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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 
Part 11—The Television Industry 


WEDNESDAY, JUNE 27, 1956 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:05 a. m., 
in room 346, Old House Office Building, Hon. Emanuel Celler (chair- 
man of the Judiciary Committee) presiding. 

Present: Representatives Celler (chairman), Rogers, Rodino, 
Quigley, Keating, McCulloch, and Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Hark- 
ins, cocounsel; and Samuel R. Pierce, Jr., associate counsel. 

The Cuatrman. The Chair wishes to state that although the com- 
mittee has the privilege to sit while the House is in session this after- 
noon, there »re pressing matters that are coming before the House 
and we may not be able to sit the entire afternon. It was hoped to be 
able to do that, however, we may have to adjourn at 1 o’clock. I will 
try to get as much of the testimony as possible th's morning from this 
hour until 1. Then we will adjourn until tomorrow morning. 

The Chair wishes to read an opening statement. 

The hearings on antitrust and monopoly problems in the television 
broadcasting industry which begin today are a continuation of our 
study of monopoly problems in regulated industries. 

Today we have with us the Chairman and members of the Federal 
Communications Commission who appear as our first witnesses. I 
know that we shall profit from their firsthand account of the situa- 
tion in television broadcasting, which the subcommittee recognizes is 
one of the most vital of all mediums of communication. Indeed, I can 
think of no field in which antitrust objectives assume greater signfi- 
cance than in visual broadcasting, where the avowed congressional 
objective is a nationwide competitive system to promote a free market 
place of ideas. 

In other sectors, monopoly, while serious enough, strikes primarily 
at the pocketbook of the American consumer. 

In television, monopoly—if it exists and if it is uncurbed—may first 
of all mold public opinion on a nationwide basis to suit the inter- 
ests of a few; in addition, it may operate to deny the vast telev':‘on 
audience freedom of program choice and deny advertisers access to 
the market place. 

To illustrate the phenomenal growth of television in the past decade, 
it is estimated that some 35 or 40 million homes now have television 
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receivers in which the public has invested over $10 billion. And the 
volume of television advertising, set sales, and associated services, 
runs close to $4 billion annually. 

It is noteworthy that the question of monopoly has been brought 
into sharp focus. I need make only passing reference to such devel- 
opments as the study of network practices currently undertaken by 
the Federal Communications Commission with the aid of special funds 
appropriated by the Congress; the elaborate legal briefs recently pre- 
sented on behalf of the major networks seeking to refute allegations 
that they are dominating the production, distribution, and exhibition 
of television programs; and the urgent need for additional television 
outlets to meet the great potential of this dynamic industry. These 
issues are particularly appropriate for this subcommittee with its 
special antitrust jurisdiction. 

We must bear in mind at the outset that in the Communications Act 
of 1934, the Congress saw fit to underscore the specific applicability 
of the antitrust laws to the broadcasting industry and authorized the 
courts, upon finding a defendant guilty of antitrust violation, to 
impose the additional and severe penalty of license revocation. I 
believe that the members of the subcommittee will be particularly 
interested in ascertaining whether the Commission is fully alert to 
the inescapable antitrust responsibility inherent in its determinations. 

The subcommittee must, of course, consider the network problem— 
the possibility that there is undue concentration in the major networks 
and that they may dominate important segments of the industry. It 
will consider such arrangements with network affiliates as the “must 
buy” policy, under which a sponsor is required to contract for a 
minimum television network of some 50 stations, and so-called option 
time, which secures to the network first refusal of the best hours of 
the affiliate’s broadcasting day. 

The subcommittee will also examine the Commission’s chain broad- 
casting regulations, particularly since they were adopted to govern 
the contractual relations between the radio networks and their affili- 
ated stations and were later transposed with virtually no change to 
the new service of television. The committee will question their suit- 
ability for conditions 15 years after their promulgation. 

Another problem on the hearing agenda is the Commission’s han- 
dling of ultra high frequency broadcasting—once looked to as tele- 
vision’s frontier for future expansion. The experience to date has not 
been a happy one. After many months of deliberation, the Commis- 
sion yesterday announced its interim and long-range plans to revise 
the existing allocation plan, to expand the Nation’s television service, 
and to deal with the problems presented by the competitive inequality 
between ultra high frequency and very high frequency operation. 

We shall be interested in analyzing the Commission’s report and 
order on the crucial issues presented, because hanging in balance is 
the question whether this country is to be confined to 12 very high 
frequency channels with the monopoly dangers and stifling of local 
expression inherent in such stricture, or be permitted to utilize 82 
channels through use of ultra high frequency operation for a broad 
based and widely diversified television service. 

In the general context I have outlined I believe that it is not too 
much to say that this may be the year of decision and that Commission 
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and congressional action in the coming months may go far toward 
fixing the pattern of the industry for a long time to come. 

As I said we have the distinguished chairman of the FCC and his 
colleagues. We are very grateful to you, Mr. Chairman, for your 
taking time out to come here and give us the advantage of your counsel 
and advice and I say that same thing to the other members of the 
Commission. 

I understand that you have a statement, Mr. McConnaughey. We 
will gladly hear from you. But before that, I will include in the 
record that part of the testimony before this committee of Judge 
Barnes on February 27, 1956, bearing on television matters. 

(The testimony referred to appears at p. 3155.) 


TESTIMONY OF GEORGE C. McCONNAUGHEY, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION, ACCOMPANIED BY HON. ROSEL H. 
HYDE, HON. ROBERT T. BARTLEY, HON. ROBERT E. LEE, HON. 
JOHN C. DOERFER, AND HON. RICHARD A. MACK, MEMBERS OF 
THE FEDERAL COMMUNICATIONS COMMISSION, AND WARREN E. 
BAKER, GENERAL COUNSEL, LOU STEVENS, ATTORNEY IN BROAD- 
CAST BUREAU, AND JAMES SHERIDAN, BROADCAST BUREAU 


Mr. McConnauGuey. My name is George C. McConnaughey. I am 
the Chairman of the Federal Communications Commission. I am 
appearing here at the request of the chairman of this committee in 
connection with your inquiry into certain alleged antitrust and mo- 
nopoly problems insofar as they relate to the television industry. 
I wish to state at the outset that my colleagues and I appreciate this 
opportunity to explore some of these difficult problems with your com- 
mittee, and hope that our testimony here will be of assistance to you 
in your study. 

I think it may be useful to begin my testimony with a brief statisti- 
cal review of the present situation in the television field. 

As of today, there are 455 commercial television stations in operation 
throughout the United States. Of these, 361 are in the very high 
frequency (VHF) portion of the spectrum, the band which has been 
in existence since 1941, and an additional 94 stations are located in 
the new ultra high frequency (UHF) portion of the spectrum which 
was initially opened up by the Commission for commercial utilization 
in 1952. In addition, the Commission has granted 149 additional 
construction permits for television stations, 43 in the VHF band and 
106 in the VHF. 

I think it is fair to state, however—for reasons which I shall dis- 
cuss in just a moment—that the implementation of a substantial per- 
centage of the permits, particularly the UHF, is doubtful. 

It is estimated that over 90 percent of the population of the United 
States are presently within the range of television reception from at 
least 1 television station, and over 75 percent from 2 or more stations. 
The latter figure will be increased when stations which are presently 
being constructed or which have been deferred because of the neces- 
po for a comparative hearing among competing applicants go on 
the air. 
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The Coamman. Do I understand you to say, in effect, that the results 
in ultrahigh frequency broadcasting, particularly with respect to 
additional stations, is doubtful ? 

Mr. McConnavuauey. Yes; that is correct. 

The Cuairman. It is rather disappointing to you as well as to 
many others. 

Mr. McConnavucney. It certainly has been. 

The CHatrmMan. Is that due to the fact that the receivers are not 
equipped to hear the telecasting over ultrahigh frequency ¢ 

Mr. McConnaveuey. It has been due, Mr. Chairman, in part, to 
the inadequacy of the receivers—their sensitivity and inability to do 
the job. They have not so far been developed so that they have the 
same ability to receive as the VHF receivers. There is also trouble 
with transmitting equipment, which is not developed to the extent—— 

The Crarman. I will not belabor the point now but a little later 
we would like to go into that phase of it. 

Mr. McConnaveuey. Yes; that’s all right. Turning to the number 
of operating stations located in various communities, we find that as 
of the present moment there are 9 communities with 4 or more com- 
mercial stations in operation, 26 with 3, and 81 with 2. 

In evaluation of these figures, it must be remembered that certain 
communities, particularly in the more densely populated regions east 
of the Mississippi River, not only receive service from stations located 
in the particular community itself but from stations assigned and 
oper: ated i in other nearby communities. 

Nevertheless, I think it is clear that the basic allocation problem 
with which this Commission is presently faced is one of increasing 
the number of stations which can be operated in the various com- 
munities without, at the same time, depriving people in the rural 
areas of the service which they must necessarily receive from stations 
in- relatively distant cities. 

At the present moment, there are three national television networks 
operating to provide programs to these stations. They are: The Na- 
tional Broadcasting Co., the Columbia Broadcasting System, and the 
American Broadcasting Co. Our figures indicate that NBC is affili- 
ated with 201 television stations, CBS with 191 television stations, 
and ABC with 220 television stations. These figures are approxi- 
mations and do not include stations who receive network features on 
a per program basis. 

The number of affiliation agreements, which meludes stations affili- 
ated with more than one station, provides only a rough indication of 
the extent to which network progr: aming is actually made available to 
the various stations. 

For some df these affiliation agreements are what are known as 
basic agreements providing the station with right of first refusal 
with respect to all or most of the programs of the particular network 
with which it is affiliated, while other agreements provide particular 
stations with a lesser number of network programs—in some cases 
only those programs which are not taken by a basic affiliate and 
opersting in the areas. 

(Mr. McConnaughey’s prepared statement appears at p. 3176.) 

Mr Prerce. Mr. Chairman, T would like to ask the witness some 
questions if T may. 
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The Cuarrman. Certainly; go right ahead. 

Mr. Prerce. Mr. McConnaughey, it is correct, is it not that Congress 
required that the field of broadcasting should be competitive to the 
maximum extent ¢ 

Mr. McConnavenery. That is correct. 

Mr. Prerce. As a matter of fact, under section 313 of the Communi- 
cations Act, all the provisions of the antitrust laws are fully applic- 
able to broadcasting; are they not? 

Mr. McConnaueuey. That is correct. 

Mr. Prercr. Would you say that Congress in enacting the Communi- 
cations Act evidenced an intent that objectives of the antitrust laws 
were of basic importance in the broadcasting field ? 

Mr. McConnaveuey. I think they did. 

Mr. Prerce. It is correct, is it not, that if any broadcasting licensee 
of the Federal Communications Commission is found guilty of viola- 
tion of the antitrust laws, the court making the finding may revoke the 
station license / 

Mr. McConnavcuey. That is my understanding. 

The Cuairman. May I interject here: You would also have the 
power to revoke the license ; would you not ? 

Mr. McConnavenry. Yes; we do have. 

The CraMan. Even if the court does not see fit to recommend the 
revocation. 

Mr. McConnavucGuey. That’s right; upon notice and hearing we 
may. 

Mr. Prerce. Is it not true that because of the tremendous influence 
of television, any undue concentration of television broadcasting 
would cause the dissemination of entertainment, news, education, and 
opinion to be centralized in the hands of a few interests ? 

Mr. McConnavucuey. That could happen, yes sir. 

Mr. Pierce. You are aware, are you not, that under the Federal 
Broadcasting System case (167 F. (2d) 349 (CA2, 1948)), if the 
Federal Communications Commission sanctions practices as being in 
the public interest, there is a question whether those practices may be 
challenged under the antitrust laws? 

Mr. McConnavucuey. Well—that’s right. 

The CHarrman. Mr. Counsel, that was only dictum in that case, 
isn’t that correct ? 

Mr. McConnavucuey. Our General Counsel, Mr. Baker, can an- 
swer that. 

The CHamman. The question was not squarely determined on that. 

Mr. Baker. That is correct. It was not squarely determined on 
that, Mr. Chairman. 

The CuarrMan. So that is only dictum and I want to be sure that 
is understood. 

Mr. Rogers. May I ask a question. Your duty and responsibility 
in the Federal Communications Commission also requires you to see 
that the public gets the best service possible; doesn’t it ? 

Mr. McConnaveney. Yes, sir; that is right. 

Mr. Rocers. «\s part of your duties and responsibilities you have 
to pass upon the applications submitted to you and arrive at a con- 
clusion ; do you not? 

Mr. McConnaveney. Yes. 
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Mr. Rogers. And do you know of any instance where there has 
been a combination of broadcasters who tried to use influence with 
your group with regard to their broadcasting affiliates? 

Mr. McConnaveuey. None to my knowledge. 

The Cuatrrman. We will go into that subsequently. If you will 
just be patient, would you mind ¢ 

Mr. Rogers. I will go back to the duty and responsibilities of the 
Commission as it relates to the granting of licenses. Do I understand 
that under the law you are required to have hearings? 

Mr. McConnaueuey. Yes, sir. 

Mr. Rogers. And pursuant to those hearings you take testimony! 

Mr. McConnavuauey. Yes, very exhaustive testimony. 

Mr. Rogers. And arrive at conclusions. 

Mr. McConnavecney. That’s correct. 

Mr. Rogers. Those conclusions are to either grant or deny the ap- 
plicant’s request for a license? 

Mr. McConnaveney. That is correct. 

Mr. Rogers. I will withhold. 

Mr. Prerce. Mr. Chairman, I should like to read into the record 
the statement or dictum set forth in the Federal Broadcasting Sys- 
tem versus American Broadcasting Co. case, the citation of which 
is 167 Fed. 2d 349 decided in the 2d Circuit in 1948. 

On page 352 Judge Augustus Hand, writing for the Court, stated: 
We think it improper to grant a preliminary injunction upon the charge that 
the networks have unlawful exclusive contracts with their stations where the 
Federal Communications Commission after protracted hearings and considera- 
tion not only of the general public interest but of the Sherman Antitrust Act 
has specifically sanctioned many of the important terms of the affiliation con- 
tracts at present in use and the defendants have given reasonable grounds for 
denying their exclusiveness or illegality. 

Now to proceed Mr. McConnaughey. Is it not also true that in view 
of the doctrine enunciated in the Federal Broadcasting System case, 
after the Commission has sanctioned a particular practice, it is ques- 
tionable whether the Department of Justice can successfully attack 
that practice under the antitrust laws. 

Mr. Baxer. I would suggest, first, that the Commission and the 
Department of Justice filed a memorandum in that particular case 
which objected to that particular phrase and that particular holding 
of the court. 

I also ‘would suggest that the question of whether or not the Com- 
mission’s sanction of a particular practice will in the long run be 
determinative of the court’s decision in antitrust matters will depend 
upon whether or not the practice involves matters primarily within 
the experience of the commission. Any question of violation of an 
antitrust law raises a question of whether a particular practice is 
reasonably necessary in the conduct of a particular kind of business, 
since all restraints are not necessarily violations of the antitrust laws. 
If it is a practice which the Commission has concluded is reason- 
ably necessary, it is unlikely that a court would overrule the Com- 
mission. On the other hand if it is not a matter which is primarily 
within the expertise of the Commission, the court would decide it 
was as expert as the Commission in some fields. 
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Mr. Pierce. You would agree, would you not, that it is questionable 
whether the Department of Justice ean successfully attack such a 
practice? 

Mr. Baxer. I would not want to make the generalization that in 
every case it is questionable. I would say it would depend upon the 
facts in the case whether or not the Commission’s action has amounted 
to what we might call an exercise of primary jurisdiction. 

Mr. Rocers. oe I ask one question along that line, Mr. Chairman ? 

The Cuarmman. Yes. 

Mr. Rogers. Do I understand from that that when a station license 
is issued by the FCC in this instance, and since the station is regulated 
by the Commission, that there cannot be a violation of the antitrust 
law, if it is operating according to direction from the Commission ¢ 

Mr. Baxer. The fact that the Commission, in this field, contrary to 
the situation in many other regulated fields, does not have jurisdiction 
over all aspects of the business, means that there would be many in- 
— in which practices would not be subject to direct regulation, 

ut—— 

Mr. Rocers. Without interrupting you, are there certain practices 
or activities of stations that have licenses from the FCC that cannot 
be gotten at under the law; that the FCC can’t control them, tell them 
what they can do and what they can’t do? 

Mr. Baker. I think there are many activities of a station which, 
unless you can demonstrate are clearly related to facets which the 
Commission has direct authority to regulate, cannot be gotten at. 

Mr. Rogers, Well, what is your thought on the antitrust law as it 
relates to regulated industry? Do you concede that those who are 
regulated by Federal law, whose life and death depends upon the per- 
mits that are granted or refused, can violate the antitrust law? Do 
you feel that by virtue of the fact that they have permits, and operate 
under those permits consistent with the law, they could still be in 
violation of the antitrust law? 

What is your thought in that regard? 

Mr. Baxer. Difficult as it is to generalize in the antitrust field, I 
think both the Department of Justice and the Communications Com- 
mission have taken the position that there are many aspects of station 
operation and other phases of the television industry which may well 
be subject to the antitrust laws even though the Commission has not 
passed on them. There are only certain aspects of this business that 
the Commission directly regulates. With respect to other aspects, 
the Department of Justice does have jurisdiction and does take action. 
The fact that the Department of Justice has in the past brought 
actions under the antitrust laws against elements of the industry 
indicates that. 

Mr. Pierce. The Commission not only has the obligation placed 
upon it by Congress to maintain a system of broadcast compatible with 
the antitrust laws, but it also must assure that none of its regulatory 
activities immunizes practices which otherwise violate the antitrust 
laws, isn’t that correct ? 

The Cuatrman. Mr. Commissioner, is that correct ? 

Mr. McConnaveuey. That is correct. 
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Mr. Prerce. In view of these considerations is it not true that the 
Commission has a unique responsibility to conform its regulatory 
activities with the letter and spirit of the antitrust laws ? 

Mr. McConnavuauey. I believe so. 

Mr. Pierce. To accomplish this objective, is it not correct that it is 
mandatory for the Commission to have constant and continuous liaison 
with the Antitrust Division of the Department of Justice? 

Mr. McConnavueuey. That certainly is true. 

Mr. Pierce. And this is necessary is it not, so that the expertise of 
those charged specifically with antitrust enforcement will be avail- 
able to guide the Commission’s enforcement activities ? 

Mr. McConnaveuey. To assist, that is correct. 

Mr. Prerce. I would assume then, that there is some sort of working 
relationship or liaison between the FCC and the Antitrust Division of 
the Department of Justice, am I correct in that assumption ? 

Mr. McConnavucuey. You certainly are, sir. 

Mr. Prerce. Would you explain to the committee the modus oper- 
andi of this liaison between the FCC and the Antitrust Division of 
the Department of Justice? 

Mr. McConnaucury. Yes; I would like the General Counsel to ex- 
plain that in some detail. 

Mr. Baxer. There has been for a long period of time a certain 
amount of liaison between the Department of Justice and the General 
Counsel’s Office of the FCC. I can only speak concerning the time I 
have been General Counsel—the last 3 years. During that time we 
have had contact directly with the Antitrust Division of the Depart- 
ment of Justice. The modus operandi is simply this: Any time the 
Department of Justice in its own investigatory role comes across mat- 
ters which appear to relate to particular licenses over which the Com- 
mission has regulatory authority, the Department has advised us of 
their interest and has at times come to us and asked us for information 
in our files with respect to those parties. That is where they have the 
initiative and have run across something. 

On the other hand, the Commission, in the exercise of its functions, 
often comes across matters, in its analysis of a particular case or of 
a particular licensee’s activities, which appear to raise problems under 
the antitrust laws. At such times we go to that Division of the 
Department of Justice and lay before them the facts that we have 
available. We neither can tell them to bring an antitrust action nor 
can they tell us what to do, because the Commission has to make its 
decision based upon the facts before it pursuant to its own authority. 
The liaison, in other words, is keeping both parties, who are looking 
at the same problem through different windows, advised. 

Mr. Quictry. What happens when Justice advises you that they 
see a potential or a possible violation of the antitrust law? What 
do you do then ? 

Mr. Baxer. That will depend upon the status of the particular 
matter. If, for example, it relates to a license which has 2 or 3 years 
to run, all we do is assist the Department of Justice by giving them 
information until they conclude their investigation and determine 
what they wish to do. The law provides that they can proceed 
against the licensee for the practices. On the other hand if, at the 
particular time, we have the matter in a hearing, as we did in the 
ABC-—Paramount case, we may insert the evidence which we have 
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available with respect to those practices in the record so the Commis- 
sion can make use of it in reaching its conclusion. Because the Com- 
mission can take no adverse action with respect to any licensee except 
after a hearing. 

Mr. Quiciey. You say you insert the evidence in the record. Is that 
the evidence you have available or is it the evidence furnished to 
you by the Justice Department ? 

Mr. Baxer. The evidence we have available. If the Department of 
Justice has additional evidence they have an opportunity, if they 
wish, to put it in the hearing record. 

Mr. Quierxy. Do you ordinarily ask them if they want to make 
that available? If they notify you that they have reason to believe 
that this particular situation is a violation of the antitrust laws, 
do you just file a letter or do you say furnish us with what evidence 
you have? What happens? 

Mr. Baxer. I do not believe that there has been an instance in 
which the Department of Justice has brought information to us. We 
have had information which we have put in the record and they have 
had an opportunity to participate in the case. Normally, I would say. 
it would be more desirable for an antitrust matter to be tried before 
a Federal district judge by the Antitrust Division than before an ex- 
aminer of the FCC, since there is more expertise in the particular area 
there. But that does not mean that im some instances we have 
not done it. As a matter of fact in at least one instance we had a 
hearing before the Department of Justice had actually instituted any 
action with respect to the parties. That was the Mansfield Journal 
case. 

Mr. Quietxry. If the Department of Justice advises you that in its 
opinion there is a serious question of an antitrust violation, do you 
just note that on the record and proceed as if they have said nothing 
or do you make an effort to see that the question is resolved ? 

Mr. Baxer. That would depend upon the question of whether or not 
there were a necessity for a hearing otherwise. I think it would be 
inappropriate for the Commission to take over the function of the 
Department of Justice unless it is necessary, because a hearing was 
otherwise necessary. The Communications Act is designed so the 
Commission may take no adverse action without first having a hearing. 
As a matter of fact the Commission cannot even start a hearing with- 
out advising the parties of why a hearing is necessary, so that we 
would not normally institute a hearing before the Commission because 
the Department of Justice had information. We would expect the 
Department of Justice to prosecute under the antitrust laws them- 
selves. 

Mr. Quievey. What useful purpose is served by the liaison that 
apparently is supposed to exist¢ You just keep each other posted 
and each go your own merry way. They tell you there is a possible 
antitrust situation that exists and you go on as if nothing happened 
and if they want to go ahead and prosecute they can. If they don’t, 
they don’t. 

Mr. Baxer. It is because each of us is charged with administering 
a different provision of law, which has different duties under it even 
though certain principles are common to each. 

Mr. Quietey. What useful purpose does this liaison, which you tell 
us exists, serve ? 
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Mr. Baker. First of all it prevents the Department of Justice from 
being unaware of facts which we ascertain and which they should know 
about. That is the first and principal purpose because the primary 
jurisdiction with respect to enforcing antitrust laws is in the Depart- 
ment of Justice. 

Mr. Quietey. You don’t consider that it is or should be a two- 
way street? If Justice advises you that it has information of a 
possible antitrust violation, you are inclined to do nothing about it. 

Mr. Baker. No; I don’t think I would put it that way—that we 
are inclined to do nothing about it. I think in carrying out our func- 
tions, if the Department of Justice determined from facts they had, 
that certain problems existed and made the evidence available to us, 
and a hearing was going to be held, we certainly would put the evi- 
dence in the hearing. 

Mr. Quietey. Do you make any effort to get those facts? 

Mr. Baxer. Up to the present time, the Teiete has not included the 
Department of Justice giving the Commission facts with respect to a 
particular matter for purposes of holding a hearing, because it has 
generally been considered that the Department of Justice if it has 
sufficient facts to show a violation of the antitrust laws, will bring a 
prosecution itself. 

Mr. Kerartine. It isso provided right in the act. 

Mr. Baxer. That is correct. 

Mr. Keating. There is no responsibility upon your Commission to 
enforce the antitrust laws. 

Mr. Baxer. That is correct. The primary jurisdiction is in the 
Department of Justice, as is stated in the Sherman Act. 

Mr. Quietey. The primary jurisdiction is with Justice, but you make 
no positive effort to cooperate with Justice and see that a situation is 
not created or continued to exist that would constitute a violation 
of the antitrust law ? 

Mr. Baxer. I don’t think I would state it that way. In carrying 
out our function we are required by the procedures under our act to 
act in certain ways. Where matters can be placed in a record 
which then gives a basis for a conclusion, the Commission so does. 
Where the Commission does not have such facts, the fact that some 
other department may ultimately bring an action under its juris- 
diction could not in itself be an excuse for refusing to carry out 
our obligations under the law. 

Mr. ecient: So if Justice Department advises you that a par- 
ticular case pending before your Commission, in their opinion would 
constitute a violation of the antitrust laws, you file a letter and pro- 
ceed as if you never received it ? 

Mr. Baxer. I don’t believe I could answer that in the abstract be- 
cause it would depend upon whether or not, in addition to their opin- 
ion, evidence was submitted which the Commission could use. 

Mr. Quictey. You make no effort to request that information ? 

The Cuairman. We might be able to clinch that. We have two 
specific cases we want to go into to see whether or not the FCC is 
suiting action to word and word to action, namely the case involving 
the NBC’s exchange of stations with the Westinghouse Co. and the 
American Broadcasting Co.’s Paramount merger. Those are two spe- 
cific cases we will go into and I think they will illustrate the ques- 
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tion of whether or not there is that liaison as stated by counsel and 
the distinguished Chairman of the Commission. 

Mr. Counsel, will you proceed ¢ 

Mr. Prerce. Mr. McConnaughey, let’s start with the NBC-Westing- 
house matter. In 1953 Westinghouse Broadcasting Corp., a wholly 
owned subsidiary of Westinghouse Electric Corp., purchased WPTZ- 
TV in Philadelphia from the Philco Corp. for $844 million; isn’t that 
correct ? 

Mr. McConnavcuey. That was before I was on the Commission, 
but I understand it is correct. 

Mr. Pierce. This was the largest single station sale in history; was 
it not ¢ 

Mr. McConnavuecuey. I guess up to that time it was. 

Mr. Prerce. Isn’t it a fact that the breakdown of the $814 million 
paid by Westinghouse was as follows: $2 million for land and equip- 
ment ; $114 million for goodwill; and $5 million for the NBC-TV af- 
filiation contract ? 

Mr. McConnaveuey. I guess that is the evaluation they put on 
it. Wecan check that. I can’t answer as to the figures. 

Mr. Prerce. The fact that Westinghouse was willing to pay $5 mil- 
lion out of the total $814 million for the NBC affiliation contract 
shows, does it not, the high degree of importance Westinghouse placed 
on NBC affiliation ¢ 

Mr. McConnaveuey. I would think it would so indicate. 

Mr. Prerce. In fact, Mr. McConnaughey, affiliation contracts with 
major networks are extremely important to independent stations; isn’t 
that true? 

Mr. McConnaveuney. I didn’t get that. 

Mr. Pierce. Would you read the question back ? 

(Question read.) 

Mr. McConnavcuey. They certainly are, sir. 

Mr. Prerce. Isn’t it correct that in September 1954 less than 2 
years after Westinghouse paid a record price for station WPTZ, 
the National Broadcasting Co. took steps to acquire that station / 

Mr. McConnavucuey. That is correct. 

Mr. Prerce. At this point, I should like to show you for purposes 
of identification 

Mr. McConnaveuey. I am 

Mr. Mack. I am Commissioner Richard Mack from Florida. May 
I say something ? 

The Caarrman. Will you step forward, Commissioner? 

Mr. Mack. I think Chairman McConnaughey is entitled to finish 
his statement before you cross-examine him. 

The Cuarrman. We will give the Commissioner every opportunity 
to finish his statement. We are conducting the investigation in the 
wae see fit and in all fairness to everyone. I am afraid that will 
stand. 

Mr. Prerce. I should like to show you, Mr. McConnaughey, for pur- 
poses of identification, copies of three separate memoranda supplied 
to this committee by the Commission. One is from Lester W. Spil- 
lane, Chief, Renewal and Transfer Division, and Robert D. J. Leahy, 
accountant-investigator, to Chief, Broadcast Bureau, dated Septem- 
ber 14, 1955. The second is from Chief, Broadcast Bureau, to the 
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Commission, dated September 26, 1955. The third is a memorandum 
from the Chief of the Broadcast Bureau to the Commission, dated 
December 16, 1955. 

Can you identify those documents ? 

Mr. McConnavcuey. Yes, sir; I remember these documents. 

Mr. Prerce. All of these memoranda were made available to the 
members of the Commission to assist them in reaching a decision in 
the NBC-Westinghouse case ; isn’t that true ? 

Mr. McConnavauey. That is correct, sir. 

Mr. Prerce. Mr. McConnaughey, I should like to ask you and the 
other members of the Commission several questions based on these 
three memoranda to show what kind of information the Commission 
had before it when it decided the NBC-Westinghouse case. I offer 
these documents into evidence. 

The Cuarrman. Accepted. 

(The documents referred to appear at p. 3182.) 

Mr. Prerce. The substance of the NBC proposal was this, was it 
not: NBC offered to give Westinghouse $3 million plus the NBC 
stations in Cleveland (WTAM, WTAM-FM, WNBK-TV) in ex- 
change for the Westinghouse stations in Philadelphia (KYW and 
WPTZ-TY) ; is that correct ? 

Mr. McConnavauey. Yes, sir. 

Mr. Pierce. The acquisition of the Philadelphia stations would 
give NBC wholly owned stations in the Nation’s four largest mar- 
kets, namely, New York, Chicago, Los Angeles, and Philadelphia; 
is that correct ? 

Mr. McConnaveuey. That is correct. 

Mr. Prerce. Philadelphia is the 4th largest market in the United 
States and Cleveland is the 10th largest: is that correct ¢ 

Mr. McConnaveney. Yes, sir. 

Mr. Keatrne. What is meant by “market”? What does “market” 
mean ? 

Mr. Prerce. The country is broken down into markets, trading 
areas 

Mr. McConnavueuey. Population ? 

Mr. Prerce. Yes; by population. Now, in brief, NBC would gain 
stations in the Nation’s 4th largest market in exchange for its stations 
in the 10th largest market ; isn’t that so? 

Mr. McConnaveuey. Yes, sir. 

Mr. Prerce. It was reported to the Commission, was it not, that 
NBC stated that it wanted the Westinghouse station in Philadelphia 
in order to increase the income available to it for network operations ? 

Mr. McConnavcuey. I believe that is correct. 

Mr. Prerce. The Commission was informed by its staff, was it not, 
that with the acquisition of station WPTZ in Philadelphia NBC 
would soon have a substantial concentration of wholly owned stations 
in the Middle Atlantic area? 

Mr. McConnaveney. I think that was in the staff report. 

Mr. Pierce. Now, as a matter of fact, NBC planned with the acqui- 
sition of the Philadelphia station to have in the eastern portion of 
the United States stations in Buffalo, N. Y., New Britain, Conn., 
Philadelphia, Pa., and Washington, D. C.; isn’t that correct ? 
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Mr. McConnaveney. I think that was in the plan; yes. I think 
that was their plan. At least, that was what they indicated by their 
applications. 

Mr. Prerce. That is what I said; that was the plan. The staff re- 
ports informed the Commission, did they not, that Westinghouse was 
reluctant to sell or transfer its radio and television properties to NBC 
in Philadelphia ? 

Mr. McConnavaeuery. I think the staff reports stated that. 

Mr. Pierce. The Commission was advised, was it not, that the NBC 
proposal came as a complete surprise to the officials of Westinghouse / 

Mr. McConnavcuey. The staff so reported ? 

Mr. Prerce. Yes. 

Mr. McConnaveuey. I think that was the staff report. 

The Cuarrman. It is true also that Westinghouse had just bought 
the Philadelphia station about 1 year before? 

Mr. McConnavuauey. I believe it was 2 years, as I recall, Mr. Chair- 
man. 

Mr. Keating. When they paid $5 million for this network affilia- 
tion, what was the contractual arrangement at that time as to how 
long that affiliation would run? 

Mr. McConnavucuey. Two years. 

Mr. Keatina. Isa 2-year affiliation contract common practice? 

Mr. McConnaveuey. Yes, sir; the rules of the Commission pro- 
hibit anything different. 

Mr. Keatine. It is not in the law. It is in regulations. 

Mr. McConnaveney. It is a rule of the Commission. 

Mr. Prerce. The Commission was informed, was it not, about a 
confidential memorandum sent by Mr. Witting, president of the West- 
inghouse Broadcasting Co. to Mr. Huggins, chairman of the board of 
Westinghouse Broadcasting Co., which stated in part, and I quote: 

Additional thoughts : 

(a) A possible affiliation with CBS at Pittsburgh, San Francisco, Boston, and 
ABC at Philadelphia. 

(b) Work up a proposal for CBS. 

(c) Seriously consider the severance of all relations with NBC since I doubt 
whether we can continue to live in mutual respect and trust which is necessary 
for mutual affiliation. 

Mr. Keating. This isa memorandum from whom to whom? 

Mr. Pierce. This is a memorandum from Mr. Witting, president 
of the Westinghouse Broadcasting Co. to Mr. Huggins, chairman of 
the board of Westinghouse Broadcasting Co. The part which I quoted 
came from the staff report of the FCC. Are you familiar with that? 

Mr. McConnavuecuey. As I recall those were notations in the report. 

The Cuatmrman. I want to announce at this point that these ques- 
tions are based on memoranda and data in your files and they refer to 
statements made by others that may be self-serving. The Chair wishes 
to state that anyone who has had his name mentioned in any of this 
data which is now being disclosed publicly before this committee shall 
have an opportunity, if he wishes, to come before this committee to 
affirm or pat any allegations that may stem from this data. 

It has been suggested that I make this statement also. We are 
inquiring into the information which was before the Commission at 
the time it decided the NBC-Westinghouse exchange so as to deter- 
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mine whether its conclusions were within the four squares of the anti- 
trust laws. 

Mr. Prerce. On the basis of the memorandum, the confidential ma- 
terial that I read before the chairman made his remarks, would you 
say that Mr. Witting, president of the Westinghouse Broadcasting 
Co. wanted to give up station WPTZ in Philadelphia ? 

Mr. McConnaveuey. It wouldn’t be so indicated in his memo- 
randum to Mr. Huggins. 

Mr. Prerce. That is my question. 

Mr. McConnavecuey. [t would not so indicate. 

Mr. Prerce. The Commission also was advised by its staff, was it 
not, that after the representatives of NBC met with the representa- 
tives of Westinghouse concerning NBC’s proposal, Mr. Whitting 
personally called on General Sarnoff and asked him whether this 
“muscling job” was company policy ? 

Mr. McConnaveuey. That is in our report. 

Mr. Prerce. If you would like, sir, I shall read that section of the 
report. It was the report sent by Messrs. Spillane and Leahy to the 
chief of the Broadcast Bureau, which was later submitted to the Com- 
mission. The date of the memo was September 14, 1955. I am read- 
ing from page 12 of that memo, paragraph 26. 

Witting stated that within a day or two following this September meeting, 
he personally called in General Sarnoff. On this occasion, Witting states, he 
asked General Sarnoff whether this muscling job was company policy. 

Mr. Witting, president of Westinghouse Broadcasting Co. informed 
the Commission’s investigators, did he not, that as much as Westing- 
house disliked the situation they found themselves in, there was not 
much they could do except to get the best deal they could from NBC, 
and that since it was clear that Philadelphia was NBC’s real objective 
it was decided to bargain for the best possible advantage in exchange 
for Cleveland ? 

You were aware of that in your report, were you not ? 

Mr. McConnavueuey. Yes, sir. 

Mr. Keattne. My curiosity is getting the better of me. What did 
Sarnoff say ¢ 

Mr. Prerce. Allright, sir. I shall read that: 

Sarnoff replied stating his primary interest was protection of company stock- 
holders, that they had to have Philadelphia and that this was no muscling job. 
Witting added that at this point much as Westinghouse disliked the situation 
they found themselves in there was not much they could do except to get the 
best deal they could from NBC and since it was clear that Philadelphia was 
NBC’s real objective it was decided to bargain for the best possible advantages in 
exchange for Cleveland. 

The Cuarrman. Again I wish to state that anyone whose name 
has been mentioned in the colloquy in that report certainly shall have 
the privilege of testifying before this committee if they so wish. 

Mr. Keating. That is not limited to muscle men. 

Mr. Prerce. The Commission was also informed, was it not, that 
Mr. Witting stated that some thought was given to operating WPTZ 
as an independent, but he quickly realined that the period of time 


remaining to Westinghouse and its affiliation to NBC was too short to 
make changes required to insure the degree of success necessary for 
an approach to an independent operation ? 

Mr. McConnavouey. That is correct. 
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Mr. Prerce. Isn’t it a fact, that the Commission’s investigative 
report indicated that Westinghouse considered Philadelphia as its best 
television market ? 

Mr. McConnavcuey. Yes, sir. 

Mr. Pierce. The Commission was also advised, was it not, that Mr. 
Joseph Baudino, a vice president of Westinghouse Broadcasting Co., 
told the Commission’s investigators that while NBC made no specific 
statement that they would withdraw all their affiliations with West- 
ingthouse if the later refused to go along on the Philadelphia deal, he 
felt that a veiled threat of such action was present in the discussion ? 

Mr. McConnaveuey. Mr. Baudino may have made that statement. 
I don’t think he was one of the officers of the company negotiating this 
deal. I don’t know. I don’t think he was. 

Mr. Prerce. He is indicated as being one of the officers who was 
talked to by your investigators. 

Mr. McConnavuauey. That might be. 

Mr. Pierce. I would like to read from the investigative report dated 
September 14, 1955: 

Baudino stated that he attended some of the conferences with NBC which 
discussed the Philadelphia-Cleveland exchange. He stated that while NBC made 
no specific statement that they would withdraw all their affiliations with West- 
inghouse if the latter refused to go along on the Philadelphia deal, he felt that 
a veiled threat of such an action was present in the discussion. 

Mr. McConnaveuey. Yes, sir. 

Mr. Prerce. Does that refresh your recollection ? 

Mr. McConnaveuey. Yes, sir; that is correct. 

Mr. Pierce. Now, Mr. McConnaughey, we have already agreed that 
an affiliation with a major network is of great importance to a tele- 
vision-station owner; isn’t that so ? 

Mr. McConnaveuey. That certainly is true. 

Mr. Pierce. Westinghouse is a multiple owner, that is it owns 
several radio stations; does it not? 

Mr. McConnavcuey. Yes, sir. 

Mr. Prerce. It was brought to the Commission’s attention, was it 
not, that Westinghouse not only had to worry about the NBC affilia- 
tion in Philadelphia, but had to consider the NBC affiliation of its 
very profitable station in Boston, as well as its newly acquired television 
station in Pittsburgh, for which an NBC affiliation was greatly de- 
sired. Is that so? 

Mr. McConnaveuey. That is correct. 

Mr. Pierce. The Commission was advised, was it not, that NBC 
held back on granting an affiliation to the Westinghouse station in 
Pittsburgh (KDKA-TV) until NBC received a letter from Mr. Hug- 
gins, chairman of the board of Westinghouse Broadcasting Co., dated 
November 15, 1954, in which Huggins assured NBC that Westing- 
house would proceed in good faith with the negotiations concerning 
Philadelphia ? 

Mr. McConnaveuey. Yes, sir, 

Mr. Pierce. The Commission was informed, was it not, that after 
receiving this letter from Huggins, NBC agreed on November 17, 
1954, to affiliate the Westinghouse station in Pittsburgh ? 

Mr. McConnavouey. Yes, sir. 

Mr. Materz. Mr. McConnaughey, do I understand then that NRC 
would not affiliate with station KDKA-TYV in Pittsburgh until NBC 
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got assurance from Westinghouse that Westinghouse would negotiate 
in Philadelphia for the sale of its television properties in that city ? 

Mr. McConnavueouey. I don’t know that that is true. I don’t know 
that there is anything before us that indicated that. 

Mr. Materz. Isn’t that the import—— 

Mr. McConnavuecuey.. You might make that implication. 

Mr. Maerz. Of your testimony ¢ 

Mr. MeGenxnavcuey. I don’t know that was true at all. 

Mr. Marerz. May I read the statement from the investigative re- 
port, Mr. McConnaughey. The report of your investigators stated 
as follows and I quote: 

The vital force of a major network affiliation hung constantly over these 
negotiations exerting its own pressure without ever expressly coming to the 
forefront. It was obviously in the minds of the Westinghouse representatives 
as they searched for feasible alternatives to acquiescence as to Philadelphia. It 
is inferrable from the whole record that Westinghouse might have held fast in 
Philadelphia even with the risks involved had it been able to consider that 
problem alone. But it had to consider its NBC affiliation in its very profitable 
Boston operation and its newly acquired KDKA-~-TYV in Pittsburgh for which 
the affiliation was greatly desired. The inference above drawn has some specific 
support in the case of Pittsburgh for which the affiliation was greatly desired. 
On November 5, Westinghouse songht an affiliation agreement for KDKA-TV 
from NBC but NBC held back on this matter until it received a letter from Mr. 
Huggins of November 15,'1954; in which Huggins assured NBC that Westing- 
house would proceed in good faith with the negotiations concerning Philadelphia. 
Whereupon on November 17, 1954, NBC agreed to affiliate Pittsburgh. 

My question is this, Mr. McConnaughey: How would you construe 
this interrelationship between a possible NBC affiliation in Pittsburgh 
with these negotiations in Philadelphia ? 

Mr. McConnaveury. If there had been any holding up of that 
contract in Philadelphia, there might be an implication that the two 
were connected. I don’t think there was any unusual delay, as I recall, 
in the contractual relationships in Philadelphia. 

Mr. Maerz. Did you have any information with respect to this 
alleged interrelationship apart from what appears in this investigative 
report ? 

Mr. McConnavucney. Not a thing. Are you speaking to me 
personally ? 

Mr. Maerz. Yes. 

Mr. McConnavcuey. We had communications. 

Mr. Maerz. From whom ? 

Mr. McConnaveury. The Commission had communications—the 
Commission wrote a 309'(b) letter. We had some questions about | 
this transaction’and we wrote a 309 (b) letter and asked the’parties to 
submit very exhaustive statements concerning this entire transaction. 
After they had done that, after they had given us all the information 
leading up to this particular transaction and an action was taken by 
the Board, by the Westinghouse Corp., there was nothing to indicate 
that there was any unusual duress from the standpoint of Westing- 
honse. In other words, we didn’t just grant the transfer. We wanted 
to look into it and see if there was any truth in all these charges that 
you are talking about. So we sent out a 309 (b) letter. 

Mr. Keatine. What is that ? 

Mr. McConnavoeuey. A letter in which we asked them to file com- 
men‘s with us concerning certain charges which had been made. We 
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got the replies to those: from both Westinghouse and from the Na- 
tional Broadcasting Co. and those replies indicated to a majority of 
the Commission that there was no duress in this transaction. That 
is the reason it was approved. 

Mr. Materz. You say charges have been made. I was quoting here 
from a report from the Chief of your Broadcast Bureau. Do you 
consider what I have just read to you to be charges by the Chief of the 
Broadcast Bureau ¢ 

Mr. McConnavucuery. No; not at all. They made that report. 
After the 309 (b) letters were sent out and we had gotten the replies, 
we inquired of the Broadcast Bureau whether, in light of the replies 
to the 309 (b) letters, the charges that had previously been made, 
the statements that had been made and the investigation that had 
been made, you could show any undue influence and duress, and they 
said you couldn’t make it stick. 

Mr. Mauerz. Who said that? 

Mr. McConnavuecuey. The Chief of the Broadcast Bureau. 

Mr. Maerz. After NBC wrote you a letter you came to the con- 
clusion that there was no evidence in the face of this memo of duress ¢ 

Mr. McConnaucuey. After the Westinghouse Corp. and the Na- 
tional Broadcasting Co, had filed their communications with the 
Commission and the Commission had digested them. 

Mr. Materz. The authors of those letters were not subject to cross- 
examination, were they ¢ 

Mr. McConnaveury. What is that / 

Mr. Maerz. Were the authors of those letters subject to cross- 
examination / 

Mr. McConnavucury. You mean NBC and Westinghouse ? 

Mr. Maerz. Yes. 

Mr. McConnavauey. No. 

Mr. Maerz. You took their word for the fact that there was no 
duress ¢ 

Mr. McConnavucuery. We took the word of the Westinghouse 
Corp. and the National Broadcasting Co. We felt that they were 
two corporations dealing one with the other, both of them rather sub- 
stantial in size, and that had there been duress used upon the West- 
inghouse Corp., they would certainly have so ‘stated in an answer to 
« communication from us. 

The Cuarmman. Would they have stated that, Mr. Chairman? 
Would they have stated anything like that in a formal letter in re- 
sponse to your inquiry? Is there a-reasonable expectation.that they 
would have stated that ? 

Mr. McCcnnaveury. I think I see what you are talking about. 
Maybe “would have” is not the word. Speaking personally I would 
have thought that a corporation the, size of Westinghouse would have 
made a statement if there had been duress because they would have 
known the implications of that. 

The Cuamman. If there had been a formal inquiry conducted by 
the Commission where witnesses might have been placed under oath 
and questions propounded to them, there might have been a different 
story, 1think. As I view this, I don’t think Westinghouse had much 
of a chance here. It was in a sort of a box and I base that conclusion 
on the report that was read into the record. Therefore, had there 
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been an inquiry, you might have had a different story. I don’t know. 
I don’t make any charges one way or another. I don’t know the truth 
or falsity of the statements we have heard here this morning. One 
thing seems to be inescapable. You certainly had danger signals 
flashed upon you, and I think—I say this with every degree of attempt 
to be fair to you, Mr. Chairman and your colleagues—I think those 
danger signals were sufficient to give emphasis to the need for some 
sort of inquiry into these operations. 

Mr. McConnavucouey. Mr. Chairman, that is the reason—you are 
quite right—that is the reason why we did not approve the transfer 
when the application was filed. That is the reason why we did send 
out the inquiry in the 309 (b) letter. 

Mr. Maerz. Do you think that the response to your 309 (b) inquiry 
was sufficient in view of these so-called danger signals? 

Mr. McConnavauey. I don’t see that we could have taken—that 
isn’t correct. I-think so, in light of fact that the chairman of the 
board of Westinghouse Broadcasting Corp., which is a pretty sub- 
stantial corporation, made the very flat statements that there was no 
duress, that this was a free interchange, a contractual relationship 
between two parties. 

Mr. Pierce. Mr. McConnaughey, do you think that the informa- 
tion that you got in these reports was consistent with the letters that 
you got from Westinghous and NBC? 

Mr. McConnavcuey. The original statements made earlier by Mr. 
Baudino, and maybe by Mr. Witting, who was the president, were 
not entirely consistent with what the chairman of the board filed 
with the Commission. 

Mr. Pierce. Wouldn’t you think that that would give you all the 
more reason to have a hearing to find out what the truth really was? 

Mr. McConnavauey. I don’t think so for this reason, that a com- 
munication was filed by the Westinghouse Broadcasting Co., under 
oath, by the chairman of its board, stating that there was no duress 
and that at the board meeting they decided to pass upon this trans- 
action. I couldn’t conceive of people of the caliber—the president 
might have one idea, a vice president might have one idea, a manager 
might have one idea, but we know when you get the board of directors 
of a corporation and the chairman of that board, who really runs 
that corporation, to say to our Commission that there is no duress, 
that this is a free interplay of contractual relationships between 
parties, I think that that was enough to satisfy the Commission that 
it was. 

Mr. Keattna. May I ask a question? You have spoken of this 
309 procedure. Does that require a verified reply? You say under 
oath he made certain statements. It is more than a letter if it is an 
affidavit. 

Mr. McConnavucuey. Let me check that just a minute, It is not 
a requirement. 

Mr. Pierce. These letters were not sworn to? 

Mr. McConnavueuey. I would have to look at the original. 

Mr. Keatine. Do you know whether in this instance the letters were 
sworn to? 
oe McConnavucuey. We don’t have them here but we will eheck 
them. 
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Mr. Perce. You will supply those letters for the record? 

Mr. McConnavueuey. Yes. 

It has been called to my attention that the United States Code 
has penalties for filing anything that is not the truth. 

Me. Keatine. I see. So that whether it is verified or not, in the 
code, it is provided that a reply to such a letter under the 309 pro- 
cedure subjects the one who signs it to certain criminal penalties if he 
makes false statements. 

Mr. McConnaueuey. That is my understanding, sir. 

The Cuatrman. Mr. Chairman, is it within the realm of reason- 
ableness to expect either the writers of those letters to indicate that 
there was any duress because if they had admitted the duress, the one 
guilty of duress would ipso facto, I should think, suffer penalties from 
your Commission. If National Broadcasting Co. had exercised any 
undue influence it would have been subject to sanctions, you could 
then have proceeded to punish them by revoking their license. That 
kind of action, namely undue influence or coercion or duress certainly 
would warrant that action. How can you expect any of these writers 
to admit duress ? 

Mr. McConnaveuey. I will speak for myself. 

The CuarrMan. Yes, sir. 

Mr. McConnaveuey. I didn’t pay much attention to the NBC re- 

sly. I did pay attention to Westinghouse Broadcasting Corp.’s reply 

‘ause they were the ones who would support whatever charges or 
implications were made. 

Mr. Roprno. But, Mr. McConnaughey, weren’t they concerned that 
if they actually made the charge of duress that they would be cut 
off in their negotiations as they had been implying all along when 
they said there was muscling in. Wasn't that the big concern of 
theirs? 

Mr. McConnavucuey. Again I will have to romance what was in 
their minds. I would think that they would have known that if they 
had stated that there had been any undue influence used upon them, 
that there would have been a very detailed hearing before the FCC 
and they would have felt, I am quite sure, that they would have been 
protected by the FCC from any undue influence 

Mr. Ropino. But they were making these implications all along. 

Mr. McConnaucuey. That is correct. 

Mr. Ropino. They were making these implications all along without 
coming out and actually saying so. As I read it, I see a situation where 
a person is being concerned with being muscled into a situation and 
being afraid of the possible cutting off of other negotiations they 
were trying to negotiate for. They merely stated you read into it 
what you want and take any action. 

Mr. McConnaveuey. That would go through any man’s mind. 
That would be a natural thing you would think about. We didn’t have 
the evidence before us to indicate that any such thing was done. 

Mr. Quietey. Didn’t it occur to you that it was your duty and obli- 
gation to get the evidence? 

Mr. McConnauGuey. The Commission felt that it did. 

Mr. Quiciey. You say that you relied pretty much on Westing- 
house’s chairman of the board’s letter saying everything is rosy and 
peachy and we are dealing at arm’s length. 
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Mr. McConnavcuey. After a board meeting. I couldn’t conceive, 
sir, of a corporation the size of the Westinghouse Corp.—we are not 
dealing with a small little business—I can’t conceive of a corporation 
of that size and its board of directors meeting and not telling the truth. 

Mr. Quictey. In the light of the evidence that is in the Commis- 
sion’s files, it did not occur to you that that particular letter of West- 
inghouse might have been written with a gun at their neck. 

Mr. McConnaveuey. I don’t think it was. It is rather hard for me 
to conceive of putting a gun at the neck of the Westinghouse Corp. 

Mr. Quiciey. At least you didn’t make any further inquiries to see 
whether the gun was there or not. 

Mr. McConnavucury. We made the inquiry that we felt was justi- 
fied. 

Mr. Quietry. You accepted the letter on its face value? 

Mr. McConnavueouey. We certainly did. 

Mr. Pierce. It is a fact, is it not, that if Westinghouse had not gone 
along with this transaction they faced the possibility of losing affilia- 
tions with NBC for three of their very big and profitable stations? 

Mr. McConnavcuey. Mr. Pierce, yes, the possibility, but I don’t 
think a probability. It just wouldn’t have happened in my opinion 
with the Federal Communications Commission sitting and looking on, 
and the Congress of the United States sitting and looking on, too, I 
might add. 

I just don’t think it would have happened. 

Mr. Prerce. All right, sir. The Commission was also informed, was 
it not, that Westinghouse faced a serious tax problem by accepting the 
NBC proposal, is that a fact ? 

Mr. McConnavucuey. I assume so. I don’t remember. 

Mr. Prerce. I would like to read that to you. 

Mr. McConnavcuey. Mr. Baker perhaps can tell you something 
about that. I don’t recall that. 

Mr. Baxer. There is a statement there. We don’t question that. 

Mr. Pierce. I should like to read this statement. It is in connection 
with the investigative report dated September 14, 1955, appears on 
page 15. 

Baudino also stated that he had urged Westinghouse to bargain for a tax-free 
deal in entirety, but Westinghouse was unsuccessful in obtaining this point 
from NBC. As a result there was a tax problem facing Westinghouse (1) on 
the amortization of some $2 million which they have already deducted in their 
returns for 1953 and 1954 and (2) on the amortization of the $3 million boot 
payment. This matter is presently before the Internal Revenue Bureau for a 
ruling. 

Does that refresh your recollection, sir? 

Mr. McConnavenry. Yes: I remember something about that. 

Mr. Pierce. Isn’t it true that your staff informed you that through- 
out the NBC-Westinghouse negotiations, the Westinghouse representa- 
tives were obviously reluctant and the NBC representatives extremely 
anxious to complete the transaction ? 

Mr. McConnaveuey. I think that is in the staff reports; yes, sir. 

Mr. Pierce. You were also informed, were you not, that Westing- 
house did not want or seek this deal with NBC; isn’t that right? 

Mr. McConnavucuey. That’s correct. 

Mr. Pierce. Isn’t it correct that investigators of the Commission 
found evidence that Westinghouse officials thought NBC had acted in 
bad faith ? 
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Mr. McConnaveney. I don’t know whether there was any evidence. 
Mr. Pierce. Is that what your report states ! ot 

Mr. McConnaveney. I don’t question what you are reading in the 
report, if that is a quote from the report. 

Mr. Prerce. Yes. 

The CHatrmMan. Yes; that is. 

Mr. McConnavceney. Yes; I don’t question anything you are read- 
ing from the report, as far as being a quote. 

Mr. Pierce. In that connection, do you recall one of the Commis- 
sion’s staff reports stating that the Westinghouse files included inter- 
office memoranda which referred to bad faith in that on the part of 
NBC? 

Mr. McConnavucuey. Yes. 

Mr. Pierce. The Commission was also informed, was it not, that 
Mr. Baudino, a vice president of Westinghouse Broadcasting Co., 
stated that NBC gave some encouragement to Westinghouse when the 
latter bought WPTZ from Philco, and he felt that NBC should not 
have done this if it intended to acquire a station of its own in Phila- 
delphia in a matter of a year or two / 

Mr. McConnaucuey. Yes, sir. 

Mr. Pierce. Speaking of bad faith, Mr. McConnaughey, isn’t it true 
that Westinghouse had become convinced that NBC could buy the 
WFIL stations owned by Mr. Annenberg in Philadelphia if Westing- 
house did not. agree to the N BC proposal ¢ 

Mr. McConnaveuey. | think there is something in there with re- 
gard to that. 

Mr. Pierce. With respect to that do you recall—— 

Mr. McConnaveney. Understand, Mr. Pierce, that this is not evi- 
dence. These are all impressions. 

Mr. Pierce. These are your reports. 

Mr. McConnaucuey. But they are not evidence. 

Mr. Pierce. These are reports to the Commission. 

Mr. McConnaueouey. That is right. 

Mr. Marerz. You didn’t get evidence ? 

Mr. McConnavucney. That is right. They are not evidence. 

Mr. Maerz. What Mr. Pierce is now asking you about is the record 
that you had before you, isn’t that correet 4 

Mr. McConnaveney. That is correct. 

Mr. Pierce. With respect to the previous question, do you recall 

one of your staff reports stating: 
The factors which made NBC’s hand so strong in this situation was the com- 
bination of its major network position with the availabilities in Philadelphia. 
Westinghouse had become convinced that NBC could buy the WFIL stations and 
so stated in its application. 

Mr. McConnaveuey. That is correct. 

Mr. Pierce. The Commission was advised, was it not, that NBC told 
Westinghouse that it (NBC) had previously been offered the oppor- 
tunity to acquire another Philadelphia station, but that it preferred to 
acquire the Westinghouse properties. Whereupon Westinghouse con- 
cluded that this would spell the end of the NBC affiliation for its sta- 
tion WPTZ, and that operation of the station without such an affli- 
liation would involve a loss in income and a reduction in value of the 
entire facilities, for which Westinghouse paid $8.5 million in 1953? 















3128 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. McConnavcuey. Right. 

Mr. Prerce. Is that a yes? 

Mr. McConnaveuey. Yes. 

Mr. Prerce. Didn’t one of the Commission’s staff reports state with 
respect to NBC’s purchasing other facilities : 

It turns out that this lever rested on a tenuous foundation, inasmuch as Walter 
Annenberg, the principal of the WFIL station, disclaims any intention or will- 
ingness to sell the stations. He did talk generally with an unindentified person 
about exchanging his radio interests for stock in RCA, but he had in mind a 
consideration of 400,000. or 500,000 shares, enough to make him the largest single 
stockholder in RCA and a real influence in the operation of the NBC network. 
There is no indication any responsible person in RCA or NBC ever understood 
this, or that there was any real possibility of the parties getting together on any 
such basis. 

Mr. McConnavucuey. That is correct. I think that is correct. 
Either Mr. Annenberg was going to own NBC or General Sarnoff was, 
apparently, if they wanted a deal. 

Mr. Pierce. Isn’t it a fact that the Commission was informed that 
Mr. Annenberg was quite emphatic in stating that a discussion with 
General Sarnoff concerned only WFIL-TV’s affiliation with NBC and 
he (Mr. Annenberg) explained that he had no intention then or now 
of selling WFIL-TV ? 

Mr. McConnavuouey. Yes, sir. 

Mr. Prerce. Is it not true that with respect to the Westinghouse 
NBC exchange, Mr. Annenberg stated that if representations were 
made by NBC to Westinghouse or anyone else to the fact that NBC 
could purchase WFIL-TYV, it was not an accurate representation ? 

Mr. McConnaveouey. That is correct. 

Mr. Prerce. Now, Mr. McConnaughey 

Mr. Scorr. Where were these statements made? You say Mr. 
Annenberg said 

Mr. Pierce. These are all the Commission’s report. 

Mr. Scorr. Were they made to staff officers? 

Mr. Pierce. Which were reported to the Commission. 

The Cuarrman. I also stated, Mr. Scott, that anyone whose name 
is mentioned as making any observation or statement will have the 
right to come before this committee and testify. 

Mr. Keattne. We may go up to Philadelphia. 

Mr. Scorr. I would like to go up to Philadelphia. I would like 
you to see what a good town it is al how much more television facili- 
ties we could use and how glad we are to have the stations we have and 
how proud we are of Westinghouse and NBC and all the rest of them. 

Mr. Kratina. But they gave them up to go to Cleveland. 

Mr. Scorr. We think they did it for a better deal. We think that 
NBC gives us good service; we are satisfied with the whole arrange- 
ment, as I understand it, including the conduct of the FCC. 

Mr. Pierce. Now, Mr. McConnaughey, the Commission was in- 
formed, was it not, with respect to this NBC-Westinghouse transaction 
as follows: 

(1) That there were indications that the NBC proposal was made in 
bad faith; 

(2) That Westinghouse faced the probable loss of three valuable 
NBC afiiliations if it did not agree to the NBC proposal ; 
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(3) That the NBC proposal would result in an undesirable tax sit- 
uation for Westinghouse; and 

(4) That Westinghouse did not want or seek this deal with NBC. 
is that right 

Mr. McConnaveuey. That is right. 

Mr. Pierce. In addition the staff advised the Commission, did it not, 
that if this transaction was consummated it might result in problems 
of concentration of control and overlap ? 

Mr. McConnaucuey. Yes. 

Mr. Prerce. Mr. McConnaughey, the Commission was informed, 
was it not, by a staff memorandum from the Chief of the Broadcast 
Bureau, dated September 26, 1955, as follows: 

The demonstration of network power and the readiness to employ it to gain 
wanted ends, merits consideration in relation to the other problems in this 
case—concentration of control and overlap. The class B coverage area of the 
group of NBC-owned stations which would result from giving effect to the New 
Britain and Philadelphia assignments would stretch almost solidly from Con- 
necticut to Virginia, with substantial overlaps occurring between New York and 
New Britain on the one hand (682,600) and New York and Philadelphia on the 
other (1,555,000). In this regard NBC sales maps, picked up in the course of 
the inquiry, further emphasized this concentration. Besides showing aggregate 
national concentration of approximately 42 million, they claim coverage in the 
Middle Atlantic area alone of more than 26 million. 


Is that correct ? 

Mr. McConnavueouey. That is correct. 

Mr. Pierce. In the same memorandum the Commission was in- 
formed, was it not, that— 


no other geographical concentration of degree posed by the NBC New Britain 
and Philadelphia acquisition exists anywhere; hence, the problem heretofore 
raised is heightened by the twin effects of the way in which this transaction 
was brought about and the major proportions of the concentrations resulting 
therefrom. 

Mr. McConnavuguey. That is correct. 

Mr. Pierce. The chief of the Broadcast Bureau also told the Com- 
mission in the memorandum previously referred to, did he not, that— 
the important thing is that the Philadelphia proposal presents concentra- 


tion and overlap problems which are related to and appear even more substan- 
tial than those raised in the New Britain case, 


Ts that correct ? 

Mr. McConnaveuey. Right. 

Mr. Pierce. The memorandum also pointed out to the Commis- 
sion, did it not, that when the problem to 
NBC pressure in the Philadelphia case is considered in relation to the ag- 
gregation of NBC stations envisaged by this proposal, the Philadelphia acquisi- 
tion is perceived to occupy a threshhold or focal point of area concentration. 
If any area concentration, short of duopoly, is to present a problem for the 
Commission, this would seem to be it. 

Mr. Keatine. What is duopoly ? 

Mr. Prerce. Have the experts explain it. 

Mr. Keatinc. We have had monopoly and oligopy. 

Mr. Scorr. Duopoly is a sort of a happy marriage. 

The Cuatrman. This last statement came from the Chief of your 
Broadcast Bureau. Who is that, sir? 
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Mr. McConnavucuey. It was made by Lester Spillane, who was 
acting for the Chief at the time; he was not Chief of the Broadcast 
Bureau. 

The Cuatmrman. Pardon me. He is the official who grants the 
applications for licenses, is that correct ? 

r, McConnaveney. He advises the Commission. 

The CuatrmaN. He is the chief adviser for the Commission on this 
problem. 

Mr. McConnaucuey. On that one problem; yes. Yes, Mr. Chair- 
man. 

Mr. Prerce. The Chief of the Broadcast Bureau in his memoran- 
dum of September 26, 1955, warned the Commission, did he not, 
that— 


If a grant without hearing should be made here and no protest filed, it would 
be difficult, if not impossible, later to redress any undesired condition. 


Mr. McConnaueuey. Right. 

Mr. Prerce. On December 16, 1955, the Chief of the Broadcast 

Bureau again sent a memorandum to the Commission in which he 
stated, did he not ?— 
It was and still remains the position of the Chief, Broadcast Bureau, that the 
Philadelphia acquisition cannot be considered except in relation to the at- 
tempts, by NBC, to make additional acquisitions of broadcast properties in 
New Britain and Buffalo. So considered, the aggregation of stations contem- 
plated by the New Britain, Buffalo, and Philadelphia applications presents a 
serious problem of area concentration. 

Mr. McConnaveney. That is correct. 

Mr. Pierce. Now, Mr. McConnaughey, despite the following facts: 

(1) The problem of pressure on Wanedcas, by NBC which we 
previously Bonne ; 

(2) Warnings by your staff as to the seriousness of the problems of 
concentration of control and overlap; 

(3) Admonition by the Chief of the Broadcast Bureau that if a 
grant without a hearing was made in this case, it would be difficult if 
not impossible, later to redress any undesired conditions, despite those 
factors, the Commission nonetheless granted without a hearing the 
NBC-Westinghouse applications to exchange properties in Phila- 
delphia and Cleveland, is that correct ? 

Mr. McConnavucuey. That is correct. 

Mr. Harxtns. Mr. Chairman, at this point may I ask the witness 
a few questions? 

The CHatrMan. Yes. 

Mr. Harxrins. Mr. McConnaughey, do you or your secretary main- 
i a log or a register of incoming telephone conversations to your 
office ? 

Mr. McConnavucuey. Some of them are recorded, yes, and some of 
them not. Not a log, no. 

Mr. Harxtns. Do you keep a record? 

Mr. McConnaveney. I get so many of them, I suppose 20 or 25 a 
day from Congressmen and from people interested in this business. 
This is a business full of vitality and we get hundreds of calls. No, 
there is no log kept of all the calls we get. 

Mr. Harkins. Did General Sarnoff ever speak to you concernin 
this transaction, during the period between Phssdous 21, 1955, an 
December 28, 1955? 
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Mr. McConnavcuey. He certainly did not. General Sarnoff very 
seldom has ever spoken to me—period. He has on a few occasions, 
but. not very often. He never talked to me about this. 

Mr. Harxrns. Did General Sarnoff ever speak to you about this 
transaction at all? 

Mr. McConnaveuey. He certainly did not. 

Mr. Harxrns. Did General Sarnoff to your knowledge ever speak 
to any other Commissioner in the FCC? 

Mr. McConnaucury. Not tomy knowledge, sir. 

Mr. Harkins. Thank you. 

Mr. McConnavuecuey. I would have no way of knowing that, but to 
my knowledge he never did. 

Mr. Materz. Did anybody representing NBC or Westinghouse 
speak to you at any time concerning this transaction / 

Mr. McConnavucney. Nobody except I think Mr. Baudino of 
Westinghouse Corp. One day he did mention that he felt it was a 
shame that this thing was going through. That is the only thing 
I can recall. 

No one from the National Broadcasting Corp. ever talked to me 
about this. 

Mr. Materz. What did Mr. Baudino say to you specifically ? 

Mr. McConnavueuey. I can’t recall what he said other than that he 
indicated that he thought it was too bad that this sort of transaction 
had to be made, that he was against it. 

Mr. Maerz. He was aguinst it. Was that before the Commission’s 
approval ? 

Mr. McConnaveuey. I don’t remember. I haven’t any idea. I 
just remember him mentioning that to me one day when he dropped 
in my Office. 

Mr. Materz. In your office? 

Mr. McConnauaGuey. Yes, in a casual manner. 

Mr. Maerz. He told you it was a shame. 

Mr. McConnavenery. He said it seemed like a shame that this 
transaction had gone through. It may have been after the thing was 
over. I don’t remember. 

The CrrarrmMan. Go ahead with your line of questioning Mr. Pierce. 

Mr. Prerce. Did the Commission ever consider that the NBC-— 
Westinghouse exchange might be a possible violation of the antitrust 
Jaws? 

Mr. McConnavueouey. Certainly. 

Mr. Prerce. Did the Commission or any of its staff ever communi- 
cate or discuss the NBC—Westinghouse case with anyone in the Anti- 
trust Division of the Department of Justice ? 

Mr. Baker. On July 20, 1955, the staff of the Commission was di- 
rected by the Commission to consult with the Antitrust Division, De- 
partment of Justice, and make available to the Antitrust Division, 
Department of Justice, all matters which we had so they could look 
into their own jurisdiction with respect to this case. From that time 
on through the case, every time we os material or information with 


respect to the case, including copies of all the reports of the investiga- 
an it was made available to the Antitrust Division, through my 
ce. 
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Mr. Scorr. Did the Antitrust Division ever enter any protest to 
this proposed transaction ? 

The CuatrMan. We will come to that. 

Mr. Baxer. There was never any protest made; there was a letter 
sent to the Chairman of the Commission, after the Commission had 
decided the case, which indicated certain matters which I think, rather 
than try to characterize, should come from the letter itself, which I 
am sure the staff will show you. 

Mr. Pierce. The Commission decided the NBC—Westinghouse case 
on December 21, 1955, and made it public on December 28, 1955, did 
it not? 

Mr. McConnavcuey. That is correct. 

Mr. Prerce. Mr. McConnaughey, I should like to show you copies 
of two letters for purposes of identification. One letter is dated De- 
cember 27, 1955, and is purported to have been sent to you by Stanley 
N. Barnes, Assistant Attorney General, of the Antitrust Division. 
The other is dated January 9, 1956, and is purported to have been sent 
by you to Judge Barnes. Are the documents I have shown to you cop- 
ies of the letters sent by Mr. Barnes to you on December 27, 1955, and 
by you to Judge Barnes on January 9, 1956? 

Mr. McConnavueuey. Yes, sir, they are. 

Mr. Pierce. Mr. Chairman, I should like to offer those letters in 
evidence. 

The Cuarman. They will be accepted in evidence. 

(The documents referred to are as follows :) 


DECEMBER 27, 1955. 
Re Westinghouse, NBC transfer of facilities in Philadelphia and Cleveland 


Hon. Grorce C. McCoNNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 


My Dear Mr. CHarRMAN: On August 12, 1955, representatives of the Antitrust 
Division were notified by the General Counsel of the Federal Communications 
Commission that the Commission had instructed him to bring this proposed trans- 
fer to the attention of the Department. Certain documents which had been 
gathered by the Commission staff during the course of its investigation of this 
matter were forwarded to the Department, pursuant to our request, by Mr. 
Henley on November 2S, 1955. 

In light of the information now at hand, I have authorized a preliminary 
investigation of this situation by the Antitrust Division. There appears to be 
a serious question as to whether or not the proposed transfer is unreasonably 
restrictive, and thus violative of the Sherman Act. 

Since most of the relevant facts appear to be readily available, it is not 
anticipated that this inquiry will take a considerable amount of time. The 
purpose of this letter is only to advise you as to the present status of this matter. 
We will notify you promptly as to any conclusions we may come to. 

Sincerely yours, 
STANLEY N. BARNES, 
Assistant Attorney General, 
Antitrust Division. 


JANUARY 9, 1956. 
Re Westinghouse-NBC transfer of facilities in Philadelphia and Cleveland. 


Mr. STANLEY N. BARNEs, 
Assistant Attorney General, Antitrust Division, 
Department of Justice, Washington, D.C. 
Deak Mr. BaRNES: This will refer to yeur letter dated December 27, 1955. 
relative to the subject transfer. I was out of the city during the week of 
December 26 and regret the delay in this reply. 
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As you may know, on December 21, 1955, the Commission in accordance with 
section 310 of the Communications Act took action approving the subject transfer. 
The public notice of this action was delayed until December 28, 1955, so that it 
might be accompanied by the dissenting opinion of the Commissioner Bartley and 
by a response to said dissent prepared by Commissioner Doerfer and concurred in 
by Commissioner Mack. Copies of this public notice are enclosed for your 


information. 
Your advise regarding the status of this matter at the Department of Justice 


is appreciated and the Commission would also appreciate learning the outcome 
of your inquiry and any action you might decide to take. 
Sincerely yours, 


George C. McCoNNAUGHEY, Chairman. 

Mr. McCuttocn. I would like to have the letters read now. 

The CuarrmMan. Yes. 

Mr. McCutxocn. I would like to know before the letter of January 9 
is, read, when the letter dated December 27 was received by the 
Commission ? 

Mr.’ McConnavucuey. It was received December 28, according to 
this. It is stamped “received” on that date. 

Mr. Keatine. Your decision was made December when? 

Mr. McConnavueney. We made the decision on December 21. 

Mr. Keattne. And it was published on the 28th ? 

Mr. McConnavueuey. It was held up because of dissents that were 
going to be written and was finally released on the 28th. I was at 
home in Columbus, Ohio, myself. But the letter was sent to me 
stamped “received” on the same date that the decision was released. 
However, the decision was made on the 21st of December, a week 
before this letter from Mr. Stanley Barnes had been received. 

Mr. Pierce. As a matter of fact, Mr. Chairman, isn’t it a fact that 
this letter was delivered to your office by special messenger on the 
morning of December 27 ? 

Mr. McConnavauey. I can’t answer: I wasn’t there. I don’t know. 

Mr. Prercr. I would like to read the testimony of Judge Barnes 
before this committee February 27. He was asked to supply informa- 
tion at that time by the chairman of this committee as to exactly when 
the letter in question was delivered. Judge Barnes wrote a letter dated 
February 28, 1956, to Mr. Celler, chairman of the committee, in which 
he stated : 

When and how was the letter of December 28, 1955, from me to Chairman Mc- 
Connaughey of the FCC delivered? The answer is that it was delivered on the 
morning of December 27, 1955, by special messenger. 

And then Judge Barnes wrote a subsequent letter to Chairman 
Celler, in which he said : 

Dear Mr. CELLER: I have discovered that my letter to you dated February 28, 
1956, contained two slight errors in the information which you had requested. 
The letter from me to Chairman McConnaughey, of the FCC, was dated December 
27, 1955, rather than December 28. 

So he is referring to this letter of December 27 which he stated was 
sent by special messenger on the morning of December 27, 1955. That 
is correct ; is it not ? 

Mr. McConnaveuey. I don’t know anything about it. All I see is 
the stamp on the letter “Received December 28.” 

Mr. Prerce. That is the office stamp ? 
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Mr. McConnaveuey. I wasn’t in town. I was in Columbus, Ohio, 
my home. It was about a week after the Commission made its 
decision. 

Mr. Pierce. I would like to read the letter of Judge Barnes dated 
December 27 : 


My Dear Mr. CuHarrMan: On August 12, 1955, representatives of the Antitrust 
Division were notified by the General Counsel of the FCC that the Commission 
had instructed him to bring this proposed transfer to the attention of the -De- 
partment. Certain documents, which had been gathered by the Commission’s 
staff during the course of its investigation of this matter, were forwarded to the 
Department pursuant to our request by Mr. Henley on November 28, 1955. 

In light of the information now at hand, I have authorized a preliminary inves- 
tigation of this situation by the Antitrust Division. There appears to be a seri- 
ous question as to whether or not the proposed transfer is unreasonably restric- 
tive and thus violative of the Sherman Act. 

Since most of the relative facts appear to be readily available, it is not antici- 
pated that this inquiry will take a considerable amount of time. The purpose of 
this letter is only to advise you as to the present status of this matter. We will 
notify you promptly as to any conclusions we may come to. 

Sincerely yours, 
STANLEY M. BARNEs, 
Assistant Attorney General, 
Antitrust Division. 


The letter of January 9, 1956, sent by you to Judge Barnes, is as 
follows: 

Dear Mr. Barnes: This will refer to your letter dated December 27, 1955, 
relative to the subject transfer. I was out of the city during the week of Decem- 
ber 26, and regret the delay in this reply. As you may know, on December 21, 
1955, the Commission, in accordance with section 310 of the Communications 
Act, took action approving the subject transfer. 

The public notice of this action was delayed until December 28, 1955, so that 
it might be accompanied by the dissenting opinion of Commissioner Bartley, and 
by a response to said dissent prepared by Commissioner Doerfer and concurred 
in by Commissioner Mack. Copies of this public notice are enclosed for your 
information. 

Your advice regarding the status of this matter at the Department of Justice 
is appreciated, and the Commission will also appreciate learning the outcome 
of your inquiry and any action you might decide to take. 

Sincerely yours, 
Grorce C. McCoNNAUGHEY, 
Chairman. 


Mr. Keating. Let me just get it straight. Under the law, if the 
Justice Department decided even after your approval that there was 
some violation of the antitrust laws, could they still proceed despite 
your approval ? 

Mr. McConnavucGuey. They certainly could, and they have. 

Mr. Keartine. I see. 

Mr. Scorr. In this case, they did not proceed; is that right? The 
Justice Department never did proceed on any alleged violations of 
antitrust laws? 

Mr. McConnavauey. I think they have in the last week. 

Mr. Scorr. Did they or did they not? 

Mr. McConnaveney. Just a second. The reason I am hesitating 
is that I read something in the press, Mr. Scott, just recently that 
they had proceeded. I am trying to check. I say I have noted in the 
trade press this week that the Department apparently is proceeding 
in this matter, and has initiated grand-jury proceedings in Phila- 
delphia to determine whether a formal antitrust proceeding should 
be initiated. That is a part of my statement, sir. 
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Mr. Scorr. The proceedings which have been begun. The grand- 
jury proceeding in Philadelphia, to determine whether antitrust pro- 
ceedings should be initiated ; that is right, is it not? 

Mr. McConnaucuey. That is what I read in the paper. 

Mr. Maerz. Isn’t it correct that if this decision of the Federal 
Broadcasting case is to be followed, your approval of this NBC-West- 
inghouse transaction may make antitrust prosecution by the Depart- 
ment of Justice impossible ? 

Mr. McConnavucuey. All I can answer is: the Commission does 
not.think so. The General Counsel can answer that, 

Mr. Maerz. Let me ask you this? 

Mr. McConnaveney. He doesn’t think the case is right at all. 

Mr. Maxrrz. Doesn’t the Second Circuit Court of Appeals think so? 

Mr. McConnavcuer. Well, I don’t know. I guessso. But I don’t 
know. You have dicta there that I don’t know. That is a legal 
question. , 

The CuHarrman. I think probably it is not fair to ask you that 
question. 

Mr. Keating. I would be glad to get counsel’s view. 

Mr. McConnavucuey. General Counsel can give you his view. 


The CratrmMan. He pointed out before-—— : 

Mr. Baxer. The Department of Justice and the FCC differ with 
the dicta in that case, and it being dicta there is no way of doing any- 
thing about clarifying it, in that case. : 

The Cuairman. We might have the enlightenment, if yu can call 
it such, and I think it is such from Judge Barnes. He had some state- 
ment to make before this committee on that score recently. 

Mr. Maerz. Judge Barnes was asked before the Senate Commerce 
Committee this question, and I quote from page 887 of volume 6 of 
the transcript before the Senate Committee on Interstate and Foreign 
Commerce television inquiry : 

Mr. Cox. Suppose the Department of Justice were of the opinion that a par- 
ticular practice in the broadcasting industry—in the network field, let us say— 
was violative of the antitrust law? Would it institute an action to enforce the 
law, even though this practice had been explicitly approved by the Commission? 

Mr. Barnes. I don’t think I can answer that question directly. 1 don’t think 
I could answer it in advance, Mr. Cox. 

Mr. Cox. It would have to depend on the facts of the specific case. 

Mr. Barnes. The circumstances and facts; yes. 

Mr. Cox. In other words, you feel that there may be a possibility, under the 
present status of the statutory law, that the Federal Communications Commis- 
sion, in a non-common-carrier field, could put its stamp of approval on a practice 
which the Department of Justice felt violated the antitrust laws? 

Mr. Barnes. Yes. We do not concede that we would be helpless, and it would 
depend, I think, upon the nature of the stamp of approval that the Commission 
put upon the particular acts, as well as the particular acts which were approved. 

Senator Pastore. Let’s get that straight. Would this act be a violation of 
the antitrust laws that would be condoned because the stamp of approval was 
put on by a regulatory body? Or would it mean it does not violate antitrust laws 
because it is a regulated matter? 

Mr. Barnes. If it is a regulated matter and is taken out by the act, of our 
jurisdiction, something that we do not have jurisdiction on, then obviously we 
can't proceed. 


My question is this, Mr. Baker: There is a possibility, is there not, 
that the FCC approval of this NBC-Westinghouse transaction has 
immunized that transaction from antitrust prosecution ? 
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Mr. Baxer. In response to a question by Congressman Quigley I 
think I tried to make exactly the same point as Judge Barnes fis 
made, that you cannot answer the question with respect to the general. 
With respect to this particular matter, I do not believe that the action 
of the Commission has immunized either party nor do I believe that 
Judge Barnes has so indicated. 

r. Matetz. Do you believe that there is a possibility—and I was 
only talking in terms of possibility—that approval by the Commis- 
sion has immunized this transaction from antitrust prosecution ? 

Mr. Keatine. We certainly don’t want to ask questions in this 
hearing which might give a defense to any prospective defendant in a 
pending hearing. 

The CuarrMan. The question will be withdrawn. The observation 
of the gentleman from New York is eminently sound. 

Mr. McCvutiocu. If the dicta that has been under discussion for 
some time is the law I should like to ask Mr. McConnaughey whether 
or not he has an opinion on whether or not the Congress should change 
that law. Put another way, if the action of the Commission would 
immunize a transaction from penalties of the antitrust laws, do you 
have an opinion as to whether or not this should be changed by law. 

Mr. McConnavcuey. I think Congress should change it by all 
ent if that is a fact. By all means, it should be changed, immedi- 
ately. 

Mr. Prerce. Mr. McConnaughey, returning to Judge Barnes’ letter, 
what consideration if any did the Commission give to Judge Barnes’ 
letter ? 

Mr. McConnavucuey. Consideration ? 

Mr. Pierce. Yes. 

Mr. McConnavucuey. I guess the answer which I sent to Judge 
Barnes. The case was decided. The opinion was out. 

Mr. Prerce. Was the letter circulated among the members of the 
Commission ? 

Mr. McConnaveney. Sir? 

Mr. Pierce. Was this letter circulated among the members of the 
Commission ? 

Mr. McConnaveuey. I can’t answer that, sir. I wasn’t there. I 
wasn’t in town. 

The Cuarmman. Can counsel answer that question, whether the 
letter of Judge Barnes was circulated among the members of the 
Commission ? 

Mr. Baker. I believe it was. I know that it was given to specific 
Commissioners, because I gave it to them personally. 

The Cuarrman. We have other members of the Commission. 

Mr. Baxer. I think they can probably answer. 

The Cuatrrman. Commissioner Lee, would you care to help us on 
that? Did you receive a copy of that letter? 

Mr. Ler. I can’t recall that I did, Mr. Chairman, at that time. 

The Cuarrman. Commissioner Mack, did you see a copy of that 
letter ? 

Mr. Mack. I can find out for you, sir; if I did, it is in my file. 

The Cuamman. Commissioner Doerfer, did you receive a copy of 
that letter? 

Mr. Doerrer. I don’t recall receiving a copy. I will say I was 
advised of its contents. 
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The Cuarrman. Commissioner Hyde? 

Mr. Hyper. I do not recall receiving a copy, but I did learn of a 
letter being received in connection with 

The Cuamman. Commissioner Bartley ¢ 

Mr. Barriey. That is the same answer. I recall when I learned 
about the letter. It was around the 5th or 6th of January on a trip 
to New York. Mr. Baker mentioned the receipt of the letter. He 
was there, also, the first I heard of it. 

The Cuairman. Commissioner Webster ? 

Mr. McConnaveney. He is not here. His term expired this week. 

Mr. Baker. I was also on vacation during that week. I returned 
to the office Friday afternoon to pick up some travel orders because 
I was going to New York on a meeting to which several of the Com- 
missioners were going. I found a copy of that letter at that time, took 
it to New York and showed it personally to Commissioners Hyde, 
Bartley, and Doerfer in New York. 

The Cratmman. When? 

Mr. Baker. That was the week right after New Year’s, in which we 
were in New York examining some of the matters with respect to a 
network. 

The Cuairman. That was after the opinion was released to the 
public? 

Mr. Baker. That is correct. 

The Cuatrman. What happened to the letter before that, if you 
know? When the letter was received on December 27, what happened 
to it, if you know ¢ 

Mr. Baxer. I cannot answer that. I think the only way we could 
ascertain that, if the committee is interested, is to start from the 
Chairman’s office, the place where it would have been received, and 
try to trace it down. 

The Crairman. We would like to have that information; if you 
can supply it at the next session of this committee, we would 
appreciate it. 

(Subsequently the FCC submitted the following :) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 


House Committee on the Judiciary, 
Washington, D. C. 


DEAR Mk. CELLER: During the course of the testimony of June 27, 1956, before 
your subcommittee reference was made to a certain letter dated Sastenee 27, 1955, 
from the then Assistant Attorney General Stanley Barnes addressed to the 
Chairman of the Federal Communications Commission. 

I was asked to trace the course of the letter from time of its receipt in the 
oftice of the Chairman (Tr. 107). 

As you know the letter referred to a proposed exchange of broadcasting 
properties in Philadelphia and Cleveland between NBC and Westinghouse. The 
Commission had by order of December 21, 1955, given its consent to consum- 
mation of the proposed exchange. However release of the order had been with- 
held for preparation of dissenting and concurring statements. These were 
forthcoming on December 28 at which time the order was made public. 

Judge Barnes’ letter was logged in at the Chairman’s office on December 27. 
1955. The Chairman at the time and throughout that week was away from the 
office, as were some other Commissioners. The letter came to the attention of 
the Chairman's administrative assistant sometime in the late afternoon of the 
27th and was routed to the office of the General Counsel, through mail and 
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files, on the morning of December 28. En route it was stamped in at mail and 
files in the usual manner. 

On the 27th and in the early morning of the 28th the offices of some of the 
Commissioners, who were at the time available, were advised of receipt of the 
letter. Later in the week copies were prepared and circulated. I have no way 
of knowing exactly when these copies were actually read by the Commissioners, 
but at least some read the copies the following week in New York where I per- 
sonally made copies available to Commissioners Hyde, Bartley, and Deoefer. 

Upon the Chairman’s return to the city of Washington, a letter of reply, 
which has been placed in the record of your hearings, was prepared and sent 
out under date of January 9, 1956. Subsequent to January 9, no action has been 
taken with respect to the letter of December 27. 

The foregoing account of events which transpired during the week of Decem- 
ber 26, 1955, is based upon inquiry directed to various of the Commission’s staff. 
I have no personal knowledge thereof since, as I testified, I was on leave the 
entire week. 

Trusting that the foregoing supplies the information which you seek, I am, 


Sincerely yours, 
WarREN FE. BAKER, 
General Counsel. 


Mr. McCutiocn. Mr. Chairman, I have a couple of questions. 

The Cuarrman. Go ahead. 

Mr. McCuttocn. Was the Commission on vacation during that time 
in December ? 

Mr. McConnaveney. Not an official vacation. 

Mr. McCutxocn. Or in recess? 

Mr. McConnaveuey. There were no meetings that week, sir. I 
don’t think there were any Commissioners there, outside of Commis- 
sioner Hyde. Commissioner Hyde was there. 

Mr. McCutxocuw. When the Commission met on December 21, 1955, 
and the decision was made, was there a determination as to when the 
written decision or opinion would be released to the public? 

Mr. McConnaucuey. As soon as the other members had their con- 
curring and dissenting opinions. 

Mr. McCutxocn. ae was December 28 the earliest date that the 
concurring and dissenting opinions were available ? 

Mr. McConnavcouey. That is correct. 

The Cuarrman. Is it not a fact, Commissioner, that the Commission 
can, on its own notice, rescind 

Mr. McConnaveney. Pardon me, Mr. Chairman ? 

The Cuarrman., Is it not a fact that the Commission can, on its own 
motion, rescind any order it makes, within 30 days after it is issued? 

Mr. McConnauouey. Yes, sir; that is correct, Mr. Chairman. 

The Cuarrman. Did you rescind your order at any time? 

Mr. McConnavcuey. No, sir. 

The Cuatrman. Modify your order? 

Mr. McConnaveney. No, sir. 

The Cuatrman, Asa result of Judge Barnes’ letter? 

Mr. McConnaveHey. We did not. 

Mr. Scorr. Mr. Chairman, may I ask a question on that? 

The Carman. Certainly. 

Mr. Scorr. I notice one inquiry has not as yet been followed up. 
You were asked whether or not you held any hearings. I believe the 
answer was “No,” isn’t that right? 

Mr. McConnavuGuey. That is correct. 

Mr. Scorr. Would you tell us why there was a decision not to hold 
any hearing? 
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Mr. McConnaveuey. Because we did not approve the transfer when 
they first filed the application, but we sent out what is known as a 
309 (b) letter to get information about the charges that had been 
made that there was undue influence. 

After we got a reply from the parties, NBC and Westinghouse, the 
majority of the Commission did not feel that there had been undue 
influence, at least they did not feel that it had been shown or proven, 
and therefore we did not have a formal hearing. 

Mr. Scorr. Was there any request for a formal hearing from any 
members of the Commission or any other person ? 

Mr. McConnaucury. One member of the Commission felt we 
should have a formal hearing. 

Mr. Scorr. And raised that question publicly or privately ? 

Mr. McConnaveney. In the Commission meeting. 

Mr. Scorr. In the Commission meeting. 

Mr. McConnavueney,. And then dissented. He was the only Com- 
missioner who dissented from the order that was released on Decem- 
ber 28. 

Mr. Scorr. I want to bring out the reason we, on this side of this 
committee, as minority, have to bring out these questions is because we 
haven’t the remotest idea of what is going to happen or what you are 
going to be asked or what material is available to the majority, until 
we get in here. 

Maybe the record should show that we are here seeking enlighten- 
ment. 

Mr. McConnavcuey. You mean you don’t have the information 
that is going to be asked ? 

Mr. Scorr. We don’t know anything until we get here, and some- 
times we don’t know much when we leave. 

Mr. Pierce. Mr. McConnaughey, did the statement by Commis- 
sioner Doerfer issued on December 28, 1955, represent the majority 
opinion of the Commission in the NBC-Westinghouse case ? 

Mr. McConnavuGuHey. No; we didn’t jibe. That was just Com- 
missicner Doerfer’s own individual observations, and Commissioner 
Mack, I believe, joined in. Commissioner Doerfer is here. He can 
answer any questions you mitht want to ask him about it. 

Mr. Prerce. All right, sir. 

Then I should like to direct this question to Commissioner Doerfer : 
Commissioner Doerfer, I noticed that you stated in your opinion that 
you did not see any antitrust violations in the NBC-Westinghouse 
exchange, is that correct ? 

Mr. Dorrrer. What paragraph are you reading from Mr. Pierce? 

Mr. Prerce. I am asking you a question. I recall reading it here. 

On page 10, the last few paragraphs on page 10, and the first para- 


graph on page 11. 
Mr. Dorrrer. I don’t see any antitrust violations, and I so stated. 


Mr. Pierce. Then your answer to that question is that you did not 
see any antitrust violations in the exchange? 

Mr. Dorrrer. No. Nor did I see any duress, and I so stated. 
There was no operation of any a force upon the board of d rec- 


tors of the Westinghouse Electric Corp. 

Mr. Prerce. Did you discuss your antitrust views with respect to 
this exchange, with the Department of Justice before you wrote 
your opinion ? 
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Mr. Dorrrer. No; I did not. 

Mr. Prerce. I also noticed that your opinion indicated that the 
action taken by the Commission in the NBC-Westinghouse case did 
not hinder any additional action being taken by any other govern- 
mental agency; is that correct ? 

Mr. Doerrer. That was my opinion, and still is. 

Mr. Prerce. You are aware, are you not, that where the Commis- 
sion approves or condones a practice, it is questionable whether the 
Department of Justice can successfully attack that practice under 
the antitrust laws ? 

Mr. Dorrrer. There are some questions—I ‘assume that under some 
circumstances it would be questionable, but not in this case. 

Mr. Prerce. Why don’t you think so in this case? 

Mr. Dorrrer. I feel that if an agency approves what may be an 
illegal act, that does not foreclose any other authorized depart- 
ment of Government to seek to have it set aside. 

Mr. McCutiocn. I would like to ask a question, then. If the 
law would be contrary to your opinion, do you think Congress should 
move in to change the law? 

Mr. Dorrrer. [ think there are good reasons why it should be 
changed, and I can also see reasons why no industry should be sub- 
jected to antitrust actions by three or four different departments or 
agencies of the Government. It is merely a difference of viewpoint. 

1 think that no industry should be harassed to that extent; that it 
should be given an opportunity to have a day in court, and that. it 
should not be subjected to repetitive accusations by different agencies 
of Government. 

Mr. McCuttocu. Do you think the Department of Justice should 
be the final, ultimate authority to inquire into these matters, so you 
would not have these repetitious investigations that you deplore? 

Mr. Dorrrer. Congressman, to some extent. However, I can see 
that if we are going to be delayed in the expediting of our admin- 
istrative work and all of the allegations that are made before us in 
numerous cases that what we are about to do is in violation of the 
antitrust laws, or is enhancing monopolization by certain elements 
in the industry, that we would never get anything done. 

Mr. McCuxxocu. You fear that you wouldn’t get the expeditious 
cooperation from the Department of Justice that you would like to 
have ? 

Mr. Doerrer. I think it is questionable. My observation has been 
that antitrust litigation takes many, many years, especially when it 
is launched on a large scale, involving large businesses. 

The Cuatrman. How can a regulatory body enforce the antitrust 
laws? Isn't that primarily for the Department of Justice? 

Mr. Dorrrer. I think so. 

The Cuatrman. I want to put in the record a bill I offered, H. R. 
9762, which provides, among other things, in the last paragraph as 
follows: 

Unless any provision of law expressly provides otherwise, no proceeding insti- 
tuted by the United States in the courts of the United States charging violation 
of the antitrust laws shall be barred or stayed for the reason that any official, 


agency, board, or commission has jurisdiction or is exercising jurisdiction over 
some or all of the activities included in the alleged antitrust violation. 


(The bill referred to is as follows :) 
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[H. R. 9762, 84th Cong., 2d sess.) 


A BILL To amend the Sherman Act to declare the primacy of free enterprise, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of.July 2, 1890 (ch. 647, 26 Stat. 
209) Fifty-first Congress, first session (15 U. 8. C., sec. 1 and the following), as 
amended, is further amended by inserting immediately before section 1 thereof 


the following: 
DECLARATION OF POLICY 


It is the policy of the United States that to the maximum extent practicable the 
principles of free private enterprise embodied in the antitrust laws shall be 
maintained. All officials, agencies, boards, and commissions authorized by Con- 
gress to regulate business and. industry shall discharge their statutory responsi- 
bilities in a manner to give the maximum effect to this policy. 

No official, agency, board, or commission authorized under any provision of 
law to approve arrangements involving exemption from the antitrust laws shall 
grant approval of such exemption unless the official, agency, board, or commis- 
sion finds that it is impracticable to discharge statutory responsibilities in a 
manner consistent with the antitrust laws. 

Where Congress has authorized any official, agency, board, or commission to 
restrict entry into an industry such authority shall be exercised in a manner to 
give the maximum effect practicable to the objectives of the antitrust laws. 

Unless any provision of law expressly provides otherwise, no proceeding insti- 
tuted by the United States in the courts of the United States charging violation 
of the antitrust laws shall be barred or stayed for the reason that any official, 
agency, board, or commission has jurisdiction or is exercising jurisdiction over 
some or all of the activities included in the alleged antitrust violation. 

Mr. Materz. You would say, would you not, that there is certainly 
a possibility that this transaction is illegal ¢ 

Mr. Dorrrer. I wouldn’t make that concession except to this extent : 
When you use the word “possibility,” I assume you are using it in 
the sense of probability, but anything is possible. 

Mr. Maerz. Do you think that your viewpoint is shared by the 
Department of Justice ? 

Mr. Dorrrrr. I don’t know whether my viewpoint is shared by 
the Department of Justice. I don’t know whether they have other 
or additional evidence. I would say if they acted on the evidence I 
have, they are wrong. 

Mr. Marerz. You say they are wrong? 

Mr. Dorrrer. Yes. 

Mr. Marerz. Why didn’t you, before writing your opinion, consult 
with the Department of Justice to ascertain what evidence they actu- 
ally did have ? 

Mr. Dorerrer. For the same reason I indicated before. I was ap- 
pointed to help administer an administrative agency. My concept of 
that is to be expeditious, to be as thorough as you can, but I don’t 
think any time I have some doubts or even if I am in a field where I 
am not particularly skilled, I must call each department in Government 
and ask them what they think of it before I make a decision. 

Mr. Materz. Isn’t there a specific mandate in the Communications 
Act of 1934 requiring the Commission 

Mr. Dorerrer. You point it out tome. 

Mr. Maerz. Section 313 requires that the antitrust laws be fully 
applicable to broadcasting. isn’t that right ? 

Mr. Dorrrer. Yes; I understand that. 
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Mr. Keartine. That is an expressed statement that no matter what 
you do, the Justice Department can still proceed. That is the basis 
upon which you were taking the action which you did? 

Mr. Dorrrer. That is right, but certainly if a matter is clearly and 
palpably an antitrust matter, if a court has so decided, or if there is 
any other probative evidence which would put it beyond reasonable 
doubt, there would be one situation. 

But to assume that this situation, ipso facto, is an antitrust violation 
begs the question. 

Mr. Keatine. In other words, you, in any consideration, would take 
that feature into your consideration in writing your decision? In 
other words, your mind would focus upon that problem, among others, 
in reaching your decision ; isn’t that correct ? 

Mr. Dorrver. Yes. 

The Cuatrman. May I ask, sir, are you a member of the bar, sir? 

Mr. Dorrrer. I am. 

Mr. Maerz. As I understand your testimony, Mr. Doerfer, you did 
not feel it necessary or desirable to consult in any way, shape, or form 
with the Department of Justice respecting this matter ; is that correct ? 

Mr. Dorrrer. That is not true. During the course of consideration 
we authorized the General Counsel to submit all the information we 
had to the Department of Justice. 

Now, I might indicate also that it is rather presumptuous for one 
Commissioner, without the consent or the concurrence of other Com- 
ee to importune other departments to do or not to do certain 
things. 

p So I joined with Commissioner Mack. I approved of it then, and 
o now. 

Mr. McCouuxocu. I understand that communication which was 
directed by the whole Commission was directed to the Department of 
Justice as early as August 1955. 

Mr. Dorrrer. August 12 or 14, 1955. 

Mr. McCutx.ocn. Together with all the documentary evidence you 
had in that field; is that right? 

Mr. Doerrer. That is right. 

Mr. Maerz. Mr. Doerfer, you recall this letter of Judge Barnes 
which has been read into the record. 

Mr. Dorrrer. Yes. 

Mr. Matetz. You recall, I take it, that Judge Barnes stated, and I 
quote: 

There appears to be a serious question as to whether or not the proposed 
transfer is unreasonably restrictive and thus violative of the Sherman Act. 

Is it your testimony that, notwithstanding this communication of 
Judge beri: you feel there is absolutely nothing wrong with this 
transaction from an antitrust standpoint? 

Mr. Doerrer. As I stated before, that is a conclusion. This intelli- 
gence was not related to us until long after the opinion was released 
and my statement. 

Now, I would say this: that if what Judge Barnes had was all 
that I had, or vice versa, all that I had before me was all that Judge 
Barnes had, I would thoroughly disagree with him. 

Mr. Maerz. Notwithstanding the existence of the investigative re- 
ports which have been read into the record this morning? 
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Mr. Dorrrer. That is right. I am familiar with those. 

Mr. Quieter. Mr. Chairman, could I ask a question ? 

Mr. Dorrrer. There is a good deal there that you did not read, and 
there is other evidence and pleadings which are not set forth in the 
staff memorandum. 

The Carman. If you wish to point out any of those statements 
in that report, you might do so now, if you wish, or later. We cer- 
tainly want to give you every opportunity in that regard. 

Mr. Dorrrer. I would appreciate—I would like to organize it 
through the lunch hour so I could. 

The Cuarrman. Surely. Take your time about it, and put it in the 
record at your convenience. 

Mr. Quieter. Mr. Chairman, could I ask about 2 or 3 questions as 
to the procedure of this liaison between the Commission and the De- 
partment of Justice. 

When this communication was directed to the Department of Justice 
in August of 1955, was it your understanding, Commissioner Doerfer, 
that it was just being sent to them for their information and possible 
use, or was it intended that there was to be a reply and a report from 
the Antitrust Division to the Commission ? 

Mr. Dorrrer. That was merely in accordance with our procedure. 
Where charges are made, and any information we have, in and of 
itself, might suggest something, but we don’t have the complete pic- 
ture, we don’t have the pattern, I always concur that this should be 
funneled into 1 agency or 1 department for correlation with any in- 
formation they have. I am assuming that they will be prompt in 
responding and advising us. 

Mr. Quieter. I don’t know that you have answered my question. 
Did you anticipate a reply, or not ? 

Mr. Dorrrer. No; I can’t say what was in my mind at that time. 

Mr. Quieter. How about counsel? I am trying to get the thinking 
and procedure of this so-called liaison setup between Justice and the 
Commission. 

Did you anticipate, Mr. Baker, that there would be a reply to your 
initial communication ? 

Mr. Dorrrer. I can answer my own reaction. I anticipated a reply 
if they felt that there was an antitrust violation; but over a lapse of 
time, without any reply, I do not assume that it is their obligation to 
reply and to tell me that there isn’t. 

r. Qutarey. In other words, as far as you were concerned, the fact 
that they gave you no formal reply was sufficient to just go ahead ? 

Mr. Dorrrer. Congressman, [ might indicate at this time my rea- 
sons for wishing to be expeditious. It is because any license expires 
at the end of 3 years. I cannot see, where Congress has given the 
licensees the power to sell, transfer, and assign without a comparative 
hearing, that it is necessary for me to hold this thing up until long after 
the expiration of a license period, unless it is imminent. 

I think this: That if it is approved, certainly subsequent informa- 
tion which might indicate that I was mistaken in my judgment will 
give me ample time to consider it when the applicaiton for renewal of 
the license in that particular community comes up. 

Mr. Quieter. So your view is that ‘your responsibility is discharged 
when you bring this information of possible antitrust violations to the 
attention of the Department of Justice ? 
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Mr. Dorrrer. I think my responsibility is discharged after I have 
taken all of the available evidence that I have and I am convinced that 
further inquiry would unearth nothing. I feel that it is not greatly 
appreciated nor understood that we never strike out, we always get 
another crack at it at license-renewal time, or with the unearthing of 
new information which we didn’t have, at any time, in revocation pro- 
ceedings. 

Mr. Quieter. May I diréct that same line of questioning to Mr. 
Baker. Did you anticipate that there would be a reply from Justice, 
or were you just passing it on to them for information ¢ 

Mr. Baker. I anticipated that if the Commission did not in its-;own 
investigation find sufficient evidence to make it believe that the transfer 
was contrary to the public interest, that the Department of Justice 
would do as they felt they should under the laws they are primarily 
responsible for. 

But, on the other hand, if the Commission found other reasons why 
it wanted a hearing, the Department of Justice might then be faced 
with the question of whether they wanted to participate in the hearing. 

Mr. Quieter. When was this application filed with the Commis- 
sion ¢ 

Mr. Baker. Sometime around the 1st of June, or before that, when 
it was first brought to the Commission’s attention. 

Mr. Quieter. That is the Ist of June 1955. Sosome 2 months later 
you had your first communication with the Department of Justice? 

Mr. Baxer. I am not correct. It was filed prior to that, but the 
first time we had it before the Commission was on July 13. Then it 
was passed for a week. . 

On July 20 it was suggested to the Commission that we should con- 
tact the Department of Justice. 

Mr. Dorrrer. For the record, my memorandum here, indicates date 
filed, June 15, 1955. 

Mr. Quieter. The point I am trying to get clear in my mind is this: 
It is obvious that the right hand did not know what the left hand was 
doing, or maybe they did, but officially they did not. 

I am trying to determine whether it is the policy on the part of the 
Commission to deliberately not know what the right hand is doing 
and whether it is a policy on the part of Justice to not know what the 
left hand is doing. 

Mr. Baxer. I don’t believe so. You must recognize that the only 
way that the Department of Justice could in any way tell the Com- 
mission what to do is, like any other person, on the record, by a formal 
pleading of something. In other words, I think Judge Tice has 
expressed it in stating that he does not wish to have the veto power 
over the Commission’s actions, nor should he. The Commission is 
required in every case to either grant on the material they have sub- 
mitted to them or to set for hearing and grant or deny on the basis 
of a record in the hearing. 

They have no power to deny any license or any transfer except on 
the basis of a record. 

Mr. Quie.ey. But in this instance the Commission felt it had suffi- 
cient evidence to call to the attention of the Department of Justice 
a possible antitrust violation. That was in July. 
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Mr. Baker. That took place on July 20. That is when we started 
it. We got the liaison set up in the first part of August, and through 
that period of time we kept them advised of our investigations. 

At that time the Commission itself did not know what it wanted 
to do. That is when it sent its own investigators out to try to get 
more facts on the matter. 

Mr. Quieter. Right. In other words, you started your own investi- 
gation at the same time that you notified Justice, and then, 5 months 
later, on the basis of your own investigation, you decided to grant it 
without a hearing and without checking back to see what Justice had 
uncovered. 

Mr. Baxer. That is correct. 

Mr. Roptno. May I ask a question, Mr. Chairman ? 

The Cuatrman. Yes. 

Mr. Roptno. Commissioner Doerfer, would you have taken any other 
action than you did on December 21 had the letter that was addressed 
to the Commission Chairman by Judge Barnes reached your hands 
before December 21 ? 

Mr. Dorrrer. I think, Congressman, the only action that IT would 
have taken would be to try to persuade the Commission to address an 
inquiry to the Department of Jusitce whether they had any more 
information than we had. 

However, I am assuming that they had all the information we had, 
and if they had anything additional, they would have promptly deliv- 
ered it to us. 

Mr. Roprno. Well, after this letter did come to your attention, or at 
least after you were shown it by the counsel and you had knowledge of 
it, did you then seek to make any further inquiry, knowing that you 
still had a 30-day period in which to change the decision of the 
Commission ? 

Mr, Dorrrer. No; I did not. Again, I must state that I am acting 
on the assumption that they would voluntarily deliver this information 
if they had anything of significance which they thought we should 
have considered. 

Mr. Roprno. Well, but you said a while ago, Commissioner, that had 
the letter reached you before the date on which you actually made the 
decision, that you would have sought to make further inquiry to see 
whether or not they had any further information other than that 
which was in your hands which caused you to make the decision. 

Would there have been any difference on a later date? 

Mr. Dorrrer. May I read the last line? 

Mr. Ropino. Yes. 

Mr. Dorrrer (reading) : 

Your advice regarding the status of this matter at the Department of Justice 
is appreciated, and the Commission would also appreciate learning the outcome 
of your inquiry and any action you might decide to take. 

Sineerely yours, 
GEORGE C. McConNNAUGHEY, Chairman. 

This was a letter of January 9, 1956. 

Mr. Scorr. Still within the 30-day period. 

Mr. Doerrer. Oh, yes. 

Mr. Roptno. And there was no further information which was made 
available to you, other than that which you say you people had already 
had available? 
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Mr. Dorrrer. Well, no. I have no further information. 

Congressman, I might say that I don’t feel that the Commission is 
bound by a 30-day limitation. I am assuming that if subsequent evi- 
dence is unearthed which is new and which we didn’t have, that the 
Commission could move to reconsider the grant, and then proceed 
either with a hearing or revocation. 

Mr. Kxatinc. Except you would have a hard time unscrambling an 
814 million dollar egg, wouldn’t you! There would be a lot of inter- 
ests intervene if you waited very long, probably. 

Mr. Dorrrer. That is true. 

Mr. Quieter. Commissioner, to date the Commission has received 
no additional evidence or no evidence from the Department of Justice ; 
is that correct ? 

Mr. Dorrrer. I am not aware of any. 

Mr. Quieter. In other words, if they have uncovered evidence, sub- 
stantially along the lines that your investigators uncovered, or some- 
thing in addition to that, Justice has not presented it to the Commis- 
sion, but apparently is presenting it to a grand jury im the city of 
Philadelphia ? 

Mr. Dorrrrr. I have not been supplied with any information. I 
cannot answer for the rest of the Commission. 

Mr. Quiatey. So, as far as the Commission is concerned, the last 
communication with Justice on the case was the letter of January 9? 

Mr. Baxer. That is the last official representation. We have had 
continuing liaison with them on other matters which are within their 
jurisdiction. 

It seems quite obvious to me, if I am correct in what I have seen of 
Judge Barnes’ statement, that he does believe he has information that 
is not available to us, and so testified, either before this committee or 
Senator Magnuson’s committee. 

Mr. Quiciey. Let’s come back to this question of liaison. 

What happened to it between the letter of July 22, 1955, and Judge 
Barnes’ letter of December 27, 1955? What happened to this informal 
liaison that is supposed to be going on between the two? 

Mr. Baxer. We had something like five different meetings as our 
investigators came back from going out into the field and were drafting 
their report. Members of the Antitrust Division staff came over to 
our office and listened to the matter. That is when they specifically 
requested copies of the material that was sent to them on November 
28. 

It was not news to them; just as your staff here came to the Commis- 
sion and had access to the files, and at some stated date after they 
looked at them said, “We want copies of the following documents,” 
that is what happened at the Department of Justice. ey had been 
over and talked to our investigators, had looked at our prelimina 
reports, and decided they wanted copies of several things, which ulti- 
mately were made available to them. 

Mr. Quietry. That was done when ? 

Mr. Baxer. I can’t tell you the exact dates of the meetings. The 
first one was on August 12, and I know of 3 or 4 meetings after that 
which we had with their representatives and our staff. 

Mr. Quietry. When was the last one prior to the Commission’s issu- 
ing its decision of December 21? 
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Mr. Baxer. After we had completed all our investigation and the 
last report was drafted, which was included in the material sent to 
them on November 28. I can’t tell you the exact date, but it was be- 
tween the Ist and 10th of November. That is an approximation. 

Mr. Quictey. There was no further communication between the two 
branches ¢ 

Mr. Baker. That is right. We had nothing further to give them, 
to the best of my knowledge. There may have been some telephone 
calls which I don’t have a specific record of, and I don’t want to pre- 
clude that. There was no specific meeting of a group of people in my 
office, to my knowledge. 

Mr. Quicitey. The Commission went ahead and made the decision 
without following through on the liaison communication chain to 
check to see whether Justice had anything further to say ? 

Mr. Baker. To the best of my knowledge, this is the extent of the 
liaison. It is not that we say, “We will wait until you answer.” We 
make available the information, and if they come to any conclusion 
that they wish to take a position, they will do so. They always have 
the choice of deciding whether they want to attempt to inject into a 
hearing before the Commission matters which could have been anti- 
trust. violations, or whether they wish to take those into, as they are 
apparently doing, a grand jury proceeding in a Federal court. 

We have no control over what they do there, nor do we think we 
should. We think because the jurisdiction is clearly in their office, 
they should make the decision whether they want to try a case, if they 
believe one exists. 

Mr. Quietey. You did not check with them to see whether they 
thought they had a case. You did not find that out until you make 
the decision. You did not even bother to find out. 

Mr. Baker. The liaison is not at the level at which they make that 
determination. The liaison is at the level where we keep informa- 
tion going back and forth. None of the people in the liaison is in a 
position to make the decision. 

I think it would have to be at the level of Judge Barnes, at least, 
before any decision to prosecute would be helpful. 

I want to make clear that the liaison is not between Judge Barnes 
and myself, but between people on his staff, so they will have the 
same information we do. 

Mr. McCuuiocu. Just one question in this particular field. 

I think, Mr. Chairman, it would serve a good purpose if the letter 
of August 12, 1955, to the Justice Department, were made a part of 
the record so that we could see what was said by the Commission, and 
whether or not a reply was expected. I so suggest, that that letter be 
made a part of the record. 

Mr. Baxer. Mr. Chairman, there was no letter. 

The CHatmrman. We do not have that letter. Will you supply 
that letter ? 

Mr. Baxer. There was no letter. This is not a liaison which is set 
up only for this case. We have maintained liaison with that division 
of the Department of Justice for a long period of time? 

Actually, what started the liaison in this case was that I picked up 
a phone, called a man in the Antitrust Division, and said, “We have 
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a problem that you should be cognizant of.” And they sent their 
people over. 

r. McCutiocn. Was that on August 12? I remember some testi- 
mony earlier this morning that there was some kind of a communica- 
tion from the Commission to the Department of Justice on August. 12, 
which communication was accompanied by or later resulted in cer- 
tain documents and information going over to the Antitrust Division. 

Is that the understanding of this committee this morning? 

Mr. Baker. What you recall, Congressman McCulloch, is the first 
sentence of the letter from Judge Barnes to the Commission which 
stated that— 
on August 12, 1955, representatives of the Antitrust Division were notified by 
the General Counsel of the Federal Communications Commission that the Com- 
mission had instructed him to bring this proposed transfer to the attention of 
the Department. 

That was a phone call. I called’'Mr. Hollabaugh, Mr. Hollander, 
or Mr. Kramer, 1 of the 3. 

Mr. McCutiocu. Were there any documents furnished to the De- 
partment of Justice pursuant to that telephone call ? 

Mr. Baker. There was a meeting in which they came over to our 
office, and we showed them the preliminary matters which we had 
from investigators. There were no documents exchanged at that 
time. 

Mr. Scorr. As I understand it, the Commission was not expected 
to say to the Department of Justice, “What are your plans?’ But 
rather, that the initiative would come from the Department of Justice 
as to whether or not they wished to advise the Commission prior to 
a decision, or proceed independently for alleged antitrust violations 
following the decision; isn’t that right? Theirs was the initiative 
and responsibility after you had informed them of the facts available 
to you? 

Mr. Baker. I would not say we would only put it that way, because, 
for reasons involved in any proceeding, the Commission might con- 
clude that matters affecting the public interest required a hearing. 
In such event, the Department of Justice would have to reach its own 
decision as to whether it wished to intervene in the case. 

But if the Commission concluded on the matters it had before it, 
that it had no reason to have a hearing with respect to the public in- 
terest, the Department of Justice still had the opportunity to take 
steps under its own jurisdiction. We did not conclude there was any 
reason why there should be a specific development at any particular 
time. 

Mr. Scorr. And the failure of the Department of Justice to notify 
your Commission of its opinion until December did not in any way 
set up any signal light with you that anything was wrong; did it # 

Mr. Dorrrer. No. 

Mr. Scorr. You had no feeling from the fact that it had not con- 
sulted with you, that there was anything wrong ? 

Mr. Baker. No, sir. 

The Cuarrman. You had no feelings in the matter that there might 
be something wrong, despite the reports that came to you from the 
staff? 

Mr. Dorrrer. Are you addressing that question to me ? 
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The CHarrman. To counsel. 

Mr. Baker. I think the question I_answered was with respect to 
whether I thought there was anything wrong in the Department of 
Justice not having taken specific action at the time. 

The Cuarrman. I misunderstood. I am sorry. 

Mr. Baker. That is what I meant to answer. 

The Cuarrman. On the question of whether or not the Commission 
will or will not have a hearing, are the views or the opinions of Jus- 
tice sought or consulted on that ? 

Mr. Baker. I know of no instance in which we have ever asked any 
agency whether. the Commission should or should not have a hearing. 
The Commission makes that determination on the basis of the facts 
that they have before them. 

The Cuarrman. In this instance, without your picking up the phone 
and your calling anybody in Justice, telling them, “We are going to 
decide this case, come Monday; if you have anything, better get it 
over here”? The liaison did not go to that extent ? 

Mr. Baker. No. I don’t believe it should. I have never called 
any department and said, “Unless you do something, the Commission 
will take action.” That is not liaison. That, in effect, will give veto 
power to anciher department of Government. 

The Cuarrman. Of course, you did ask them for information. You 
did ask them to conduct an investigation. 

Mr. Baker. We did not. 

The CuHamman. You suggested that they should ? 

Mr. Baker. We suggested that we had certain facts which they 
ought to be advised of, because they had primary jurisdiction to deter- 
mine whether a criminal or a civil action in antitrust should be 
brought. 

We believe it is a function of an agency to keep another agency 
advised of matters which come to its attention which may relate to 
their jurisdiction. We would not indicate that this was a request to 
the Department of Justice to make an investigation at all. 

Mr. Keatine. Then, Counsel, may I ask how long that procedure 
of setting up this mode of liaison has been in existence ¢ 

Mr. Baker. When I came to the Commission, I found in one file a 
specific statement that the General Counsel was responsible for liaison 
with the Department of Justice on antitrust matters. I consulted with 
people in the Antitrust Division; I know, to my knowledge, I have 
consulted with that Division on at least a half-dozen cases to keep 
them informed of matters since I have been there. 

Mr. Keatine. When did you come to the Commission / 

Mr. Baxer. In 1953. 

Mr. Keatine. And do you know whether or not prior to that the 
Justice Department had been made cognizant by the FCC or someone 
on their behalf 

Mr. Baxer. As I say, I know there was liaison prior to that for 
some time. I do not know how long before that such liaison existed. 
I know it related back into the days of the color hearings, the hearings 
with respect to color transmission standards before the Commission. 

Mr. Pierce. Mr. Doerfer, I should like to ask you this question. 
First, I should like to read to you some portions of the testimony of 
Judge Barnes before this committee on February 27, 1956: 
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Question put by the chairman: 


Now is it fair to state that your conclusion that there might be a violation 
of the Sherman Act was based upon the documents that the Federal Communi- 
cations Commission presented to you? 

Mr. Barnes. No, sir; I do not think that that is a fair conclusion, by reason 
of the fact that we have certain documents that I am sure they did not have. 
We had certain reports or interviews with individuals which, by the very nature 
I am almost certain that they did not have. 

Mr. Barnes further stated to this committee in answer to a question 
along the same lines: 

Mr. Barnes. Mr. Chairman, it was not based, as I have indicated—I have said 
enough to indicate to you, I think, that we got certain information by way of 
reports. But we also got information by way of oral statements made by 
parties—when I say “parties,” I do not necessarily mean parties to this trans- 
action, but interested individuals—some of which came to us on a confidential 
basis and restricted manner—so that on the information that I had, in sum 
total, there was sufficient to cause me to register concern. 

Now, Mr. Doerfer, when the Commission made its decision in the 
NBC-Westinghouse case, was it aware that Judge Barnes had infor- 
mation bearing upon this matter that the Commission did not have? 

Mr. Dorrrer. I can’t answer for the other Commissioners. I had 
no specific information to that effect, but I would assume that the 
Department of Justice would constantly have information and com- 
plaints against any large corporation in this country. 

The licensing and cross-licensing of the electronic industry is con- 
stantly the subject of charge and countercharge of monopoly: and 
antitrust. 

Mr. Pierce. This is the specific matter of NBC-Westinghouse. We 
are not going into all the matters before the Antitrust Division. 

This specific matter, NBC-Westinghouse, they had information that 
you did not have, is that correct, according to Judge Barnes? 

Mr. Dorrrer. If Judge Barnes says so, he must know. 

Mr. Prerce. Did you or any members of the Commission or its staff 
ever ask the Department of Justice whether they had gathered infor- 
mation in addition to what the Commission had sent to them ? 

Mr. Dorrrer. I did not. 

Mr. Pierce. Did counsel ? 

Mr. Dorrrer. I do not know. 

Mr. Pierce. I direct my question to counsel. 

Mr. Baker. I did not, and I know of no one on our staff that did. 

Mr. Prerce. Isn’t it a fact if the Commission had known about the 
additional information that the Department of Justice had in this 
case, the Commission might not have granted the applications in the 
NBC- Westinghouse case ? 

Mr. Dorrrer. It depends upon the nature of the information. 

Mr. Pierce. Would you agree that Westinghouse is a strong busi- 
ness corporation ? 

Mr. Dorrrer. I assume that it is. 

Mr. Pierce. And it did not want to give up its stations in Phila- 
delphia, did it ? 

Mr. Dorrrer. I understand it was rather reluctant to do so. 

Mr. Prerce. However, it gave in and agreed to the NBC proposal; 
isn’t that correct ? 

Mr. Dorrrer. I understand that they agreed to the transfer. 
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Mr. Prerce. If a strong corporation like Westinghouse had to give 
in to network power, what is to prevent any of the major networks, 
in the light of the NBC-Westinghouse decision, from exchanging one 
of its less desirable stations for a more profitable one owned by one 
of its affiliates ? 

Mr. Dorrrer. I can see none. 

May I explain that? 

The balance of bargaining power between a license and a network 
changes throughout a period of time. At one time the network and 
the N BC had the balance of power with respect to the operation of 
AM radio. Today the licensees, the operators of the stations, have 
the balance of power. 

Westinghouse was not overawed by NBC, because at the time of this 
transfer they preferred not to accept the NBC AM networking con- 
tract. They had various networking arrangements with them, but 
there were no usual 2-year binding contracts, as I understand it. 

Westinghouse Electric Co. does a good deal of advertising over 
television. As I understand it, they do it over CBS. So in the 
context, in the setting there, I cannot see how Westinghouse was 
overawed or felt that the pressure was anything else but the legiti- 
mate exercise of a strong bargaining power, but not an illegal one. 

I see no illegality at all. I see no unlawful duress. 

Mr. Keating. The converse is that Westinghouse, being such a big 
customer of CBS, might well turn around and say, “Give us an affil- 
iation here or we will draw our business away from you in other 
areas.” 

Mr. Dorrrer. That is a possibility. 

Mr. Kratinc. You are talking about pressures on all sides. 

Mr. Doerrer. That is right. It depends upon the cycle of the cal- 
endar, and the flowing back and forth of the bargaining power. 

At this particular moment, everybody knows that the NBC and 
the CBS, especially, and to some degree ABC, have terrifically large 
bargaining powers. But that does not mean we have to rush in up 
there and upset that which the public is enjoying until an evil has been 
demonstrated and gives promise of being prolonged. 

I think there is a difference in philosophy. Some people like to 
anticipate an evil and a danger and to legislate accordingly. I come 
from a different school of thought. I would much rather see an evil 
demonstrated and the probability of its continuing. When I have 
that evidence, then I prefer to move. 

That is the difference. 

Mr. Materz. Mr. Doerfer, I take it what you are saying is this: 
You would rather approve the transaction and then let the Depart- 
ment of Justice investigate if it wants to, on the basis of possible ille- 
gality, rather than stop the transaction initially; is that what you 
are saying ? 

Mr. Dorrrer. Either the Department of Justice or the FCC. If I 
saw, as I indicated before, something contrary to the public interest 
developing, not who could get pinched at what particular month of the 
year, but how is the public affected in this shine. The public will 
have just as much television, before or after, in the same area. 

You must remember that Westinghouse was broadcasting NBC 
programs. What you had was a change of ownership. You may 
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have some difference with respect to local programing, but the public 
wasn’t being hurt. stank 

Mr. Mauerz. You saw the probability of undue concentration in the 
mid-Atlantic area? 

Mr. Dorrrer. No. 

Mr. Maerz. That is no problem at all as far as you are concerned ¢ 

Mr. Doerrer. I so stated, and I explained. 

Mr. Scorr. Is it not a fact that NBC had no more stations after 
this transaction than they had before? 

Mr. Doerrer. That is right. -They merely acquired an increase of 
viewers. But the undue concentration—I would like to discuss that 
for a moment. You must remember that in the portion, or a portion, 
of the territory in which these stations operate; that is, Philadelphia 
and New York and on the eastern coast, they talk about undue con- 
centration. Well, if you had 1 or 2 television stations lined up—not 
1 or 2, but 4 or 5 of them lined up—by 1 company, then you would 
have a little different situation. 

But, where you have in New York 7 television stations, and in 
Philadelphia 3, and 1 that enters it from Wilmington and advertises 
itself as a Philadelphia station, you have a total of 7 plus 4, or 11 
competitive services. 

Concentration does not frighten me under those circumstances. 
It isn’t too excessive. If the competitive principles of this country 
do not take care of that situation, then we are hopelessly sunk. 

Mr. Scorr. We are better off as regards competition in television 
than we are in the newspapers of the country; aren’t we? 

Mr. Dorrrer. I was going to make that observation. The news- 
paper business is not regulated to that extent. No newspaper organi- 
zation requires a license from Government to go into the business: 
yet there are large metropolitan areas where there are only 2 or 3 
newspapers. Now that might be undesirable with respect to some 
people, and they use the phrase “monopoly,” but I see no illegal 
monopoly. 

Mr. Scorr. There is very vigorous competition between excellent 
newspapers in my city, and I haven’t seen that the public suffers from 
that kind of competition. There is even greater competition among 
the television stations. 

The Cratrman. I wouldn’t say there is much competition in the 
morning newspaper field in Washington where there is only one news- 
paper. 

Mr. Dorrrrr. I could agree with you, Congressman Celler. I have 
suffered somewhat under newspaper comment, but it is not illegal. 

The Cuarrman. But, apparently, that does not disturb you that 
there is only one newspaper in Washington. 

Mr. Dorrrer. There is only 1 morning newspaper in Washington, 
but there are 4 TV stations on the air in Washington. 

The Cuatmman. Do you feel that television competes with news- 
papers ? 

Mr. Dorrrer. I will let the respective interests battle that out. 
They give them a pretty good run. 

Mr. Kearttne. Isn’t the Washington Daily News published in the 
morning ¢ 
Mr. Scorr. It comes out more or less as afterthought. 

The Cuarrmay, It is published in the afternoon. 
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Mr. Maerz. You said a moment ago that their talk about undue 
concentration didn’t disturb you at all. You are referring by the 
word “their” to the Chief of the Broadcast Bureau ¢ 

Mr. Doerrer. To the staff. 

Mr. Maerz. The staff was concerned about undue concentration in 
the mid-Atlantic area. 

Mr. Doerrer. That’s right. 

Mr. Maerz. But you weren’t concerned ? 

Mr. Dorrrer. That’s right. That is their conclusion. I happen to 
be Commissioner. It is my responsibility to finally enunciate the 
policy. 

I take and I welcome their appraisals and their opinions, but there 
comes a time when I have to make up my own tania and in this case 
I might say that when they made this report I asked them how they 
arrived at the conclusion that there was undue concentration in view 
of the multiple television services throughout most of this area plus 
the hundred-odd radio services during different parts of the day. I 
never got, in my opinion, an answer. 

The CuatkmMan. You don’t seem to have much faith im the conclu- 
sions made by your staff; do you? 

Mr. Dorrrer. I don’t think—I wouldn’t put it that way. 

Mr. Keatine. That staff has been there a long time; haven’t they ? 

Mr. Dorrrer. Whenever I don’t agree with the staff, I would say I 
don’t have much faith in their conclusions. 

Mr. Matetz. Mr. Doerfer, you are a member of the Network Study 
Committee. Have you examined the chain-broadcasting report of 
1941? 

Mr. Dorrrer. Yes, I have; but some time ago. 

Mr. Maerz. You are not disturbed, I take it, by the chain-broad- 
casting report? 

Mr. Dorrrer. Which do you mean? 

Mr. Maerz. The 1941 report of the Commission. 

Mr. Dorrrer. What conclusions are you referring to? 

Mr. Maerz. Would you like me to read them to you? 

Mr. Dorerrer. Yes; I would. 

Mr. Materz. I refer to page 99 of the report on chain broadcasting 
of the FCC. 

Mr. Keating. Mr. Chairman, may I inquire along this line? 

The CHairman. We will read this quotation and have to stop. We 
have general debate and I think we are reading a bill for amendment, 
and we will have to conclude this session in 5 minutes. 

Mr. Maerz. I am quoting from page 99, which sets forth the con- 
clusions of the Chain Broadcasting Committee report : 

The record reveals at every turn a dominant position of the network organiza- 
tion in the field of radio broadcasting. 

Would that be a matter that would be disturbing to you if the same 
situation were shown in television broadcasting ? 

Mr. Dorrrer. Not at all. 

Mr. Materz. It would not disturb you? 

Mr. Dorrrer. Not at all. 

Mr. Maerz. You are a member of this network study committee. 
Haven’t you, in effect, prejudged the issues ? 

Mr. Dorrrer. Not at all. 
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Mr. Materz. Explain why not. 

Mr. Dorrrer. Somebody has to be dominant. Somebody is big. 
The question is whether their dominance is contrary to the public 
interest. 

Mr. Materz. In other words you don’t regard one of your duties 
as a member of this work study committee to go into this very 
problem ?¢ 

Mr. Dorrrer. Yes; I do. 

Mr. Maerz. Even though you find a dominant position by the 
networks that would not disturb you at all ¢ 

Mr. Dorrrer. No; not that standing alone. 

Mr. Keatrne. What do you mean by dominant? This whole net- 
work business lends itself hike the automotive business to building up 
big units with a big investment. What is dominant? 

Mr. Materz. I was going to read further from this report. 

Mr. Dorrrer. I was going to answer that dominance is just the 
natural result of the ebb and flow of business relations from day to 
day. Somebody may be dominant today and may be secondary to- 
morrow. So we know, when you are talking about dominance, there 
is always somebody that is dominant. 

Mr. Keartne. Do you find a high degree of competition between 
CBS and NBC? 

Mr. Dorrrrr. I think there is a good deal of competition between 
the two and I think it is very active. I can’t see any evidence of any 
conspiracy between those two networks at all. 

The CuarrmMan. Regardless of whether there is conspiracy-—nobody 
ee that charge—there were four networks until recently; isn’t that 
right ? 

Mr. Dorrrer. Yes; there was Du Mont. 

The Cuarrman. There was Du Mont, ABC, Columbia, and National. 
What happened to Du Mont. It is out of existence; isn’t it ? 

Mr. Kratine. No; it’s going on with programs Sunday night. 

The CuarrmMan. Is the Du Mont network still flourishing now ? 

Mr. Dorrrrr. I don’t think it is a television nationwide operation, 
Du Mont. 

The Cuamman. Attempts were made by the Du Mont network to 
develop a national operation ; isn’t that true? 

Mr. Dorrrer. I think there were. 

Mr. Keatine. They are still using that name. 

The Cmarrman. Is there still a Du Mont network or have they gone 
out of existence as a network ¢ 

Mr. Dorrrer. I would say “No.” 

The CHarrman. There is no more Du Mont network. 

Mr. Dorrrer. Technically under the act any two stations that 
broadcast simultaneously 

The CuarrMan. I am speaking of competition with NBC and Co- 
lumbia. Can you say Du Mont as far as being a network is out of 
existence ? 

Mr. Dorrrer. And it never was much of a network. 

The CuHarrman. Then they could never even get off the ground, is 
that right ? 

Mr. Dorrrer. I think so. 

The Cuarrman. The only other network is ABC ? 

Mr. Dorrrer. That is correct. 
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The Cuarmman. Would you say that ABC is comparable to NBC 
or Columbia ¢ 

Mr. Dorrrer. No; I think it is growing, however. 

The Cuarrman. ABC is having great difficulty in really becoming 
competitive, isn’t it? 

Mr. Dorrrer. Yes; you have to remember this: I am speaking from 
some of the things that I read. Du Mont had the same opportunity 
as the NBC or CBS. Du Ment turned down opportunities to get into 
some big markets at the time when there was great speculation. 

The Carman. I had an opportunity to become a competitor of 
General Motors, but what chance did I have ? 

Mr. Dorrrer. I mean they had a better chance than anybody com- 
peting with General Motors. 

The Cuarrman. They lost considerable sums of money. 

Mr. Dorrrer. I am talking about venture capital between 1945 and 
1949. 

There were communities where, had they taken a chance, they would 
have been equal to or probably far superior in networking arrange- 
ments today than NBC or CBS. As I understand it, in some cases 
they had licenses and surrendered them. Didn’t have faith in the 
future of television. NBC and CBS took a chance and as counsel 
indicates perhaps today they are dominant. I don’t know what they 


will be tomorrow. 

The CHarrman. I don’t want to let this occasion go by without 
offering praise to the networks. They have done a magnificent job in 
pioneering. They went forward when others were afraid, but that 
does not mean they ‘an become so large and “muscle in”, as the term 
was used, and push everybody aside. I think those are the things that 
you as a member of the Commission may and must be careful to exam- 


ine into. 
That is the only situation I am concerned with. 
Mr. Dorerrer. I think you are right about that. But the very fact 
that these big companies flex their muscles at each other isn’t illegal. 
The CuHatrmMan. We will adjourn and will meet tomorrow morning 


at 9:30a.m. 


PREVIOUS TESTIMONY OF STANLEY N. BARNES, ASSISTANT ATTORNEY GENERAL, 
ANTIPRUST ])tvistOn, DEPARTMENT OF JUSTICE, Fesruary 27, 1956, Dearne 
With TELEVISION BROADCASTING 


The CHAIRMAN. I would like at this point, since you are down to the Federal 
Communications Act, to ask you this question : 

It is correct, is it not, that there is an express provision in the Communica- 
tions Act that makes the antitrust laws applicable to broadeasting? 

Mr. Barnes. I believe that is correct. 

The CHAIRMAN. Would you believe that the Federal Communications Com- 
mission, although not charged with the duty of enforcement of the Sherman 
Act, should administer its regulatory powers in the light of the purposes that 
the Sherman ne is Senlaned to achieve. I get that from the National Broad- 
casting Co. v. U. 8. (319 U. S., p. 190). Their duty is to enforce the regulatory 
powers in the light of the Sen of the Sherman Act. 

Mr. BarNEs. Well now, I take it that there is a separate obligation on the 
part—separate and distinct jurisdiction in the Antitrust Division, Department 
of Justice over such matters. 

And I think that there is an obligation, if I understand your question, on the 
Commission to consider the antitrust elements in the case. 

The Cuarrman. That is right. 

Mr. Barnes. But as I pointed out on page 2, “the Federal Communications 
Act provides that the Commission shall enter an order approving such consolida- 
tion and thereupon any law making consolidations unlawful shall not apply.” 
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So that up to the time, up to the time I repeat, that the Commission has 
statutory right to commit itself to a certain position, it most certainly should 
consider antitrust implications, After that it eliminated antitrust considerations 
from our standpoint from what has been achieved through the action of the 
Commission. 

The CHAIRMAN. In the event that the Commission determines that a grant or 
transfer of the station license may possibly run afoul of the antitrust law, is 
it the practice of the Commission to obtain the views of the Antitrust Division 
before taking any action on the application? 

Mr. BarNss. May I have that question again? 

The CHAIRMAN. In the event that the Commission determines that a grant 
or transfer of a station license may possibly run afoul of the antitrust laws, is it 
the present practice of the Commission to obtain the views or the Antitrust 
Division before taking any action on the application? If they feel there is a 
possible violation do they consult you? 

Mr. Barnes. Your question at least implies an answer which indicates thai 
there is a course of conduct. To that, I would say “No.” 

Occasionally, with very little consistency, there have been matters discussed 
as between that Commission and the Antitrust Division relative to particular 
problems. 

The CHAIRMAN. Bearing on that relationship, as you have described it, be- 
tween the Antitrust Division and the Federal Communications Commission, I 
would like to ask 1 or 2 questions about a specific transaction. 

The Westinghouse Broadcasting Co. and the National Broadeasting Co. ex- 
changed or swapped television and radio stations in Philadelphia and Cleveland. 
Is it not correct that you had been investigating whether this swap constitutes 
a possible antitrust violation? 

Mr. BarNes. We were, and are. 

The CHAIRMAN. You are presently doing that, too? 

Mr. BaRgNgEs. Yes, sir. 

The CHarrRMAN., Is it not true that this transaction involves the exchange of 
the Westinghouse television and radio stations in Philadelphia for NBC’s Cleve- 
land television and radio stations, plus $3 million? 

Mr. Keatine. Mr. Chairman, I do not object to the question, if upon reflection 
you think it should be put. However, this is a matter which Judge Barnes 
said is now under study in the Department of Justice. Would it not be better 
to defer this line of questioning? I question whether it would be appropriate 
for Judge Barnes to comment on that. 

I may be raising a point which is unnecessary, but if I had a case in my office 
under consideration I wouldn’t particularly care to discuss it in a public hearing. 

The CHAIRMAN. The questions I have asked are a matter of public knowledge 
and have appeared in the broadcasting magazines. There is nothing secret 
about it. And [ am not asking for the judge’s opinion on the case at all. I 
wouldn't do that, except that I want to get the facts as to the relationship 
that exists between the Antitrust Division and the Communications Commission. 

Mr. Barnes. Mr. Chairman, that is a matter that is pending. Very obviously, 
I cannot comment either on the investigation or on the merits. I might say that 
your question assumes facts that show what the shooting is all about. 

In other words, there may or may not have been an exchange with various other 
implications that have arisen out of the factual circumstances. That is part of 
our investigation, to determine what the facts are. 

The CHAIRMAN. My question stems from the judgment of the Commission, 
and that clearly indicates that there was this exchange. I will put that in the 
record, together with the dissent. Most of my questions flow from the dissenting 
opinion. 

(The document referred to is as follows :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., December 28, 1955 


PUBLIC NOTICE 27067 
Report No. 2793—Broapcast AcTIONS 
The Commission en bane, by Commissioners McConnaughey (Chairman), 


Hyde, Webster, Bartley, Doerfer, and Mack, took the following action on De- 
cember 21: 
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WTAM, WTAM-FM, WNBK (TV), National Broadcasting Co., Inc., Cleveland, 
Ohio; KYW, WPTZ (TV), Westinghouse Broadcasting Co., Inc., Philadelphia, 
Pa.: Granted applications for exchange of properties. Involves (1) assignments 
of licenses of WTAM, WTAM-FM (also CP of latter) and WNBK (TV channel 
3) and CP’s of remote pickups KA-4839—40, 5178-81, 5481, 5484, 6026, 5074, and 
8746, and KQG-84 and 697, from NBC to Westinghouse (BAL-2061, BALPH-6, 
BALCT-25), and (2) assignment of licenses of KYW and WPTZ (TV channel 3) 
and auxiliaries KA—4465, 7914, KGC-—92-93, from Westinghouse to NBC (BAL- 
2062, BALCT-26, BALTP-14, and BALTS~-7). Exchange in properties involves 
payment by NBC of $3 million to Westinghouse for WPTZ (TV). Commissioner 
Bartley issued a dissenting statement. Commissioner Doerfer issued a statement, 
in which Commissioner Mack concurred. Both statements are attached. 


DISSENTING STATEMENT OF COMMISSIONER BARTLEY 


I dissent. I am of the opinion that the Commission should designate these ap- 
plications for hearing upon appropriate issues, designed to obtain a full and com- 
plete disclosure on the record of all the facts concerning the questions and matters 
set forth below, so that the Commission will thereafter have an adequate factual 
basis upon which to reach a determination as to whether these transfers will, in 
fact, serve the public interest, convenience, and necessity. 

On the basis of the information presently before the Commission, and having in 
mind particularly the staff report of the preliminary inquiry as to the circum- 
stances underlying these proposed transfers, there exist, to me, in this transaction 
disturbing and unanswered questions of fact and serious deviations from estab- 
lished Commission policy. In addition, it is to be noted that the proposed transfers 
present some of the very problems concerning network ownership of stations and 
network affiliation policies and practices which Congress directed the Commis- 
sion to examine in its overall study of radio and television network broadcasting. 
A full exploration in a hearing of the circumstances and effects of these transac- 
tions would, in my judgment, greatly assist this study in an orderly and economi- 
cal manner. Some of the more important questions and matters referred to are 
set forth in brief below. 

The degree of concentration of control—in both AM and TV—presented by a 
grant of these applications exceeds that permitted by the Commission at any other 
time. This matter was set forth briefly in the Commission’s “309 (b) letter’ to the 
parties. In addition, the transfers will create a further overlap situation with 
respect to the Westinghouse stations—in the Pittsburgh-Cleveland area—which 
did not exist prior to the transfers. Likewise, there must be taken into considera- 
tion the fact that the entire matter of concentration of control is here affected by 
the fact that operation of these stations in the country’s most populous areas is 
proposed to be removed from a nonnetwork ownership and placed in the hands of 
network ownership and operation. 

The facts, as far as we know them now, in this transaction present serious 
questions as to the desirability and possible legality of the competitive practices 
followed by the network in obtaining dominance of major broadcast markets. 
One of the principal purposes of the original network regulations was to break 
the “stranglehold” which the two major networks had on the broadcast industry 
and to give the individual licensee a freedom of choice as to network affiliation 
and choice of programs. These principles would certainly apply in connection 
with freedom of choice as to the licensee’s ownership of stations. 

To the extent that the American system of broadcasting is based upon the 
principle of freedom of competition, and to the extent that it may be deemed that 
independent stations compete with network stations, the circumstances of the 
proposed transfers are, to me, strongly parallel with the situation which faced 
the Supreme Court in the Paramount case (334 U. S. 131), when it dealt with 
the dominant position oecupied by the major motion-picture companies in dis- 
tribution and exhibition. Bearing in mind the facts obtained by the staff in the 
above-mentioned preliminary inquiry, the events which led up to the filing of the 
applications here at issue are significantly similar to the matters the Supreme 
Court condemned when it spoke of block-booking, tie-in deals, and forced acqui- 
sition of theaters by the strongest elements in the industry. 

Consequently, I feel that the following questions with respect to the NBC- 
Westinghouse transaction must be satisfactorily answered before I can make 
the affirmative statutory determination that a grant would serve the public 
interest : 


77632—37—-pt. 2, v. 1——_5 
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(1) Did the pressure by NBC on Westinghouse to sell the more profitable 
Philadelphia station for a less profitable Cleveland station—through the 
threat of moving its network affiliation—constitute duress (see exhibit 1A 
of applications BAL—2061, etc.) ? 

(2) Did the apparent withholding of the NBC affiliation for Westing- 
house’s Pittsburgh station—until the Philadelphia-Cleveland “swap” was 
agreed to—constitute a tie-in arrangement contrary to the public interest? 
We inquired in our 309 (b) letter ‘“‘whether National Broadcasting Co. used 
its power to grant or withhold network facilities as an instrument to per- 
suade Westinghouse to accept the proposed Philadelphia-Cleveland ex- 
change.” Iam unable to find any satisfactory answer to this question in the 
NBC-Westinghouse replies of November 10, 1955. 

(3) Is the acquisition here by NBC of a preferred competitive position 
(viz. a network-owned and operated station in Philadelphia) by use of its 
dominant position and the leverage of network affiliation consistent with the 
public interest? 

(4) Does the replacement of an independent licensed station by a network, 
in a market where only three VHF channels are allocated, constitute a viola- 
tion of our network rules regarding the licensing of stations to networks 
where there are unequal or inadequate facilities available? (Sec. 3.658 (f) ). 

(5) Does the replacement of an independent operator in this major market 
by a network owned and operated station serve the public interest in terms 
of availability of that outlet for the listening public and advertising? 

(6) What changes will take place in the programing of the AM and TV 
stations in the Philadelphia area as the result of acquisition of KYW and 
WPTZ by a major network? Will such changes in programing better serve 
the interests of the public and local advertisers in the area? 

(7) If this transfer is shown to be unrelated to the needs of the public 
or its interests and solely activated because of the decision of the network 
to enhance its competitive position, does this transfer constitute “traffick- 
ing in frequencies”? 

Another vitally important element in this case is the extent to which our action 
may effectively preclude other governmental agencies from examining into the 
circumstances of the transaction whereby Westinghouse gave up its Philadelphia 
stations to NBC. The Federal Trade Commission has jurisdiction by virtue of 
the provisions of the Clayton Act, over cases involving the acquisition by one com- 
pany of a part of the assets of another, if the effect thereof may be substantially 
to lessen competition. In addition, the Department of Justice has concurrent 
jurisdiction for the enforcement of antitrust laws. It appears to me that there is 
a substantial question whether, once the Commission grants its approval to these 
transfers, certain provisions of the Clayton Act (viz. 15 U. 8. C., sec. 18) might 
prevent the Federal Trade Commission and Justice Department from taking any 
effective action in the event they concluded that possible violations of the anti- 
trust laws were involved in the circumstances of these transactions. I believe 
that this is a further serious matter which requires that the Commission hold a 
hearing in this matter before taking final action. 


STATEMENT OF COMMISSIONER DOERFER 


One June 15, 1955, the National Broadcasting Co., Inc., and Westinghouse 
Broadcasting Co., Inc., filed applications for the voluntary assignment of one of 
their respective radio and television broadcasting stations in exchange with the 
other for another radio and television broadcasting station. Both are multiple 
owners of radio and television broadcasting stations. The proposed exchange 
involves the Westinghouse radio and television stations in Philadelphia for the 
National Broadcasting Co.’s radio and television stations in Cleveland, Ohio. 
The National Broadcasting Co., in addition to owning and operating broadcasting 
stations in various parts of the country, conducts a network operation. Westing- 
house does not. On December 21, 1955, the Commission approved the transfer. 
During the interim, the staff of the Commission was authorized to conduct an 
investigation consisting of an examination of the files of each company pertaining 
to this transaction, interviews with the officers participating in the negotiations 
leading to the agreement to exchange, and a number of written inquiries. sub- 
mitted under section 309 (b) of the Communications Act of 1934, as amended. 

Because of questions raised in the dissenting opinion as to the duties of the 
Commission in determining whether or not the public interest would be served by 
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this transaction, it is felt necessary to indicate the extent of the Commission’s 
investigation and consideration. 

The dissenting opinion strongly urges the necessity for a full hearing upon 
appropriate issues designed to obtain a complete disclosure on the record of all 
the views concerning the questions which have been raised. All questions sub- 
mitted have been answered. A complete disclosure of all relevant facts has 
been frankly made. 

Unless the Commission is of a view that all of the relevant and material facts 
are not in the possession of the Commission and can be obtained by no other 
means than a formal hearing, a hearing is not required. Section 310 (b) does 
not require a hearing. A summary of the interviews and the answers to written 
interrogatories indicates that no question propounded remains unanswered. 
There is no suggestion or even an intimation that any of the representations 
made by any person interviewed were untruthful, or that a full and complete 
disclosure was not made, or that material information was withheld.’ Alli that 
could possibly be achieved by a formal hearing was obtained through the investi- 
gatory process. The prime function of a hearing is to determine issues of fact 
or of law. No conflicts appear either in fact or in the law. The matter is ripe 
for decision. All that remains is application of Commission policy. If addi- 
tional facts were deemed material, no reason appears why they cannot be ob- 
tained by furtherance of the investigatory process. The answers received, as 
suggested by the staff, appear to be more frank and illuminating than would 
be the case if pried out of witnesses in the atmosphere of a formal hearing. 
When the reasons for a formal hearing are not present, no hearing should be 
required. Administrative law has been woven into American jurisprudence pri- 
marily upon the theory that it would provide expeditious handling of matters 
involving Government policy as well as an efficient and economical process of 
ascertaining the basic facts. Investigation—especially in nonadversary mat- 
ters—is a useful and efficient tool in the prompt disposition of administrative 
matters. There is nothing in the record to suggest that the investigational proc- 
ess Was not the more efficient and expeditious manner of handling these applica- 
tions. The real issue is the application of Commission policy and not disputed 
facts or principles of law. 

The dissenting opinion indicates that the transaction presents serious devia- 
tions from established Commission policy. An examination of Commission 
actions indicates that applications in at least 15 cases for transfers have been 
granted without hearing to multiple owners who have had overlapping services.’ 
It is true that only one of these applications involved a network. However, the 
multiple ownership rule does not militate against a network’s owning a number 
of stations. Although there were many reasons for the adoption of the multiple 
pe eye rule, perhaps one of the best is stated Dy Commissioner Bartley as 
ollows: 

“As I have stated publicly on several occasions, the reasons for allowing mul- 
tiple ownership of radio or television stations which impress me are limited 
primarily to two: namely, the need for station contro! by networks to originate 
programs and the needed revenue from operating stations in order to make net- 


1 Misrepresentations to Government agents in the course of an investigation within their 
jurisdiction are subject to the same penalties as perjury in a formal hearing. 

2 Storer Broadcasting Co., WXEL, Cleveland, Ohio; WIBK-TV, Detroit, Mich.: WSPD 
TV, Toledo, Ohio. 

. Crosley Broadcasting Corp., WLWT, Cincinnati, Ohio ; WLWC, Columbus, Ohio: WLWD., 
Dayton, Ohio. 

General Teleradio, Ine., WOR—TV, New York; WGTH-TV, Hartford, Conn. 

CBS, WBBM-TYV, Chicago, Ill.; WXIX, Milwaukee, Wis. 

Gene Autry, KOOL-—TV, Phoenix, Ariz. ; KOPO-TV, Tucson, Ariz. 
janes Times Star (Hulbert Taft), WKRC-—TYV, Cincinnati, Ohio; WTVN, Columbus, 

10, 

Lester E. & Lester L. Cox, WYTV, Springfield. Mo.; KOAM~—TV, Pittsburg, Kans. 

Gran Theatre Interests, WREX-—TV, Rockford, Ull.; WI'VW, Miiwaukee, Wis.* 

John T. Griffin Group, KWTV, Oklahoma City, Okla.: KTVX, Muskogee, Okla. 

Horace A, Hildreth, WABI-TV, Bangor, Maine; WMTW, Poland Spring. Maine. 

Jefferson Standard Life Insurance Co., WF MG—TV, Greensboro, N. C.: WBTV, Charlotte, 
N. C.: WBTW, Florence,.S. C. 

T. B. Lanford, KALB—TY, Alexandria, La. ; KPLC—TV, Lake Charles, La. 

Lee P. Loomis Group, KGLO—TV, Mason City, lowa ; WKBT, La Crosse, Wis. 

WDSU Broadcasting Corp.. WDSU-TV, New Orleans, La.: WAFB—TV, Baton Rouge, La. 

Steinman Bros., WLEV-TV, Bethlehem, Pa.; WGAI-~TV, Laneaster, Pa.: WDEI—TY. 
Wilmington, Del. 

* WTVW has been sold to Hearst. 

°WDEL-TYV has been sold to Paul F. Harron. 
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working attractive * * *” (in re Storer Broadcasting Co., 11 Pike & Fisher, 
RR 475, 476 (1954) ). 

Ownership of stations in major networks was considered vital to the success of 
network operations. This has been the Commission policy. Under it NBC moved 
to acquire the Philadelphia trading area in place of the Cleveland stations. The 
NBC’s reason for requesting an exchange of these facilities is frankly stated. 
It is to the effect that the economic health of a company in the network business 
has been dependent upon profit from some other source. This is the ownership of 
stations. It is upon such stations that NBC has relied to carry out the impor- 
tant functions which networks perform and broadcasters desire and the public en- 
joys. It was not possible for NBC to acquire additional VHF stations without 
exceeding five. NBC sought instead to exchange a currently owned station for 
another with greater earning potentials. Neither the multiple ownership rule nor 
prior Commission policy indicates that a company operating a network system 
should be discriminated against or penalized in the acquisition of broadcasting 
stations simply because it is a network. Rather than being a serious deviation 
from Commission policy, the approval of the instant transaction is a consistent 
application of present rules and prior Commission policy. 

The instant approval does not prejudge or prejudice the pending New Britain 
case. Nor does it preclude any effective action in the Commission’s investigation 
of network ownership of stations and network affiliation policies and practices. 
Determination of pending applications consistent with prevailing rules or policies 
should not be unduly delayed pending possible changes of either in the distant 
future. A different situation would be presented if a change in the rules were 
imminent or the Commission had reached substantial accord but as yet an un- 
formulated rulemaking change. But to digress from a policy or rule before all 
pending adjudicatory or rulemaking cases have been determined would be to abort 
the administrative process of efficiently and expeditiously processing matters be- 
fore them. A hearing in the New Britain case has not begun. There is not even 
any proposed rule pending with respect to network practices or policies. To 
withhold processing applications until all of the vague, undefined and diverse 
opinions of each Commissioner are integrated into a rule or a decision is to graft 
upon the administrative process interminable delays to the prompt disposiiton of 
matters ripe for decision. Admittedly, the administrative process is not bound by 
a strict rule of res adjudicata or stare decisis doctrine. A change in rule or 
policy is always a possibility and should be undertaken when the public interest 
requires it. But apart from compelling reasons or exceptional situations, sudden 
changes in policy or of a duly adopted rule are not only unwarranted but frus- 
trate and confuse applicants who because of the large investments involved re- 
quire some degree of definiteness and a feeling of assurance that capital com- 
mitments will not be undermined by sudden and unexpected changes. 

Some apprehension has been raised regarding concentration of control of the 
mass mediums of communication within the areas under consideration in both AM 
and TV services. Consummation of the instant transfers does not exceed the 
“concentration” permitted by the Commission in other approvals. With respect 
to television in this case, there is no grade A overlap between Philadelphia and 
New York, nor between Pittsburgh and Cleveland, within the standards provided 
by Commission rules. Yet in a prior case, Crosley Broadcasting Corp.’s television 
station at Dayton, Ohio (WLWD), was permitted a grade A overlap with its 
television station at Cincinnati, Ohio (WLWT). Here the mileage separation 
was 48 miles compared to 83 miles between Philadelphia and New York and over 
100 miles between Pittsburgh and Cleveland. The duopoly rule does not prohibit 
inconsequential overlap. 

With respect to grade B overlap, 15 multiple owners of 34 television stations 
have been granted applications without hearing, despite existence of grade B 
overlap. Ten of the multiple-owned stations have mileage separations shorter 
than 83 miles. 

With respect to concentration of control of the mediums of mass communication 
in television services, there are within the grade B overlap between Philadelphia 
and New York as many as 14 competing television services. In the metropolitan 
area of New York alone there are 7 television stations competing with each 
other. In Philadelphia there are 4 (counting Wilmington, which holds itself 
out to serve Phi.adelphia) with prospects for another. (An additional con- 
struction permit was recently issued for a UHF station.) 

With respect to AM overlap, the situation is not materially different than 
what has been previously approved in other cases. See Allen T. Simmons (3 RR 
1029). Of the total population served by WRCA (New York) and KYW (Phila- 
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delphia), only 4.1 percent during daytime and 3.4 at night receive primary serv- 
ice from both stations. In the Simmons case the Commission granted approval 
with comparable figures of 21.6 percent and 74.4 percent for WJR and WHAS, 
respectively. 

Overlap and concentration becomes less significant when diluted with a num- 
ber of competing services. Within the 2 mv/m contour of the NBC AM stations 
there are as high as 101 existing stations. Within the metropolitan areas which 
it serves there are located from 7 to 35 competing stations. Within the overlap 
between KDKA (Pittsburgh) and WTAM (Cleveland) primary service areas 
contours there are 50 stations rendering primary service. 

Upon a countrywide population basis, NBC will not serve as many people 
through its owned and operated television stations as does a competing network 
(ABC). In any event, population in and by itself cannot serve as a reliable guide 
in determining concentration of control of the mediums of mass communication. 
Persons residing in densely populated areas with a choice of 4 to 8 services cannot 
be regarded as subject to “undue concentration” compared to those in less densely 
settled areas with but 1 or, at best, 2 services—especially in the absence of a 
combination ownership of both newspaper and aural radio, 

Some concern is also expressed regarding the “legality of the competitive prac- 
tices followed by the network in obtaining dominance of major broadcast mar- 
kets.” The “principal purpose,” it is suggested, “of the original network regula- 
tions was to break the stranglehold which two major networks had on the broad- 
cast industry.” One of the deterrents to dominance adopted by the Commission 
at that time was limiting affiliation contracts to 2 years. The wisdom of any such 
rule is now being put to test. If NBC had superior bargaining power in the in- 
stant case, it was because of the 2-year limitation. The expiration of the affilia- 
tion contract triggered the negotiations which led to the transfer. Experience 
has shown that the balance of bargaining power shifts from broadcaster to net- 
work and vice versa throughout the years. Witness, for example, the present 
bargaining position in the AM field. The balance appears to be in favor of the 
independent broadcaster. Admittedly, the networks presently have the upper 
hand in the field of television. But with the rapid developments in the art, this 
may soon change. In any event the record in the instant case does not show any 
iliegal pressure or duress. 

Duress is generally understood to be the exercise of an unlawful force, physical 
or psychological, compelling another to do or to forbear doing something. The 
record does not indicate any exercise of any such unlawful pressure. Nor are any 
avenues of investigation suggested which would uncover an undisclosed unlawful 
exercise of force. 

The affiliation contract between NBC and Westinghouse in Philadelphia was 
due to expire October 1, 1955. No law, rule, or regulation of the FCC required 
NBC to renew that affiliation contract. NBC was free to exercise its own business 
judgment to renew, affiliate with another, delay an affiliation until it negotiated 
with another station, or refuse any affiliation. 

Westinghouse was free to refuse or to negotiate with another television net- 
work. In fact, it contemplated negotiations with the ABC network. But in 
appraising its network desirabilities in the operation of its other television 
broadcasting stations, it concluded to do business with NBC. But not so with 
respect to national spot representation. Westinghouse no longer retains NBC 
as national spot sales representative. 

In any event, such decisions are well within the field of business judgment. 
The tenor of the Federal Communications Act is to leave much of the business 
activity of broadcasting and programing beyond the pale of regulation. Specifi- 
cally, it is not subject to common-carrier regulation. In the absence of a law, 
Commission policy, or imminent danger to the public interest, interference with 
business judgments should not be based upon a popular, as distinguished from 
a legal, concept of duress or monopoly. It is impossible to read from this record 
that the board of directors of Westinghouse were intimidated by force or fear.* 
We must take them upon their word that the transfer was based upon the 
exercise of a prudent business judgment. 

The same observation can be made with respect to the question concerning 
“the apparent withholding of NBC affiliation for Westinghouse’s Pittsburgh 
station—until the Philadelphia-Cleveland ‘swap’ was agreed to * * *.” At 


ae eengnonse Electric Corp., the parent company of Westinghouse, sponsors TV pro- 


grams on the Columbia network but not on NBC. 











3162 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


the time of initial negotiations with NBC for an affiliation agreement at Pitts- 
burgh, Westinghouse did not own the Pittsburgh station. 

In a letter dated November 17, 1954, NBC gave Westinghouse assurance that 
it would enter into an affiliation agreement upon consummation of the Pitts- 
burgh station purchase from DuMont and approval thereof by the Commission. 
The purchase was not consummated until December 3, 1954. The agreement to 
exchange the respective Philadelphia and New York stations was reached iz 
mid-November 1954. 

The Pittsburgh affiliation negotiation discloses the same type of business jud, 
ment exercised by other multiple owners seeking assurance of network affiliation 
of some or all of their owned stations. A package deal of the same type of serv- 
ice is not the equivalent of a tie-in deal wherein the purchaser undertakes to 
pay for something he does not want. The Paramount antitrust case is not 
apropos. It consisted of a conspiracy amongst several producers and distrib- 
utors to monopolize and to restrain trade. Price fixing was rampant. But even 
in that case, the District and Supreme Courts held that producer-defendants 
had not attempted to monopolize production of motion pictures. 

In the instant case there is no scintilla of evidence that NBC conspired with 
anyone to monopolize production of network or local programs. No price fixing 
for advertisers is remotely apparent. NBC exercised its superior bargaining 
position to exchange a smaller market station (Cleveland) for a larger one 
( Philadelphia ). 

No suggestion is made that NBC is attempting to keep other networks out of 
the Philadelphia market or any other market. Nor that it has conspired with 
anyone to keep independent broadcasters out of the markets under consider- 
ation. Even Westinghouse is free to reenter the Philadelphia market with an- 
other network company or as an independent, if it be so advised. No restraint 
of trade, or attempt to monopolize television services in any of the trading areas 
involved are discernible in this exchange transaction. 

It is difficult to see how approval of this exchange may effectively preclude 
other governmental agencies from examining into this or any other transaction 
of the network companies. Specific intent to restrain trade or to monopolize 
can seldom be spelled out of a single transaction—whether approved by a gov- 
ernmental agency or not. A plan or a scheme generally consists of a pattern 
of conduct. Such an overall look is still available to the FCC or any other gov- 
ernmental agency. But in the interim the processing of pending applicaions by 
this Commission should not wait upon speculative actions, decisions, or laws 
of the distant future. The equalization of bargaining power, if it exists at 
all, rests primarily with other Government agencies. 

Mr. Scorr. Mr. Chairman, I think there can be no conclusion, as far as the 
Department of Justice is concerned, with respect to the legality or propriety of 
this exchange while the action is still pending. 

The CHAIRMAN. That is correct. 

Mr. Barnes. Not only that, but this is one of the areas where I think there 
is not even a primary or secondary jurisdiction, but a joint jurisdiction. And, 
hence, I do not desire to be put in any position where the Department of Justice 
is in any way bound by the conclusions even of the committee. 

The CHAIRMAN. That is perfectly proper. 

Mr. Scott. If I may make a comment, inspired by the opinions of this com- 
mittee—— 

Mr. Keatine. A judge is never bound by the opinions of this committee. 

Mr. Scorr (continuing). Because there have been comments about the purposes 
of the hearing. 

The CHAIRMAN. The stations involved were Westinghouse stations WPTZ-TV 
and KYW, in Philadelphia, and NBC’s Cleveland stations, WNBK-TV, WTAM, 
and WTAM-FM. That is correct; is it not? 

Mr. Barnes. I don’t know the exact call letters, sir, but I assume that is cor- 
rect. I know it is Cleveland and Philadelphia. 

The CHAIRMAN. To summarize the transaction, it is my understanding that 
when NBC and Westinghouse exchanged these stations, part of the deal was 
that NBC pay Westinghouse $3 million. I think that is in the decision of the 
Communications Commission. That is correct ; isn’t it? 

Mr. Barnes. I can’t tell you, sir, whether it is a correct fact, or even whether 
it is in the opinion. 

The CHAIRMAN. The opinion and the dissenting opinion indicate these facts: 
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Just 2 years before, Westinghouse had bought WPTZ in Philadelphia from 
the Phileo Corp. for $8% million, of which $5 million was for NBC’s affiliation, 
network affiliation, which has only a 2-year duration. 

I show you a document dated December 27, 1955, which purports to be a copy 
of a letter which you sent to Hon. George C..McConnaughey, Chairman of the 
Federal Communications Commission. Will you identify that letter? 

Mr. Barnes. That letter appears to be a copy of a letter which I sent on 
December 27, 1955. 

The CHAIRMAN. Would you care to read it, or shall I read it? 

Mr. BaRNEs. I will let you read it, Mr. Chairman. 

Mr. MALETz (reading) : 

DECEMBER 27, 1955. 
Re Westinghouse, NBC transfer of facilities in Philadelphia and Cleveland. 
Hon. GroreGE C. MCCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 


My Dear Mr. CHarrMan: On August 12, 1955, representatives of the Antitrust 
Division were notified by the General Counsel of the Federal Communications 
Commission that the Commission had instructed him to bring this proposed trans- 
fer to the attention of the Department. Certain documents, which had been 
gathered by the Commission staff during the course of its investigation of this 
matter, were forwarded to the Department, pursuant to our request, by Mr. 
Henley on November 28, 1955. 

In light of the information now at hand, I have authorized a preliminary 
investigation of this situation by the Antitrust Division. There appears to be 
a serious question as to whether or not the proposed transfer is unreasonably 
restrictive, and thus violative of the Sherman Act. 

Since most of the relevant facts appear to be readily available, it is not 
anticipated that this inquiry will take a considerable amount of time. The 
purpose of this letter is only to advise you as to the present status of this 
matter. We will notify you promptly as to any conclusions we may come to. 

Sincerely yours, 
STANLEY N. BARNES, 
Assistant Attorney General, 
Antitrust Division. 


The CHAIRMAN. Do you recall whether this letter was mailed to Judge McCon- 
naughey or delivered by hand? 

Mr. BaRNEs. I do not recall, sir. 

The CHAIRMAN. Will you check on that score? 

Mr. Barnes. Certainly ; I will check and let you know. 

(The information requested is as follows :) 

DEPARTMENT OF JUSTICE, 
Washington, February 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: In my testimony before you on February 27, 1956, you 
requested information from me on two matters, after I had referred to my files. 
They were: 

(1) When and how was the letter of December 28, 1955, from me to Chairman 
McConnaughey, of the Federal Communications Commission, delivered? The 
answer is that it was delivered on the morning of December 27, 1955, by special 
messenger. 

(2) Was the staff report of the inquiry made by Federal Communications 
Commission on the NBC and WBC matter received by the Department of Justice, 
and, if so, when? ; 

Answer: This report was given to a member of my staff on an informal and 
confidential basis on September 23, 1955, and was formally delivered by the Fed- 
eral Communications Commission to us by letter dated November 28, 1955, 
received on November 29, 1955. 

Sincerely yours, 
STtantey N. Barnes, 
Assistant Attorney General. 
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DEPARTMENT OF JUSTICE, 
Washington, March 16, 1956. 
Hon EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. 0. 

Dear Mr. CeLLER: I have discovered that my letter to you dated February 28, 
1956, contained two slight errors in the information which you had requested: 

(1)The letter from me to Chairman McConnaughey, of the Federal Com- 
a Commission, was dated December 27, 1955, rather than December 
28, 1955. 

(2) Formal delivery by the Federal Communications Commission of its staff 
report on the inquiry concerning the NBC and WBC matter was as stated by 
letter dated November 28, 1955, but it was received by hand on November 28, 
1955, rather than on November 29, 1955. 

Sincerely yours, 
StaNiey N. BarNeEs, 
Assistant Attorney General, 
Antitrust Division. 


I think that I should say, I don’t know how that letter came into the possession 
of the committee; and I only have this to say-——— 

The CHAIRMAN. We got that from the Communications Commission. 

Mr. Barnes (continuing). That prior, some time prior to that letter—in fact, 
some 10 or 12 months before that—in view of the joint responsibility placed on 
the Federal Communications Commission and the Department of Justice, I had, 
at Mr. McConnaughey’s request, I believe, arranged for a conference in my office 
with Mr. McConnaughey and several of his assistants, so that we might discuss 
informally the problems that arose by this divided responsibility between the 
2 law-enforcement agencies. 

At that time the Department of Justice, speaking through me, took the position 
that the problems of network affiliation were, by and large, better handled through 
the Federal Communications’ regulation rather than by antitrust prosecution. 
And at that time we discussed ways and means as to how such a division of our 
responsibility, relative only to the obligation to go ahead, could best be arrived at. 
And we still take that same position. 

It was pointed out, however, that we have in the past dealt with, and presently 
have investigations pending, as to situations which fall within the areas which 
are subject to this concurrent jurisdiction of both agencies, or to the jurisdiction 
of the Department of Justice alone, and we propose to continue along those lines. 

The CHAIRMAN, I take it, in the light of that letter which was just read, that 
the Federal Communications Commission had taken up with you the specific 
matter of these stations we just referred to. 

Mr. Barnes. I believe that that is what the letter states; yes, sir. 

The CHarrMAan. Specifically, had the Commission informed you as of December 
27, the date of that letter, that it had already decided to approve the exchange 
of stations? 

Mr. Barnes. No, sir. As I recall it, I heard somewhere that a decision was 
about ready. 

The CHAIRMAN, In light of the fact that the Commission and the Antitrust 
Division were supposed to be working together on this matter, do you think it 
was proper for the Commission not to have informed you about the status when 
you wrote that letter? 

Mr. Barnes. I would not care to comment on that, sir. 

I take it that each of us have a concurrent jurisdiction, and that each one is 
ae to exercise that jurisdiction within their own judgment as to what they 
should do. 

Mr. Keatinea. I would like to ask specifically of counsel if he will state on the 
record the person in the Federal Communications Commission that delivered to 
him this copy of the letter from the Assistant Attorney General to the Commission. 

Mr. Maerz, I had a conference with the General Counsel of the Federal 
Communications Commission, Mr. Warren Baker, and Mr. Baker was requested 
to make available to the subcommittee the files of the Commission concerning 
this matter. 

He indicated, as I recall, that the request would be taken up with the Commis- 
sion. Several days later Mr. Baker, or one of his assistants, made the files in 
this matter available to Mr. Appel, of our subcommittee staff. 
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Mr. Keatine. I would like specifically to determine whether it was Mr. Baker 
or one of his assistants. 

Mr. MAtetz. I can’t answer that question. Mr. Appel is here. 

Would you answer that question, Mr. Appel? 

Mr. APPEL. Yes; they were made available by one of his assistants. 

Mr. Keatine. What is his name? 

Mr. APPEL. Leahy. 

The CHAIRMAN. You discussed something to the effect that this subcommittee 
was to be given cooperation in the examination of the files? 

Mr. Appret. Yes. It was my understanding that the matter was cleared with 
the Chairman of the Federal Communications Commission and that this clear- 
ance covered the entire matter. 

Mr. Keatine. But it was Mr. Leahy who delivered this particular document 
to you, Mr. Appel? 

Mr. Appet. That is correct. 

Mr. Keating. Now, for the record, may it appear when Mr. Appel became 
connected with this committee? 

The CHAIRMAN. I don’t think that is pertinent to this inquiry. 

Mr. Keattnea. I should like to be informed of it, because this is the first time 
I have ever seen this gentleman. 

Mr. Rogers. For the benefit of the gentleman from New York, he is one of my 
constituents, And he is no stranger to me. 

Mr. KeattneG. I don’t mean to imply the slightest criticism of Mr. Appel. But 
I would appreciate being informed as to what his background is, whether he was 
formerly with the Government or not, and since it is pertinent at this point in 
the record, I would like to be informed now. 

The CHAIRMAN. I assure you he was never employed by the Federal Com- 
munications Commission. 

Mr. Scott. May I make this comment, so that the press at least will be aware 
of the situation surrounding an investigation of this type? 

Neither Mr. Keating nor myself has received any information—and I think 
this is right, Mr. Keating—from the Federal Communications Commission with 
regard to this. We do not know whether counsel—whom we do not recognize and 
have never heard of before—has made clear to the Federal Communications 
Commission that the information was to be made available only to the majority 
members, or whether it was to be made available prior to these hearings to the 
entire subcommittee. We do not know whether the members of the Commission 
or their counsel are aware of these facts or not. 

I think it should be brought out that these members of the minority are com- 
pletely in the dark about this. We sit here and listen, as the publie and press 
do, and pick out our opportunities for comment as they may arise. 

I do hope that we will have occasion from time to time to meet the eminent 
gentlemen who appear suddenly as counsel for the committee. I am sure that 
they are lawyers of the highest quality, and that they are friends of the mem- 
bers of the majority. But I think, in the interest of comity, we ought to have 
them identified. 

The CHAIRMAN. I will say to the gentleman from Philadelphia that if he wants 
to remain with me and burn the midnight oil and give unremitting toil and 
hours to preparing an investigation of this sort, he is welcome to do it. And I 
would suggest that he start in this afternoon. He would have to be with me 
until 11 o’clock as well as all during the day. 

If he wants to do that, I will be very glad to confer with him. If he wants to 
do all this work, he is perfectly welcome to do it. 

But I think you will find that the minute I assign this task, you will beg to 
be excused. This work cannot be done in a townhall meeting. Somebody must 
handle the direction. It is a very difficult task, I assure you. 

Mr. Scott. I am sure I respect the difficulty of the task and the limitation on 
any individual member. But I was suggesting that counsel for the entire sub- 
committee make available to the minority members of the subcommittee such 
information as they obtain from time to time, with the help of midnight oil. 
That would be of great assistance to us. 

None of us would question how very hard is the work of the chairman, and 
certainly none of us would question how well he does it, because we are all very 
fond of him. 

The CHAIRMAN. Of course, there is nothing personal about it, and I appreciate 
the comments made by the gentlemen of the minority, and we will take that very 
deeply into consideration. 
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Did the Commission advise you that it had already decided upon approval of 
this exchange of stations as of December 27, when that letter was written? 

Mr. Barnes. I don’t want to answer that question until I check the records. 
I had several conversations, but I would have to find out when telephone calls 
took place, and so forth. 

The CHAtRMAN. But there were conversations to the effect that the deal might 
involve violations of the antitrust law? 

Mr. Barnes. No. The only reference that I recall to possible violation of the 
antitrust laws was contained—the only communication is the letter which you 
have placed in the record. 

The CHAIRMAN. I show you a document dated January 9, 1956, which purports 
to be a copy of the letter sent by the Chairman of the Commission to the Assistant 
Attorney General. Would you identify that letter? 

Mr. KEAtTiInG. What is the date of that letter? 

The CHAIRMAN. January 9, 1956. 

Mr. Barnes. I recall that I received a letter acknowledging mine. 

Mr. KeaTine. May I inquire if this is also the one delivered by Mr. Leahy to 
Mr. Appel? 

Mr. Appet. Yes, sir ; that is correct. 

Mr. MALETz (reading) : 

JANUARY 9, 1956. 


Re Westinghouse-NBC transfer of facilities in Philadelphia and Cleveland. 


Mr. STANLEY N, BARNEs, 
Assistant Attorney General, Antitrust Division, 
Department of Justice, Washington, D. C. 

Dear Mr. Barnes: This will refer to your letter dated December 27, 1955, 
relative to the subject transfer. I was out of the city during the week of 
December 26 and regret the delay in this reply. 

As you may know, on December 21, 1955, the Commission in accordance with 
section 310 of the Communications Act took action approving the subject 
transfer. The public notice of this action was delayed until December 28, 
1955, so that it might be accompanied by the dissenting opinion of Commissioner 
Bartley and by a response to said dissent prepared by Commissioner Doerfer 
and concurred in by Commissioner Mack. Copies of this public notice are 
enclosed for your information. 

Your advice regarding the status of this matter at the Department of Justice 
is appreciated and the Commission would also appreciate learing the outcome 
of your inquiry and any action you might decide to take. 

Sincerely yours, 
GrorGE C. McCCONNAUGHEY, Chairman, 


The CHAIRMAN. Judge Barnes, wouldn’t it be a clear implication from those 
letters that on December 27 you advised the Commission that there appeared 
to be a serious question as to whether or not the proposed transfer was 
unreasonably restrictive and thus violative of the Sherman law, and the very 
next day, December 28, the Commission announced approval of the exchange; 
is that correct? 

Mr. Barnes. I think that the record speaks for itself, Mr. Chairman. 

If you have merely repeated what is in the record, as I think you have, it does 
speak for itself. 

The CHAIRMAN. The Communications Commission has the power to rescind 
any order within 30 days after its issue; has it not? 

Mr. Barnes. I cant’ tell you about that, sir. 

The CHAIRMAN. That authority is contained in rule 1.726 (c) of the Com- 
mission’s rules. The Commission may on its own notice rescind any order within 
30 days after issuance. 

Mr. Keating. Whit happens to the $3 million? 

The CHAIRMAN, There is no transaction until there is absolute approval, 
Within 30 days the Commission has the right to rescind it. 

Now, it would have been perfectly possible for the Commission, after receiving 
your letter, to have rescinded its order and hold everything in abeyance; would 
it not? 

Mr. Barnes. I don’t know, sir. I have enough trouble keeping track of my 
own responsibilities. I don’t know what the FCC—— 

The CHAIRMAN. Did you know that the Commission approved the transfer 
of the stations without a hearing? 
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Mr. Barzngs. I do not have that knowledge. 

The CHAIRMAN. The opinion that I have just put in the record indicates that 
there.was no hearing. Did it come to your attention——— 

Mr. Keatina. Might the record indicate, Mr. Chairman, who the opponents 
of this transfer were? 

The CHAIRMAN, I don’t think the record shows that. I have put in the record 
the opinion of the Commission, and the dissent by one of the Commissioners. 

Did it come to your attention that the approval of this exchange without a 
hearing was contrary to the tenor of the Commission’s staff report? 

Mr. Barnes. It did not. 

I might say, Mr. Chairman, I was not concerned with the procedures before 
the Commission ; I was concerned as to the ultimate fact of whether or not there 
was any violation of the antitrust laws. 

The CHAIRMAN. Would you care to tell the subcommittee what was the basis 
for your stating in your letter of December 27 that: “There appears to be a 
serious question as to whether or not the proposed transfer is unreasonably re- 
strictive, and thus violative of the Sherman Act.” 

Mr. Barnes. I don’t think that I can go into the factual situation with pro- 
priety, Mr. Chairman. I can only say that certain representations were made 
by certain responsible people at various times to the Department of Justice which 
raised some antitrust questions relative to this transfer or exchange. 

The CHAIRMAN. You did not see, or you did not know the contents of the docu- 
ments gathered by the Federal Communications Commission staff mentioned in 
this correspondence? 

Mr. Barnes. I did not. 

I take it, you asked me personally as to that? 

The CHAIRMAN. Your letter, in the first paragraph, reads as follows, the letter 
of December 27: 

“On August 12, 1955, representatives of the Antitrust Division were notified by 
the general counsel of the Federal Communications Commission that the Com- 
mission had instructed him to bring this proposed transfer to the attention of 
the Department. Certain documents which had been gathered by the Commission 
staff during the course of its investigation of this matter were forwarded to the 
Department, pursuant to our request, by Mr. Henley on November 28, 1955.” 

Mr. Barnes. I took it you were asking me whether I had personal knowledge 
as to whether or not that staff recommendation came to the Department of Justice. 
It did not 

The CHAIRMAN. Will you check your record and let us know, subsequently, on 
that score? 

Mr. BaRNEs. Yes, sir. 

The CHaArRMAN. Is it fair to state that your conclusion that there might be a 
violation of the Sherman Act was based upon that document that the Federal 
Communications Commission presented to you? 

Mr. Barnes. No, sir; I do not think that that is a fair conclusion, by reason 
of the fact that we have certain documents that I am sure they did not have. 
We had certain reports of interviews with individuals which, by the very nature, 
Iam almost certain that they did not have. 

That may be a little enigmatic, but I can only say it that way. It is a very 
involved situation. 

The CHAIRMAN. In the light of your, shall we say, admonition or warning, that 
a violation of the Sherman Act might be involved, do you think that the Federal 
Communications Commission acted in the light of its duty, to see to it that mat- 
ters of this sort were judged on the basis of the principles underlying the Sher- 
man Act? 

Mr. Barnes. I can’t answer that question, Mr. Chairman. 

Mr. KEeaTInG. Well, I congratulate you, Judge Barnes, on not seeking to char- 
acterize the activities of another Government Department. And probably, judg- 
ing from some other hearings we have had, it might be advisable, because they 
would be called up here and would be asked what kind of a shop you were 
running, too. 

The CHAIRMAN. No; there is no intention to spy into the activities of the 
Department of Justice with that idea in view, none whatsoever. I have great 
respect for the work that Mr. Barnes is doing. 

But is it not a fair statement you had indicated to the Federal Communica- 
tions Commission that there might be a violation of the Sherman law and yet 
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nonetheless the Communications Commission went on to approve, without hear- 
ing, this exchange? 

Mr. Barnes, In the first place, I don’t know whether it was without hearing 
or not, Mr. Chairman. 

In the second place, if directly speaks for itself. 

I felt that there were antitrust problems; I notified them of that; and the 
decision came out the next day. Everybody will have to draw their own con- 
clusions on that. 

The CHAIRMAN. I read from the dissenting opinion of Commissioner Bartley: 

“T dissent. I am of the opinion that the Commission should designate these 
applications for hearing upon appropriate issues, designed to obtain complete 
disclosure on the record of all the facts concerning the questions and matters 
set forth * * *” and so forth. 

Mr. Scott. May I see the report? 

The CHarRMAN. So that apparently, on the statement of one of the Com- 
missioners who wrote the dissent, there wasn’t any hearing. 

I will ask the question again. Is it not a fair conclusion to state that the 
Commission approved the exchange despite the fact that you had indicated that 
there might be a violation of law, and that approval was without hearing? 

Mr. Barnes. In the first place, Mr. Chairman, I don’t know how far that letter 
that I wrote to the chairman got, as far as circulation is concerned; I don’t 
know whether anybody in the Commission saw it. I don’t know whether it was 
laid on Mr. McConnaughey’s desk until he returned to town—I rather doubt it, 
but I certainly have no exact knowledge of it. 

And I don’t know that the position that was taken by the Department of 
Justice was known to one or all or any of the members of the Commission. 
Furthermore, I can’t second-guess them. They apparently came to their own 
conclusion as to what was proper under the circumstances. 

And may I point out that this is a very complicated transaction, and a trans- 
action which I cannot say very much about. But I will say that: that it isa 
transaction where it might very well be that an individual at 1 time would say I 
think, and at some other time would say something else, in reporting to various 
branches of the Government. 

The CHAIRMAN. Weren’t you informed about this transaction long before that 
letter that you wrote, of December 27? 

Mr. Barnes. May I have the question again, please? 

(Question read.) 

Mr. Barngs., Yes, sir. 

The CHAIRMAN, And do you know how long before December 27 that was? 

Mr. BArnes. Oh, I think we first heard about it some 6 months or so before. 
But I have a very definite recollection that certain facts or alleged facts came to 
my attention from 2 particular individuals with whom I personally conferred 
a very short time before that letter, within 2 weeks, probably within 10 days. 

The CHAIRMAN. Then, 6 months before December 27, you were apprised of 
this situation. Did you receive any document or report from the Federal Com- 
munications Commission as to the case? 

Mr. Barnes. I believe we did. I would have to check that with the staff. I 
know we received some things from them. I say that I know—lI am pretty sure 
we did. 

The CHAIRMAN, Did you instruct some examination to be made of all those 
documents? 

Mr. Barnes. Certainly. We hada staff investigation. 

The CHAIRMAN. And then you came to the conclusion indicated in your letter 
of December 27? 

Mr. Barnes. Mr. Chairman, it was not based, as I have indicated—I have said 
enough to indicate to you, I think, that we got certain information by way of 
documents, we got certain information by way of reports. But we also got in- 
formation by way of oral statements made by parties—when I say “parties,” I do 
not necessarily mean parties to this transaction, but interested individuals— 
some of it came to us on a confidential basis and restricted manner—so that on 
the information that I had, in sum total, there was sufficient to cause me to 
register concern. 

That was about as far as I would go without a further and more complete 
examination and investigation of the facts. 

The CHAIRMAN. I read you from the second paragraph of your letter. It 
says: “In the light of information now at hand’—This is the letter of December 
27, 1955—“I have authorized a preliminary investigation of this situation by the 
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Antitrust Division, There appears to be a serious question as to whether or not 
the proposed transfer is unreasonably restricted, and thus violative of the 
Sherman Act.” 

I take it, then, you started a preliminary investigation as of December 27? 

Mr. Barnes. Well, we started a preliminary field investigation as of about 
that time, as I recall it. In other words, I believe it was about that time that 
we sent out trained investigators to develop certain matters. 

The CHamrMAN. And before your investigation could proceed for more than 
a few hours, the decision was rendered in the next few days? 

Mr. Barnes. I think that speaks for itself, Mr. Chairman. 

Mr. Scorr. Mr. Chairman, may I comment for the record? 

The CHAIRMAN. Yes, sir. 

Mr. Scorr. I notice—just so that we will have the record straight—apparently 
5 of the 6 Commissioners acted favorably, and 1 Commissioner filed a dissenting 
opinion. In the majority opinion, this statement appears: 

“In the instant case there is no scintilla of evidence that NBC conspired with 
anyone to monopolize production of network or local programs. No price fixing 
for advertisers is remotely apparent. NBC exercised its superior bargaining 
position to exchange a smaller market station (Cleveland) for a larger one 
(Philadelphia), 

“No suggestion is made that NBC is attempting to keep other networks out of 
the Philadelphia market or any other market.” 

Mr. Keatina. Is Philadelphia considered a better market than Cleveland? 

Mr. Soorr. Philadelphia is the fourth in the country. I am glad you asked’ 
me that. It is certainly a great marketing area; other than your own particular 
area, it is the largest and most important marketing area in the country. 

The statements is further made: 

“No suggestion is made that NBC is attempting to keep other networks out of 
the Philadelphia market or any other market. Nor that it has conspired with 
anyone to keep independent broadcasters out of the markets under considera- 
tion., Even Westinghouse is free to reenter the Philadelphia market with an- 
other network company or as an independent, if it be so advised. No restraint 
of trade or attempt to monopolize television services in any of the trading areas 
involved are discernible in this exchange transaction.” 

And further, in the opening of the opinion, it is stated: 

“A complete disclosure of all relevant facts has been frankly made. 

“Unless the Commission is of a view that all of the relevant and material facts 
are not in the possession of the Commission and can be obtained by no other 
means than a formal hearing, a hearing is not required. Section 310 (b) does 
not require a hearing. A summary of the interviews and the answers to written 
interrogatories indicates that no question propounded remains unanswered. 
There is no suggestion or even an intimation that any of the representations 
made by any person interviewed were untruthful, or that a full and complete 
disclosure was not made, or that material information was withheld. All that 
could possibly be achieved by a formal hearing was obtained through the inves- 
tigatory process. The prime function of a nearing is to determine issues of 
fact or of law. No conflicts appear either in factor or in the law. The matter 
is ripe for decision. All that remains is application of Commission policy. If 
additional facts were deemed material, no reason appears why they cannot be 
obtained by furtherance of the investigatory process.” 

a just read that to further clarify the record. I know nothing whatever 
of it. 

The CHAIRMAN. Despite what you have read, and what the distinguished 
gentleman from Pennsylvania has said, you still thought, Judge, that there 
was a serious question as to whether there was or was not a violation of the 
antitrust laws? 

Mr. Barnes. Yes, sir. 

I thought there was a serious question, otherwise I would not have written 
the letter. I wanted to be sure, however, not to be misunderstood. At that 
time I had no way of determining whether or not the matters that caused me 
this serious concern were authentic or not, or whether or not that information 
in any form was in the hands of the Commission. 

The CHAIRMAN. The gentleman from Pennsylvania has taken some time 
out to read from the majority report. I shall now read portions of the minority 
report. 

Mr. KeatiNnea. I am glad to have the minority heard on this problem. 
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Mr. Scorr. I was wondering whether we had to call the American Civil Union 
in to see that the rights of this particular minority of Mr. Keating and I were 
preserved. But I don’t think we need that. 

The CHarRnMAN. The Chairman is always anxious to see that minority rights 
are protected. 

Commissioner Bartley says: 

“I dissent. I am of the opinion that the Commission should designate these 
applications for hearing wpon appropriate issues, designed to obtain a full and 
complete disclosure on the record of all the facts concerning the questions and 
matters set forth below, so that the Commission will thereafter have an adequate 
factual basis upon which to reach a determination as to whether these transfers 
will, in fact, serve the public interest, convenience, and necessity. 

“On the basis of the information presently before the Commission, and having 
in mind particularly the staff report of the preliminary inquiry as to the cir- 
cumstances underlying these proposed transfers, there exist, to me, in this 
transaction disturbing and unanswered questions of fact and serious deviations 
from established Commission policy. In addition, it is to be noted that the 
proposed transfers present some of the very problems concerning network owner- 
ship or stations and network affiliation policies and practices which Congress di- 
rected the Commission to examine in its overall study of radio and television 
network broadcasting.” 

I am going to skip-some of the other relevant paragraphs and subparagraphs. 

“The facts, as far as we know them now, in this transaction present serious 
questions as to the desirability and possible legality of the competitive practices 
followed by the network in obtaining dominance of major broadcast markets. 
One of the principal purposes of the original network regulations was to break 
the strong hold which the two major networks had on the broadcast industry 
and to give the individual licensee a freedom of choice as to network affiliation 
and choice of programs. These principles would certainly apply in connection 
with freedom of choice as to the licensee’s ownership of stations. 

+ * + * ok a a 


“Consequently, I feel that the following questions with respect to the NBC- 
Westinghouse transaction must be satisfactorily answered before I can make the 
affirmative statutory determination that a grant would ‘serve the public interest: 

“(1) Did the pressure by NBC on Westinghouse to sell the more profitable 
Philadelphia station for a less profitable Cleveland station—through the threat 
of removing its network affiliation—constitute duress (see exhibit 1A of appli- 
eations BAL-2061, etc.) ? 

“(2) Did the apparent withholding of the NBC affiliation for Westinghouse’s 
Pittsburgh station—until the Philadelphia-Cleveland ‘swap’ was agreed to— 
constitute a tie-in arrangement contrary to the public interest? We inquired in 
our 309 (b) letter ‘whether National Broadcasting Co. used its power to grant 
or withhold network facilities as an instrument to persuade Westinghouse to 
accept the proposed Philadelphia-Cleveland exchange.’ I am unable to find 
any satisfactory answer to this question in the NBC-Westinghouse replies of 
November 10, 1955. 

“(3) Is the acquisition here by NBC of a preferred competitive position (that is, 
a network owned and operated station in Philadelphia) by use of its dominant 
position and the leverage of network affiliation consistent with the public in- 
terest? 

“(4) Does the replacement of an independent licensed station by a network, in 
a market where only three VHF channels are allocated, constitute a violation of 
our network rules regarding the licensing of stations to networks where there 
are unequal or inadequate facilities available? (Sec. 3.658 (f).) 

“(5) Does the replacement of an independent operator in this major market by 
a network owned and operated station serve the public interest in terms of 
availability of that outlet for the listening public and advertising? 

“(6) What changes will take place in the programing of the AM and TV 
stations in the Philadelphia area as the result of acquisition of KYW and WPTZ 
by a major network? Will such changes in programing better serve the intrests 
of the public and local advertisers in the area? 

“(7) If this transfer is shown to be unrelated to the needs of the public or its 
interests and solely activated because of the decision of the network to enhance 
its competitive position, does this transfer constitute ‘trafficking in frequencies’? 

“Another vitally important element in this case is the extent to which our 
action may effectively preclude other governmental agencies from examining 
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into the circumstances of the transaction whereby Westinghouse’ gave up its 
Philadelphia stations to NBO. The Federal Trade Commission has jurisdiction, 
by virtue of the provisions of the Clayton Act, over cases involving the acquisition 
by one company of a part of the assets of another, if the effect thereof may be sub- 
stantially to lessen competition. In addition, the Department of Justice has 
concurrent jurisdiction for the enforcement of antitrust laws. It appears to me 
that there is a substantial question whether, once the Commission grants its 
approval to these transfers certain provisions of the Clayton Act, namely, title 15 
United States Code, section 18, might prevent the Federal.Trade Commission 
and the Justice Department from taking any effective action in the event they 
coneluded that possible violations of the antitrust laws were involved in the 
cireumstances of these transactions. I believe that this is a further serious 
matter which requires that the Commission hold a hearing in this matter before 
taking final action.” 

Mr. Keating. Mr. Chairman, I would like to ask a question, whether the Na- 
tional Broadcasting Co. and Westinghouse were advised of these hearings and 
were told that we were going to retry this case here this morning, or not. 

It seems to me they should be. 

The CHAIRMAN. Invitations are in the process of being extended to the officials 
of these companies. 

Mr. KEAtInG. Were they advised of this hearing this morning? 

The CHAIRMAN. They were not. 

This hearing is to determine the relations between the Department of Justice 
and the Federal Communications Commission. And I think these questions are 
very pertinent as to whether or not the Federal Communications Commission in 
this particular instance acted independently of the adminition made to it by the 
Justice Department. Certainly, you have a situation where on December 27 
a letter was sent to them from an agency which was concurrent jurisdiction, and 
vet without hearing, the very next day, despite that admonition, approval was 
given by the Federal Communications Commission. 

Mr. Keatine. The chairman, and perhaps even also the witness—the witness 
not directly, the chairman directly—is attacking this decision. And it is, I 
assume, a matter of great interest to the persons involved. It is the first time 
T ever heard of it. 

But it seems to me that when we are going to try to upset a decision of an 
administrative body here, in this committee, that the parties who are interested 
in it ought to have some notice of what is going on. They ought to be here to 
hear these things that are said here—the comments of the chairman, and so 
forth. 

The action of a congressional committee is bound to have considerable weight 
with a Government agency, and if the chairman’s motive is to get the Federal 
Communications Commission to reverse itself I should think the NBC people and 
the Westinghouse people, or anyone else interested in this hearing, ought to be 
here and hear what is going on, and should be advised as to what is going on. 
Only plain fairness demands that, it seems to me. 

The CHAIRMAN. There has been no indication from me that I want any de- 
cision reversed at all. The public interest is involved and there is a question 
as to whether or not there should be legislation to change some of the practices. 
I am not interested so much in the decision made by the Federal Communications 
Commission as to those particular stations. 

My interest involves the relations that exist between the Federal Communica- 
tions Commission and the Antitrust Division of the Department of Justice on 
matters of this sort, and that is the only reason why this case was brought out. 
I have no ax to grind. I am not interested in these stations or these networks, 
except that the public interest is involved. 

T think the facts here clearly indicate that in this partieular case there wasn’t 
that rapport, if I may use that word, that is so essential in matters of this 
kind. 

Mr. Scorr. I did not hear about these mergers, but I suddenly noticed ‘a 
change of call letters on television the other day. I think what Mr. Keating 
is pointing out is that when implied criticism is leveled at these various television 
concerns, including the networks, and the press are here—and all these charzes 
that develop today will be in the press—there should be an opportunity for the 
various parties affected to meet the same issues in the current editions of the 
newspapers. 
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Frankly, I may be a little too concerned about having all sides heard in the 
press at one time, but I think that would be part of our responsibility. Iama 
little surprised that they didn’t receive any notice of the hearing. 

The Cuarrman. I indicated to the gentlemen that they would be notified 
and have an opportunity to say anything about this case that they wish. 

I will ask the gentleman if he thinks it is proper for the Federal Communica- 
tions Commission to make a decision the very next day after the letter from 
the Department of Justice was received—the letter which we put in the record. 

I will ask you that. 

Mr. Scort. I will be glad to reply. I have no way of knowing whether it was 
proper or improper, beeause I am suddenly confronted with a record which I 
haven’t read and which I first examined a moment ago. 

On a cursory examination, it would appear that their action was proper. But 
again, I don’t know. 

The CHAIRMAN. Don’t you think they could at least have paused in their 
deliberations and not thumbed their noses at the Department of Justice—— 

Mr. Keatina. That is just exactly what I have been getting at; and the pur- 
pose of this hearing is to show that one agency of the Government is thumbing 
its nose at the other. That is what this hearing is about. 

And, Judge, again I congratulate you on not joining in the allegations of nose- 
thumbing, because there has been a lot of high falutin’ talk about legislation. 
But what we are getting at here by this line of questioning is criticism of an 
agency of the Federal Government. 

Now, we don’t need to be coy about it or beat around the bush; that is what 
we are getting at. They did hand out a decision the day after they got a letter— 
but nobody knows how far that letter went, whether it reached the parties in- 
volved in this and whether they acted in the face of that letter or not. 

They apparently made a decision 2 or 3 days before that. It says so here. 

The CHAIRMAN. It was a date subsequent to that. 

Mr. Keatine. The date is there. I don’t know anything about that. The Com- 
mission might have been sitting on the dissent; I know nothing about the facts 
of this particular matter. 

The thing I am getting at is that this is a matter of great interest, I assume, 
to NBC and Westinghouse—it is a matter, I assume, of major news to these two 
cities ; it is a matter of major news when it hits the paper, that the chairman of 
a congressional committee is attacking this transaction, and their advertisers 
say to them, “Well, I don’t know if we want to have anything to do with you; 
Chairman Celler in Washington has announced he is going to upset this thing.” 

The CHAIRMAN. The chairman hasn’t announced he is going to do anything 
of that sort. I want the record to indicate that clearly. I am not trying to 
upset any decision. I am only interested in the negotiations that were had 
between one department and the other. 

I may have used a strong term when I said “thumb their noses,’ but that is 
a colloquial expression 

Mr. Scorr. Not in Philadelphia, Mr. Chairman. We have a mayor that used 
that expression in referring to his critics, so the record is—— 

The CHAIRMAN. Anyway, the record is clear, the FCC did not offer what I 
consider proper cooperation to the Department of Justice. 

Will you continue, Judge Barnes? 

Mr. Barnes. I want it distinctly understood at this time that I am not criticiz- 
ing the decision of the committee, and I am not criticizing the Commission, and 
nothing that I have said is to be interpreted as such. 

As I have pointed out to you, I may have very well had at that time informa- 
tion of a nature that was not authenticated, which I desired to have proved or 
disproved at this time, which might not have had effect on the decision of the 
Commission. It is also true that they might have had information which I had 
no knowledge of. 

I am merely looking into this question at the invitation of the chairman in 
response to specific questions, and I think that the record speaks for itself. 

Mr. QUIGLEY. While you may not be criticizing the Commission or its decision, 
Judge, you are certainly not condoning the cooperation that existed between the 
Commission and the Justice Department in this case? 

Mr. Barnes, I am not taking any position at all. They have their responsi- 
bility, and I have mine. I felt that was necessary in order for me to discharge 
my obligation to advise them as soon as I could after we had some information 
that I thought might be of importance, to advise them of that fact, and the 
implications that might arise therefrom, and that I did. 
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Mr. Quie.ey. Is this typical of the coordination between the two departments, 
or is this just an isolated, horrible example? 

Mr. BaRNEs. Without commenting on the validity of your characterization, I 
can merely state that this is the only incident of its kind that I know anything 
about, as between the FCC and the Department of Justice. 

The CHAIRMAN. You may proceed. 

Mr. Bagnes. In view of the soliloquy that has taken place—I shouldn’t say 
“soliloquy’—— 

Mr. Keatine, That is something that will put you to sleep, isn’t it? 

Mr. Barnes, I think, if I may, Mr. Chairman, I would like to place in the 
record from the middle of page 18, where I was stopped, to the end of the first 
paragraph on page 47. I think I will just introduce that by reference, if that 
is agreeable to you-—— 

Mr. KeaTine. Let me ask you about a matter of law. If the decision in this 
specific case is not rescinded—well, I guess it was not rescinded——— 

The CHAIRMAN. What case are you referring to? 

Mr. Keatine. The NBO-Westinghouse case that we have been trying this 
morning. In that case if the Attorney General turns up, as a result of his 
investigation, evidence which he thinks sustains a prosecution for violation of 
the antitrust laws, is he barred from bringing such a case by reason of the 
statute governing the Federal Communications Commission? 

Mr. Barnes. That is one of the questions that we face. Our preliminary con- 
clusion is that we are not barred, and we have not come to any final conclusion 
on the matter. 

The CHAIRMAN, You are not barred, but you haven’t come to any final decision? 

Mr. BaRNEs. Our preliminary conclusion is that we are not barred, that is our 
present thinking, if the facts give rise to a cause of action under the antitrust 
laws. 

The CHAIRMAN. This committee—I am sure the minority would agree with 
me—would be very much interested in getting your final conclusion on that 
matter, because it is highly important. 

Mr, Barnes. Let’s leave it this way, Mr. Chairman: If our final conclusion 
is that we have jurisdiction, you will be notified of that by the filing of the 
complaint. If we conclude that we do not have jurisdiction, we will notify this 
committee. 

Mr. Keatine. You might conclude that you had jurisdiction, but your investi- 
gation indicated the facts wouldn’t bear out a prosecution. 

Mr. BAaRNEs. That is correct. 

The CHAIRMAN. It is possible, too, that after your investigation you might 
come to the conclusion that the law might be changed to give you jurisdiction 
to proceed ? 

Mr. BARNES. Well, to the extent proper, we would be glad to communicate to 
this committee any final conclusions that we come to. 

The CHAIRMAN. Thank you very much. 

Mr. QuieLey. Judge, do you feel that in the NBC-Westinghouse case your 
Division had the opportunity to present its views to the Commission? You have 
just quoted the Attorney General’s report that the Antitrust Division should 
continue to have an opportunity to present its views. Now, do you feel you 
were given such an opportunity in that case? 

Mr. Barnes. There was nothing to prevent the Department of Justice from 
communicating with the Federal Communications Commission. 

Mr. QuieLey. Which you did on December 27? 

Mr. Barnes. Yes; and prior to that time, on the general subject. 

Now, due to the peculiar chronological events that took place with regard 
to some evidentiary matters in this particular transaction, we were unable 
to come to an honest and fair-minded conclusion as to whether or not the 
Department of Justice should take a positive position one way or the other. 

Mr. Quietey. Did you advise the Commission that you were going through 
that struggle? 

Mr. BARNES. We advised the Commission only through the letter which is in 
evidence. 

Mr. Quietey. And in that letter you didn’t suggest that they hold it up until 
you got an opportunity to present the things that were bothering you? 

Mr. Barnes. We did not, because we concluded that that was not within our 
jurisdiction. There is a concurrent jurisdiction, and we can’t be going around 
telling regulatory agencies, “Well, we may have some reason to believe that this 
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isn’t a good thing, and therefore we would like for you to hold up your de- 
cision.” We can’t do that. We merely covered the facts as honestly as we 
conld, and said, “Here is the situation, it may not develop into anything, we can 
tell you that it is our present belief that there may be serious antitrust implica- 
tions,” which we did. 

Mr. Qutetey. What good does it do except.to spread your point. of view on the 
record : what good does it do if you tell the Commission and don’t ask for or take 
any steps to give yourself an opportunity to be heard before the Commission? 

Mr. Barnes. In the first place, there was no hearing, as I understand it. 

Mr. Qurerry. Maybe there should have been. Maybe you should have re- 
quested a hearing for an opportunity to come in and show the Commission 
what was bothering you. 

Mr. Barnes. I am not going to request a hearing until I have a factual basis 
which justifies a hearing in a regulatory body. I can’t go around with suspicion 
or conjecture; unless I have a solid basis of proof I do not feel that it is my 
privilege to inject myself into a separate and independent agency’s operation. 
Since our jurisdiction is coneurrent, if I felt the facts sufficient to request the 
FCC either to hold a hearing or delay its decision, it probably would be this 
department’s responsibility to sue. 

Mr. Qutertrey. Do you think it would be inappropriate for you to point out to 
the Commission that you have certain facets of your investigation now pending 
that may or may not prove worthwhile, and in the meanwhile you would re- 
quest, not order, but merely request that they withhold their decision until you 
have had an opportunity to check further into the matter? 

Mr. Barnes. I do not think that that was the appropriate thing for me to do. 
T thought that the appropriate thing for me to do was to write the letter which 
I sent. 

Mr. Quterry. You had no indication at that time, of course, that the Commis- 
sion decision was forthcoming? 

Mr. Barnes. Yes. As I testified before, I heard it—I don’t recall where I 
heard it—either from the Commission or from outside sources, or some of the 
people that we were interviewing at. the time; but I had heard that the decision 
was imminent. 

Mr. QuIeGLeY. Wouldn’t that have been all the more reason why in your letter 
you should have suggested that any decision be delayed at least until you had 
been given a fair opportunity to check further into these matters? 

Mr. BaRNgEs. It would have been, had I felt that I had that authority or right 
to ask for such delay. 

Mr. QuieLey. Do you think that you should have that authority or right? 

The CHAIRMAN. Haven’t you got the authority to intervene under the law? 

Mr. Barnes. What do you mean by “intervene”? 

The CHarRMAN. To become a party of record. 

Mr. Barnes. There was no proceeding ; there was no hearing. 

The CHAIRMAN. The suggestion was made that if there had been a request for 
hearing, you might have been a party. , 

Mr. Barnes. It is conceivable. I don’t think it is very likely, but it is conceiv- 
able. You see, the factual situation here was so indefinite and so delicate that 
the letter was the result of what we thought in our considered opinion, and I 
might say that we gave a lot of time as to just what we should put in that 
letter 

Mr. Keatine. Did you burn any of this midnight oil, like the chairman said? 

Mr. BarRNEs. I can assure you that we did; yes, sir. 

Mr. QuieLtey. Judge, whether you have the right to intervene, whether you 
have the right to ask that the hearing of a Commission be postponed until you 
complete your investigation, do you think you should have that right? Do you 
think it would have been wrong if the law specifically provided that in a case 
like this you could say to the Commission, “We request that no action be taken 
on your part until we have a chance to complete our present investigation”? 

Mr. BARNES. I don’t feel strongly one way or another as to that, and I will 
tell you why. It is like so many other things in law. We finally have to come 
to a determination. There must be an end to litigation, and the controversy, and 
if we permit various governmental agencies other than the independent agency 
to come to their own conclusions and put a veto power on the agency 

Mr. Quietey. Iam not suggestin= veto power. 

Mr. Barnes. I understood th. you were asking, would I favor a law which 
would permit the Departmen! . Justice to ask for delay in a determination. 

Mr. QuIGLEY. Right. 
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Mr. Barnes. I take it that that is a veto power, at least on the determination. 

Mr. QuicLey. If I'go into court and ask the judge for a continuation of the 
hearing, do you think I am vetoing the decision he may ultimately make in the 
ease? 

Mr. Barnes. You could, if you could do it as often as you wanted to, and a 
half dozen other people could do it. I don’t think it would be very good admin- 
istration. 

Mr. Quietey. If I don’t persuade the judge that I am doing it for some other 
reason than delay, he can always overrule me. 

Mr: Barnes. Yes. 

Mr. QuieLey. Don’t you think the Commission ought to be able to overrule 
your request? 

Mr. BaRNES. Most decidedly. 

Mr. QuieLey. Don’t you think you ought to be able to make such a request? 

Mr. Barnes. I don’t think I need it any more than that letter. 

Mr. QuieteyY. You have already testified that you felt you had information 
at your disposal about this case that the Commission did not have. 

Mr. Barnes. No; I did not say that, sir. I said I had information at my 
disposal which I did not know whether the Commission had or not. 

Mr. QuieLey. Right. And you didn’t feel that under the circumstances it was 
your obligation, the obligation of your Division, to make certain that the Com- 
mission did have that information before they made a final decision? 

Mr. Barnes. I did not because I was not certain of the authenticity or the 
reliability of the information that had come to me. As I intimated before, this 
was the situation where the gentleman on one occasion would say one thing and 
on a second occasion would say something else. And the pressure that caused 
that change was something that we were interested in, if there was any. 

Mr. QuieLtry. And you don’t feel that there should be a responsibility on your 
Division to make certain that another Commission has all the facts before it 
comes to a decision ? 

Mr. BaRNEs. I certainly wouldn’t be opposed to any Commission having all 
the facts. But the question is whether or not you are going to put what I call 
the veto power—which may not be a good term—but an overriding authority 
into some other branch of the Government. 

Mr. QuieLey. Don’t you think there should be coordination between the two 
branches? 

Mr. BARNES. Indeed I do. 

Mr. QuIGLEY. Better coordination than we have had in this case? 

Mr. Barnes. Well, again, you are asking me to judge the conduct of the Com- 
mission without knowledge of all the factors that were in the Commission’s mind. 

Mr. QuiGtey. I am not asking you to pass judgment on the conduct of the Com- 
mission. I am just asking you to pass judgment on the lack of coordination that 
is so evident in this case. 

Mr. BARNES. Weill, I have no comment on that, on the implication in your 
question. 

The CHAIRMAN. Let me ask this question : 

Reading section 309 of the Communications Act, subdivision (c), I find this 
language: 

“When any instrument or authorization is rendered by the Commission with- 
out a hearing as provided in subsection (a) of this section, such grant shall remain 
subject to protest as hereinafter provided for a period of 30 days. During such 
30-day period any party of interest may file a protest under oath directed to 
such grant and request a hearing on such application so granted.” 

Would you consider yourself a party in interest, within the realm of that 
statute? 

Mr. BARNES. Well, without review of the law involved, and definitions, I would 
certainly say that I would attempt to qualify if I felt that the Department of 
Justice would be represented as a party in interest. 

The CHAIRMAN. So that you would have the authority where there was no 
hearing, to intervene as a party in interest ? 

Mr. Keating. He has put the answer perfectly that if he decided it was a case 
in which he should intervene, he would attempt to qualify as a party in interest. 
You and I, as lawyers, have often done that. 

The CHAIRMAN. I didn’t say he should or shouldn’t, I am addressing myself as 
to whether he has the right. 

Mr. KEATING. You are inquiring as to whether he was a party of interest. 
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The CHAIRMAN. No; I didn’t. The purpose of the question was to find out 
whether in his opinion he would have that right under that section I have read, 
not whether he should or shouldn’t but whether he has got the right. 

Mr. Barnes. I am not certain, Mr. Chairman. A party in interest may have 
a specific designation that ties it into those who are subject to the regulation of 
the Commission. I will merely state that if I thought there was an opening 
there, and I thought that the Antitrust Division should become interested, I would 
most certainly attempt to take advantage of that statute. 


STATEMENT OF GEORGE C. MCCONNAUGHEY, CHAIRMAN, FEDERAL COMMUNICATIONS 
CoMMISSION 


My name is George C. McConnaughey. I am the Chairman of the Federal Com- 
munications Commission. I am appearing here at the request of the chairman 
of this committee in connection with your inquiry into certain alleged antitrust 
and monopoly problems insofar as they relate to the television industry. I wish 
to state at the outset that my colleagues and I appreciate this opportunity to ex- 
plore some of these difficult problems with your committee, and hope that our tes- 
timony here will be of assistance to you in your study. 

I think it may be useful to begin my testimony with a brief statistical review 
of the present situation in the television field. As of today, there are 455 com- 
mercial television stations in operation throughout the United States. Of these, 
861 are in the very high frequency (VHF) portion of the spectrum, the band 
which has been in existence since 1941, and an additional 94 stations are located 
in the new ultrahigh frequency (UHF) portion of the spectrum which was ini- 
tially opened up by the Commission for commercial utilization in 1952. In addi- 
tion, the Commission has granted 149 additional construction permits for tele- 
vision stations, 43 in the VHF band and 106 in the UHF. I think it is fair to 
state, however (for reasons which I shall discuss in just a minute), that the 
implementation of a substantial percentage of these permits, particularly the 
UHF, is.doubtful. 

It is estimated that over 90 percent of the population of the United States are 
presently within the range of television reception from at least 1 television sta- 
tion, and over 75 percent from 2 or more stations. The latter figure will be in- 
creased when stations which are presently being constructed or which have been 
deferred because of the necessity for a comparative hearing among competing 
applicants go on the air. 

Turning to the number of operating stations located in various communities, 
we find that as of the present moment there are 9 communities with 4 or more 
commercial stations in operation, 26 with 3 and 81 with 2. In evaluating these 
figures, it must be remembered that certain communities, particularly in the 
more densely populated regions east of the Mississippi River, not only receive 
service from stations located in the particular community itself but from sta- 
tions assigned and operated in other nearby communities. Nevertheless, I think 
it is clear that the basic allocation problem with which this Commission is pres- 
ently faced is one of increasing the number of stations which can be operated in 
the various communities without, at the same time, depriving people in the 
rural areas of the service which they must necessarily receive from stations in 
relatively distant cities. 

At the present moment, there are three national television networks operating 
to provide programs to these stations. They are: the National Broadcasting Co. 
(NBC), the Columbia Broadcasting System (CBS), and the American Broad- 
casting Co. (ABC). Our figures indicate that NBO is affiliated with 201 tele- 
vision stations, CBS with 191 television stations, and ABC with 220 television 
stations. These figures are approximations and do not include stations who re- 
ceive network features on a per program basis. The number of affiliation agree- 
ments, which includes stations affiliated with more than one station, provides only 
a rough indication of the extent to which network programing is actually made 
available to the various stations. For some of these affiliation agreements are 
what are known as basic agreements providing the station with right of first re- 
fusal with respect to all or most of the programs of the particular network with 
which it is affiliated, while other agreements provide particular stations with a 
lesser number of network programs—in some cases only those programs which 
are not taken by a basic affiliate operating in the area. 

This leads me to a discussion of what I understand is one of the main prob- 
lems in which your committee is interested, namely, the problem which has 
arisen with respect to the implementation of the UHF portion of the spectrum. 
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This matter is of particular significance to your study since it relates to the 
basic problem of making available, throughout the country, a sufficient num- 
ber of comparable facilities so that healthy television competition may develop 
and grow. In order to understand the present UHF problems, I believe a certain 
amount of background information is essential. 

Although commercial television was originally authorized by the Commission 
in 1941, the field did not develop to any significant extent until 1945 due to the 
war. In 1945 the Commission adopted an allocation plan for television service 
in the then available VHF band. This allocation table involved the assign- 
ment of 13 VHF channels to the 140 largest metropolitan districts in the United 
States (a total of 406 assignments). But a plan under which the channels 
were to be shared with other important nonbroadcast radio services proved 
impractical, and channel 1 had to be removed from television for use by the other 
services. It was under this modified plan that the phenomenal postwar growth 
of commercial television get underway. By 1948 the Commission became aware 
of the fact that its 1945 allocation plan was inadequate to meet the growing 
needs of the rapidly developing industry and the American public. In many 
cases channel assignments had been made too close together and were resulting 
in mutually destructive electrical interference. Moreover, it was obvious that 
the 12 VHF channels allocated for television did not and could never be ade- 
quate for a competitive nationwide system of television broadcasting. 

If it is thus apparent that we were to meet the need for multiple and local 
expression, space for additional television channels had to be found. Of the 
100 most populated markets in the country, additional channels were necessary 
to provide the fourth commercial local station in 24 of those communities, the 
third commercial local station in 29 communities, the second commercial local 
station in 17 communities, and the only commercial local station in another 17 
communities. For example, without additional channels, the Boston metropoli- 
tan area, which supports 17 radio stations, would have only 3 television stations ; 
the Baltimore metropolitan area, which supports 11 radio stations would have 
only 3 television stations and the Chicago metropolitan area, supporting 30 radio 
stations, would have only 4 television stations. 

Accordingly, the Commission suspended television station licensing and insti- 
tuted a general rulemaking proceeding. After 3 years of extensive hearings 
(which in large part had to be devoted to consideration of color television which 
it was then believed might need wider frequency bands available only in the 
UHF portion of the spectrum) and the painstaking evaluation of hundreds of 
experts and thousands of exhibits, the Commission, in 1952 promulgated its 
sixth report and order which for the first time authorized the operation of 
commercial television stations in the frequency band 470 to 890 megacycles, com- 
monly know as the UHF band. Thus in addition to the 12 VHF channels already 
allocated for commercial television 70 UHF channels were made available, a 
sufficient number it was felt, to encourage the development of a nationwide tele- 
vision industry in which each area would have at least 1 service, the largest 
possible number of communities would have at least 1 local station, and multiple 
services would be available in as many communities as possible. 

In taking this action the Commission considered and rejected a proposal to 
move all television broadcasting to the UHF band. Although testimony had 
indicated that satisfactory UHF transmitters could and would be developed, 
such transmitters were then in an experimental stage. Furthermore, the Com- 
mission hesitated to precipitate any unnecessary dislocation of the 15 million 
families which had in 1951 invested in VHF sets, or of the industry which had 
invested millions of dollars in the VHF, particularly when it was believed that 
with the development of UHF transmitters and the manufacture of all-channel 
receivers UHF channels would be fully utilized and UHF stations would even- 
tually be able to compete on a favorable basis with the VHF. 

The Commission also rejected at that time a proposal that the new UHF 
channels be assigned on a deintermixture basis with some communities all VHF 
and others all UHF. For the Commission was planning for future development 
and not just for the number of stations which any community could support 
under the existing conditions. And if more than a very liimted number of 
channels was to be assigned to VHF only markets, the total number of com- 
munities which could be VHF rather than UHF would be very limited. More- 
over, the Commission recognized that VHF stations were inherently capable, 
for engineering reasons for providing a greater coverage than UHF stations. 
Thus, a more extensive television service was possible where some VHF assign- 
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ments are made in some communities and only some UHF assignments are 
made in other communities. The Commission realized at that time that the 
UHF stations for which it had provided might face initial difficulty in taking, 
their part in the envisaged single nationwide television service. It was recog-, 
nized that there was a difference in the propagation characteristics of VHF 
and UHF, and that there was a UHF equipment problem particularly in con- 
nection with the development of the high power UHF transmitting equipment 
required to close the gap between the coverage of UHF and VHF stations. 

The Commission summarized its views as follows: 

“In any event, it is clear that in formulating an assignment table which 
will be the basis for the over-all development of television broadcasting in 
this country, the public interest requires the Commission to take a long-range 
view of the future of television. Present equipment and the economic problems 
may temporarily handicap operations in the new UHF band and place certain 
communities at a disadvantage. Such immediate considerations, however, can- 
not be allowed to obscure the long-range goal of a nationwide competitive 
television service, in which stations in both the UHF and VHF bands will con- 
stitute integral parts. We find that one overall table of assignments for the 
television service is best calculated to achieve that goal.” 

In order to help UHF we gave special precedence to the processing of UHF 
applications and provided for higher UHF transmitting powers to help equalize 
the coverage differential between VHF and UHF stations. The Commission 
also amended its television multiple-ownership rules to permit the ownership of 
2 additional stations over the previous limit of 5, provided that these 2 stations 
were in the UHF band. We have furnished copies of this order to the com- 
mittee. It was hoped that this action would spur the entry into the UHF of 
important segments of the industry—some of whom were also set manufac- 
turers—who could thus lend their strength to UHF operation. And in fact 
the amendment has resulted in the acquisition or request to acquire two UHF 
stations by both the National Broadcasting Co. and the Columbia Broadcasting 
System as well as by Storer Broadcasting Corp., a large non-network-station 
owner. But in spite of these special efforts to assist the UHF, the progress 
of UHF stations, particularly in those markets where UHF stations have had 
to compete with VHF stations has not lived up to our expectations. This has 
resulted in an allocation crises to which an inordinate amount of the Commis- 
sion’s time and effort has had to be devoted in the last year and a half. 

There are a number of interlocking factors which have led to this result— 
some of them outside the control of the Commission. Thus the prediction of 
eventual compatibility between VHF and UHF stations was based on the 
assumption that improved UHF transmitting equipment and all-channel receivers 
eapable of receiving both UHF and VHF stations would be developed and retailed 
by the radio manufacturing industry. -But the Commission cannot, under exist- 
ing law, insure that adequate UHF transmitting and receiving equipment will be 
developed, manufactured, and placed in the hands of the public. And many 
of the difficulties with the existing allocation scheme, dependent as it is upon 
VHF-UHF intermixture for multiple television operations in many areas, has 
resulted from the failure of the television manufacturers, under controlling 
financial and industrial conditions, to develop and market UHF equipment com- 
parable to that existing in the VHF. These disappointing developments, in turn, 
have stemmed in large part from the unwillingness of large elements of the 
public, already possessing equipment capable of receiving VHF service to expend 
additional sums in replacement or conversion of equipment to obtain additional 
services available from UHF stations. 

Another important factor is a programing problem. The high cost and limited 
sources of television programing, and particularly local programing has, as of 
the present, made reliance upon the securing of a major network affiliation 
almost a prerequisite to financially successful television station operation, 
except perhaps in the very largest cities. The successful local programing 
formats which have developed over the years in the aural broadcasting services 
have not as yet been brought forward in the television field. This has meant 
that both VHF and UHF stations which have not been able to secure a substantial 
amount of network programing have found survival difficult, if not impossible, 
But since it has also meant that the stations able to offer the largest viewing 
audience in any given community will normally secure the principal network 
affiliations, UHF stations which normally cannot provide a circulation comparable 
to those of their VHF competitors, have in many cases not been able to secure 
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a substantial number of network programs. As a result they have been forced 
to operate on a marginal or submarginal basis, or cease operation altogether. 

In order to alleviate this situation we have carefully scrutinized a number 
of proposals for major changes in our allocation structure. These included the 
possibilities of adding new VHF channels, or adding new VHF stations by 
shortening the minimum separations between stations and using directional 
antennas. Alternatively, suggestions were made for the improved use of the 
UHF channels by deintermixing the channels in individual communities so that 
UHF stations would not have to compete with VHF stations in the same 
market. The Commission in a report and order issued only yesterday has con- 
cluded that none of these suggestions offer much if any promise as a long-range 
solution to the problem. Instead, it has looked in its report to the inauguration 
of an intensive study to determine whether all television in all or major portions 
of the country should not be moved over a period of time to the UHF, assuming 
we can receive assurances that this can be done without impairing the widespread 
service presently existing. I wish to make it clear that we are not now ina 
position to say that such a shift is or will be feasible. This will depend upon 
our analysis of a great deal of new information which we hope to develop in the 
next few mcnths. But we have determined for reasons set forth in our order 
that this possibility was the only one which gave promise of achieving, through 
the operation of our allocation processes, the long-range goal of a substantially 
increased number of competitive services. 

At the same time, we have recognized that improvements in the existing 
allocation structure to improve the opportunities for effective competition among 
stations in particular areas are possible as an interim device in a limited number 
of situations. Therefore, we have proposed a number of changes in the alloca- 
tion table to remove VHF" assignments in areas where there already is consid- 
erable UHF service or to add new VHF channels in communities where VHF 
is already established and the addition will result in a third or fourth VHF 
service. I have copies of this report with me for inclusion in the record and for 
examination by the subcommittee. 

Your committee has also expressed interest in the Commission’s views on 
various network practices insofar as they relate to the enforcement of the anti- 
trust laws. Here my starting place in responding to your inquiry must be the 
Commission’s existing network rules and the comprehensive network study into 
the continuing validity and efficacy of those rules which we are presently 
conducting. 

As the committee may know, the Commission after an extensive investigation 
during the years 1938-41 adopted a series of rules, originally applicable to 
AM broadcasting, but since made applicable to television as well. These rules, 
among other things, preclude various types of exclusive arrangements between 
the networks and their affiliates, limit the permissible length of network contracts, 
limit the amount of time within any segment of the broadcast day which an 
affiliate may option in advance to the network, and require that the affiliates 
retain power to reject any program of which they disapprove or to substitute 
programs they believe are of greater public interest in their area. Our power 
to adopt rules applicable to stations engaged in chain broadcasting has been 
expressly upheld by the Supreme Court. Our existing authority, it should be 
noted, is not over the networks as such, though they are subject to our licensing 
jurisdiction in their capacity as station owners. In this respect the Commission 
determined when it adopted its existing rules in 1941 that a limited degree of 
network ownership of stations to provide financial stability to the vital network 
operations and to assist program organization, was not incompatible with the 
public interest. 

As I indicated we have now embarked upon a comprehensive review of the 
entire network structure in both radio and television broadcasting, and of the 
adequacy of our rules governing this important subject. The Commission re- 
gards the study as one of its most important current activities. The need for 
the study is obvious. The existing chain broadcasting rules were adopted for 
radio in 1941 and were later applied to the new medium of television. Since 
those rules were adopted they have not been changed in any substantial respect. 
In the interim, however, the radio industry has expanded greatly, the vital new 
industry of television has rapidly developed, and network broadcasting has 
undergone substantial change. In the light of these developments, it is essen- 
tial that the Commission reappraise the efficacy of these rules in achieving their 
objectives. Also, the Commission is requested from time to time, to comment 
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upon proposed legislation affecting the broadcasting industry and its duties 
under the Communications Act include the recommendation of appropriate legis- 
lation. To give informed comments on proposed legislation and to recommend 
legislation it is necessary to collect and appraise a substantial body of data 
and information on the operations and economic structure of various compon- 
ents of the broadeasting industry. 

The veed for the study has been appreciated by the Commission for some 
years. As far back as 1949 the Commission advised Senator Johnson, then 
chairman of the Senate Committee on Interstate Commerce, as to the need 
for a review of its network rules. Each Commission budget request since 
1950 has called attention to the need for such a study and pointed out that it 
was impossible to initiate any useful study within existing budgetary limitations 
and statutory requirements. But not until the House Appropriations Commit- 
tee took the initiative in this matter last year were we able to secure the funds 
to initiate the necessary study. The Commission is gratified by the oppor- 
tunity which has been given it through the appropriation in fiscal year 1956 
of $80,000 and of $141,000 to carry on the study in fiscal 1957. 

The Commission, by delegation order No. 10, July 22, 1955, placed the study 
under the direct responsibility of the Network Study Committee, composed of 
Commissioners Rosel H. Hyde, Robert T. Bartley, John C. Doerfer, and myself. 
A special network study staff has been organized under the direction of Roscoe 
L. Barrow, dean of the University of Cincinnati College of Law. The staff con- 
sists of 12 members of high professional caliber. Of these, 8 are employed on 
a full-time basis and 4 on a part-time basis. Brief biographical sketches of the 
members of the staff are available if desired. I think that you too will be im- 
pressed with their qualifications. 

Substantial progress on the study has been made. For a report on the 
procedures and progress of the study, it may serve your purpose to hear Dean 
Barrow, who has prepared a statement regarding the work of the staff to date. 

In addition to the special network problems which we have been discussing, 
the Commission has been concerned over the years with certain other applica- 
tions of antitrust principles to which I should like to direct myself briefly. 
Section 3 (h) of the Communications Act makes clear that radio broadcasting, 
including television broadcasting, is not a common-carrier activity and is thus 
not subject to the public-utility type of regulation in which we engage with 
respect to interstate and foreign telephone and telegraph services. In fact the 
Supreme Court has stressed in /ederal Communications Commission v. Sanders 
Bros. Radio Station (309 U. S. 470), that radio broadcasting is, to the extent 
technical limitations allow, a field for free competition among stations. More- 
over, section 313 of the act makes clear that all of the antitrust laws of the 
United States are applicable not only to the manufacture and sale of radio ap- 
paratus and devices in interstate commerce, but to interstate and foreign radie 
communications itself. 

This section also provides that in actions brought under the provisions of the 
antitrust laws the trial court may, as an additional form of relief, direct the 
revocation of station licenses held by a party found guilty of antitrust violations. 
And section 311 provides that in such cases the Commission is directed to refuse 
further station licenses to the party whose license has been revoked by the court. 
However, though similar language has been in the act and its predecessors since 
1927, there has not been any case in which the court has in fact ordered revocation 
of station licenses as part of its judgment in an antitrust action. 

The Commission has, however, taken affirmative action in a number of spheres 
under its general powers to grant licenses only where the public interest, con- 
venience, and necessity would be served thereby to apply the principle of the 
antitrust laws to help keep radio and television broadcasting an area of free 
competition. Perhaps the most important of the steps which have been taken are 
the Commission’s multiple-ownership rules and its network rules. By the mul- 
tiple-ownership rules the Commission precludes the licensing within any 1 market 
of more than 1 station to any entity, and has set a limit on the number of stations 
any person or group may own in any broadcast service throughout the United 
States. In television this limit is 7 stations, of which not more than 5 of them 
may be in the VHF portion of the spectrum. Through the application of these 
rules the Commission has been able to prevent the establishment of any local or 
nationwide monopoly of television facilities in either a single party or a limited 
number of persons. 

And it should be noted that our authority to adopt rules setting a limit on the 
number of stations which may be licensed to any interest has been recently 
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affirmed by the Supreme Court in United States v. Storer Broadcasting Oorpora- 
tion (— U. S. —, 76 Sup. Ct. 763). 

As I have indicated before, our network rules are presently under intensive 
survey. I think it should be noted that as one consequence of the adoption of 
these rules in 1941 the National Broadcasting Co., which had previously owned 
2 of the 4 national networks in the AM field, was required to dispose of 1 of 
its 2 networks. This network became, under independent auspices, the American 
Broadcasting Co., and as a result the three national networks which exist 
today in the television field have developed independently of one another. 

Nor has our applicaiton of the principles of the antitrust laws been confined 
to the general rulemaking efforts described above. On the contrary, we have 
recognized that in individual licensing proceedings, we can and must consider 
the past antitrust histories of potential applicants in determining whether the 
grant of a license to such applicants would serve the public interest. In 1950 we 
held a public proceeding, in which a large number of parties including the De- 
partment of Justice participated to explore this question and to determine 
whether any general Commission policy for handling future cases could be 
adopted. In the report issued by the Commission on March 29, 1951, it was 
determined that it would not be possible to adopt any blanket policy for handling 
such cases, but at the same time clearly stated that antitrust considerations were 
relevant to the public-interest determination to be made by the Commission, and 
would be considered on their individual merits whenever a significant issue as to 
possible antitrust problems appeared to be presented. I have with me a copy 
of the Commission’s report which I should like to have inserted in the record of 
these proceedings as an annex to my testimony. 

In the Mansfield Journal case the Commission applied this general principle 
to deny a license to an applicant, otherwise qualified, where the evidence indi- 
cated that the applicant had used its powers as the proprietor of the sole news- 
paper in the area to attempt to drive out radio competition by bringing pressure 
on local advertisers who desired to utilize the medium of radio in addition to the 
applicant’s newspaper. I think it is important to note with respect to this case 
that the Commission’s action, which was affirmed by the courts, took place prior 
to any action by the Department of Justice, or the court’s finding, that the prac- 
tices involved were in violation of the antitrust laws. Moreover, the subsequent 
eonviction of the Lorain Journal (which was owned by the same group as the 
Mansfield Journal and engaged in similar practices) for violating the antitrust 
laws was in large part the result of information supplied to the Department of 
Justice by this Commission. Similarly, before the Commission consented to the 
transfer of control of the American Broadcasting Co. to the United Paramount 
Theatres, Inc., a comprehensive hearing was held to determine the antitrust im- 
plications of such an action. In that case the Commission determined that in 
spite of the past antitrust history of some of the principals of the United Para- 
mount Theatres, the transfer would be in the public interest—primarily because 
e would strengthen the third competitive network in the radio and television 

eld. 

The Commission recognizes, of course, that in this area its jurisdiction over- 
laps, or in some instances is concurrent with, that of the Department of Justice. 
And it has consequently been our uniform policy to keep the Department advised 
on all matters coming to our attention which would appear to be of interest to 
that Department. Thus, the present antitrust action which the Department has 
brought against RCA with respect to its patent policies was based in no insig- 
nificant degree on information supplied to the Department by this Commission. 
Similarly, when questions arose as to possible violations of the antitrust laws 
growing out of the recent transfer of certain radio and television stations be- 
tween the National Broadcasting Co. and Westinghouse Broadcasting Corp., the 
Commission kept the Department of Justice fully advised at all stages of its in- 
vestigation and while the majority of the Commission decided that granting con- 
sent to the transfers would be in the public interest, it did so only on the under- 
standing that it was not foreclosing the Department of Justice from taking ap- 
propriate action should it determine that such action was warranted. In this 
respect, I have noted in the trade press of this week, that the Department appar- 
ently is proceeding in this matter and has initiated grand jury proceedings in 
Philadelphia to determine whether a formal antitrust proceeding should be 
initiated. 

I have not attempted in this statement to go into all of the details with respect 
to the antitrust questions which arise in the course of our licensing activities in the 
television field, nor of our day-to-day relationships with the Department of 
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Justice with respect to such matters. I have asked the General Counsel of the 
Commission, Mr. Warren E. Baker, to discuss these matters in greater detail 
with the committee at the conclusion of my remarks and Dean Barrow’s testi- 
mony. But I do wish to make clear that the Commission is fully cognizant of the 
antitrust implications of its activities and that all evidences of substantial anti- 
trust questions are scrutinized thoroughly before making any grants or taking 
any other action which might have a bearing upon monopolistic practices in the 
television field or violations of the antitrust laws. 





INTEROFFICE MEMORANDUM 
SEPTEMBER 14, 1955. 

To: Chief, Broadcast Bureau. 

From: Messrs. Lester W. Spillane, Chief, Renewal and Transfer Division, and 
Robert D. J. Leahy, accountant-investigator. 

Subject: Report of an inquiry made at National Broadcasting Co. and Westing- 
house Broadcasting Co. concerning the exchange of NBC Cleveland facilities 
for Westinghouse Philadelphia facilities. 

Reference: Item 3, AL and TC agenda, July 20, 1955, mimeo No. 21353. 

Enclosures: Items 1 to 21, as described in appendix A attached hereto. En- 
closures not attached but are available for inspection. 


INTRODUCTION 


1. Pursuant to your oral instruction, an inquiry was conducted at the offices 
of National Broadcasting Co. in New York City, and at Westinghouse Broadcast- 
ing Co. in New York City and Washington, D. C., to determine the nature and 
character of events which resulted in those companies now asking the Commis- 
sion’s consent to exchange their respective AM and TV facilities at Cleveland, 
Ohio, and Philadelphia, Pa. In the course of this inquiry interviews were had 
at NBC with Mr. David Sarnoff, chairman of the board of RCA and NBC; Mr. 
Joseph V. Heffernan, financial vice president; Mr. Charles V. Denny, vice presi- 
dent in charge of owned stations, and spot sales; Mr. James E. Greeley, counsel 
for NBC, who was present at all interviews with NBC personnel; and at Westing- 
house with Mr. E. V. Huggins, vice president of Westinghouse Electric and 
chairman of the board, Westinghouse Broadcasting Co.; Mr. C. J. Witting, presi- 
dent, Westinghouse Broadcasting Co.; Mr. Joseph Baudino, vice president, 
Westinghouse Broadcasting Co.; Mr. John Steen, counsel for Westinghouse 
Broadcasting Co. 

2. Examination was made also of files made available by Messrs. Heffernan 
and Denny, for NBC, and by Messrs. Witting, Baudino, and Steen, for Westing- 
house. The files contained little information. The explanation advanced by 
both companies was that negotiations were orally conducted and no written 
reports were prepared of the many conferences. At NBC, General Sarnoff was 
kept informed by oral progress reports. At Westinghouse, Mr. Huggins was 
similarly advised with 1 or 2 exceptions when a written memorandum was sent 
him. The file information will be discussed later. It will suffice here to say, 
however, that the files examined at NBC, which reportedly were the only ones 
in existence, included matters treating on the subjects of overlap, common 
ownership of radio and television stations in New York and Philadelphia and in 
Pittsburgh and Cleveland, and on the term of network affiliation contracts. Apart 
from this, the remaining material in the files of NBC consisted chiefly of notes 
of the proposals and counterproposals discussed by NBC and Westinghouse 
which are hereinafter described, and a copy of the minutes of a meeting of the 
board of directors of NBC, dated January 7, 1955, which approved the acquisi- 
tion of Philadelphia. With respect to Westinghouse, the files include interoffice 
memorandums which in the initial phase of the negotiations refer to bad faith 
on the part of NBC and discuss such matters as the severing of all relations 
with NBC, and the possibility of working up a proposal for CBS. These files 
further reflect that as negotiations progressed, Westinghouse sought to get for 
its stations an assurance of future affiliations with NBC, and also exchange letters 
which would declare the intention of both companies and which would stress 
a firmer basis for stabilizing the continued relationship between NBC and 
Westinghouse. A letter in the files of Westinghouse from General Sarnoff to 
Mr. Huggins, following the signing of the agreement, and dated May 13, 1955, 
hereinafter described, was interpreted by Westinghouse as somewhat of a partial 
answer to their request for a declaration of intent by NBC. 
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3. Interviews with certain of the above-mentioned persons revealed that, prior 
to’ negotiating with Westinghouse, NBC had discussions with the owners of 
WFIL-TV which is also located in Philadelphia, Pa. Accordingly, the inquiry 
was extended to that area where Mr. Walter H. Annenberg was interviewed 
to learn the nature of those discussions and to determine what influence, if any, 
WFIL-TV may have had on the NBC-Westinghouse transaction. The results of 
this inquiry are hereinafter set forth as follows: 


THE PERIOD OF NEGOTIATIONS 


4. The negotiations between the parties commenced when NBC first made its 
proposal, in the offices of Westinghouse in New York, about September 28, 1954. 
Thereafter, following a number of conferences, the board of directors of RCA, 
approved the transaction as to NBC on January 7, 1955. The board of directors 
of Westinghouse gave their approval to the transaction on January 26, 1955, 
and the agreement for the exchange was signed May 16, 1955. It is of interest 
to note that during the period of the negotiations and in December 1954, West- 
inghouse acquired WDTV, now KDKA (TV), from Du Mont, which is now affili- 
ated also with NBC. The extent to which this affiliation influenced the Phila- 
delphia-Cleveland negotiations may, perhaps, be indicated by stating that the 
Westinghouse files disclose that on November 5, 1954, Mr. Witting wrote General 
Sarnoff and transmitted a letter for signature by the latter agreeing to a KDKA 
(TV) affiliation. In his letter Witting says “about which I will talk to you this 
morning.” Witting advised that he did speak to General Sarnoff and the latter 
suggested they would talk about Pittsburgh later. The files of Westinghouse 
further disclose that on November 15, 1954, Mr. Huggins wrote General Sarnoff 
saying he wished to confirm that Westinghouse will continue in good faith and 
with expedition to negotiate with “your representatives” with respect to exchange 
of Philadelphia and Cleveland. On November 17, 1954, Mr. Heffernan of NBC 
wrote Mr. Huggins agreeing to affiliate Pittsburgh. The acceptance of this 
affiliation by Westinghouse was signed by Mr. Witting on November 29, 1954, and 
by Mr. Heffernan for NBC on December 14, 1954. Messrs. Heffernan and Denny 
stated that the Pittsburgh affiliation was in no way associated with the 
Philadelphia-Cleveland transaction. 

5. In order to permit a full understanding of the events which occurred in 
this transaction, there is here stated a report on the interviews had by Commis- 
sion representatives with the personnel at NBC and Westinghouse. 


NBO’S EXPLANATION AS TO WHY IT DESIRED OWNERSHIP IN PHILADELPHIA 


6. Mr. Denny explained that the determination of NBC to enter the Phila- 
delphia market with an NBC owned and operated station resulted from an 
operating plan which he personally presented and recommended to the manage- 
ment of NBC about February 1954. Denny stated that at that time it appeared 
to him that the Commission would undoubtedly amend the multiple-ownership 
rule to a maximum of 5 VHF and 2 UHF stations." He explained that NBC 
was then considerably apprehensive over its need to improve (@) its revenue 
position, and (0) to eliminate the competitive disadvantages which it then 
suffered. He stated the network was operating at a loss and that on the basis 
of the circulation (population) of owned stations, other networks had a com- 
mercial advantage over NBC. Illustrative of this condition Denny stated that 
he pointed out to the NBC management that— 

(a) ABC, CBS, and NBC competitively served the markets of New York, 
Chicago, and Los Angeles and that, on the basis of the 1950 official census 
population, those cities were the first 3 markets, respectively. 

(b) NBC, in addition to the above-named cities, also served Cleveland 
and Washington. These 2 areas ranking 10 and 11, respectively, in the 
major markets had a total population of 3,189,000 persons. 

(c) ABC, in addition to New York, Chicago, and Los Angeles, also served 
Detroit and San Francisco. Those 2 areas ranking 5 and 7, respectively, 
in the major markets had a total population of 5,829,000 persons. 

(d@) CBS, in addition to New York, Chicago, and Los Angeles, was an 
applicant in Boston and St. Louis. The latter 2 areas rank 6 and 9, respec- 


1 Notice of proposed rulemaking in this matter, docket No. 10822, had been issued by 
the Commission on December 24, 1953. The order increasing the number of stations from 
5 to 7 was adopted September 17, 1954, effective October 22, 1954. 
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tively, in the major markets and have a total population of 4,763,000 persons. 

(e) Du Mont was serving the ranking markets of New York (1), Los 
Angeles (3), Pittsburgh (8),’? and Cleveland (10) which contained a total 
population of 21,959,000 persons, and Westinghouse was serving the ranking 
markets of Philadelphia (4), Boston (6), and was seeking to acquire San 
Francisco (7),’ and Pittsburgh (8), and was also an applicant at Port- 
land (20). 

(f) Denny’s presentation to the NBC management then stated that the 
circulation strength of the 3 networks as above constituted—(b), (c), and 
(d@)—showed that ABC served a total population of 29,433,000 persons, CBS. 
28,501,000, and NBC 26,902,000. 

7. Denny’s operating plan then assumed that if NBC were serving the first 5 
markets they would have a circulation of approximately 30,793,000 persons, but in 
any event he suggested that NBC’s 5 allowable VHF stations should be located 
only in cities in the first 8 major markets. 

8. Denny also pointed out to the NBC management that a population survey 
of the first 10 markets for the period from 1934 to 1953 reflected, among other 
things, that Philadelphia had shown a growth of 33.7 percent and had moved 
from the third to the fourth city in the market; Detroit showed a growth of 
51.6 percent, and had moved from the sixth to the fifth city in the market; 
Boston showed a growth of 27 percent and moved from the fifth to the sixth city 
in the market; San Francisco showed a growth of 102.3 percent and moved from 
the ninth to the seventh city in the market; and Pittsburgh with a growth of 
14.3 percent had moved from the seventh to the eighth city in the market. 

9. Denny’s operating plan then concluded that (a) operating costs for a VHF 
station in a large market were practically no greater than operating costs in 
a smaller area; (b) economies could be effected by operating AM and TV 
jointly in the same area; (c) were NBC to dispose of one of its established 
stations it could obtain a sum that would compensate for the initial cost and 
development of the station disposed of and at the same time provide funds with 
which to acquire facilities in a more favorable market; (d@) this type of trans- 
action should be used to acquire stations in such markets. Denny then pointed 
out that the NBC-Cleveland operation, for example, might possibly be sold for 
approximately $10 million, and that an operation in a more favorable market 
possibly could be obtained by NBC for much less than that sum. 


THE DECISION IS MADE TO PURCHASE WPTZ 


10. With the above factors in mind Denny’s plan then envisaged that NBC 
might dispose of its Washington and Cleveland operations and profitably acquire 
operating units at (1) Philadelphia and (2) possibly Boston, Detroit, or San 
Francisco. With respect to UHF, Denny stated that of the markets NBC con- 
sidered, New Britain and Buffalo were selected by him as operating areas. New 
Britain afforded an excellent operating point which would permit coverage of the 
Connecticut Valley and Buffalo afforded an excellent opportunity for developing 
UHF. Denny advised that the operating plan recommended by him was accepted 
by the management of NBO, and that he and Mr. Heffernan were then designated 
to carry on such negotiations as might be necessary to achieve these objectives. 
The date associated with this decision was March 2, 1954. Messrs. Denny and 
Heffernan both stated that at the time the plan was discussed they knew that 
General Sarnoff for sometime had had discussions with Walter Annenberg con- 
cerning the acquisition of WFIL-TV in Philadelphia, and that while no price 
was mentioned in any of the discussions Annenberg had indicated to Sarnoff that 
he was willing to exchange WFIL—TV for capital stock of RCA in lieu of cash. 
Denny and Heffernan stated, as did General Sarnoff, that NBC gave some con- 
sideration to purchasing that station but that it was finally decided to negotiate 
for WPTZ with Westinghouse instead. 


NBC NEGOTIATED WITH WESTINGHOUSE 


11. Messrs. Heffernan and Denny stated that they conducted the negotiations 
for NBC, and that in 1 or 2 discussions Robert Sarnoff joined them. They 
also stated that BE. V. Huggins, vice president of Westinghouse Electric Co., and 


Du a Doonmmber 1954, Westinghouse acquired WDTV (TV), now KDKA (TY), from 
u Mont. 
®In July 1954, Westinghouse acquired KPIX (TV) from Wesley I. Dumm, 
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chairman of the board of Westinghouse Broadcasting Co., was the principal for 
Westinghouse with whom they dealt and that he had conducted the negotiations 
for that company. Heffernan and Denny emphasized that, while Huggins was 
assisted by Mr. C. J. Witting, president of Westinghouse Broadcasting Co. and 
others, it was with Huggins that final agreement for the exchange was reached. 
They stressed the fact that since Commission representatives had talked with 
General Sarnoff they should not fail to talk with Huggins. Heffernan and 
Denny stated that the discussions commenced sometime in September 1954, and 
agreement for the exchange, in principle, was reached sometime in December 
1954. Thereafter, until the application for the transfer was filed with the Com- 
mission in May 1955, such negotiations as were carried on concerned only tax, 
accounting matters, and problems associated with the final settlement. Heffer- 
nan and Denny stated that at various periods during the negotiations they would 
make oral reports of progress to General Sarnoff but that no written reports 
of the matter were prepared by them either for management or for their own 
files. They were uncertain as to the number of discussions had with Westing- 
house, but stated a considerable number were had. Heffernan referred to his 
daybook which disclosed that from September 28, 1954, to May 16, 1955, a total 
of 23 meetings had been held with Westinghouse, and of that total 14 meetings 
occurred during the September to December, 1954 period. 

12. Heffernan remarked that a great many things were discussed in the vari- 
ous meetings preliminary to the reaching of an agreement with Westinghouse, 
but, he added, our lawyers tell us that nothing is binding until they approve of 
the final agreement reached. He stated that in their initial approach to Westing- 
house they suggested that Westinghouse exchange its Philadelphia and Boston 
stations for NBC stations in Washington and Cleveland. Heffernan explained 
this was a strategy move on NBC’s part; that while he did not expect Westing- 
house to agree to a 2-station exchange, he did think then that Westinghouse 
might be willing to exchange 1 station and, in that event, might possibly offer to 
exchange Boston (WBZ-TV). From NBC’s viewpoint, the Boston station was 
the least profitable to Westinghouse. Heffernan stated that he was, therefore, 
greatly surprised when Westinghouse, in a counteroffer, stated that they would 
not discuss a Boston transfer but would discuss an exchange of their Philadel- 
phia station for NBC’s Cleveland station. Heffernan stated that this basis of 
negotiation was reached in one of the initial meetings by NBC with Westing- 
house, and that from then on the discussions centered chiefly on a valuation of 
the respective properties and the cash differential which was to be paid by NBC. 
Heffernan added that there was never any difference in opinion between the par- 
ties as to the fact that the Philadelphia station commanded a larger selling price 
than did Cleveland. In this respect Heffernan stated that initially NBC offered 
a cash “boot” of $1,500,000 while Westinghouse asked for a cash “boot” of 
$4 million. On the subject of affiliation, Heffernan said that in the early part 
of the negotiations, Westinghouse had endeavored to obtain NBC’s assurance 
that its existing affiliations with Westinghouse stations would be long continued, 
and that, in addition, NBC would give sympathetic consideration to other 
markets that Westinghouse might go into and in which it expressed a desire for 
affiliation. And, Heffernan added, NBC did explore the possibility of longer 
affiliation contracts. However, he said that, in view of the Commission’s rules 
limiting affiliation contracts to 2 years, NBC concluded that it could not make 
any commitment whatsoever to Westinghouse. Heffernan also stated that at 
the time of the negotiations Westinghouse was awaiting the Commission’s decision 
on its application for a VHF station in Portland, Oreg., and that Westinghouse 
had unsuccessfully bargained in the negotiations for an affiliation in that city 
in the event it received a grant. 

18. With respect to Westinghouse’s suggestion that both companies exchange 
letters of intent which would also include a statement of the board relation- 
ship that existed between them, both Heffernan and Denny stated that Westing- 
house did bargain for such letters but that NBC would not agree to committing 
itself on this score. They both stressed the fact that the Philadelphia-Cleveland 
exchange was a transaction separate and distinct and free from any other asso- 
ciations or deals. 

14. At this point in the interview the attention of Messrs, Denny and Heffernan 
was invited to a portion of a letter written by General Sarnoff to Mr. Huggins at 
Westinghouse under date of May 13, 1955. ° This letter was in response to one 
from Huggins to Sarnoff in which Huggins suggested that General Sarnoff and 
other NBC officials be his luncheon guests following the signing of the agreement 
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on that date. Sarnoff in his letter expressed his regret at not being able to 
meet for luncheon and then stated : 

“Naturally, I am pleased that this negotiation has resulted in the agreement 
being signed today because the consummation will mean that our plans for 
station ownership in the East, which are of such importance, will be complete. 

“I am convinced the agreement we are signing today is a good one, and I am 
confident that our cordial relations will continue for many years to come.” 

Heffernan stated that he felt the above comment by Sarnoff was merely a 
gracious gesture on the general’s part in expressing appreciation to Westing- 
house for its cooperation in effecting the exchange, and Denny said that the 
general’s statement was absolutely correct as to NBC plans in the East being 
completed since, with the acquisition of Philadelphia, NBC contemplated no 
further changes in the East. 

15. Mr. Denny stated in response to a question, that apart from the negotia- 
tions with Westinghouse, and during the period thereof, NBC made no attempt 
to acquire stations in Boston or Pittsburgh. He did state that NBC had in- 
quired into the possibility of acquiring KRON-TV, San Francisco, but certain 
estate and tax problems existed with the owners of that station to the extent 
that if sale were possible, the price required to be paid by any purchaser would 
be prohibitive. As to Portland, Oreg., Mr. Denny stated that on the occasion of 
a luncheon with George Storer, the latter’s UHF station there was the subject 
of a conversation but no attempt was made by him, Denny, to effect a deal, nor 
was the matter of any price for the station mentioned . The Washington, D. C., 
facilities, Mr. Denny stated, would not be sold as NBC has now decided to im- 
prove the condition of the facilities there and has in fact given him a sizable 
budget to effect the necessary improvements. 


MR. DAVID SARNOFF’S STATEMENT REGARDING WFIL-—TV, THE EXCHANGE WITH 
WESTINGHOUSE, AND HIS REMARKS CONCERNING NETWORK NEEDS 


16. Mr. David Sarnoff stated that he and Walter Annenberg were friends of 
long standing, and that as early as 3 years ago (1952) Annenberg had spoken to 
him about an NBC affiliation for WFIIL-TV. Mr. Sarnoff added that thereafter 
on occasional meetings with Annenberg over a 3-year period the latter, at inter- 
vals, reiterated his desire to have WFIL-TV affiiliated with NBC, that from 
about March 3, 1954, discussions of this matter became more active when Annen- 
berg offered Sarnoff an opportunity for NBC to buy WFIL-TYV, saying he would 
be willing to accept RCA stock in payment therefor. Sarnoff stated that initially 
he told Annenberg that NBC would consider the matter, but added that after 
negotiations between NBC and Westinghouse commenced and began to crystallize, 
about October 1954, NBC, then believing that WFIL—TV’s affiliation contract 
with ABC was up for renewal, and not wishing to disturb this relationship, 
finally released Annenberg from any commitment he might feel he had with NBC 
as a result of their discussions. Sarnoff stated that at no time in his discussion 
with Annenberg was any mention made as to a purchase price for WFIL. 
(Earlier, however, Heffernan stated that he understood Annenberg wanted $3 
million in stock of RCA.) 

17. Mr. Sarnoff stated that RCA had its largest center of interest in the Phila- 
delphia area, pointing out that company’s activities in Camden and Princeton. 
He explained that RCA and Westinghouse had enjoyed friendly relations over 
a long period of time, and that when NBC decided to seek a station in Phila- 
delphia their efforts naturally were directed to Westinghouse. He stated West- 
inghouse was not pressured into making the deal and that they were not required 
to sell WPTZ to NBC. Mr. Sarnoff further stated that Westinghouse had bene- 
fited from the transaction. He explained that the acquisition of Cleveland per- 
mitted Westinghouse to solidify their operations where their interests were 
centered, and, at the same time, he said, it gave Westinghouse a western operat- 
ing area. Mr. Sarnoff pointed out that had NBC purchased WFIL-TV it could 
have kept Cleveland and gotten rid of Washington. 

18. Mr. Sarnoff then spoke of some of the problems which confronted the 
operation of networks. He stated that approximately 18 months ago, at an 
affiliation meeting, he had forecast that there would be a decline of AM revenues 
as well as network revenues. He said CBS did not then share his view, and at 
a meeting of their own (CBS) affiliates expressed the view that one who had no 
faith in the future of network operation should get out of it. Sarnoff stated 
CBS is now onerating its network in the red, that NBC was operating in the 
red, and that unless drastic action is taken another 2 years might witness net- 
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work deficits as high as $5 million. He pointed out that his chief concern was 
the stockholder of RCA, and that they, of course, would not tolerate such a situa- 
tion. Sarnoff stated that serious inroads in programing had been made by 
station use of taped programs and films, and he stressed the need for help from 
affiliates in order to sustain the network. He predicted that if tape or films 
reached a 65- or 70-percent margin of programing network operation would be 
finished. Mr. Sarnoff stated that in the light of these conditions NBC decided 
that network operations must (@) be bottomed with a group of owned and 
operated stations which must function profitably; (0) those stations must be 
in the major markets so as to have a commercial advantage; and (c) the com- 
mercial advantage must be one that will assure the widest possible circulation 
in order that that circulation could be sold to advertisers. 


WALTER H. ANNENBERG IS INTERVIEWED 


19. On September 9, 1955, Mr. Walter Annenberg was interviewed in his office 
in Philadelphia, Pa., to determine what association or discussions he may per- 
sonally have had with NBC personnel in connection with the latter company’s 
efforts to acquire WFIL-TV. Present at the interview were Morton Wilner, 
Washington counsel for WFIL-TV, who accompanied Commission representa- 
tives to Philadelphia; Joseph First, attorney, an officer of Triangle Publica- 
tions, Inc., and an associate of Mr. Annenberg; and Roger W. Clipp, general 
manager of WFIL-TV. 

20. Mr. Annenberg stated that he has known Mr. David Sarnoff for several 
years, and that on infrequent occasions when he met with General Sarnoff he, 
Annenberg, casually discussed with the general the matter of an affiliation 
for WFIL-TV with NBC. Annenberg stated that at that time he was exploring 
the possibility of such an affiliation for the reason that WFIL—TV was affiliated 
with ABC and that contract was due to expire on December 31, 1954. He added 
that all his discussions on this subject were only with General Sarnoff. Annen- 
berg could not specifically recall any particular place, date, or dates when 
most of these discussions took place but did associate one occasion and date 
with an event which occurred in Philadelphia on March 3, 1954, at which time 
General Sarnoff was presented an award. Annenberg was quite emphatic in 
stating that his discussions with Sarnoff concerned only WFIL-—TV’s affiliation 
with NBC. He explained that he had no intention then or now of selling 
WFIL-TV and stated that the only time the matter of any sale of any station 
came up in his discussions with Sarnoff was once when the general suggested 
that Annenberg might be interested in acquiring NBC’s Washington station 
which, according to Annenberg, Sarnoff said might be available for $344 million. 
Annenberg remarked he merely smiled when the general made this suggestion 
but made no oral response. He fixed this occasion as being sometime in early 
1954. When asked whether he had ever stated to anyone that he would be 
willing to take RCA stock in exchange for WFIL-TV, Annenberg responded 
by saying he had a friend of some 10 or 15 years standing who lived in Phila- 
delphia and was associated with RCA,‘ and that on the occasion of one of their 
frequent meetings when his friend had sounded him out about WFIL-TV and 
its possible acquisition by NBC, Annenberg said he informed his friend that 
the only way such a deal could be made was for him, Annenberg, to receive 
400,000 or 500,000 shares of RCA stock. Annenberg explained that such a price, 
if it were offered and accepted by him, would have permitted him to have 
become the largest single stockholder in RCA, and as such he would be in a 
position to have some influence on NBC operation. Thus a sale of his station 
for stock would have entrenched him to a far greater degree than a station 
affiliation. He also stated that Triangle Publications, Inc., would also have liked 
to have had a “piece” of CBS and that Roger Clipp had spoken to Frank Stanton 
on this subject without success, Clipp, who was present, confirmed this fact 
and stated he talked with Stanton of CBS about February 1955. Annenberg 
then spoke of his TV endeavors in the Lebanon and Altoona, Pa., areas and in 
Binghamton, N. Y., indicating that he was interested in expanding his interests 
in TV rather than contracting them. 


*Mr. Annenberg was not pressed for the identify of this person since it appeared obvious 
that he did not wish to mention his name. 
5 Mr. First observed that at the time RCA stock was listed on the exchange at above $15. 
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21. With respect to the Westinghouse-NBC exchange, Annenberg stated that 
if representation were made by NBC to Westinghouse or anyone else to the effect 
that NBC could purchase WFIL-TV, it was not an accurate representation and 
that he, Annenberg, felt he was not responsible for such representation. An- 
nenberg expressed the thought that Westinghouse might find it profitable to 
delay the turnover of WPTZ in order to accrue the income of the station. 
Annenberg also felt that certain of the generally known activities of Westinghouse 
might have vexed RCA to a point where RCA might have good reason to 
“want to put Westinghouse in its place.” He explained this by saying that in 
the Philadelphia area, which was the center of RCA activities, the RCA distribu- 
tors were constantly complaining about the manner and method by which West- 
inghouse advertised its competitive products over KYW and WPTZ-TV and 
identified those outlets as Westinghouse stations. As a result of this condition, 
Annenberg stated, RCA advertised its products by programs over WFIL-—TV. 
Annenberg stated he understood that a similar situation existed in San Francisco, 
where Westinghouse spent huge sums with CBS. Additionally, Annenberg said, 
as nee learned Westinghouse refused to renew certain licensing agreements with 


WESTINGHOUSE DESCRIBES THE INITIAL APPROACH OF NBC 


22. Mr. Witting stated that in the early part of September 1954, Mr. Heffernan 
telephoned him and suggested that they play golf. A date 2 weeks later was 
agreed upon. Mr, Witting stated that no mention was made of any possible 
business discussion by Heffernan. About a week afterward, Witting stated, 
Heffernan again telephoned him and canceled the golf date. On this occasion 
Heffernan asked Witting to contact Mr. Kuster, assistant to the chairman of 
the board of Westinghouse Electric Corp., and bring him to NBC for discussion 
of a proposal which NBC wished to make to Westinghouse Broadcasting Co. 
Witting states that he advised Heffernan that it was not necessary to contact 
Kuster since Mr. Huggins, chairman of the board of Westinghouse Broadcasting 
Co., and an officer of Westinghouse Electric Corp., had full authority to act for 
Westinghouse. Heffernan then asked that Witting and Huggins meet with 
Heffernan and Denny and, with Witting agreeing, a date for the meeting was set. 
Witting thinks it was the latter part of September 1954. 

23. Mr. Witting states that he and Mr. Huggins met at the appointed time 
(September 1954) with Messrs. Heffernan and Denny. This was the first 
meeting and it was held in the offices of Westinghouse. Witting states that 
Heffernan opened the meeting by offering to exchange NBC Washington and 
Cleveland stations for Westinghouse stations in Philadelphia and Boston. Hef- 
fernan. according to Witting, then stated that NBC had the opportunity of buying 
a station in Philadelphia but wanted Westinghouse to have the deal. Witting 
states that at the time the NBC affiliation contract with Philadelphia had about 
11 months to go, and that the proposal of NBC came as a complete surprise. 
He stated that he and Huggins informed Heffernan and Denny that they would 
think the matter over, and that this, in substance, was all that occurred at the 
first meeting. 

24. The feelings of Westinghouse personnel, following the proposal of NBC, 
it is believed, are best described in a personal and confidential typewritten 
memorandum sent by Witting to Huggins and dated September 30, 1954, which 
was located in the Westinghouse files. This memorandum referred to the 
meeting held with NBC personnel on September 28, 1954. Attached to this 
memorandum were handwritten conmments which the memorandum itself quoted. 
Witting identified the handwriting as that of Baudino and Harmon and stated 
that he, Witting, had asked them to give him background data on the NBC 
relationship which they did. The memorandum read as follows: 

“(1) Note: I have talked at length with Baudino on the history of the NBC 
relationship and I thought it might be helpful in firming our ultimate judgment. 

“(2) NBC attempted to buy the Westinghouse properties at H. P. Davies’ 
funeral (Mr. Davis is reported to have died about 1980). 

“(3) Westinghouse would not sell, but an understanding arrived at in con- 
nection with the A—1 agreements provided for NBC leasing the stations from 
1932 to 1940. 

“(4) At the termination of the lease agreement, Westinghouse continued to 
ray NBC a commission to compensate them for the money they had spent in 
building up our stations. This commission was terminated at J. E. B.'s 
(Baudino) insistence when it was pointed out to Walter Evans that the money 
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spent by NBC in building up the properties was for physical improvements only 
at KDKA and KYW, and that the cost of these improvements was paid for by 
Westinghouse at the time they were made, This commission to NBC was 
larger, in fact, than the income retained by Westinghouse. The amount was 
subsequently reduced and finally, in 1946, discontinued entirely. 

“(5) It was upon the advice of NBC (Niles Trammel) that Westinghouse 
did not go ahead with TV in Philadelphia, since NBC advised that they already 
had an outlet available to them there (WPTZ). 

“(6) NBC arrived at an understanding with Westinghouse that if Westing- 
house ever went ahead with a TV application in Philadelphia, they would 
affiliate with us. Later, when no VHF channels were available and Westinghouse 
decided to go ahead with UHF, NBC advised that the previous agreement no 
longer applied. , 

“he agreement with NBC on the Philadelphia TV affiliation was made with 
Sarnoff’s approval. When Trammel left the presidency of NBC and McConnell 
succeeded him, the agreement was renewed and we were again assured. 

“(7) Additional thoughts— 

(a) A possible affiliation with CBS at Pittsburgh, San Francisco, Boston, 
and ABC at Philadelphia. 

“(b) Work up a proposal for CBS. 

“(e) Seriously consider the severance of all relations with NBC since I 
doubt whether we can continue to live in mutual respect and trust which 
is necessary for mutual affiliation. 

“(d) Determine the status of the A—1 agreement.” 

25. When questioned concerning this memorandum, Witting said it was pre- 
pared as a result of his first reaction to the NBC proposal which was one of anger. 
He stated he then felt that Westinghouse should reject any proposal from NBC, 
sever all relations with them, try to obtain other affiliations or perhaps operate 
independently. On further reflection, however, he said that he realized that the 
interest of Westinghouse was paramount and his own wishes must conform to 
that interest. With reference to the stated understanding between NBC and 
Westinghouse stemming from the A-1 agreement,’ Witting said that Baudino 
would be better able to explain the statement. Baudino, when questioned on this 
matter, stated that Mr. George Turner of the law firm of Crovath, Swain & 
Moore of New York City, had told him some time ago that when the consent 
decree was entered into there was an understanding that NBC would take over 
the programing of the Westinghouse stations, and Baudino observed that when 
the consent decree became effective (November 21, 1932), Westinghouse did 
enter into a contract immediately with NBC and NBC programed the Westing- 
house stations until the contract was terminated in 1940. As to the advice con- 
cerning Philadelphia which reportedly was given Westinghouse by Trammel 
of NBC, and the promise of affiliation there, Baudino stated Mr. Evans (now 
deceased) of Westinghouse was given this advice and assurance. 


WESTINGHOUSE DECIDES TO NEGOTIATE WITH NBC 


26. Witting stated that within a day or two following this September meet- 
ing, he personally called on General Sarnoff. On this occasion, Witting states, 
he asked General Sarnoff whether this muscling job was company policy. Sar- 
noff replied, stating that his primary interest was the protection of company 
stockholders, that they had to have Philadelphia, and that this was no muscling 
job. Witting added that at this point much as Westinghouse disliked the situa- 
tion they found themselves in, there was not much they could do except to get 
the best deal they could from NBC, and that since it was clear that Philadelphia 
was NBC’s real objective it was decided to bargain for the best possible advan- 
tages in the exchange for Cleveland. Witting states that he and Huggins then 
earried on negotiations with Messrs. Denny and Heffernan, and that General 
Sarnoff sat in on 2 or 3 meetings. Occasionally other staff people from both 
companies participated in discussions. The decision to make the exchange, 
Witting states, was made by the board of directors of Westinghouse sometime 
in December 1954. 

27. Witting stated that during the period NBC and Westinghouse were nego- 
tiating the Philadelphia-Cleveland exchange, Westinghouse was also negotiating 
with DuMont for the Pittsburgh station. Allen DuMont telephoned Witting 


* This wae pose of the consent decree agreed to by RCA, GH, and Westinghouse, signed 


by the United States Court for District of Delaware, November 21, 1932. 


77632—57—pt. 2, v. 1—7 
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one day and informed him that he, DuMont, had just come from lunch with 
General Sarnoff and that the latter had spoken to him about NBC acquiring the 
Pittsburgh station. Witting stated that he immediately telephoned General 
Sarnoff and chided him about the latter’s action. Sarnoff, according to Witting, 
stated he was only trying to help Westinghouse in its efforts to acquire DuMont’s 
station. As to Mr. Sarnoff’s refusal initially to sign a letter agreeing to an 
affiliation for Pittsburgh, paragraph 4 supra. Witting stated that by the time 
NBC agreed to affiliate Pittsburgh the negotiations on the Philadelphia exchange 
had reached a point where it was fairly well understood that the exchange 
would be effected. The files of Westinghouse reflect that Witting first presented 
the affiliation letter to General Sarnoff on November 5, 1954. 

28. Witting stated that Westinghouse unsuccessfully sought to obtain from 
NBC the best possible assurance for continued affiliation of its stations but under- 
stood that any action by NBC on this score was subject to Commission require- 
ments and could only be done within the limits of those rules. In this connection 
he observed that the Commission’s rules should be changed to permit a 5-year 
affiliation contract. He stated that this would give a greater degree of security 
to network affiliated TV licensees. He pointed out that TV owners risk at least 
a million dollars capital in constructing a station and with a 2-year affiliation 
contract that is too large a sum to risk. Moreover, he stated, with a longer 
contract of affiliation, networks would be less prone to shift the markets of their 
owned stations. He added that in AM, where perhaps only a hundred thousand 
dollars is involved in construction cost, such a sum can be quickly recovered with 
a 2-year affiliation contract. Witting stated that the clause in affiliation con- 
tracts providing for a 6-month notice of termination is inadequate too. He 
explained that once a station has been publicly identified and is operating as a 
network outlet, any severance of that status requires that the licensee reconsti- 
tute his entire programing structure, in a manner that will insure a continuation 
of his audience. Witting added this also means a wide publicity campaign to 
educate the public. He stated that when he gave some thought to operating 
WPTZ as an independent he quickly realized that the period of time remaining 
to Westinghouse in its affiliation with NBC was too short to make changes required 
to insure the degree of success necessary for an approach to independent 
operation. 


THE MEETING BETWEEN GENERAL SARNOFF AND E. V. HUGGINS 


29. Mr. E. V. Huggins, when interviewed, stated that he and Mr. Witting first 
met in his office with Messrs. Heffernan, Denny, and Robert Sarnoff, on September 
28, 1954. It was on this occasion that NBC first made its proposal to exchange 
their Washington and Cleveland properties for the Westinghouse properties at 
Philadelphia and Boston. Huggins stated that, as chairman of the board of 
Westinghouse Broadcasting Co., and as a vice president of the Westinghouse 
Electric Co., he has full authority, subject only to board approval, to negotiate 
all matters which concern Westinghouse Broadcasting Co. He explained that 
on this basis, and at his level and direction the negotiations with NBC were 
conducted. He stated that after a basis of agreement had been reached with 
NBC, he then presented the matter to the electric company board for acceptance. 
On his recommendation, the board approved the exchange of Philadelphia for 
Cleveland. In this connection, Huggins states he made two presentations to 
the board. The first dealt with the principle of doing it, and the second with 
the deal itself. Huggins agreed to provide copies of the minutes of the board 
on this matter. Huggins states that he personally participated in early discus- 
sion with NBC personnel, but when once the basis for the agreement had been 
reached, which he stated occurred early in the negotiations, he did not attend 
the subsequent conferences that were held and in which the details of the agree- 
ment were fixed. He was, however, kept informed of the progress of the negotia- 
tions by Mr. Witting. 

30. Huggins stated that Westinghouse is, and for some time has been, a 
competitor of RCA in the manufacturing field, and that when NBC first made 
its proposal for the station exchange, he wanted to be certain in his own mind 
whether the deal proposed by NBC was part of an overall RCA policy. or 
whether it was limited strictly to the broadcast area. In short, he stated 
that he first wanted to “clear the air” before he proceeded further in any dis- 
cussion with NBC. Immediately following the visit to Westinghouse by Messrs. 
Heffernan, Denny, and Robert Sarnoff, Huggins stated he personally called 
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on General Sarnoff. In this meeting between Huggins and Sarnoff only, Hug- 
gins stated that a number of trade practices of both RCA and Westinghouse 
were discussed between them. Huggins explained that the general complained 
of certain activities of Westinghouse Electric in the manufacturing and dis- 
tributing fields. In response to the general’s remarks, Huggins said he in- 
formed the general that in those fields Westinghouse always did what was 
best for Westinghouse. Huggins said that the general then stated that RCA 
also followed that course of conduct and that that being so he could not under- 
stand why Westinghouse would want to object to trading the Philadelphia 
station. Huggins explained that inasmuch as the general had adopted his, 
Huggins’, position, there was little left for him to do but acquiesce. However, 
Huggins added, that as a result of this discussion with General Sarnoff, he was 
satisfied in his own mind that the proposed station exchange was a matter strictly 
confined to the broadcasting activity of RCA and had no relationship to other 
activities of that company. Because of this belief, Huggins states, he then 
agreed to negotiate. General Sarnoff, according to Huggins, then sent for 
Messrs. Heffernan and Denny and a general discussion of the exchange was 
held. 


OTHER MATTERS EXPLAINED BY MR. HUGGINS RELATING TO THE STATION EXCHANGE 


81. With reference to an exchange of letters between NBC and Westinghouse 
to which reference is made in the files of Westinghouse, paragraphs 2 and 13, 
supra, Huggins stated that at the time the exchange of stations was agreed 
upon he felt that both NBC and Westinghouse should set forth in writing a 
statement of their firm and longstanding arrangements and their present points 
of view and intentions on the matter in order to stabilize the relationship 
between Westinghouse and NBC. He added that he did not intend that 
such letters have any legal significance but, he remarked, “people die or move 
on” and as a consequence, unless understandings of interests are recorded, they 
become forgotten. Huggins states that NBC refused to agree to an exchange 
of such letters but in response to a question by Commission representatives, 
advised that he interpreted the letter he received from General Sarnoff on the 
occasion of the signing of the agreement, paragraph 14, supra, as an endeavor 
of NBC to somehow meet his wishes on this matter. In this respect Huggins 
stated, “it was the only thing we could get out of them.” 

82. As to other matters concerning the relationship between NBC and West- 
inghouse, occurring at or about the time NBC made its proposal to Westing- 
house for the exchange, Huggins stated he had heard unconfirmed rumors 
that (1) NBC was talking to DuMont about that company’s Pittsburgh station 
at the time Westinghouse was trying to buy it; (2) NBC tried to buy O’Neil’s 
station, WNAC—TYV, at Boston, but that O’Neil wanted $15 million for it; and 
(3) NBC was talking with WFIL but Westinghouse understood it only con- 
cerned affiliation and not purchase. 

33. As to past relations with NBC, Huggins states he was advised by mem- 
bers of his staff that when Westinghouse first went into TV they were interested 
in three markets—Philadelphia, Pittsburgh, and Boston—and that it was on 
the advice of Niles Trammel at NBC, which Westinghouse solicited, that West- 
inghouse went into Boston. Huggins remarked that in the light of history 
Westinghouse should have gone into Philadelphia first. 

34. With regard to certain notations of matters discussed in the negotiations 
located in Westinghouse files, Huggins explained that a notation suggesting a 
noncompete clause for the Boston market was a point of bargaining which 
Witting suggested Westinghouse hold out for, but Huggins stated that he advised 
Witting, as did NBC, that it was not legal, and it was not pursued. With 
reference to any understanding NBC and Westinghouse might have had as a 
result of the so-called A-1 agreement, Huggins stated he knew nothing about any 
understanding on this score other than that which was actually stated in the 
consent decree. Huggins also stated that to his knowledge NBC at no time in 
the negotiations proposed a three-way switch whereby Du Mont would give West- 
inghouse its Pittsburgh station, NBC would give Du Mont its Washington sta- 
tion, and Westinghouse would give its Philadelphia station to NBC. In the 
matter of NBC’s agreeing to affiliate with Westinghouse after the latter had 
acquired WDTV (now KDKA), Huggins, in commenting on NBC’s initial reluc- 
tance to signing such an agreement, observed that the Pittsburgh affiliation was 
probably part of the Philadelphia deal. 
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THE COMMENTS OF JOSEPH BAUDINO 


35. In addition to information concerning the A—1 agreement which Mr. Bau- 
dino provided, paragraph 25, supra, he also mentioned other matters which he 
felt might be of interest to the Commission, and about which he was questioned. 
Baudino stated that he attended some of the conferences with NBC which dis- 
cussed the Philadelphia-Cleveland exchange. He stated that, while NBC made 
no specific statement that they would withdraw all their affiliations with West- 
inghouse if the latter refused to go along on the Philadelphia deal, he felt that 
a veiled threat of such an action was present in the discussions. Baudino also 
stated that he had urged Westinghouse to bargain for a tax-free deal in entirety, 
but Westinghouse was unsuccessful in obtaining this point from NBC. Asa 
result there is a tax problem facing Westinghouse (1) on the amortization of 
some $2 million which they have already deducted in their tax returns for 1953 
and 1954, and (2) on the amortization of the $3 million “boot” payment. This 
matter is presently before the Internal Revenue Bureau for a ruling. Baudino 
stated that he was familiar too with the fact that NBC had unsuccessfully sought 
to buy the Westinghouse stations about 1930. In this connection, he added that 
there was always an ill feeling that existed between General Sarnoff and Walter 
Evans, former president of Westinghouse Broadcasting Co., but he never knew 
the cause of it. Baudino stated that NBC gave some encouragement to West- 
inghouse when the latter bought WPTZ from Philco, and he felt they should not 
have done this if they had in mind acquiring their own station there in the 
matter of a year or two. 

36. When asked whether he had ever discussed the Philadelphia-Cleveland 
exchange with any congressional committee, Baudino responded by saying that 
he knew one of the attorneys on the Senate committee, and that when the applica- 
tion for the transfer was filed with the Commission he sent to that attorney a 
copy of exhibit 1 to the application. This exhibit sets forth the reasons why 
Westinghouse asks the Commission consent te exchange WPTZ. Baudino stated 
that afterward he had had several discussions about the matter with this at- 
torney. At one point in the conversation on this matter Baudino mentioned the 
name of Davis as the attorney with whom he spoke. 

Lester W. SPILuANe. 
Rosert D. J. Leany. 
APPENDIx A 


Hxureits To REPoRT ON PHILADELPHIA-CLEVELAND DxCHANGE 


1. Notes describing information disclosed by files of NBC 
2. Notes describing information disclosed by files of Westinghouse 
. Certified copy of minutes of board of directors of RCA 
Copy of letter from General Sarnoff dated May 13, 1955 

. Certified copy of minutes of board of directors of Westinghouse 

. Statement of “1950 Official Census Population Report on First 11 Metro- 
politan Areas” 

. Study by NBC research department of population in metropolitan areas 
where NBC-CBS-ABC and certain other multiple owners have stations 

. Maps showing principal city, grade A and grade B contours of NBO TV 
stations—also reflecting stations NBC proposes to acquire 

. Memorandum, December 21, 1954, to Mr. Heffernan from Howard Monderer 
summarizing legal background on question of overlap 

. Memorandum captioned “Common Ownership of TV and Radio Stations in 
New York and Philadelphia and in Pittsburgh and Cleveland” 

- Memorandum, December 21, 1954, to Mr. Heffernan from Howard Monderer 
discussing overlap of WTAM and KDKA 

. Undated and unsigned statement captioned “Stations Providing Service in 
WRCA-KYW 0.5 mv/m Overlap Area 

. WPTZ coverage map showing B contour of every station effecting WPTZ 
coverage area with call letters and radius of the B contours 

Same as exhibit 13 without the B contours 

. Map showing grade B intensity contours of Philadelphia TV stations WPTZ-— 
WCAU-TV and WFIL-TV 

. TV coverage area WRCA-TV 

. TV coverage area WRC-TV 

. TV coverage area WNBK-TV 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3193 


19. TV coverage area WNBQ-TV 
20. TV coverage area KRCA-TV 
21, TV coverage area WPTZ-TV 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., September 26, 1955. 


INTEROFFICE MEMORANDUM 


Re: Item No. 2, AL and TO Agenda ; Commission action: September 28, 1955. 

For: AL and TC agenda. 

To: The Commission. 

From: Chief, Broadcast Bureau. 

Subject : Inquiry with respect to proposed exchange of NBC—Cleveland facilities 
(WTAM, WTAM-FM and WNBK-TV) for Westinghouse Philadelphia broad- 
casting properties (KYW and TV station WPTZ). 

Reference : Item 2: AL and TC agenda of July 20, 1955, mimeo No. 21353. 

Attachment: Report of inquiry. 


1. This memorandum summarizes and evaluates the results of the inquiry 
which the Commission ordered with respect to the above-described matter, in 
the light of the problems of possible coercion, concentration of control, and 
overlap which were raised in the basic staff presentation of July 20, 1955. The 
complete investigators’ report of the inquiry, with identification of the persons 
interviewed and other information sources examined, is attached hereto. 

2. Joseph Heffernan, financial vice president of NBC, touched off this proposal 
in September 1954, when he sought a meeting with Westinghouse Broadcasting 
Co. officials, specifying that an officer of Westinghouse Electric be present. At 
the first meeting, held September 28, 1954, NBC proposed to exchange its broad- 
casting properties in Washington, D. C., and Cleveland, Ohio, for the Westing- 
house stations in Boston and Philadelphia. Heffernan said that NBC could buy 
another station in Philadelphia (WFIL and WFIL-TYV) but would rather deal 
with Westinghouse because of the long and satisfactory relationship between 
that company and his own.’ 

3. The move obviously came as a surprise to Westinghouse; it had acquired 
its Philadelphia TV station only 2 years previously at a cost of $8% million, of 
which $5 million was attributed to the value of the NBC affiliation, and had 
estimated that the affiliation would be retained at least until 1957. The reactions 
of its participating officials are aptly conveyed by the passage reproduced in 
paragraph 24 of the attached report, transcribed from penciled notes found in 
the Westinghouse files. Various alternatives to the NBC proposition were con- 
sidered in these writings including the possibility of going entirely CBS, and of 
severing all relations with NBC since “I doubt whether we can continue to live 
in mutual respect and trust which is necessary for mutual affiliation.” The 
Westinghouse representatives terminated this initial meeting, agreeing only to 
give the matter consideration. 

4. C. J. Witting, president of Westinghouse Broadcasting Co., next went to 
General Sarnoff in an endeavor to determine whether what Witting called the 
“muscling job” was company policy. General Sarnoff disavowed any inten- 
tion to pressure Westinghouse declaring, however, that NBC had to move into 
the major markets with its owned and operated stations in order to hold its 
place as a network; and had determined, after thorough study, that Phila- 
delphia was a must to that end. 

5, Shortly thereafter, E. V. Huggins, vice president of Westinghouse Electric 
and chairman of the board of the broadcasting company, also visited General 
Sarnoff to “clear the air” on basic relationships between Westinghouse Electric 
and RCA before deciding whether to negotiate further on the proposed ex- 
change of broadcasting facilities. He evidently wanted to determine whether 
the broadcasting proposition was in any way connected with difficulties cur- 
rently being experienced between the Electric Co. and RCA in the area of trade 


> Se neker ee and General Electric controlled RCA until the consent decree of Novem- 


ber 21, 1932, when they were required to divest themselves of offices, directorships, and 
half their stock. Thereafter, NBC operated the anes broadcasting stations under 
lease until these arrangements were terminated in 1940 in response to questions raised 
concerning them by the Commission. 
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practices, patent license problems, etc. Having satisfied himself that the broad- 
casting matter was separate, he agreed to negotiate on the exchange. Huggins 
apparently concluded that this was simply a business situation in which Sarnoff 
was using his advantages for the best financial interests of the RCA stock- 
holders, much as Westinghouse had done in other areas of its relations with RCA. 
While not liking his position, Huggins decided that he had no feasible course, 
businesswise, save to accept the principles of the exchange, and concentrate on 
obtaining the best terms possible. 

6. When the meetings resumed, Westinghouse promptly vetoed the Boston- 
Washington part of the proposal and, while various other combinations were 
thereafter discussed from time to time, the primary and serious attention 
was always centered on Philadelphia. Westinghouse made serious, continuing 
efforts to “stabilize relationships” with NBC, proposing joint declarations of in- 
tent, exchange of letters concerning affiliations, and other devices of like purpose 
which might afford them greater security than they had had in their short 
proprietorship of the Philadelphia stations. But, because of the limitations im- 
posed by the Commission’s network rules anent affiliations, they were never able 
to find any vehicle, both legal and effectual, to embody the long range under- 
standings which they sought. The best they could obtain along this line was the 
letter from General Sarnoff referred to in paragraph 14 of the attached report 
and reproduced as exhibit 11 of the appendix to the report, in which the fol- 
lowing language appears—“I am pleased that this negotiation has resulted in 
the agreement being signed today, because its consummation will mean that our 
plans for station ownership in the East, which are of such importance, will be 
completed.” Mr. Huggins, whose attitude in this whole matter was less emotional 
than his subordinates, appears to regard this assurance as providing some secu- 
rity for his company’s other stations, especially Boston. 

%. Evidently, a firm determination to make the deal occurred in mid-Novem- 
ber, and from this point on the great majority ofthe 23 meetings held con- 
cerned the amount of the “boot” consideration going to Westinghouse because 
of the greater value of its Philadelphia property. The RCA board approved 
the transaction on January 7, 1955, the Westinghouse board approved it on 
January 26, 1955, and both parties signed the formal agreement for the exchange 
on May 16, 1955. The difference in cash to Westinghouse was finally settled at 
$3 million, apparently representing the difference in income ($600,000) of the 
properties, capitalized at a 5 to 1 ratio. Various efforts by Westinghouse to 
obtain commitments for affiliations in contingent situations, such as Portland, 
Oreg., had been dropped along the way. Throughout these negotiations, the 
Westinghouse representatives were obviously reluctant, and the NBC repre- 
sentative extremely eager, to complete the transaction. 

8. The vital force of a major network affiliation hung constantly over these 
negotiations, exerting its own pressure without ever expressly coming to the 
forefront. It was obviously in the minds of the Westinghouse representa- 
tives as they first searched for feasible alternatives to acquiescence as to. Phila- 
delphia. It is inferable from the whole record that Westinghouse might have 
held fast in Philadelphia, even with the risks involved, had it been able to con- 
sider that problem alone. But it had to consider its NBC affiliation in the vary 
profitable Boston operation, and at its newly acquired KDKA-TY in Pittsburgh, 
for which the affiliation was greatly desired. The inference above drawn has 
some specific support in the case of Pittsburgh. On November 5, Westing- 
house sought an affiliation agreement for KDKA-TV from NBC, but NBC held 
back on this matter until it received the letter from Mr. Huggins of November 
15, 1954, in which Huggins assured NBC that Westinghouse would proceed in 
good faith with the negotiations concerning Philadelphia. Whereupon, on No- 
vember 17, 1954, NBC agreed to affiliate Pittsburgh. 

9. The factors which made NBC’s hand so strong in this situation was the 
combination of its major network position with the availabilities in Philadelphia. 
Westingthouse had become convinced that NBC could buy the WFIL stations 
and so stated in its application. It turns out that this lever rested on a tenuous 
foundation, inasmuch as Walter Annenberg, the principal of the WFIL stations, 
disclaims any intention or willingness to sell the stations. He did talk gen- 
erally with an unidentified person about exchanging his radio interests for stock 
in RCA, but he had in mind a consideration of four or five hundred thousand 
shares, enough to make him the largest single stockholder in RCA and a real in- 
fluence in the operation of the NBC network. There is no indication that any 
responsible person in RCA or NBC ever understood this, or that there was any 
real possibility of the parties getting together on any such basis. The real force 
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in this connection was the affiliation, which NBC certainly could have switched 
from Westinghouse to WFIL. Annenberg, whose ABC contract for WFIL was 
about up at the time of the negotiations, did stand ready to take the NBC affilia- 
tion if NBC’s negotiations to buy the Westinghouse stations broke down. This 
made him in effect a pawn in the negotiations, but, as to that, he said that in his 
income position at the time as an ABC affiliate he had nothing to lose. The 
significant feature of this episode is that with only three VHF channels in Phila- 
delphia, one of which was firmly tied to CBS, the licensees of the others were 
both made powerless by the importance of the major network affiliation to do 
anything but NBC's bidding. 

10. NBC, in pressing this matter against the obvious reluctance of Westing- 
house, mainly stressed as reasons the maximizing of profits at owned and 
operated stations and the desire of RCA to own stations in Philadelphia, center 
of its manufacturing activities. It is clear, however, that more significant 
factors were present. NBC had noted the more strategic placement of ABC 
owned stations and the CBS plans to improve the market position of its owned 
stations, and apparently considered it necessary to the security of its own posi- 
tion, to be at least equal in these respects; else it might some day lose its posi- 
tion as 1 of the 2 major networks or have its position imperiled by the rise 
of film networks. This is indicated by our interview with General Sarnoff who, 
in referring to some of the difficulties involved in the operation of networks, 
concluded that their operations, to have stability, must be bottomed with a 
group of owned and operated stations. These must be in the major markets 
so as to have the advantage commercially of being able to assure a basic aud- 
ience or circulation of a certain size and quality, a major asset in dealing with 
advertisers. A built-in circulation of more than 40 million, resting on Key, 
favorably positioned facilities, would lessen the vulnerability of the network to 
rising competition from presently weaker forces and from film networks or 
other forms of competition which might rise in the future. The network's pri- 
mary outlets would always have to be dealt with regardless of the techniques 
or supply and distributions systems which might emerge over the long range. 

11. While no evidence of duress in the technical legal sense was found in this 
Philadelphia situation, it is nevertheless clear that Westinghouse did not want 
to part with its very profitable stations there and would not have done so if 
it had had any real bargaining position. But it could not, as a matter of busi- 
ness reality, give up a position producing income in excess of a million and a 
half a year for one offering little or no income, which was the prospect it felt 
it faced in Philadelphia without the NBC affiliation. It was compelled by the 
combination of the value of the network affiliation and the availability of an- 
other station to which NBC could take its connection, to go along with this 
transaction which it did not seek and did not want, as a means of coming out 
whole in its investment. It was also compelled by the need to consider its 
affiliation requirements and interests elsewhere. 

12. This demonstration of network power and the readiness to employ it to 
gain wanted ends, merits consideration in relation to the other problems in this 
case—concentration of control and overlap. The class B coverage areas of the 
group of NBC owned stations which would result from giving effect to the New 
Britain and Philadelphia assignments would stretch almost solidly from Con- 
necticut to Virginia, with substantial overlaps occurring between New York and 
New Britain on the one side (682,600) and New York and Philadelphia on the 
other (1,555,000). In this regard NBC sales maps, picked up in the course of 
the inquiry, further emphasize this concentration. Besides showing aggregate 
national coverage of approximately 42 million, they claim coverage in the middle 
Atlantic area alone of more than 26 million. The exchange with Westinghouse 
would produce a correlative concentration for that multiple owner in the Pitts- 
burgh-Cleveland area, bringing about extensive overlap of class B television cov- 
erage (533,960) and substantial overlap of its AM coverage in that area.” The 
attitude of RCA on concentration is illumined by the comment of General Sar- 
noff that the exchange would benefit Westinghouse as a whole by enabling it to 
concentrate its efforts in the area where its primary interests are centered. We 


2 There is also AM overlap between New York and Philadelphia affecting 8.5 percent of 
the a in the WRCA primary service area and 26.9 pereent of the population in 
the KYW primary service area. 

319.9 percent of the population in the WTAM (Cleveland) primary service area and 
20.9 percent of the population in the KDKA (Pittsburgh) primary service area are within 
the KDKA—WTAM overlap area. 
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have elsewhere noted that one of RCA’s points of interest in the exchange appears 
to have concerned the fact that Philadelphia is considered its primary and 
largest center of activity. 

13. No other geographical concentration of the degree posed by the NBC New 
Britain and Philadelphia acquisition exists anywhere; hence, the problem here- 
tofore raised is heightened by the twin effects of the way in which this transac- 
tion was brought about and the major proportions of the concentrations result- 
ing therefrom. NBC tended to minimize the significance of its sales maps, but 
coverage claims of this kind, which actually extend somewhat beyond the class B 
areas, are used commonly by broadcasters in behalf of their primary sales ef- 
forts, and hence must have some economic significance. Moreover, at least one 
network has acknowledged the validity and usefulness of the class B coverage 
criteria, and further stated that for channels 2 to 6, 100 microvolts (much less 
than the one-half millivolt value which is used in the class B calculations) is a 
serviceable signal, commenting that audience data indicated a substantial public 
aoseptnne? and use of VHF signal values lower than that corresponding to 
grade B. 

14. As to possible courses of action, the preference memorandums heretofore 
referred to have examined the problem of consistency between the action in this 
case and that taken in designating for hearing the NBC application to acquire 
the New Britain, Conn., AM and TY stations. The fact that a petition in protest 
was filed before grant in that case by a likely party in interest is not, in itself, 
a material point of difference. The New Britain hearing was not designated 
pursuant to the 309 (c) protest provisions, and the mentioned petition thus has 
only the status of a complaint. No Philadelphia party has come forward, in 
advance of grant, to serve notice of protest against the NBC acquisition there, 
and those who would normally be most likely to protest the entry of NBC to 
Philadelphia (Westinghouse and WFIL) have been neutralized either directly 
or indirectly. The important thing is that the Philadelphia proposal presents 
concentration and overlap problems which are related to and appear even more 
substantial than those raised in the New Britain case. 

15. With regard to the issue of NBC pressure in the Philadelphia case, we 
know the facts probably as well as we will ever know them, and we cannot even 
be certain that the necessary witnesses would be as candid in testifying at a 
hearing as they have been in talking with investigators. Therefore, unless the 
Commission is inclined, upon the facts herein related, to doubt whether a grant 
should be made at all, a hearing upon this question alone would not appear 
warranted. When these happenings are considered, however, in relation to the 
aggregation of NBC stations envisaged by this proposal, the Philadelphia acquisi- 
tion is perceived to occupy a threshold or focal point of area concentration. 
If any area concentration, short of duopoly, is to present a problem for the Com- 
mission, this would seem to be it. 

16. As to what might be gained from a hearing, it is true that we already 
know in general the proportions and degree of the overlaps® and concentration. 
We also know the way in which NBC used its power to achieve its ends in Phila- 
delphia, a vital link in the area concentration under consideration. We are not, 
however, in possession of detailed facts as to the meaning and impact of the 
changes dealt with herein, the extent to which competition may be reduced there- 
by or the extent of permanent invulnerability which may flow out of the growth 
in network power to which this transaction would contribute. 

17. It may be that these questions fan out so broadly as to be beyond dealing 
with in a hearing on a particular application or applications, thus becoming 
reachable only through the resources of the general network investigation 
already initiated. The problem remains, however, that, if a grant without hear- 
ing should be made here and no protest filed, it would be difficult, if not impos- 
sible, later to redress any undesired condition. 

18. A 309 (b) letter has been prepared for use in case the Commission deter- 
mines that a hearing is the proper course in this case. 


, Chief, Broadcast Bureau. 











*Response of CBS dated December 21, 1954, to Senate Committee on Interstate and 
Foreign Commerce, Questionnaire for TV Networks. 

5 NBC has Ce ee tending to show that the Commission pays little attention 
to class B overlaps and that the overlap of AM service areas is well within the precedent 
of the Allen Simmone case, 3 Pike and Fischer RR 1029. 
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FEDERAT COMMUNICATIONS COMMISSION, 
Washington 25, D. C., December 16, 1955. 


INTEROFFICE MEMORANDUM 


[Handwritten note: Applic. granted 12-21-55—WPTZ (KYW) and WTAM 
(WNBK).] 


Re: Item 13, AL & TC Agenda. 


For: The Commission, 

From: Chief, Broadcast Bureau. 

Subject: Reply of Westinghouse and NBC to the Commission’s 309 (b) letter of 
October 17, 1955, raising questions with respect to proposed exchange of NBC- 
Cleveland facilities (WTAM, WTAM-FM, and WNBK-TV) for Westinghouse- 
Philadelphia facilities (KYW and WPTZ-TV). 


Reference: Items 1 and 2, agenda for special meeting, October 17, 1955. 


1. On October 17, 1955, the Commission, pursuant to information discussed in 
the reference items, addressed a 309 (b) letter to Westinghouse Broadcasting 
Company, Inc., and to National Broadeasting Company, Inc. In its 309 (b) 
letter, the Commission raised questions with respect to the applications (BTC- 
2061, et al.) for its consent to the proposed assignment of the licenses for stations 
WTAM, WTAM-FM, and WNBK (TV), Cleveland, Ohio, from National Broad- 
casting Company, Inc., to Westinghouse Broadcasting Company, Inc., and to the 
assignment of licenses for stations KYW and WPTZ (TV), Philadelphia, Penn- 
sylvania, from Westinghouse Broadcasting Company, Inc., to National Broadcast- 
ing Company, Inc. 

2. Under date of November 10, 1955, Westinghouse Broadcasting Company, Inc., 
and National Broadcasting Company, Inc., have submitted replies to the above 
309 (b) letter. There is set forth infra a summary of the questions raised in the 
Commission’s letter, the answers thereto submitted by the applicants, and the 
comments and conclusions of the Commission staff. 

3. Question : The Commission’s letter pointed out that NBC owns and operates 
standard and television stations in New York, Washington, Chicago, San Fran- 
cisco, and Los Angeles, and proposes to own stations in Buffalo, New York, and 
New Britain, Connecticut; that over 26,538,000 persons reside within the Wash- 
ington-Philadelphia-New York-New Britain area now proposed to be served by 
NBC; and that the proposed exchange would result in a concentration of more 
than 1614 percent of total United States population within a 380-mile strip of the 
eastern seaboard within the grade B contours of stations served by NBC. In 
view of these facts, the Commission indicated that it was concerned whether the 
acquisition by NBC of stations KYW and WPTZ (TV), Philadelphia, Pennsyl- 
vania, would be consistent with the provisions of section 3.35 and 3.636 of the 
Commission’s rules, prohibiting undue concentration of control of radio and 
television broadcasting. 

4. The reply: NBC replies that the proposed exchange will not involve a fur- 
ther extension of NBC ownership of broadcast facilities, but a substitution of 
NBC ownership in Philadelphia for presently owned stations in Cleveland; that 
Washington, Philadelphia, New York, and New Britain, the cities particularly 
referred to in the Commission’s letter with respect to the issue of concentration 
of control, are located in different states and in separate and distinct economic 
areas; that the stations in those four cities serve principally the separate eco- 
nomic areas in which they are located, and do not serve other economic areas; 
and that these stations serve areas of the country where there are the greater 
number of other competitive services. The reply does not consider the effect of 
NBC’s ownership or proposed ownership of stations in Chicago, San Francisco, 
Los Angeles, or Buffalo on the issue of concentration of control. 

5. In support of the above statements, NBC points out that NBC now owns 
and would continue to own after the exchange only 0.08 percent of all radio 
stations in the United tates and 1.1 percent of all television stations; that the 
net gain in circulation which would accrue to NBC as a result of the exchange 
would be only 1,740,000 persons, or 1.5 percent of total United States population : 
that none of the 4 cities involved are in the same State, although the Commis- 
sion has frequently permitted common ownership of more than 1 station in 1 
State; that trading maps show the 4 cities involved to be separate and distinct 
trading, market, and metropolitan areas; that there are 15 competing television 
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services providing principal city signals to these cities, other than the present or 
proposed NBO stations; and that these cities are served by 76 competing AM 
stations. With respect to the Commission’s concern over the total population 
residing within the grade B contours of the present and proposed east coast 
NBC stations, NBC urges that grade B service is not acceptable service in an in- 
dustrial area where severe interference conditions prevail; that the grade B 
contours do not fairly reflect the areas of adequate service ; and that even on the 
basis of grade B contours, the stations involved serve different economic areas. 

Staff comment: The Commission has granted the application of NBC to acquire 
UHF television station WBUF-TYV, Buffalo, N. Y. However, a protest has been 
filed against that grant, and the application has been designated for hearing. 
One of the issues in that hearing, upon which the protestant, WGR, has the burden 
of proof, is “whether acquisition by NBC of television stations, in New Britain and 
Philadelphia, assuming such acquisition is the result of the grant of the now 
pending applications, would render the grant in Buffalo inconsistent with * * * 
section 3.636 of the rules.” NBC has appealed to the courts from the decision of 
the Commission granting the foregoing protest and designating the application 
for hearing. 

As indicated above, NBC has filed an application for the Commission’s consent 
to the acquisition by NBC of UHF television station WKNB, New Britain, Conn. 
This application has been designated for hearing. A petition has been filed by 
Elm City Broadcasting Corp., seeking to enlarge the issues in the hearing to 
include an issue as to whether the proposed transfer of control would be con- 
sistent with the Commission’s multiple ownership rules applicable to standard 
broadcast and television stations. The Chief, Broadcast Bureau has filed a 
pleading indicating that, in view of the rationale of Clarksburg Publishing Com- 
pany v. F. C. C., the requested issue on concentration of control would be 
appropriate. 

In light of the above proceedings, the Commission may wish to consider what 
effect a grant of the instant application would have upon its decision with respect 
to the petition to enlarge the issues in the New Britain case. Prima facie, it 
would appear that a grant of the instant application would be inconsistent with 
the Commission’s determination setting the New Britain application for hearing. 
However, the Commission was influenced in the New Britain case by the knowl- 
edge that a protest would have been filed against a grant of the application, and by 
the desire to expedite the proceeding by designating the application for hearing on 
issues selected by the Commission. There does not appear to be any reason to 
believe that a protest will lie against the subject application. 

With respect to the Buffalo protest hearing, a grant of the instant application 
would not appear to be inconsistent with the decision of the Commission granting 
the protest, since that decision was compelled by the filing of a sutticient protest by 
a proper party. 

6. Question: The Commission’s letter indicated that there would be overlap 
between NBC Station WRCA-TYV, New York, and Station WPTZ-TV, Philadel- 
phia, that there would be comparable overlap between the standard broadcast 
facilities involved ; and, that 1,556,000 persons reside in the area of overlap be- 
tween WPTZ and WRCA-TV. In the light of these facts, the Commission was 
concerned whether acquisition of stations KYW and WPZT-TV, Philadelphia, 
by NBC would be consistent with the provisions of sections 3.35 and 3.636 of its 
rules, prohibiting duopoly. 

7. The reply: NBC replies that the duopoly rule was not intended to prevent 
overlap, but rather to prevent ownership by the same person of two stations in 
the same city ; that the principal city and grade A signals of the television stations 
involved serve entirely different areas; that the grade B overlap is not significant 
and is located in an area where a great many other services are available. 

8. In support of the above assertions, NBC points out that the Commission's 
rule against television duopoly states that “no license for a television broadcast 
station shall be granted to any party * * * if such party * * * owns * * * an- 
other television broadcast station which serves substantially the same area.” 
NBC contends that WPTZ and WRCA-TYV do not serve substantially the same 
area. To prove this contention, NBC engaged the American Research Bureau 
to conduct a survey of the viewing habits of persons residing in the area of 
overlap between WPTZ and WRCA-TV. The survey was conducted in three 
communities in the overlap area: Burling, N. J.-Bristol-Levittown, Pa.-Rahway, N. 
J., and New Brunswick, N. J. In Rahway and Brunswick, the percentage of 
viewers who could receive the WPTZ signal was so small that it was not reported 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3199 


(ARB does not report fractions under 5 percent). However, almost all the 
viewers interviewed in Rahway and Brunswick could receive WRCA-TV. In the 
Burlington-Bristol-Levittown area, 96 percent of all viewers could receive WPTZ 
and 2 percent would receive WRCA-TV. But in that area, WPTZ was the 
channel viewed most and next most by 49 percent of all TV homes, whereas only 
a negligible (unreported) percentage viewed WRCA-TV most and next most. 
Furthermore, NBC asserts that the number of persons residing in the overlap 
area is 1,462,000 and not 1,556,000 as alleged by the Commission. 

9. With respect to the AM facilities involved, NBC points out that the com- 
puted 2 mv/m contours of WRCA and KYW barely overlap (the actual overlap 
area amounts to 3.4 square miles); and that the Commission has previously 
made grants in cases where the overlap involved was much worse, e. g., Allen 
T. Simmons (3 R. R. 1029). 

Staff comment: While it is true that the Commission has made grants in other 
cases involving comparable or more serious overlap, the overlap in this instance 
must be considered in connection with the other factors that are present. 

10. Question: The Commission’s letter raised a question whether acquisition 
of stations WTAM and WNBK-TYV, Cleveland, by Westinghouse would be con- 
sistent with the duopoly and concentration provisions of sections 3.35 and 3.636 
of the Commission’s rules, in view of the present ownership by Westinghouse 
of broadcast facilities in Pittsburgh and Fort Wayne. 

11. The reply: With respect to television, Westinghouse points out that it 
owns only radio facilities in Fort Wayne, and addresses itself to the problem 
presented by the overlap between WNBK-TYV, Cleveland, and KDKA—TY, Pitts- 
burgh. Westinghouse states that there is no grade A overlap between the 2 
stations; that within the area of grade B overlap there is a population of 
619,000 people, less than 8 percent of the total population served by the 2 
stations; that the Westinghouse channels in Pittsburgh and Cleveland will face 
competition from 4 other existing stations in each community; that the Com- 
mission has permitted other multiple Owners to own 2 or even 3 stations 
within 1 State, e. g., Crosley, which owns 3 television stations in Ohio; 
and, that the signals of 10 other television stations serve the overlap area be- 
tween KDKA-TV and WNBK-TV. In view of these facts, Westinghouse be- 
lieves the exchange would not create an undue concentration of control, nor 
violate the duopoly rule. 

12. With respect to the AM facilities involved, Westinghouse states that there 
will be oniy 107 square miles of overlap between the 2 mv/m contours of 
KDKA, Pittsburgh, and WTAM, Cleveland, and no overlap of the 2 mv/m 
contours of WOWO, Fort Wayne, and WTAM. There are many other radio 
services in the area involved; and the 2 mv/m overlap between KDKA and 
WTAM is in an area which contains a population of only 31,500 people. 

Staff comment: The facts set forth by Westinghouse appear to be correct. 
However, the conclusions drawn from those facts by Westinghouse must be 
tested in the light of all the factors involved. 

13. Question: The Commission indicated it was concerned whether the pro- 
posed exchange of facilities would substantially lessen competition or tend to 
create a monopoly in the broadcasting field. 

14. The reply: NBC argues that the number of stations owned by either 
Westinghouse or NBC will be unchanged by the proposed exchange; that NBC 
now owns only 0.08 percent of all radio stations and 1.1 percent of all television 
stations in the United States ; that in a great many other industries, one firm owns 
a large portion of the total assets of the industry, while this is not true in the 
radio and television industry; and, that the number of stations affected by the 
applications amount to only two-tenths of 1 percent of the total on the air. 
Westinghouse adds that it now has no contracts in effect which violate Commis- 
sion rules or policies against exclusivity arrangements between stations and 
networks ; and, that its qualifications as a licensee have been often passed upon 
and approved by the Commission. 

Staff comment: While the facts set forth by the applicants with respect to 
the number of stations involved are correct, the applicants have supplied no 
information as to the percentage of the total value of all broadcast properties 
which is involved in the proposed transaction. The revenue attributable to 
NBC’s television network and its owned stations is substantial. The amount 
reported to the Commission for 1954 was in excess of one-fifth of all television 
revenues reported for that year. Furthermore, the question of monopolistic 
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practices in connection with the proposed exchange must be viewed in the light 
of the Commission’s concern that NBC may have used its power to withhold 
a network affiliation to coerce Westinghouse into consenting to the exchange. 

15. Question: The Commission’s letter reads, in part: “The Commission is 
also concerned as to whether National Broadcasting Co. used its power to grant 
or withhold network facilities as an instrument to persuade Westinghouse to 
accept the proposed Philadelphia-Cleveland exchange.” 

16. The reply: Westinghouse replies that NBC first proposed to acquire the 
Westinghouse Philadelphia stations at a meeting held on September 28, 1954. 
At this meeting, NBC stated that it desired to increase the income available 
to it for network operations, and that the acquisition of station properties in 
Philadelphia has been decided upon as one important way to further this objec- 
tive. NBC stated that it had previously been offered the opportunity to acquire 
another Philadelphia station, but that it preferred to acquire the Westinghouse 
properties. Westinghouse concluded that this would spell the end of an NBC 
affiliation for Station WPTZ, and that operation of the station without such an 
affiliation would involve a loss in income and a reduction in value of the entire 
facilities, for which Westinghouse paid $8,500,000 in 1953. Since the Com- 
mission’s rules required NBC to divest itself of one station before acquiring 
another, and since Cleveland was the type of community in which Westinghouse 
was interested in owning stations, continuing negotiations led to the contract 
for an exchange of properties, which is now before the Commission. 

17. NBC’s reply conforms with the statement of Westinghouse Broadcasting 
Co., summarized above. NBC also urges that network contracts are bilateral 
arrangements, conceived through negotiations between two parties; that in 
these negotiations a network sometimes has the better bargaining position and 
a station sometimes had the better position; that the Commission has refrained 
from, and should continue to refrain from, intervening in such negotiations and 
substituting its business judgment for that of the parties; that NBC had another 
opportunity to purchase a Philadelphia station but decided, as a matter of 
courtesy, to give its affiliate the first opportunity to sell; and, that the agreement 
arrived at represents a fair exchange. NBC concludes, therefore, that there 
was no impropriety in any of the negotiations leading up to the agreement. 

Staff comment: As discussed in the reference item, the staff conducted an 
investigation of the circumstances of the negotiations which culminated in the 
contract for the proposed exchange of facilities. In connection with the in- 
vestigation, Mr. David Sarnoff, chairman of the board of NBC, and Mr. Walter 
Annenberg, owner of television station WFIL—TV, Philadelphia, Pa., were inter- 
viewed by members of the staff. 

19. Mr. Sarnoff stated that he had discussed with Mr. Annenberg the pos- 
sibility of NBC acquiring station WFIL-TV; that, while no price was men- 
tioned, Mr. Annenberg indicated willingness to sell the station and to take 
RCA stock in payment; and, that WFIL-TV was the station referred to when 
NBC informed Westinghouse that it had received an opportunity to acquire 
a Philadelphia station. Mr. Annenberg, on the other hand, while admitting 
that he discussed with Mr. Sarnoff the possibility of acquiring an NBC affilia- 
tion for WFIL-TV, states that he had no discussions with Sarnoff regarding 
the sale of the station. 

20. Mr. Annenberg’s version of what did transpire is that he had one con- 
versation with an official of RCA, who is known by the Commission staff to be 
also an official of NBC, concerning the possibility of selling the station to NBC. 
Annenberg had in mind, if a deal were made, that he would obtain in exchange 
for the station, a bloc of four or five hundred thousand shares of RCA stock, 
which would have made him the largest RCA stockholder. However, Annenberg 
says the conversation involved nothing specific as to price, but it was possible 
for the RCA official to feel that a deal could be made. So far as the staff can 
determine, the single conversation described above represents all the facts, 
on the basis of which the assertion has been repeatedly made, that NBC had 
an opportunity to acquire another Philadelphia station. 

21. The materiality of NBC’s statement to Westinghouse that it had an 
opportunity to acquire another Philadelphia station is difficult to assess. How- 
ever, it is rather obvious that the statement was used to persuade Westinghouse 
to sell WPTZ, since it does not appear that the trade is one that Westinghouse 
would have voluntarily sought. Furthermore, NBC has given as its principal 
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reaSon for dealing with Westinghouse the opportunity it had to acquire another 
Philadelphia outlet.’ 

21. Summary: The applicant’s replies to the Commission’s 309 (b) letter 
shed no further light on the possibility, discussed in the reference item, that 
NBC may have used its power to withhold a network affiliation for Westing- 
house station KDKA-TV, Pittsburgh, as a bargaining weapon in the Phila- 
delphia-Cleveland negotiations ; nor do the replies set forth any new information, 
not already known to the Commission, concerning the concentration of control 
or overlap problems raised by the 309 (b) letter. It appears that NBC’s prin- 
cipal answer to the Commission’s question concerning use of its power to with- 
hold network facilities as an instrument to compel Westinghouse to make the 
proposed exchange is that it merely gave Westinghouse an opportunity to make 
a deal after it already had a chance to buy another Philadelphia station. 

22. As pointed out above, a grant of the subject application might create 
procedural difficulties, with respect to the hearings now pending on NBC’s 
attempts to acquire ownership of additional television stations in New Britain, 
Conn., and Buffalo, N. Y. In paragraphs 13 and 15 of a flimsy dated September 
26, 1955, mimeograph No. 23620, which is associated with the reference items, 
the Broadcast Bureau stated that “no other geographical concentration of the 
degreed posed by the NBC, New Britain, and Philadelphia acquisition exists 
anywhere; hence the problem heretofore raised is heightened by the twin 
effects of the way in which this transaction was brought about and the major 
proportions of the concentrations resulting therefrom. * * * With regard to 
the issue of NBC pressure in the Philadelphia case, * * * when (it) is con- 
sidered in relation to the aggregation of NBC stations invisaged by this proposal, 
the Philadelphia acquisition is perceived to occupy a threshold or focal point 
of area concentration. If any area concentration, short of duopoly, is to present 
a problem for the Commission, this would seem to be it.” 

23. In brief, nothing in the replies to the 309 (b) letter would alter the presen- 
tation of the problems created by the proposed exchange, as it was made in the 
original flimsy, quoted above. It was and still remains the position of the Chief, 
Broadcast Bureau, that the Philadelphia acquisition cannot be considered except 
in relation to the attempts, by NBC, to make additional acquisitions of broadcast 
properties in New Britain and Buffalo. So considered, the aggregation of 
stations contemplated by the New Britain, Buffalo, and Philadelphia applica- 
tions, presents a serious problem of area concentration. 


Epwarp F. Krenexan, 
Chief, Broadcast Bureau. 


Unitep States Districr Courr 
Eastern District oF PENNSYLVANIA 
Civil No. 21743 


United States of America, Plaintiff, v. Radio Corporation of America and 
National Broadcasting Company, Inc., Defendants 


Filed : December 4, 1956 


COMPLAINT 


The United States of America, plaintiff, by its attorneys, acting under the 
direction of the Attorney General of the United States, complains and alleges 
as follows: 

I. JURISDICTION AND VENUE 


1. This complaint is filed and this action is instituted under Section 4 of the 
Act of Congress of July 2, 1890, c. 647, 26 Stat. 209, as amended, entitled “An 
Act to protect trade and commerce against unlawful restraints and monopolies,” 
commonly known as the Sherman Act, in order to prevent and restrain con- 


1At p. 4 of its reply to the 309 (b) letter, NBC states that the proposed exchange 
“* * * was initiated by NBC after NBC was offered the opportunity to acquire another 
television station in Philadelphia. NBC informed Westinghouse of this fact and offered 
it the prior wpoany to sell or exchange its Philadelphia stations to NBC. * * *” 
{Emphasis supplied. | 
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tinuing violations by the defendants, as hereinafter alleged, of Section 1 of that 
Act. 

2. Each of the defendants transacts business and is found within the Dastern 
District of Pennsylvania. 


II. DEFINITION OF TERMS 


3. As used herein: 

(a) “Affiliate” means a television or radio station affiliated with a national 
television or radio broadcasting network. 

(b) “Network time” means advertising time purchased on national networks 
of television or radio stations by national advertisers. 

(c) “National spot advertising” means advertising time purchased on tele- 
vision or radio stations by national advertisers for broadcast during nonnet- 
work time. 

(d) “Local advertising’ means advertising time purchased on television or 
radio stations by regional and local advertisers for broadcast during nonnetwork 
time. 

(e) “The eight primary markets” means the eight largest United States metro- 
politan areas in terms of both population and retail sales; namely, in order of 
size, New York City, Chicago, Los Angeles, Philadelphia, Detroit, Boston, San 
Francisco, and Pittsburgh. 

(f) “Major market” means one of the fifty largest United States metro- 
politan areas in terms of both population and retail sales. 

(g) “Station group” means a group of television and radio stations, under 
common ownership or control, which are located in and serve different major 
markets. 

III. DEFENDANTS 


4. Radio Corporation of America (herein referred to as RCA) is hereby made 
a defendant. RCA is a corporation organized and existing under the laws of 
the State of Delaware. It is engaged in the manufacture, sale and distribution 
of a full line of the products, parts and accessories used in the transmission and 
reception of television and radio signals. RCA has total annual revenues of 
about $1 billion. 

5. National Broadcasting Company, Inc. (herein referred to as NBC) is hereby 
made a defendant. NBC is a corporation organized and existing under the laws 
of the State of Delaware. It is a wholly owned subsidiary of defendant RCA, 
and is engaged in the business, among other things, of producing, selling, and 
distributing television and radio programs and advertising. NBC furnishes 
network service to about 200 independent television stations and about 200 
independent AM radio stations (and many companion FM radio stations), as 
well as to the members of its owned and operated station group. The NBC 
station group consists of five very high-frequency (herein referred to as VHF) 
television broadcasting stations, five standard amplitude modulation (herein 
referred to as AM) radio broadcasting stations, and four frequency modulation 
(herein referred to as FM) radio broadcasting stations. These stations are 
located in New York City, Chicago, Los Angeles, Philadelphia, San Francisco, 
and Washington, D. C. NBC has also acquired two ultrahigh frequency (herein 
referred to as UHF) television broadcasting stations in Buffalo, New York, and 
New Britain, Connecticut. NBC acts as advertising sales representative for 
all members of its station group, as well as for some independently owned 
stations. Total revenues of NBC, including revenues from television and radio 
broadcasting, account for over 23 percent of RCA’s total annual revenues. 


IV. THE TRADE AND COMMERCE INVOLVED 


6. The sale of advertising is essential to the operation of television and radio 
networks, station groups, and broadcasting stations. Broadcast advertising is 
conveyed from the networks across state lines to television and radio stations 
throughout the United States, and is broadcast by television and radio stations 
across state lines to viewers and listeners throughout the United States. 

7. Vigorous competition for national spot advertising and local advertising 
exists among networks, network station groups, independent station groups, 
and independent stations. There is also competition among the networks, and 
between the networks and independent representatives, for representation of 
independent stations and station groups in the sale of national spot advertising. 
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8. Broadcast advertising requires and results in a continuous stream of com- 
mercial intercourse across state lines, including the collection and payment of 
fees for the sale of broadcast time, voluminous written and frequent. verbal com- 
munications, and substantial amounts of advertising copy, recordings, transcrip- 
tions, films, contracts, and checks. 

9. Television networks originate network programming and advertising which 
they supply to broadcasting stations owned and operated by them and, pursuant 
to affiliation contracts, to broadcasting stations owned and operated by others. 
About 95 percent of all television stations in the United States are affiliated with 
one or more networks. Affiliation makes television station operations more 
profitable and is generally essential to the economic survival of television sta- 
tions except in the three largest major markets. Time periods adjacent to 
popular network programs are particularly attractive to advertisers for local 
and national spot advertising. Station breaks, during which the broadcasting 
station is identified at regular intervals, provide valuable advertising for the 
station owner. 

10. There are three national television networks: NBC, Columbia Broadcasting 
System (herein referred to as CBS), and American Broadcasting Company 
(herein referred to as ABC), each with about 200 affiliates. In 1954 the tele- 
vision broadcasting revenues of NBC and its owned stations were approximately 
$120,000,000, of CBS and its owned stations approximately $123,000,000, and 
of ABC and its owned stations approximately $44,000,000. In 1955 these revenues 
were approximately : NBC, $159,000,000 ; CBS, $153,000,000 ; and ABC, $54,000,000. 

11. Television and radio stations are instrumentalities through which pro- 
grams and advertisements are broadcast or transmitted across state lines to 
viewers and listeners in the respective market areas of such stations. In 1954 
the total revenue from the sale of broadcasting time on all United States tele- 
vision stations was approximately $538,122,000. Of such revenue, network time 
sales accounted for approximately $241,225,000 (45 percent), national spot 
advertising for approximately $176,766,000 (33 percent) and local advertising 
for approximately $120,131,000 (22 percent). 

12. Products, parts, and accessories used in the transmission and reception 
of television and radio signals are manufactured in many states of the United 
States and are sold and shipped by the manufacturers thereof, including RCA 
and Westinghouse Electric Corporation (herein referred to as Westinghouse 
Electric) in interstate commerce to wholesalers, retailers and other purchasers 
located in various states of the United States. 

13. Philadelphia is the fourth market in the United States in terms of both 
population and retail sales. In this market, there are three VHF television 
stations: WRCV-TV (formerly WPTZ), owned and operated by and affiliated 
with NBC; WCAU-TV, owned by WCAU, Ine. and affiliated with CBS: and 
WFIL-TYV, owned by Triangle Publications, Inc. and affiliated with ABC. RCA- 
Victor, the RCA manufacturing division, has its headquarters in Camden, New 
Jersey, and some of its largest plants are in the Philadelphia market area. 
Westinghouse Electric also has large plants in that area. Large quantities of 
the products, parts, and accessories described in paragraph 12 of this complaint 
are produced by manufacturers, including RCA and Westinghouse Electric, in 
the Philadelphia market area, and from there are shipped to and sold in States 
of the United States other than the State of their manufacture. 

14. Cleveland is the tenth market in the United States in terms of both popu- 
lation and retail sales. 


Vv. BACKGROUND OF THE OFFENSES CHARGED 


15. In February 1954, the defendant NBC owned and operated the following 
VHF television stations: 

WRCA-TV, New York (market 1) 
WNBQ, Chicago (market 2) 

KRCA, Los Angeles (market 3) 

WNBEK, Cleveland (market 10) 
WRC-TYV, Washington, D. C. (market 11) 

16. In August 1954, Westinghouse Broadcasting Co., Inc. (herein referre1 to 
as WBC), a wholly owned subsidiary of Westinghouse Electric, owned and 
operated the following VHF television stations: 

WPTZ, Philadelphia (market 4), NBC Affiliate 
WBZ-TV, Boston (market 6), NBC Affiliate 
KPIX, San Francisco (market 7), CBS Affiliate 
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WBC also was an applicant for VHF stations in Pittsburgh (market 8) and 
Portland, Oregon (market 20). WBC was the only nonnetwork station owner 
with three VHF stations in markets 4 through 7. In this capacity, it was an 
important competitor of defendant NBC and other station owners for advertising 
in the eight primary markets. 

17. Prior to December 1954, Allen B. Du Mont Laboratories, Inc. owned and 
operated WDTYV, the only VHF station in Pittsburgh, Pennsylvania (market 8), 
which station carried some programs of each of the networks CBS, ABC, and 
the defendant NBC. On or about December 3, 1954, Du Mont sold this station 
to WBC. 


VI. OFFENSES CHARGED 


18. Beginning about Mareh 1954, and continuously thereafter to the date of 
the filing of this complaint, the defendants RCA and NBC have been engaged in 
an unlawful combination or conspiracy in unreasonable restraint of the aforesaid 
interstate trade and commerce in violation of section 1 of the Sherman Act. 

19. The aforesaid combination or conspiracy has consisted of a continuing 
agreement and concert of action between the defendants RCA and NBC to obtain 
VHF television station ownership for NBC in five of the eight primary markets 
by the unlawful use of the power of the defendant NBC, as a network, to grant 
to or withhold from nonnetwork station owners, NBC network affiliation for 
their television stations. 

20. Defendants RCA and NBC have effectuated this combination or conspiracy 
in part by depriving WBC and Westinghouse Electric of WBC’s VHF station in 
the Philadelphia market by the following means: 

(a) Threatening to cancel or to refuse to renew WBC’s affiliation with NBC 
in Boston and Philadelphia if WBC refused to negotiate with NBC for the trans- 
fer of its VHF station in Philadelphia to NBC: 

(b) Withholding affiliation with NBC for a VHF station about to be acquired 
by WBC in Pittsburgh, until WBC agreed to transfer its VHF station in Phila- 
delphia to the defendant NBC; 

(c) Threatening to withhold affiliation with NBC for WBC’s fifth VHF and two 
UHF stations when acquired. 

21. On or about May 16, 1955, defendant NBC entered into a contract with 
WBC in unreasonable restraint of the aforesaid trade and commerce in viola- 
tion of Section 1 of the Sherman Act. This contract provided that: 

(a) NBC would acquire the WBC television and radio broadcasting facilities 
in Philadelphia ; 

(b) WBC would acquire the NBC television and radio broadcasting facilities 
in Cleveland ; 

(c) NBC would pay WBC $3,000,000. 

On or about January 21, 1956, WBC and the defendant NBC exchanged the 
aforesaid facilities pursuant to this contract. 

22. Said offenses are continuing and will continue unless the relief hereinafter 
prayed for in this complaint is granted. 

23. The effects of the aforesaid offenses, among others, have been and are: 

(a) To reduce the ability of WBC as a station owner to compete with NBC 
and other station owners for the sale of advertising ; 

(b) To preclude competition among independent advertising representatives 
for representation of one of the VHF stations in the Philadelphia market; 

(c) To preclude competition among station owners in the Philadelphia market 
for NBC network affiliation ; and 

(d) To reduce the ability of Westinghouse Electric to compete with RCA 
and others in the sale of equipment for the transmission and reception of radio 
and television signals. 


PRAYER 


WHEREFORE, plaintiff prays: 

1. That the aforesaid combination or conspiracy and the aforesaid contract 
of May 16, 1955, be adjudged and decreed to be in violation of Section 1 of the 
Sherman Act. 

2. That pursuant to the authority granted it by Section 4 of the Sherman Act, 
and by Section 313 of the Communications Act of 1934, as amended (47 U. S. C., 
§ 313), the Court order such divestiture of the assets of the defendant NBC as 
the Court may deem necessary and appropriate. 
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3. That the plaintiff have such other and additional relief as may be proper. 
4. That the plaintiff recover the costs of this suit. 
[s] Hersert BRowNELL, Jr., 
{s] Vicror R. HANSEN, 
Assistant Attorney General. 
{s] Victron H. KRAMER, 
Attorney, Department of Justice. 
[s] W. WiLtson WHite, 
United States Attorney. 
{[s] Bernarp M. HoLianper, 
{s] RayMonp M. CaRLson, 
Attorneys, Department of Justice. 


(Whereupon at 12:50 p. m. the hearing was adjourned.) 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 
Part 11—The Television Industry 


THURSDAY, JUNE 28, 1956 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 9:30 a. m., 
in room 346, Old House Office Building, Hon. Emanuel Celler (chair- 
man of the J udiciary Committee) presiding. 

Present: Representatives Celler, Rogers, Quigley, Keating, 
McCulloch, and Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel; and Samuel R. Pierce, Jr., associate counsel. 

The CuHairman. The committee will come to order. Mr. McCon- 
naughey, we want to express our apology that we interrupted you 
in reading your statement. This woul d be a good time for you to 
continue to read your statement. 

Mr. McConnavucuey. May I make a statement off the record here? 

The CHarrMan. Yes. 

(Discussion off the record.) 

Mr. McCutiocu. Mr, Chairman, might I suggest this, when the 
record is made up the Chairman’s statement continue without inter- 
ruption, because it will be much more understandable and much more 
easily read. 

The CuarrMan. That will be done. So we will put your statement 
in in toto at the beginning. 


TESTIMONY OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN, FED- 
ERAL COMMUNICATIONS COMMISSION, ACCOMPANIED BY HON. 
ROSEL H. HYDE, HON. ROBERT T. BARTLEY, HON. ROBERT E. LEE, 
AND HON. RICHARD A. MACK, MEMBERS OF THE FEDERAL COM- 
MUNICATIONS COMMISSION, AND WARREN E. BAKER, GENERAL 
COUNSEL, LOU STEVENS, ATTORNEY, BROADCAST BUREAU, AND 
JAMES SHERIDAN, BROADCAST BUREAU 


Mr. McConnavuauey. This leads me to a discussion of what I un- 
derstand is one of the main problems in which your committee is 
interested, namely, the problem which has arisen with respect to the 
implementation of the UHF portion of the spectrum. This matter is 
of particular significance to your study since it relates to the basic 
problem of making available, throughout the country, a sufficient 
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number of comparable facilities so that healthy television competitiom 
— develop and grow. 

n order to understand the present UHF problems, I believe a cer- 
tain amount of background information is essential. 

Although commercial television was originally authorized by the 
Commission in 1941, the field did not develop to any significant extent 
until 1945 due to the war. In 1945 the Commission adopted an alloca- 
tion plan for television service in the then available VHF band. 

This allocation table involved the assignment of 13 VHF channels 
to the 140 largest metropolitan districts in the United States—a total 
of 406 assignments. But a plan under which the channels were to 
be shared with other important nonbroadcast radio services proved 
impractical, and channel 1 had to be removed from television for 
use by the other services. 

It was under this modified plan that the phenomenal postwar growth 
of commercial television got underway. 

By 1948 the Commission became aware of the fact that its 1945 
allocation plan was inadequate to meet the growing needs of the 
rapidly developing industry and the American public, In many 
cases channel assignments had been made too close together and were 
resulting in mutually destructive electrical interference. 

Moreover, it was obvious that the 12 VHF channels allocated for 
television did not and could never be adequate for a competitive 
nationwide system of television broadcasting. 

If it is thus apparent that we were to meet the need for multiple 
and local expression, space for additional television channels had to 
be found. Of the 100 most populated markets in the country, addi- 


tional channels were necessary to provide the fourth commercial 

local station in 24 of those communities, the third commercial local 

station in 29 communities, the second commercial local station in 17 

communities, and the only commercial local station in another 17 
e, 


communities. For example, without additional channels, the Boston 
metropolitan area, which supports 17 radio stations, would have only 
3 television stations; the Baltimore metropolitan area, which sup- 
ports 11 radio stations would have only 3 television stations and 
the Chicago metropolitan area, supporting 30 radio stations, would 
have only 4 television stations. 

Accordingly, the Commision suspended television station licensing 
and instituted a general rulemaking proceeding. 

After 3 years of extensive hearings (which in large part had to 
be devoted to consideration of color television which it was then 
believed might need wider frequency bands available only in the UHF 
portion of the spectrum) and the painstaking evaluation of hundreds 
of experts and thousands of exhibite, the ie beter in 1952 _pro- 
mulgated its sixth report and order which for the first time author- 
ized the operation of commercial television stations in the frequency 
band 470-890 megacycles, commonly known as the UHF band. 

Thus in addition to the 12 VHF channels already allocated for 
commercial television 70 UHF channels were made available, a suf- 
ficient number it was felt, to encourage the development of a nation- 
wide television industry in which each area would have at least 1 
service, the largest possible number of communities would have at 
least 1 local station, and multiple services would be available in 
as many communities as possible. 
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In taking this action the Commission considered and rejected a 
proposal to move all television broadcasting to the UHF band. Al- 
though testimony had indicated that satisfactory UHF transmitters 
ouale and would be developed, such transmitters were then in an 
experimental stage. Furthermore, the Commission hesitated to pre- 
cipitate any unnecessary dislocation of the 15 million families which 
had in 1951 invested in VHF sets, or of the industry which had 
invested millions of dollars in the VHF, particularly when it was 
believed that with the development of UHF transmitters and the 
manufacture of all-channel receivers UHF channels would be fully 
utilized and UHF stations would eventually be able to compete on a 
favorable basis with the VHF. 

The Commission also rejected at that time a proposal that the new 
UHF channels be assigned on a “deintermixture” basis with some com- 
munities all VHF and others all UHF. 

For the Commission was planning for future development and not 
just for the number of stations which any community could support 
under the existing conditions. And if more than a very limited num- 
ber of channels was to be assigned to VHF only markets, the total 
number of communities which could be VHF rather than UHF would 
be very limited. 

Moreover, the Commission recognized that VHF stations were in- 
herently capable, for engineering reasons for providing a greater cover- 
age than UHF stations. 

Thus, a more extensive television service was possible where some 
VHF assignments are made in some communities and only some UHF 
assignments are made in other communities. The Commission re- 
alized at that time that the UHF stations for which it had provided 
might face initial difficulty in taking their part in the envisaged 
single nationwide television service. 

It was recognized that there was a difference in the propagation 
characteristics of VHF and UHF, and that there was a UHF equip- 
ment problem particularly in connection with the development of the 
high-power UHF transmitting equipment required to close the gap 
between the coverage of UHF and VHF stations. 

The Commission summarized its views as follows : 

In any event, it is clear that in formulating an assignment table 
which will be the basis for the overall development of television broad- 
casting in this country, the public interest requires the Commission 
to take a long-range view of the future of television. Present equip- 
ment and the economic problems may temporarily handicap opera- 
tions in the new UHF band and place certain communities at a dis- 
advantage. Such immediate considerations, however, cannot be al- 
lowed to obscure the long-range goal of a nationwide competitive tele- 
vision service, in which stations in both the VHF and VHF bands will 
constitute integral parts. We find that one overall table of assign- 
ments for the television service is best calculated to achieve that 
goal. 

In order to help UHF we gave special precedence to the processing 
of UHF applications and provided for higher UHF transmittin 
powers to help equalize the coverage differential between VHF and 
UHF stations. 
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The Commission also amended its television multiple-ownership 
rules to permit the ownership of 2 additional stations over the previous 
limit of 5, provided that these 2 stations were in the UHF band. 

We have furnished copies of this order to the committee. It was 
hoped that this action would spur the entry into the UHF of import- 
ant segments of the industry—some of whom were also set manufac- 
turers—who could thus lend their strength to UHF operation. 

And, in fact, the amendment has resulted in the acquisition or re- 
quest to acquire two UHF stations by both the National Broadcasting 
Co. and the Columbia Broadcasting System as well as by Storer 
Broadcasting Corp., a large non-network-station owner. 

But, in spite of these special efforts to assist the UHF, the progress 
of UHF stations, particularly in those markets where UHF stations 
have had to compete with VHF stations, has not lived up to our 
expectations. This has resulted in an allocation crisis to which an 
inordinate amount of the Commission’s time and effort has had to 
be devoted in the last year and a half. 

There are a number of interlocking factors which have led to this 
result—some of them outside the control of the Commission. Thus, 
the prediction of eventual compatibility between VHF and UHF 
stations was based on the assumption that improved UHF transmit- 
ting equipment. and all-chamnel receivers capable of receiving both 
UHF and VHF stations would be developed and retailed by the radio 
manufacturing industry. 

But the Commission cannot, under existing law, insure that adequate 
UHF transmitting and receiving equipment be developed, manufac- 
tured, and placed in the hands of the public. And many of the 
difficulties with the existing allocation scheme, dependent as it is upon 
VHF-UHF intermixture for multiple television operations in many 
areas, has resulted from the failure of the television manufacturers, 
under controlling financial and industrial conditions, to develop and 
market UHF equipment comparable to that existing in the VHF. 
These disappointing developments, in turn, have stemmed in large 
part from the unwillingness of large elements of the public, already 
possessing equipment capable of receiving VHF service, to expand 
additional sums in replacement or conversion of equipment to obtain 
additional services available from UHF stations. 

Another important factor is a programing problem. 

The high cost and limited sources of television programing, and 
particularly local programing, has, as of the present, made reliance 
upon the securing of a major network affiliation almost a prerequisite 
to financially successful television station operation, except perhaps 
in the very largest cities. The successful local programing formats 
which have developed over the years in the aural broadcasting serv- 
ices have not as yet been brought forward in the television field. 

This has meant that both VHF and UHF stations which have 
not been able to secure a substantial amount of network programing 
have found survival difficult, if not impossible. But since it has also 
meant that the stations able to offer the largest viewing audience in 
any given community will normally secure the principal network 
affiliations, UHF stations which normally cannot pounbab a circula- 
tion comparable to those of their VHF competitors have in many 
cases not been able to secure a substantial number of network programs. 
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As a result they have been forced to operate on a marginal 
submarginal basis, or cease operation altogether. 

In order to alleviate this situation we have carefully scrutinized a 
number of proposals for major changes in our allocation structure. 
These included the possibilities of adding new VHF channels, or 
adding new VHF stations by shortening the minimum separations 
between stations and using directional antennas. 

Alternatively suggestions were made for the improved use of the 
UHF channels by deintermixing the channels in individual communi- 
ties so that UHF stations would not have to compete with VHF 
stations in the same market. 

The Commission, in a report and order issued only yesterday, has 
concluded that none of these suggestions offer much if any promise as 
long-range solution to the problem. Instead, it has label in its 
report to the inauguration of an intensive study to determine whether 
all television in all or major portions of the country should not be 
moved over a period of time to the UHF, assuming we can receive as- 
surances that this can be done without impairing the widespread 
service presently existing. 

I wish to make it clear that we are not now ina position to say that 
such a shift is or will be feasible. This will depend upon our analysis 
of a great deal of new information which we hope to develop in the 
next few months. But we have determined for reasons set forth in our 

order that this possibility was the only one which gave promise of 

achieving, through the operation of our allocation processes, the 
long-range goal of a substantially increased number of competitive 
services. 

At the same time, we have recognized that improvements in the 
existing allocation structure to improve the opportunities for effective 
competition among stations in particular areas are possible as an 
interim device in a limited number of situations. 

Therefore we have proposed a number of changes in the allocation 
table to remove VHF assignments in areas where there already is 
considerable UHF service or to add new VHF channels in commu- 
nities where VHF is already established and the addition will result 
in a third or fourth VHF service. I have copies of this report with 
me for inclusion in the record and for examination by the subcom- 
mittee. 

(The documents referred to appear at. p. 3263.) 

Your committee has also expressed interest in the Commission’s 
views on various network practices insofar as they relate to the enforce- 
ment of the antitrust laws. Here my starting place in responding to 
your inquiry must be the Commission’s s existing network rules and 
the comprehensive network study into the continuing validity and 
efficacy of those rules which we are presently conducting. 

As the committee may know, the Commission, after an extensive 
investigation during the years 1938-41, adopted a series of rules, orig- 
inally applicable to AM broadcasting but since made applicable to 
television as well. 

These rules, among other things, preclude various types of exclusive 
arrangements between the networks and their affiliates, limit the per- 
missible length of network contracts, limit the amount of time within 
any segment of the broadcast day which an affiliate may option in 
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advance to the network, and require that the affiliates retain power 
to reject any program of which they disapprove or to substitute pro- 
grams they believe are of oe public interest in their area. 


Our power to adopt rules applicable to stations engaged in chain 
broadcasting has been expressly upheld by the Supreme Court. 

Our existing authority, it should be noted, is not over the networks 
as such, though they are subject to our licensing jurisdiction in their 
capacity as station owners. In this respect, the Commission deter- 
mined when it adopted its existing rules in 1941, that a limited degree 
of network ownership of stations to provide financial stability to the 
vital network operations and to assist program organization, was not 
incompatible with the public interest. 

As I indicated, we have now embarked upon a comprehensive re- 
view of the entire network structure in both radio and television 
broadcasting, and of the adequacy of our rules governing this im- 
portant subject. The Commission regards the study as one of its most 
important current activities. 

The need for the study is obvious. The existing chain-broadcast- 
ing rules were adopted for radio in 1941, and were later applied to the 
new medium of television. Since those rules were adopted they have 
not been changed in any substantial respect. 

In the interim, however, the radio industry has expanded greatly, 
the vital new industry of television has rapidly developed, and net- 
work broadcasting has undergone substantial change. In the light of 
these developments, it is essential that the Commission reappraise the 
efficacy of these rules in achieving their objectives. 

Also, the Commission is requested from time to time to comment 
upon proposed legislation affecting the broadcasting industry, and 
its duties under the Communications Act include the recommenda- 
tion of appropriate legislation. To give informed comments on pro- 
posed legislation and to recommend legislation it is necessary to collect 
and appraise a substantial body of data and information on the opera- 
tions and economic structure of various components of the broadcast- 
ing industry. 

The need for the study has been appreciated by the Commission for 
some years. As far back as 1949 the Commission advised Senator 
Johnson, then chairman of the Senate Committee on Interstate Com- 
merce, as to the need for a review of its network rules. 

Each Commission budget request since 1950 has called attention to 
the need for such a study, and pointed out that it was impossible to 
initiate any useful study within existing budgetary limitations and 
statutory requirements. 

But not until the House Appropriations Committee took the inia- 
tive in this matter last year were we able to secure the funds to initiate 
the necessary study. The Commission is gratified by the opportunity 
which has been given it through the appropriation, in fiscal year 1956, 
of $80,000, and of $141,000 to carry on the study in fiscal 1957. 

The Commission, by delegation order No. 10, July 22, 1955, placed 
the study under the direct responsibility of the Network Study Com- 
mittee, composed of Commissioners Rosel H. Hyde, Robert T. Bart- 
ley, John C. Doerfer, and myself. 

A special network study staff has been organized under the direc- 
tion of Roscoe L. Barrow, dean of the University of Cincinnati Col- 
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lege of Law. The staff consists of 12 members of high professional 
caliber. Of these, 8 are employed on a full-time basis and 4 on a part- 
time basis. Brief biographical sketches of the members of the staff are 
available if desired. I think that you, too, will be impressed with their 
qualifications. 

The Cuatrman. Mr. Commissioner, if it is not too inconvenient, 
would you like to have that biographical material inserted ? 

Mr. McConnaueuey. Yes, sir. 

(The document referred to is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Public notice 24086, September 23, 1955 


DeaAN Barrow To Heap FCC Spectat NETwWorK Srupy SrTarr 


The Commission announces the appoint of Roscoe L. Barrow, dean of the 
University of Cincinnati College of Law, to head the staff which will begin a 
special study of radio and television network broadcasting for the Commission 
pursuant to Public Law 112, 84th Congress, ist session, which appropriated 
$80,000 for the purpose. 

Dean Barrow will begin his new duties immediately. 

Before becoming associated with the university, Dean Barrow spent 10 years 
in Government service. In 1938-40 he was an attorney for the National Labor 
Relations Board; in 1940-41 he was an attorney for the Department of Agri- 
culture, and from late 1941 to mid-1942 he was on the legal staff of the Office of 
Price Administration. After 3 years of service as an officer in the Navy, Dean 
Barrow was from 1945 to 1949 in the Department of Justice. In 1951 he served 
as special assistant to the Attorney General. 

Starting as professor of law at the University of Cincinnati in 1949, he was 
appointed acting dean of the law school in 1952, and its dean the following 
year. 

Born at La Grange, N. C., October 17, 1913, Dean Barrow received a bachelor 
of science degree from Lewis Institute (now the Illinois Institute of Technology ) 
in 1935 and studied law at Northwestern University from which he obtained his 
doctor of laws degree in 1988. 

Dean Barrow will organize and direct a special staff which will initiate the 
network study under the direction of a special committee of Commissioners 
comprising Chairman George C. McConnaughey and Commissioners Rosel H. 
Hyde, Robert T. Bartley, and John C. Doerfer. 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Public Notice 26754, December 9, 1955 
ADDITIONAL PERSONNEL APPOINTED TO NetworK Stupy Srarr 


The Network Study Committee of the Federal Communications Commission 
today announced additions to the staff for the network study. In making the 
announcement the Committee stated that other additions to the network study 
staff would be made soon. 

Appointed as executive secretary of the staff is Louis H. Mayo, assistant dean 
of the George Washington University Law School, who designed and presents 
a course in communications law at the law school. Appointed as consultant on 
advertising and marketing is Harry J. Nichols, until recently a member of the 
advertising firm of Mumm, Malloy & Nichols, Columbus, Ohio. Other appoint- 
ments include Dr. Hyman H. Goldin, economist; Ashbrook P. Bryant, attorney ; 
James F. Tierney, attorney investigator, and Peter Gerlando, economist. 
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The Committee previously announced, in Public Notice 24086, the appointment 
of the director of the staff, Roscoe L. Barrow, dean of the College of Law of 
the University of Cincinnati. 

Brief biographies of the added staff members follow: 

Executive Secretary Mayo is assistant dean, George Washington University 
Law School. Born at Prestonburg, Ky., in 1918, he received a B. 8. degree from 
the United States Naval Academy and was commissioned an ensign. His war 
service extended from 1940—45 and included command of the destroyer Isherwood. 
His last commissioned rank was lieutenant commander. He received his law 
degree from the University of Virginia Law School in 1949, and did graduate 
work in communications law at Yale University Law School, receiving his 
J. S. D. in 1953. Since 1951 he has presented a course in communications law 
at the George Washington University Law School. He also served as a con- 
sultant for special projects, White House staff. 

Harry J. Nichols has recently retired as senior vice president and part owner 
of the advertising firm of Mumm, Malloy and Nichols, Inc., Columbus, Ohio. 
Born at Logan County, Ohio, in 1894, he was graduated from Ohio State Uni- 
versity in 1921, and served overseas with the Field Artillery in World War I. He 
was Director, Officer Procurement Division, 5th Service Command with the rank 
of lieutenant colonel in World War II. He is past president of the Advertising 
Club of Columbus and a founder of the Sales Executive Club of Columbus. His 
association with Mumm, Malloy & Nichols extends back to 1924. 

Hyman H. Goldin has been Chief of the Commission’s Hconomics Division since 
1948. He received an A. B. degree from Harvard College in 1936, magna cum 
lande; was a Littauer Fellow, Littauer School of Public Administration (1944— 
46), and received an M. A. degree in 1946 and Ph. D. degree in 1951 from Harvard 
University. 

Ashbrook P. Bryant has been trial attorney in the Commission’s Broadcast 
Bureau since 1954. Born in White Plains, ‘N. Y., he was educated at Columbia 
University and received his LL. B. degree from Brooklyn Law School in 1935. 
From 1936 to 1941 he practiced law in New York City and from 1941 to 1953 
he served as attorney, supervising attorney and special counsel for the Securities 
and Exchange Commission. In 1942 and 1943 he was special assistant to the 
Attorney General in connection with war fraud matters, and in 1952 and 1953 
he served as chief counsel of the Preparedness Investigating Committee of the 
United States Senate. He served in the Army during World War II. 

James F. Tierney is presently engaged in private law practice in Washington, 
D. C. Born in New York City in 1917, he received an A. B. degree from St. John’s 
College in 1939 and an LL. B. from St. John’s School of Law in 1941. He served 
in legal capacities with the British Purchasing Commission in 1940 and 1941 
and as contract supervisor for the Kaiser Co. in 1942. He was in the Army 
from 1942 to 1946, rising to the rank of captain, and served as deputy control 
officer, 1949-53, with responsibility for the management of various enterprises 
of the I. G. Farben chemical combine in the United States occupation area of 
Germany. He has been consultant to the Small Business Administration, Robert 
A. Mahew Association, and to the Conimittee on Appropriations of the House 
of Representatives. 

Peter Gerlando was formerly employed with the Commission's Economics 
Division. Born at New York City in 1920, he received an A. B. degree from the 
College of the City of New York and has attended the graduate schools of Ameri- 

can University and the Department of Agriculture. He has been employed as an 
economist and statistician with the OPA, Department of Commerce, Federal 
Security Agency, and Bureau of the Census. 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Public Notice 26905, December 16, 1955 
ADDITIONAL APPOINTMENTS TO NETWORK Stupy STAFF 


The Network Study Committee of the Federal Communications Commission 
today announced the appointments of Dr. Jesse Markham and Dr. Warren Baum 
to the staff for the study of radio and television network broadcasting. 
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They are in addition to appointments of six professional personnel to that 
staff announced last week. 

Brief biographies of Drs. Markham and Baum follow: 

Dr. Jesse Markham is associate professor of economics, Princeton University. 
Born in April 1916, Professor Markham received an A. B. degree from the 
University of Richmond, 1941; attended the Johns Hopkins Graduate School 
of Higher Studies, 1941-42, as a Julius Rosenwald fellow; and received an 
M. A. degree in 1947 and a Ph. D. degree in 1949 from Harvard University. 
From 1942 to 1945, he was a lieutenant in the Navy, participating in the Nor- 
mandy and southern France invasions. Dr. Markham was teaching fellow in 
statistics and economics at Harvard from 1946 to 1948 and was associate profes- 
sor of economics at Vanderbilt University from 1948 to 1953. In addition to 
teaching at Harvard and Vanderbilt, Dr. Markham served as a consultant to 
the Tennessee Valley Authority (1950-53) and as Chief Economist, Federal 
Trade Commission (1953-55). 

Dr. Warren Baum is currently employed as an economist with the Rand Corp. 
for which he is completing a book on the French economy. Born at New York 
City in 1922, he received an A. B. degree from Columbia College in 1942, and 
M. A., M. P. A., and Ph. D. degrees from Harvard University. Dr. Baum served 
in the Army from 1943 to 1946. He has been employed by the Office of Strategic 
Services, Department of State, and Economie Cooperation Administration. 
From 1951 to 1953 he was Assistant Chief, European regional staff, Mutual 
Security Agency. 


FEDERAL COMMUNICATIONS COMMISSION 


Washington 25, D. C. 
Public Notice 26989, December 22, 1955 
EpWARD R. EADEH APPOINTED TO NETWORK STUDY STAFF 


The Network Study Committee of the Federal Communications Commission 
announced the appointment of Edward R. Eadeh as industry specialist and 
liaison consultant to the network study staff. The Commission previously an- 
nounced appointments to the staff of nine other professional personnel. 

Mr. Eadeh served as director of research for the DuMont television network 
from June 1952 to February 1955. He was director of coverage and market 
analysis for American Broadcasting Co. from September 1947 to June 1952. 
He served as manager of coverage and market analysis for Mutual Broadcast- 
ing System, Inc., from November 1944 to September 1947. At Columbia Broad- 
casting System, Inc., he was supervisor of client coverage service from December 
1941 to November 1944. Previously he had been field supervisor of the inter- 
viewing staff for the CAB Rating Service of Crosley, Ine. 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Public Notice 27711, January 13, 1956 


Dr. CHARLES HAROLD SANDAGE APPOINTED TO NETWORK StTuUpY STAFF 


The Network Study Committee of the Federal Communications Commission 
announced the appointment of Dr. Charles Harold Sandage as advertising and 
marketing consultant to the committee. The Commission previously announced 
appointments to the staff of 10 other professional personnel. 

Dr. Sandage is head of the department of advertising at the University of 
Illinois, where he has been professor of advertising since 1946. 

Born at Lamoni, Iowa, in 1902, he received his A. B. (1926), M. A. (1927), 
and Ph. D. (1931) degrees from the State University of Iowa. From 1937 to 
1939 Dr. Sandage was head of the department of marketing at Miami University, 
Ohio. Previously he was lecturer on advertising at the University of Pennsyl- 
vania (1936-37); visiting professor of marketing at the University of Cali- 
fornia (1941) ; and visiting professor of business research at Harvard University 
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(1948-44). Also in 1944 and 1945, he was vice president and director of research 
for the Institute of Transit Advertisers. 

Dr. Sandage is the author of a number of publications in the field of adver- 
tising and marketing, including Advertising Theory and Practice (1953), and 
Radio Advertising for Retailers (1945). 

Mr. McConnaveuer. Substantial progress on the study has been 
made. For a report on the procedures and progress of the study it 
may serve your purpose to hear Dean Barrow, who has prepared a 
statement regarding the work of the staff to date. 

In addition to the special network problems which we have been 
discussing the Commission has been concerned over the years with 
certain other applications of antitrust principles to which I should 
like to direct myself briefly. 

Section 3 (h) of the Communications Act makes clear that radio 
broadcasting, including television broadcasting, is not a common- 
carrier activity and is thus not subject to the public utility type of 
a in which we engage with respect to interstate and foreign 
telephone and telegraph services. 

In fact, the Supreme Court has stressed in Federal Communications 
Commission v. Sanders Bros. Radio Station (309 U.S. 470), that radio 
broadcasting is, to the extent technical limitations allow, a field for 
free competition among stations. 

Moreover, section 313 of the act makes clear that all of the antitrust 
laws of the United States are applicable not only to the manufacture 
and sale of radio apparatus and devices in interstate commerce but 
to interstate and foreign radio communications itself. 

This section also provides that in actions brought under the provi- 
sions of the antitrust laws the trial court may, as an additional form 
of relief, direct the revocation of station licenses held by a party 
found guilty of antitrust violations. 

And section 311 provides that in such cases the Commission is 
directed to refuse further station licenses to the party whose license 
has been revoked by the court. However, though similar language 
has been in the act and its predecessors since 1927, there has not been 
any case in which the court has in fact ordered revocation of station 
licenses as part of its judgment in an antitrust action. 

The Commission has, however, taken affirmative action in a number 
of ae under its general powers to grant licenses only where the 
public interest, convenience, and necessity would be served thereby to 
apply the principle of the antitrust laws to help keep radio and 
television broadcasting an area of free competition. 

Perhaps the most important of the steps which have been taken are 
the Commission’s multiple ownership rules and its network rules. 

By the multiple ownership rules the Commission precludes the li- 
censing within any one market of more than one station to any entity, 
and has set a limit on the number of stations any person or group may 
own in any broadcast service throughout the United States. 

In television this limit is 7 stations, of which not more than 5 of 
them may be in the VHF portion of the spectrum. Through the 
application of these rules the Commission has been able to prevent 
the establishment of any local or nationwide monopoly of suntan 
facilities in either a single party or a limited number of persons. 

And it should be noted that our authority to adopt rules setting a 
limit on the number of stations which may be licensed to any interest 
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has been recently affirmed by the Supreme Court in United States v. 
Storer Broadcasting Corporation (U.S. 76 Sup. Ct. 763). 

As I have indicated before, our network rules are presently under 
intensive survey. I think it should be noted that as one consequence 
of the adoption of these rules in 1941 the National Broadcasting Co.., 
which had previously owned 2 of the 4 national networks in the AM 
field, was required to dispose of 1 of its 2 networks. This network 
became, under independent auspices, the American Broadcasting Co., 
and as a result the 3 national networks which exist today in the tele- 
vision field have developed independently of one another. 

Nor has our application of the principles of the antitrust laws been 
confined to the general rulemaking efforts described above. On the 
contrary we have recognized that in individual licensing proceedings, 
we can and must consider the past antitrust histories of potential 
spenoniis in determining whether the grant of a license to such ap- 
plicants would serve the public interest. In 1950 we held a public 
proceeding, in which a large number of parties including the Depart- 
ment of Justice participated to explore this question and to deter- 
mine whether any general Commission policy for handling future 
cases could be adopted. 

In the report issued by the Commission on March 29, 1951, it was 
determined that it would not be possible to adopt any blanket policy 
for handling such cases, but at the same time clearly stated that anti- 
trust considerations were relevant to the public interest determination 
to be made by the Commission, and would be considered on their in- 
dividual merits whenever a significant issue as to possible antitrust 


roblems appeared to be presented. I have with me a copy of the 
ommission’s report which I should like to have inserted in the record 
of these proceedings as an annex to my testimony. 
The Cuartrman, They shall be received. 
Mr. McConnavueuey. Thank you, sir. 
(The document referred to appears at p. 3298.) 


Mr. McConnaueuey. In the Mansfield Journal case the Commission 
applied this general principle to deny a license to an applicant, other- 
wise qualified, where the evidence indicated that the applicant had 
used its powers as the proprietor of the sole newspaper in the area 
to attempt to drive out radio competition by bringing pressure on 
local advertisers who desired to utilize the medium of radio in addition 
to the applicant’s newspaper. 

I think it is important to note with respect to this case that the 
Commission’s action, which was affirmed by the courts, took place prior 
to any action by the Department of Justice, or the court’s finding, 
that the practices involved were in violation of the antitrust laws. 

Moreover, the subsequent conviction of the Lorain Journal (which 
was owned by the same group as the Mansfield Journal and engaged 
in similar practices) for violating the antitrust laws was in large part 
the result of information supplied to the Department of Justice by 
this Commission. 

Similarly, before the Commission consented to the transfer of con- 
trol of the American Broadcasting Co. to the United Paramount The- 
atres, Inc., a comprehensive hearing was held to determine the anti- 
trust implications of such an action, In that case the Commission 
determined that in spite of the past antitrust history of some of the 
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principals of the United Paramount Theatres, the transfer would be 
in the public interest—primarily because it would strengthen the third 
competitive network in the radio and television field. 

The Commission recognizes, of course, that in this area its jurisdic- 
tion overlaps, or in some instances is concurrent with, that of the 
Department of Justice. And it has consequently been our uniform 
policy to. keep the Department advised on all matters coming to our 
attention which would appear to be of interest to that Department. 

Thus, the present antitrust action which the Department has brought 
against RCA with respect to its patent policies was based in no insig- 
nificant degree on lames supplied to the Department by this 
Commission. 

Similarly, when questions arose as to possible violations of the anti- 
trust laws growing out of the recent transfer of certain radio and 
television stations between the National Broadcasting Co. and West- 
inghouse Broadcasting Corp., the Commission kept the Department 
of Justice fully advised at all stages of its investigation and while 
the majority of the Commission decided that granting consent to the 
transfers would be in the public interest, it did so only on the under- 
standing that it was not foreclosing the Department of Justice from 
taking appropriate action should it determine that such action was 
warranted, 

In this respect, I have noted in the trade press of this week that 
the Department apparently is proceeding in this matter and has ini- 
tiated grand jury proceedings in Philadelphia to determine whether 
a formal antitrust proceeding should be initiated. 

I have not attempted in this statement to go into all of the details 
with respect to the antitrust questions which arise in the course of our 
licensing acivities in the television field, nor of our day to day rela- 
tionships with the Department of Justice with respect to such matters. 

I have asked the General Counsel of the Commission, Mr. Warren 
E. Baker, to discuss these matters in greater detail with the com- 
mittee at the conclusion of my remarks and at the conclusion of Dean 
Barrow’s testimony. 

But I do wish to make clear that the Commission is fully cognizant 
of the antitrust implications of its activities and that all evidences 
of substantial antitrust questions are scrutinized thoroughly before 
making any grants or taking any other action which might have a 
bearing upon monopolistic practices in the television field or violations 
of the antitrust laws. 

Thank you, sir. 

The CuairMan. I want tocompliment you. That is a very excellent 
statement. 

Mr. Materz. Mr. Chairman. Mr. McConnaughey, we have a few 
additional questions with respect to the NBC-Westinghouse matter. 
You recall, do you not, that there was introduced in evidence two 
memorandums identified as being from the Chief of the Broadcast 
Bureau to the Commission concerning this proposed transaction, one 
dated September 26, 1955, and the other dated December 16, 1955? 

Mr. McConnaveuey. Yes, sir; I remember them. 

Mr. Maerz. I wonder, sir, if you could tell us who signed the 
September 26, 1955, memo / 

Mr. McConnavucuey. Lester W. Spillane. 
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Mr. Materz. What was his position with the Commission at that 
time ? 

Mr. McConnaveuey. The reason I hesitated is there has been a re- 
organization. He was Chief of Renewals and Transfers. 

Mr. Maerz. Was he at that time Acting Chief of the Broadcast 
Bureau / 

Mr. McConnaveney. I don’t believe so. I think he was just as- 
signed to this particular project, as I recall. 

Mr. Maerz. This memo of September 26, 1955, was to the Com- 
mission from Chief, Broadcast Bureau / 

Mr. McConnavueGuey. Yes; as I understand by Lester W. Spillane. 

Mr. Maerz. I see. 

Now, it is correct, is it not, that the second memo dated December 16, 
1955, was signed by Edward F. Kenahan, Chief of the Broadcast 
Bureau / 

Mr. McConnaveuey. That’s right. 

Mr. Maerz. Now the second memorandum from Mr. Kenahan 
states, in part, does it not—and I take it you have the memorandum 
before you: 


If any area concentration, short of duopoly, is to present a problem for the 
Commission, this would seem to be it. 

In brief, nothing in the replies to the 309 (b) letter would alter the presenta- 
tion of the problems created by the proposed exchange, as it was made in the 
original flimsy, quoted above. It was and still remains the position of the 
Chief, Broadcast Bureau, that the Philadelphia acquisition cannot be con- 
sidered except in relation to the attempts, by NBC, to make additional acquisi- 
tions of broadcast properties in New Britain and Buffalo. So considered, the 
aggregation of stations contemplated by the New Britain, Buffalo, and Phila- 
delphia applications, presents a serious problem of area concentration. 


You recall that do you not ? 

Mr. McConnavueuy. Yes, sir; I do. 

Mr. Materz. Is it not correct that this memo of December 16, 1955, 
was submitted to the Commission after the 309 (b) letters had been 
received from NBC and Westinghouse ? 

Mr. McConnavucuey. That is correct. 

Mr. Maerz. You testified yesterday that you spoke to the Chief 
of the Broadcast Bureau and that he advised that with respect to 
undue influence and duress, they could not make that stick. Do you 
recall that testimony ? 

Mr. McConnaucGuey. Not necessarily the Chief, but it was dis- 
cussed in Commission meetings at quite some length and we exam- 
ined the Broadcast Bureau—I don’t remember whether it was a Chief 
or Mr. Spillane—I don’t remember who it was—and it was my im- 
pression very definitely because I was very much interested in this, I 
had voted to send out a 309 (b) letter—it was very much my im- 
pression that they did not think that they could make it stick. 

Mr. Maerz. May I refer to page 3123? I will begin with your 
testimony at the top of page 3123. You were asked this question : 

You say charges have been made. I was quoting here from a report from the 
Chief of your Broadcast Bureau. Do you consider what I have just read to you 


to be charges by the Chief of the Broadcast Bureau? 
Mr. McCoNNavuGHEY. No, not at all. They made that report. After the 
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809 (b) letters were sent out and we had gotten the replies, we inquired of the 
Broadcast Bureau whether, in light of the replies to the 309 (b) letters, the 
charges that had previously been made, the statements that had been made and 
the investigation that had been made, you could show any undue influence and 
duress, and they said you couldn’t make it stick. 

Mr. Maetz. Who said that? 

Mr. McConNAavuGHEY. The Chief of the Broadcast Bureau. 


Mr. McConnaveney. Somebody in the Broadcast Bureau. I don’t 
remember who it was. 

Mr. Materz. Did you have a discussion with Mr. Kenahan with re- 
spect to this matter ? (re 

Mr. McConnaveney. Not privately, no. This was in Commission 
meeting when this question was asked of the Broadcast Bureau. 

Mr. Materz. But at the Commission meeting did Mr. Kenahan in- 
form the Commission that it was the position of the Broadcast Bureau 
that it could not make these charges stick ¢ 

Mr. McConnavucuey. The impression I got was that the Broadcast 
Bureau, I don’t know whether it was Mr. Spillane or Mr. Kenahan— 
and there were several others working on that—that they could not 
make the charges stick. 

Mr. Maerz. I am asking specifically about Mr. Kenahan. Did he 
inform the Commission that the Broadcast Bureau could not make the 
charges stick ? 

Mr. McConnaveuey. I don’t recall that Mr. Kenahan did indi- 
vidually but the Broadcast Bureau left that impression with me. 
Probably, possibly it was Mr. Spillane who had done all the investi- 
gating of this matter. 

Mr. Materz. You testified yesterday 

Mr. McConnavueuey. Knowing Mr. Kenahan had never been in 
the active investigation of this matter. 

Mr. Materz. You testified yesterday that it was the Chief of the 
Broadcast Bureau. 

Mr. McConnaveuey. I will correct it, somebody in the Broadcast 
Bureau. 

Mr. Materz. It was not Mr. Kenahan? 

Mr. McConnaveuey. It might have been or it might not have been. 
1 don’t think it was because he was not active in it. It would be one 
of the members of the staff who had worked on it. I don’t think Mr. 
Kenahan did individually. 

Mr. Materz. Well, now, the position taken by the Broadcast Bu- 
reau in discussing this matter privately with the Commission was dif- 
ferent, was it not, from the position the Broadcast Bureau had taken 
in its memorandum ? 

Mr. McConnavuouey. No; it wasn’t different. General Counsel I 
think can fully explain that. 

Mr. Baxer. Mr. Maletz, I think you are confusing two things in 
this matter, and I think perhaps we better straighten it out. If you 
look back at the history you will tooo that the multiple ownershi 
rules relating to diversification and concentration of control go each 
further than antitrust laws. Under the multiple ownership rules cer- 
tain matters would be considered by the Commission. We had earlier 
in the year, had our multiple ownership rules found to be beyond the 
power of the Commission by the court of appeals and the matter was 
on appeal to the Supreme Court. One aspect of this matter which the 
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Commission was interested in, other than the possible duress here—in 
other words if there had been no duress at all, this aspect which the 
Broadcast Bureau brought up, that is, concentration of control by hav- 
ing stations in an area which covered a certain number of people with 
certain overlap, was probably as strong as ever presented to the Com- 
mission before, and would have concerned the Commission. What the 
Broadeast Bureau pointed out was that in connection with the New 
Britain, Buffalo, and Philadelphia stations there were raised ques- 
tions under our multiple ownership rules of concentration of control. 
The term is not necessarily coincident with duress. That is what the 
Broadcast. Bureau’s primary concern was. 

Mr. Materz. Let’s see if we are confusing the issues. Let me quote 
to you from the summary of the Broadcast Bureau memorandum of 
December 16, signed by Mr. Kenahan, paragraph 21, summary: 

The applicants’ replies to the Commission’s 309 (b) letter shed no further 
light on the possibility, discussed in reference item, that NBC may have used 
its power to withhold a network affiliation for Westinghouse station KDKA-TV, 
Pittsburgh, as a bargaining weapon in the Philadelphia-Cleveland negotiations ; 
nor do the replies set forth any new information, not already known to the 
Commission, concerning the concentration of control or overlap problems raised 
by the 309 (b) letter. It appears that NBC’s principal answer to the Commis- 
sion’s question concerning use of its power to withhold network facilities as an 
instrument to compel Westinghouse to make the proposed exchange is that it 
merely gave Westinghouse an opportunity to make a deal after it already had a 
chance to buy another Philadelphia station. 

Will you explain to the committee in what respect the issues have 
been confused by counsel ? 

Mr. Baxer. What I am suggesting is there are two uspects which 
the Commission is concerned with. Irrespective of any possibility 
of duress the Commission was concerned with whether or not the 
acquisition of the Philadelphia station in conjunction with the appli- 
cations in New Britain and in Buffalo presented under its multiple 
ownership rules a concentration of control which the Commission 
might find, even though it had not violated the antitrust laws, was a 
concentration of control which it did not feel was in the public interest. 

Mr. Materz. You are talking about concentration of control and 
the paragraph I just read to you related to alleged coercion; isn’t that 
correct ? 

Mr. Baxer. No. 

Mr. Maerz. The paragraph I just read to you? 

Mr. Baxer. You read both of them. He said both things in that 
paragraph. 

Mr. Maerz. That is correct. 

Isn’t it true that the tenor of these three reports was to present a 
red flag to the Commission ? 

Mr. Baker. You can describe it as any flag you wish. The tenor of 
the three reports was that the staff felt there were matters that the 
Commission should consider very carefully in making up its mind 
whether it was in the public interest to make this grant. 

Mr. Materz. And the letters of NBC and Westinghouse according 
to the Chief of the Broadcast Bureau shed no further light on this 
entire problem: is that correct ? 

Mr. Baxer. That is what he states. 

Mr. Maerz. I see. Are you saying that despite these three memo- 
randa all emanating from the Broadcast Bureau, the top personnel in 


— 
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the Broadcast Bureau then told the Commission privately that they 
could not make the charges stick ¢ 

Mr. McConnaveuey. I didn’t say they told them privately. I said 
in Commission meeting. 

Mr. Materz. Did they submit to the Commission a subsequent 
memorandum ¢ 

Mr. McConnavueuey. Oh, no. This matter was discussed in Com- 
mission meeting and they stated that ie knew the facts as well as 
they ever pains | know them. They could not be certain that the 
necessary witnesses would be as candid in testifying in the hearing 
as the had been talking with investigators and therefore they said 
that the hearing would not appear to be warranted. 

Mr. Materz. Insofar as Mr. Kenahan is concerned ? 

Mr. McConnavueuey. A hearing upon this question, they said, would 
not appear to be warranted. 

Mr. Quietey. Mr. Commissioner, do I understand that was the rec- 
ommendation of the Broadcast Bureau ? 

Mr. McConnaveuey. That isa statement in the report of the Broad- 
cast Bureau to the Commission. 

Mr. Quietey. That such a hearing would not be warranted ? 

Mr. McConnavucuey. A hearing upon this question alone would 
not appear warranted. 

Mr. Maerz. On this question alone ? 

Mr. McConnavueuey. That is, the question of duress. That is the 
meeting of September 28, 1955. 

Mr. Materz. Is it not correct that the Broadcast Bureau said that 
hearings might not be necessary on the question of duress, but took 
the position that there should be hearings on the question of area 
concentration and control. 

Mr. McConnaveuey. For concentration and control they suggested 
we might have a hearing. This had nothing to do with duress. It 
has nothing to do with it. That is the reason I made the statement I 
made to you yesterday. 

Mr. McCux.ocn. Is that report signed and if so by whom? 

Mr. McConnaucuey. That report is signed by Lester W. Spillane. 

Mr. McCutiocn. And that is a part of the official records of the 
Commission ? 

Mr. McConnavouey. Yes, sir; it is. 

Mr. McCuntocu. And you have been reading from it? 

Mr. McConnavucuey. Yes, sir; I have. 

Mr. McCutxocn. Mr. Chairman, it has been suggested by’Mr. Scott 
it would serve a good purpose to put a copy of the report in the record. 

Mr. Harkins. It isin the record. 

Mr. Materz. Would you read where the staff specifically recom- 
mended that ? 

Mr. McConnavueney. Paragraph 15 on page 6 of the 

Mr. Materz. Which memorandum ? 

Mr. McConnaucuey. September 28, 1955, meeting. 

Mr. Maerz. Would you read the entire paragraph, Mr. Me- 
Connaughey ? 

Mr. McConnavucuey (reading) : 





With regard to the issue of NBC pressure in the Philadelphia case we know 
the facts probably as well as we will ever know them and we cannot even be 
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certain that the necessary witnesses would be as candid in testifying at a hearing 
as they have been in talking with investigators. Therefore, unless the Com- 
mission is inclined upon the facts herein related to doubt whether a grant should 
be made at all, a hearing upon this question alone would not appear warranted. 
When these happenings are considered, however, in relation to the aggregation 
of NBC stations envisaged by this proposal, the Philadelphia acquisition is per- 
ceived to occupy a threshold or focal point of area concentration. If any area 
concentration short of duopoly is to present a problem to the Commission, this 
would seem to be it. 


And then the same thing in the December 21, 1955, meeting of the 


Commission, item No. 13. 
Mr. Matetz. What memorandum are you reading from now, Mr. 


McConnaughey ? 
Mr. McConnavucuey. The meeting of December 21, 1955, memo- 
randum dated December 16, 1955, signed by Mr. Kenahan. 
Mr. Keating. That is the meeting at which you made your decision ? 
Mr. McConnavueuey. That iscorrect. Hesays: 


If any area concentration, short of duopoly, is to present a problem for the 
Commission, this would seem to be it. In brief, nothing in the replies to the 
309 (b) letter would alter the presentation of the problems created by the pro- 
posed exchange as it was made in the original flimsy, quoted above. It was and 
still remains the position of the Chief, Broadcast, Bureau that the Philadelphia 
acquisition cannot be considered except in relation to the attempts by NBC to 
make additional acquisitions of broadcast properties in New Britain and Buffalo. 
So considered, the aggregation of stations contemplated by the New Britain, 
Buffalo, and Philadelphia applications presents a serious problem of area 
concentration. 


That is the end of the quotation. 
Mr. Materz. You have read that correctly. You have read part 


of the summary. 
I will read you this to save you the trouble. Paragraphs 21 and 22 
of the summary of the memorandum of December 16: 


21. Summary: The applicants’ replies to the Commission’s 309 (b) letter shed 
no further light on the possibility, discussed in the reference item, that NBC 
may have used its power to withhold a network affiliation for Westinghouse 
station KDKA-TV, Pittsburgh, as a bargaining weapon in the Philadelphia- 
Cleveland negotiations; nor do the replies set forth any new information not 
already known to the Commission concerning the concentration of control or 
overlap problems raised by the 309 (b) letter. It appears that NBC’s principal 
answer to the Commission’s question concerning use of its power to withhold 
network facilities as an instrument to compel Westinghouse to make the proposed 
exchange is that it merely gave Westinghouse an opportunity to make a deal 
after it already had a chance to buy another Philadelphia station. 

22. As pointed out above, a grant of the subject application might create 
procedural difficulties, with respect to the hearings now pending on NBC's 
attempts to acquire ownership of additional television stations in New Britain, 
Conn., and Buffalo, N. Y. In paragraphs 13 and 15 of a flimsy dated September 
26, 1955, mimeo No. 23620, which is associated with the reference items, the 
Broadcast Bureau stated that * * *, 


The CHarrman. Forgive me, Mr. McConnaughey. What is a 
flimsy ? 

Mr. McConnavcuey. Staff memorandum to the Commission, sir. 

The CHarrman. A memorandum of the Commission is called a 
flimsy ? 

Mr. McConnavueGuey. A memorandum from the staff to the Com- 
mission is called a flimsy. 

The Cuamman. Why isit called a flimsy ? 

Mr. Scorr. I think I can see why. 
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Perhaps it does indicate a fatherly attitude as well. 
Mr. Materz. May I continue? 
No other geographical concentration of the degree posed by the NBC, New 

Britain, and Philadelphia acquisition exists anywhere ; hence the problem hereto- 
fore raised is heightened by the twin effects of the way in which this transaction 
was brought about and the major proportions of the concentrations resulting 
therefrom. * * * With regard to the issue of NBC pressure in the Philadelphia 
case, * * * when (it) is considered in relation to the aggregation of NBC 
stations envisaged by this proposal, the Philadelphia acquisition is perceived 
to occupy a threshhold or focal point of area concentration. If any area con- 
centration, short of duopoly, is to present a problem for the Commission, this 
would seem to be it. 

That was after the 309 (b) letters had been received, was it not? 

Mr. McConnaveouey. That’s right. 

Mr. Materz. Did Mr. Kenahan or his associates at this Commission 
meeting take the position that a hearing with respect to area concen- 
tration was not necessary ¢ 

Mr. McConNAvuGHEY. ‘He didn’t say anything other than what they 
said in September 16 and I just read it to you. 

Mr. Matrrz. I am talking about their discussions with the Com- 
mission which have not been embodied in memorandum form. 

Mr. McConnavcuey. The impression that I got, sir, from questions 
which I asked the staff was that they did not think that there would 
be any information developed from a hearing other than what we 
already had, and further than that, I felt, speaking as an individual, 
after going over the replies of the Westinghouse Broadcasting Corp. 
and NBC, and as I said yesterday, more specifically Westinghouse, 
that there was nothing indicated from the testimony or evidence, 
nor from the statements filed by the Westinghouse people that would 
indicate and they had an opportunity, they were asked all the questions 
under the 309 (b) letter, that there was any pressure, any duress or 
anything else. So I couldn’t come to any other conclusion than that 
there had not—I am speaking individually—that there had not been 
duress when I took into consideration the fact that the Westinghouse 
Co. is, I suppose, many times bigger probably than NBC and not a 
weak corporation. 

Mr. Scorr. Then in writing to Westinghouse you were in effect 
saying: Have you been imposed upon? And the conclusion you drew 
from their reply was that they had not been imposed upon. 

Mr. McConnavucuey. That is certainly true. 

Mr. Scorr. You didn’t go further and say, “You have been imposed 
upon whether you know it or not”; did you? 

Mr. McConnaueouey. No, we didn’t go that far. 

Mr. Scorr. You didn’t say to them, “You have made a bad business 
deal here because you don’t know as much as my staff does about busi- 
ness deals” You didn’t say that? 

Mr. McConnaveuey. No, sir. I couldn’t conceive, speaking per- 
sonally now, of men of the caliber of the officials of the Westinghouse 
Corp., if they had something on their mind, not stating it and I 
couldn’t conceive of them putting a statement to the FCC which was 
untrue. I would like to read you, sir, one of the questions which we 
asked them and I am reading from our October 5, 1955, 309 (b) letter 
addressed to the National Broadcasting Co., Inc., and Westinghouse 
Broadcasting Co., Inc. : 
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The Commission is also concerned as to whether National Broadcasting Co. 
used its power to grant or withhold network facilities as an instrument to 
persuade Westinghouse to accept the proposed Philadelphia-Cleveland exchange. 
The Commission is additionally concerned with the problem of whether the ac- 
quisition by National Broadcasting Co. of stations in Philadelphia and Westing- 
house Broadcasting Co. of stations in Cleveland would substantially lessen 
competition or tend to create a monopoly in the broadcasting field, contrary to 
existing law. 

Mr. Keatine. What was their answer ? 

Mr. McConnavuacuey. The answer signed by Westinghouse Broad- 
casting Co., John W. Steen, its counsel : 

In a letter dated July 19, 1955, from WSTYV, Inc., to the Commission, copy to 
Westinghouse, certain charges were made therein to the effect that WSTV had 
been unable to obtain network programs as a result of KDKA-—TYV in Pittsburgh 
exercising rights to first call and exclusivity under its network agreements. 


Mr. Keatina. Is this an answer to the charges you put them in the 
309 letter ¢ 

Mr. McConnaveney. That is one of the questions but not the one we 
were discussing. 

The letter addressed to me November 10, 1955, signed by the chair- 
man of the board, Mr. Huggins, Westinghouse Broadcasting Co., and 
by the chairman of the board, David Sarnoff, of the National Broad- 
casting Co. : 

DEAR CHAIRMAN MCCONNAUGHEY: Attached are the replies of our respective 
companies to the points raised by the Commission in its letter of October 17, 
1955, describing the proposed exchange of the Westinghouse stations in Phila- 
delphia for the NBC stations in Cleveland and answering the other questions 
raised by the Commission. The decision to make this exchange was arrived at 
after a careful consideration of all factors at the highest management level of 
both companies. 

It has the approval of our respective boards of directors and the approval of 
the boards of directors of our respective parent companies. The companies 
therefore entered into the agreement satisfied that the exchange is a fair one, 
that its consummation will serve the best interests of both companies, and that it 
is consistent with the public interest. We jointly urge the Commission to 


approve this exchange at an early date. 

Mr. Keatrine. What is the answer to the question in the 309 letter 
which Mr. Scott propounded to you? What did Westinghouse say 
in answer to that? 

Mr. McConnaucuey. I can’t pull it out right now. There are a 
lot of communications here. We will pull it out for you. 

Mr. Kerattne. Mr. Scott has propounded the most important ques- 
tion that has been put here. 

Mr. Scorr. That joint document seems to be a solemn affirmation by 
the heads of both companies that nobody put the squeeze on anybody. 

Mr. Keatrne. That is in general language. A specific question was 
asked under the so-called 309 letter which went right to the heart of 
the thing. I would be interested to know what Westinghouse replied 
to that. Because if you made a decision denying this and it was 
reviewed in court, you would have to rely on Westinghouse witnesses 
pretty much in order to show duress or improper influence and what 
[ am interested in is whether Westinghouse put itself in a position 
where they could not possibly maintain that position. 

The CuatrmMan. Have these answers to the 309 requests been sworn 
to? That was a question propounded yesterday and you were going 
to look it up for us. 
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Mr. Quiertry. The answer to that question was given yesterday. 
The answer was that it was not sworn to but it was the understanding 
that any false statement was subject to the same penalty. 

The Cuarrman. They were not certain. I want to be sure now. 

Mr. McConnaveuey. I am going to read you the answer which 
Westinghouse made. 

The question addressed to Westinghouse was as follows: 


The Commission is also concerned as to whether NBC used its power to grant 
or withhold network facilities as an instrument to persuade Westinghouse to 
accept the proposed Philadelphia-Cleveland exchange. 


That is quoting from our letter. The answer—and it is rather 
long: 


The interests of NBC in acquiring the Westinghouse-Philadelphia television 
and radio stations was first proposed by NBC on September 28, 1954. At this 
meeting Westinghouse was informed that NBC after full consideration felt it 
necessary to increase the income available to the four network operations and 
that the acquisition of station properties in Philadelphia had also been decided 
upon aS one important way to further this objective subject to FCC approval. 
NBC stated that it had previously been offered the opportunity to acquire 
another Philadelphia station but that it preferred to acquire stations owned by 
Westinghouse if terms satisfactory to both parties could be worked out. 

It could only be concluded by Westinghouse that this would spell the end of 
an NBC affiliation with the Westinghouse television station WPTZ in that mar- 
ket at the expiration of the current agreement. It is true that Westinghouse 
could have pursued two alternatives: (1) To retain its stations in Philadelphia 
and operate them without an NBC affiliation and on an independent basis with 
the consequent substantial reduction in income or (2) to complete the arrange- 
ments with NBC to transfer the Philadelphia stations to that company and there- 
after operate stations in other localities. 

NBC required by the then existing Commission rules to dispose of a television 
station in another locality suggested the Philadelphia stations be exchanged for 
its Cleveland stations and the difference in value be reflected by payment in 
cash. Since Cleveland wag the type of community in which Westinghouse was 
interested in owning and operating stations continued negotiations led to the 
contract now before the Commission. The agreement was made in light of the 
conviction that the ownership and operation of a television station in Cleveland 
affiliated with the NBC network was of greater benefit to the public and to the 
Westinghouse Co, than the ownership and operation of a television station in 
Philadelphia without an NBC network affiliation. 

This business decision found much of its basis in the price which was paid 
for WPTZ by Westinghouse in 1953, $8,500,000 and the desire to protect the in- 
vestment against substantial shrinkage. Westinghouse Electric Corp., parent 
of Westinghouse Broadcasting Co., Inc., and Radio Corporation of America, the 
parents of NBC are major competitors. This is true in many fields, such as 
manufacture and sale of radio and television sets, the manufacture and sale of 
a wide variety of electronic tubes and other electrical equipment and the re- 
search and development programs of each result in competitive patent licensing 
positions. For years, each in its own field has made decisions in its own in- 
terest frequently to the disadvantage of the other. For example, Westinghouse 
Electric opposed the extension of the RCA sublicensing rights under the West- 
inghouse Electric pattern. Litigation, however, resulted in a favorable decision 
for RCA (U. 8. v. RCA, et al., 117 Fed. Sup. 49). Westinghouse Electric has yet 
to enter into a new licensing agreement with RCA following that decision. 
Westinghouse is considering the manufacture of color tubes other than the 
RCA color tubes. Westinghouse Electric sponsors television programs on the 
Columbia network but not on NBC. 

Westinghouse Broadcasting no longer retains NBC as national spot sales rep- 
resentative. Just as Westinghouse Broadcasting in those cases made decisions 
in their own interests, so RCA and NBC make decisions which they believe are 
best for their companies. Obviously the separate interests of Westinghouse and 
NBC do not always coincide. .- 

When there is a conflict the two companies either work out a mutually satis- 
factory agreement or go their separate Ways. In the present case Westinghouse 
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in its own interests and NBC in its own interest decided to try to work out such 
an agreement. This they did through the normal process of negotiation. It is 
that agreement for which commission consent is sought. 


That is the complete answer. 

The Cuamman. Despite that letter, which to my mind speaks vol- 
umes, you said that letter is an answer to your 309 request. The letter 
has certainly very many serious implications, involving patents 
licensing and other matters. One of those implications is that West- 
inghouse did not want to get into trouble with RCA on these patent 
arrangements, 

There was a statement to the effect that Westinghouse could not 
operate independently. Yet, without the NBC affiliation they might 
have to operate independently in Philadelphia. There was also the 
statement that NBC would buy out another Philadelphia station which 
we were told was a pure hoax if we can believe the statements of your 
investigators. 

Taking all that into consideration, and beyond that the statement 
in your staff report which indicates that Westinghouse would state 
privately what they would not state publicly, taking further into con- 
sideration that not only were NBC and Westinghouse interested in 
this matter, but the sniia had a deep interest in this matter also, I 
cannot conceive why you did not stage some sort of a formal inquiry 
into this matter. This so that all sides could be heard and there could 
be interrogations and answers far more complete than what you had in 
that letter that you just read. 

I should think that the unanswered questions which spring from 
that letter, should have prompted you to ask the parties to this trans- 
action many questions in a formal hearing. I can’t conceive why a 
formal hearing was not held. 

That is my own humble opinion. 

Mr. McConnaueuey. I understand. 

The CHarrMaNn. Reasonable men may differ. 

Mr. McConnaucuey. You made one statement, Mr. Chairman, that 
I think is worth just thinking about. 

The CHarrmMan. One thing else. This letter you read was a joint 
letter ? 

Mr. McConnaucuey. No, sir. 

The CuHarrman. Was it a separate letter ? 

Mr. McConnaveuey. The second letter, the long one I read was a 
separate letter of Westinghouse. 

The CuHarrMAn. Were there joint letters, too? 

Mr. McConnavucuey. There was a brief joint transmittal Mr. 
Chairman, which I did read to you of just a page. 

Mr. Matetz. Mr. McConnaughey, you recall the testimony of Mr. 
McGannon of the Westinghouse Broadcasting Co. 

Mr. McConnavucuey. You mean a week or so ago? 

Mr. Maerz. Yes, before the Magnuson committee. He was asked 
this question by Mr. Cox, counsel for the Magnuson committee: 

That is in other words NBC in the exercise of its power to grant or withhold 
affiliation in the Philadelphia market had indicated that it desired to own a 
station in Philadelphia. It hoped to purchase this if it could come to terms with 
them. If not, they indicated they would acquire one of the other stations and 


would then withdraw the NBC affiliation from your station and would then of 
course furnish all of their network programs to the other station they had 
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purchased and that this would be the way in which you would end up in Phila- 
delphia as the ABC rather than the NBC affiliate. 

Mr. McGannon. That is correct. 

How do you reconcile what Mr. McGannon testified to before the 
Magnuson committee and this letter which you received from West- 
inghouse ¢ 

Mr. McConnaveuey. I can be corrected on this. I don’t think Mr. 
McGannon—I don’t believe he was even with Westinghouse—I may 
be wrong. I don’t think he was even with Westinghouse when this 
transaction was entered into. I don’t think he was even associated 
with the company in any way. 

Mr. Mauerz. He is the president of the Westinghouse Broadcast- 
ing Co., now ? 

Mr. McConnaveney. He is president now, but I don’t think at the 
time these negotiations were made he ever sat in on them. I am rea- 
sonably sure I am right. I can be corrected on that. 

Mr. Maerz. Wouldn’t you assume that he being president of 
Westinghouse Broadcasting Co. would be in a position to secure and 
know all the facts with regard to the transactions ? 


Mr. McConnaveuey. I wouldn’t think so. Mr. Witting was the 
president of the company and Mr. Huggins was the chairman of the 
board and they were the men who made the deal. Mr. McGannon is 
just as much as a foreigner as you and I would be in this matter. 

Mr. Materz. Isn’t the import of the Broadcast Bureau’s memo- 
randum 

The Cuarrman. Before I forget it, would you please place the re- 


plies to your 309 request into the record. 

Mr. McConnaveuey. Yes, sir. I think they should go in by all 
means. 

(The documents referred will be found at p. 3312.) 

Mr. Materz. Isn't the import of the December 16, 1955, memoran- 
dum that there should be a hearing with respect to this matter of area 
concentration ? 

Mr, McConnaveney. You could make that implication, that is 
true, but not duress or undue influence. 

Mr. Maerz. I am talking about area concentration now. 

Mr. McConnavuGuey. Yes; you could make that implication. 

Mr. Maerz. You would get that inference from the December 16 
memo of the Broadcast Bureau ? 

Mr. McConnavuGuey. You could make that inference. Of course 
it was pointed out to you yesterday that the Commission makes the 
decision, not the staff. 

Mr. Maerz. I understand that. Did the Broadcast Bureau then 
at its meeting with the Commission subsequent to this December 16 
memorandum take the position that a hearing with respect to this 
matter of area concentration was not necessary ¢ 

Mr. McConnaveney. I think it was at the time of the meeting. I 
cannot recollect the day; I think it was at the time of this meeting 
that discussions went on in the Commission hearing room that I, at 
least, got the impression that nothing would be accomplished by hav- 
ing a hearing other than what we already had before us. 

Mr. Keating. May I interrupt there with a question? When you 
are determining whether or not to hold a hearing do you lean toward 
holding one or against one before you reach a decision ? 
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Mr. McConnaveuey. I would say—I don’t know whether lean is 
the word—I think lean is the word—I think lean against it. 

Mr. Keatrne. What I am getting at is if I were sitting in your 
position I think I would lean toward it. You say you lean against 
it. I assumed that it is relatively unusual to take such particularly 
important action as this without a hearing. Am I wrong in that? 

Mr. McConnavueney. You are, yes, sir. I think the statutory con- 
struction is, to use your word again, to lean against having a heari ing. 

Mr. Kearttne. You say that that is indicated in the statute in some 
manner ? 

Mr. McConnavenrey. I think so. 

Mr. Keating. Could counsel point out to me what section ? 

Mr. Baker. If you compare the Communications Act with any 
other regulatory statute most other agencies cannot grant or deny a 
license for anything without a hearing. The FCC has to make certain 
findings and go through many formal proceedings before it can initi- 
ate a hearing. 

Those were amendments put into section 309. I think their legisla- 
tive history would indicate that because of the volume of the many 
matters relating to communications, the Congress felt the normal 
process should be to grant licenses and approv vals without hearings. 
Only in exceptional circumstances where it seems necessary, in fact 
where the Commission might conclude that it should deny the grant is 
a hearing anticipated. In section 309 of the act the first subsection 
309 (a) provides that the Commission shall consider the matter and 
determine if it shall make a grant in the public interest without a 
hearing. If it concludes that it ¢ annot, then it must go through this 
formalized proceeding of notifying the parties of w hat it is that are 
the problems with the Commission. 

You can’t say, “Well, we think we want a hearing here.” You must 
write them a formal letter telling them everything that you think may 
prevent you from making a finding that it is in the public interest. 
Then they must be given an opportunity to answer those questions 
that you have raised and then you must again consider whether you 
can grant without a hearing, and only if you find that you cannot, 
do you then set a hearing. I think in that context you would have 
to say that this as compared, a example, with the C ivil Aeronautics 
Act implies that the normal process is to grant without hearing. 

Mr. Keatrne. That comes as a great surprise to me. How many 
transactions comparable to this $844 million transaction do you have 
a year in the FCC? 

Mr. McConnaveuey. Three or four or five. I can’t tell you the 
exact number. 

Mr. Keatrne. I believe you testified that up to this point this was 
the largest one that you have had. 

Mr. McConnaveney. I think that is right. Pittsburgh was about 
the same size. 

There were 25 to 30 of these transfers each week, varying in size. 
Some of them have been very substantial, some of them very large. 

I haven’t been in the Commission a long time. I don’t know 
whether there have ever been any hearings or not. 

Mr. Keatrne. In other words hearings are relatively infrequent. 
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Mr. McConnavucuey. Extremely, almost nonexistent, on transfer, 
on a sale and transfer of a license. 

Mr. Keartine. That is interesting to me and I certainly would not 
want to impede in anyway the working of the Commission, but m 
strong impression, tiene greatly affected with my legal background, 
is that in a matter of such moment as this, where there is the slightest 

uestion about anything a hearing would have been desirable, to solve 
that question. 

Mr. Quietey. Mr. Chairman, could I interrupt there? 

The CuHarrman. Yes, sir. 

Mr. Quietey. Did I understand you to say that the Commission 
receives on an average of 20 to 30 applications for approvals of trans- 
fers per week ? 

Mr. McConnavueuey. They tell me I was wrong. It is about 30 
a month. 

Mr. Quietey. That is radio and television ? 

Mr. McConnavueuey. Yes. 

Mr. Quieter. How many radio stations are there in the country ? 

Mr. McConnaveuey. 3,000. 

Mr. Quietxy. And you get 30 a month turnover. How many tele- 
vision stations ¢ 

Mr. McConnavueuey. That is shift of control in the corporation, 
and all kinds of applications for involuntary transfer. 

Mr. Keating. When there is any shift in the ownership of a station 
at all, I assume that it has to go to the Commission ? 

Mr. Scorr. There are 455 commercial television stations. 

Mr. Quie.ey. It would be a total of less than 3,500. 

The Cuatrman. I suppose some of these applications are not too 
important. Some are trivial. 

Mr. McConnavueuey. That is right. 

The Cuatrman. Some can be handled by the staff without trouble 
and others are more important. 

Mr. McConnaveuey. That is right. 

Mr. Scorr. Was any application made for a hearing by any person 
here in this case ¢ 

Mr. McConnaveuey. No. 

Mr. Rogers. You also have charge of the frequencies that are as- 
signed to cabs and so forth, is that correct, Mr. McConnaughey ? 

Mr. McConnaveouey. That is right. Cabs, police, fire, industrial— 
over a hundred thousand of them a year in that category. 

Mr. Rogers. And you have questions on those; is that right? 

Mr. McConnavucuey. Amateurs. This television is just a little tiny 
part of this business. 

The Cuarrman. If you don’t look out we will have to increase 
your salary. 

Mr. McConnavueuey. You know, Mr. Chairman, I think I better 
not take off on that. 

I think it would not be wise for me. 

Mr. Maerz. Mr. McConnaughey, when the Commission met with 
the staff, the staff was of the view or at least gave the impression that 
it was of the view that a hearing with respect to this matter of area 
concentration was not necessary ; is that right? 
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Mr. McConnavenry. They didn’t say that. I tried to say that 
it wouldn’t add anything other than what was already here. 

Mr. Maerz. Therefore you would say would you not ‘that there was 
a change in the position of the staff subsequent to the memorandum 
of December 16. 

Mr. McConnaveuery. No; I don’t think any great change. I 
didn’t think any great change. 

Mr. Maerz. No great change but there was a change, was there 
not in view of your testimony that the import of the December 16 
memorandum 

Mr. McConnaveuey. I don’t believe so, because this December 16 
memorandum says about the same thing. 

Mr. Materz. I believe you testified that the import of the December 
16 memo was there should be a hearing. 

Mr. McConnaveuey. Both memos indicate about the same. 

Mr. Maerz. I’m talking about the discussion before the Commis- 
sion. Didn’t the staff recede from their position in regard to a 
hearing on the question of area concentration ? 

The CuHarrMan. In the oral discussion. 

Mr. McConnaveuey. No; they indicated there wouldn’t be much 
use because you wouldn’t get anything further out of a hearing. 
In light of that, the Commission felt, all except one Commissioner, 
that the transfer was proper and that is all there is to be said about it. 

Mr. Materz. Will you tell us 

Mr. Scorr. May I ask a question here of the Chair? 

The Cuatrman. Do you mind, sir, if we just finish one question ? 
He has been trying to ask it. 

Mr. Materz. Will you tell the committee, Mr. McConnaughey, when 
Mr. Kenehan’s present employment started with the Commission ? 

Mr. McConnavcuey. No. I will find out and let you know. I 
cannot tell you. 

Mr. Materz. Is there anybody here, any of your associates, that 
has that information? 

Mr. Kenenan. I am here. 

Mr. McConnaveuey. Yes; he is right here. 

Mr. Maerz. Very well. 

Mr. Kenewan. My name is Edward F. Kenehan, Chief of the 
Broadcast Bureau. I would appreciate the opportunity to make a 
statement about some of these things that have been going on here 
this morning. 

Mr. McConnaveuey. Do you object to his making it now? 

The Cuarrman. I beg your pardon? 

Mr. McConnavcuey. Do you object to his making it now? 

Mr. Kenenan. I would like to clear this up, if it is O. K. with the 
chairman. 

The CuHatrman. All right. Go ahead. 

But just answer the question, though, if you can, first, about your 
employment. 

Mr. Kenenan. May I have the question, please ? 

Mr. Materz. Would you read the question, Mr. Reporter ? 

(Question read.) 
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TESTIMONY OF EDWARD F. KENEHAN, CHIEF, BROADCAST BUREAU, 
FEDERAL COMMUNICATIONS COMMISSION 


Mr. Kenenan. I started with the Commission on February 21, 
1955. 

Mr. Ma.erz. Where were you employed prior to that? 

Mr. Kenenan. I was with RCA. 

The Cuarrman. RCA? 

Mr. Kenenan. Yes, sir. 

The Cuamman. The National Broadcasting Co. ? 

Mr. Kenenan. No, sir; no connection with the National Broad- 
casting Co. I was in Camden, with their so-called engineering prod- 
ucts division, which is concerned, of course, with the manufacture 
and sale of equipment. 

Mr. Maerz. Isn’t NBC a wholly owned subsidiary of RCA? 

Mr. Kenenan. NBC is a wholly owned subsidiary. 

I would like to add now, if I may—— 

The CuarrMan. Yes; certainly. i 

Mr. Keneuan (continuing). That I started to work with the Com- 
mission in the General Counsel’s Office. I did not go immediately 
into the position of Chief of the Broadcast Bureau. 

Mr. Keating. You are a lawyer ? 

Mr. Kenenan. I am a lawyer, sir. 

And when I did go into the Broadcast Bureau, it was, I believe, the 
1st of August, when my appointment was effective there, in 1955. And 
for the record in this particular proceeding, I would like to say now 
that I disqualified myself from participating in this proceeding. 

Now, there is one bit of explanation I am sure you are going to want 
in connection with that statement, and that is why my name appeared 
on this December 16 memorandum of the Broadcast Bureau. 

I delegated and instructed Mr. Spillane to be completely responsible 
for this investigation and for handling the matter before the Commis- 
sion, which had started sometime before I became Chief of the Broad- 
cast Bureau. 

Now, the little quirk which resulted in my name appearing on the 
December 16 memorandum resulted from one of our administrative re- 
quirements down there that matters to get on an agenda have to be 

own in the minute clerk’s office a few days in advance, and at the 
time this came down, we were meeting a deadline. 

I think you will probably find that December 16 was a Friday, and 
we could not find Mr. Spillane to sign it. In order to get the necessary 
official name on it, I did sign the memorandum. But that was my only 
direct participation in this case. 

Mr. Keatine. You made no determinations one way or the other 
about the desirability of holding hearings? 

Mr. Kenewan. No, sir. No; I made no statements at. the Commis- 
sion meeting whatsoever. I did not participate in the discussion at the 
Commission meeting. 

The Cuarrman. You did not participate in any proceedings before 
the Commission at all, privately or informally ¢ 

Mr. KeENEHAN. No, sir. 

Mr. Keatine. And did you discuss it with Mr. Spillane in any way? 

Mr. Keneuan. Only from the point of view of direction in getting 
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it started off. When the Commission told us to get this information 
together, of course we had a conference during which we placed re- 
sponsibility for conducting this. Mr. Baker, of course, participated, 
too. 

Mr. Keating. You turned the whole thing over to Mr. Spillane? 

Mr. Kenenwan. That is correct. 

Mr. Keatine. You did not indicate to Mr. Spillane in any way, 
shape, or form any views or feelings which you might have had? 

Mr. Keneuan. I think I might add something in that regard. 

The Cuatrman. Will you answer the question, though? The gen- 
tlenan from New York asked youa question. 

Mr. Stenographer, will you read the question ? 

(Mr. Keating’s question was read by the reporter. ) 

Mr. Kenenan. Just one view, and that was that I recognized in 
this case that we did have one of these concentration problems. I also 
recognized, as we all did, that the court of appeals had very recently 
declared our specific multiple-ownership rules; that is, the specifica- 
tion of the maximum number of stations that any entity can own, 
invalid. 

Now, that rule in which that particular provision was embodied 
speaks, if you will note, in terms of generalities first, in terms of this 
so-called concentration of control. It then goes on to provide that 
in any event a certain number of stations will not be permitted to be 
held by any one owner. 

Now, the Commission up to that point, as I understood the situa- 
tion at that time, and as I still understand it, had been relying pretty 
much for enforcement, for holding the line on the multiple-owner 
problem, on this specified number of stations, and I did realize that 
if that particular part of the rules was ultimately declared to be 
invalid—and, of course, the Supreme Court reversed the court of 
appeals in the case—— 

r. Baker. Later. 

Mr. Kenenan. At a later date, just recently, I realized that we 
would have to rely much more directly on this general language, and 
would have to look at these matters very carefully on a case- -by -case 
basis, to determine and to establish a policy as to what would be undue 
concentration of control and what would not be. 

Now, in that particular, I did insist that these people be very careful, 
and I did have an interest in it, not insofar as the particular case was 
concerned, but only to guide the Commission under these rather 
unusual circumstances toward some sort of policy that we could fol- 
low, and then in turn advise them on future concentration of control 
problems. 

Mr. Scorr. Mr. Chairman, my question of the Chair was—— 

The Crarrman. I am sorry IT interrupted you. 

Mr. Scorr. That is all right, because it comes in more appropri- 
ately here. 

Obviously, these investigations begin because somebody in the staff 
of an agency disagrees with an opinion and feels that they could have 
decided it better, and the use of this phrase “flimsy,” this felicitous 
phrase, may turn out to be more fortunate than gratuitous. 

I am wondering whether, accordingly, we are going to hear as wit- 
nesses the disgruntled members of the staff who disagreed with the 
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opinion. Can we have the benefit of their testimony, rather than to 
have them lurk in the misty outer regions of anonymity ? 

The Cuatrman. We have no complaints from the staff about this 
transaction ; but if there is any member of the staff who wishes to come 
forward to testify, we, of course, shall welcome him. 

Mr. Scorr. I do not ask them to come voluntarily. They have been 
there too long for that. 

The Cuarrman. I will be very glad to embrace that suggestion, if 
you wish us to. 

Mr. Scorr. I do think it would help if we could identify and ques- 
tion the author of these suggestions that lead to committee investiga- 
tions. 

The Cuarrman. I will instruct counsel to pursue that idea. Per- 
haps we could get some more enlightenment on that. 

Mr. Maerz. Thank you, Mr. Kenehan. 

Mr. Keneuan. Thank you, Mr. Chairman. 


TESTIMONY OF GEORGE C. McCONNAUGHEY—Resumed 


Mr. Materz. Mr. McConnaughey, is it not a fact that Commissioners 
Doerfer, Lee, and Hyde wanted to approve this NBC-Westinghouse 
transaction without a hearing and even without a 309 letter ? 

Mr. McConnavueuey. I believe that that was the vote. 

Mr. Maerz. Could you explain to the committee why the Commis- 
sion did not ask NBC and Westinghouse in its 309 notice to supply 
information under oath ? 

Mr. McConnavucuey. Under both? 

Mr. Maerz. Under oath, o-a-t-h. 

Mr. McConnavueuey. Under oath? I don’t know of any reason. I 
don’t know whether it is ever done in a 309 letter. I cannot answer 
that. 

Mr. Keatrnc. We have already had the evidence here, have we not, 
that the effect of a false statement is virtually the same under this 
statute as if the matter were under oath ? 

Mr. Materz. I was aware of that testimony, and I did want to ask 
you, Mr. McConnaughey, whether the effect of a statement not under 
oath is exactly the same as a statement under oath ? 

Mr. McConnaveuey. I understand from the general counsel that 
he is subject to fine and prosecution under the United States 
statutes—— 

Mr. Scorr. Mr. Maletz, would you qualify that as to whether you 
are referring to a regulation, hk regulation would govern the Com- 
mission, or whether you are referring to the general expression of the 
statute ¢ 

Mr. Materz. The general expression of the statute, Mr. Scott. 

Mr. Baxer. I think we can furnish you the criminal statutes that 
provide that a representation made to a Government agency on which 
the Government agency is intended to rely, irrespective of whether 
it is made under oath, carries certain consequences. 

(The information is on p. 3393.) 

Mr. Materz. Yes, of course. 

Mr. Baxer. As a matter of fact, I am informed that the maximum 
consequences happen to be more than for perjury. 
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But the Federal Register people are constantly trying to obtain 
changes in our rules so that in fewer and fewer instances will we re- 
quire matters to be submitted under oath, where it is clear they are 
made in response to direct inquiries and we are intended to rely on 
them. 

Mr. Maerz. Let me see if we can get this in focus—— 

Mr. Scorr. Mr. Maletz, may I on that particular point mention 
that that particular thing was brought out in the Gerhart Eisler 
extradition case, where the British court held that the making of a 
false statement to an American court not under oath, or to an Ameri- 
can agency not under oath, was not in accordance with the perjury 
statutes of the realm of Great Britain, but it was also brought out that 
the making of that statement under American law was sufficient 
ground for demanding extradition as constituting perjury. 

Mr. Materz. May I ask Mr. Baker this question: 

If a statement is required under oath and the statement is a false one, 
then is not the person subject not only to prosecution under the false 
statements statute but also to prosecution for perjury ? 

Mr. Baker. Now you are asking me a question that would involve 
a question of double jeopardy, and I could not answer that without 
looking at the statute. 

Mr. Maerz. At the Government’s election ? 

Mr. Baker. Or either of them, in other words ? 

— Materz. That is correct. Would you agree or disagree with 
that ¢ 

Mr. Baxer. I would rather let you as a lawyer stand on your own 
proposition, since I have not studied the matter. I just know that 
there are many places where we do not request matters under oath 
where we request a direct answer simply because the criminal penalties 
are available which do deter someone equally as if he were worrying 
about committing perjury. 

The CuatrMan. Very well. I think that is sufficient, because I do 
not think it is fair to answer that question right off the bat, anyhow. 

Mr. Materz. Now, I think I had better address this question, Mr. 
Chairman, to Mr. Baker. 

Is it correct that 309 letters sent out to AM broadcasters are re- 
quired to be answered under oath customarily ¢ 

Mr. Baxer. I would have to ask our people in the AM broadeast- 
ing field who administer the rules. If the rule still provides that it 
is under oath, it is something that we have overlooked, because we are 
trying to eliminate the necessity for oath in all of these answers that 
wecan. If we have overlooked one, we will be glad to correct it the 
first chance we get. 

(The information is on p. 3393.) 

The Cuarrman. All right, sir. 

Mr. Matrerz. Mr. McConnaughey, you testihed this morning at 
page 16 of your statement, second full paragraph: 

On the contrary, we have recognized that in individual licensee procee “ings 
we can and must consider the past antitrust history of potential applicants in 
determining whether the grant of a license to such applications would serve the 
public interest. 

Now, then, in approving this NBC-Westinghouse transaction with- 
out hearing, did the Commission consider at all the fact that the 
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Antitrust Division had filed a complaint against NBC’s parent, RCA, 
on November 19, 1954, for alleged monopolization of trade and com- 
merce in radio-television research, patent holding and patent acquisi- 
tion, and the issuance and exchange of radio-television patent licenses ? 

Mr. McConnaveuey. We took it into consideration, yes. 

Mr. Maerz. To what extent ? 

Mr. McConnaveney. That the charge had been made, yes. There 
had been no conviction. I do not believe there has been any con- 
viction. 

Mr. Maerz. Did you consider previous antitrust actions filed 
against RCA and Westinghouse in the field of communications ? 

Mr. McConnaveuey. We have been licensing them for a good many 
years; so we must consider them every time we have been licensing 
them. 

The CuamrmMan. There were quite a few other charges against those 
two companies in addition to the one that was indicated. 

Mr. McUonnavcuey. I imagine that is right. I think in every 
grant of the Commission we would have to consider them. 

The CuatrMan. Were they all considered by the Commission and 
discussed as to the nature of the charges brought against these two 
companies in these antitrust proceedings? Was there a discussion by 
the members of the Commission with reference thereto? 

Mr. McConnavauey. I don’t recall any specific discussions other 
than that the Commission was just cognizant of the fact that charges 
had been made. 

Mr. Maerz. In what way did you take cognizance of these charges, 
Mr. MeConnaughey ¢ 

Mr. McConnaucuey. We just realized that charges had been made. 
We realized that charges have been made whenever we grant these 
corporations licenses. 

Mr. Maerz. Now, the fact that these charges were made and the 
fact that there were other antitrust cases decided with respect to RCA 
and Westinghouse, were those considered specifically by the Com- 
mission with respect to this transaction ? 

Mr. McConnavucuey. I don’t think so. 

Mr. Maerz. They were not? 

Mr. McConnavcuey. I don’t think so. 

Mr. Maerz. Now, is it not a fact, Mr. McConnaughey, that if the 
Commission has any suspicion that an applicant for a license has 
violated any law apart from the antitrust laws, or if an applicant 
may be a possible security risk, the Commission will not ro any 
action until a full report is obtained from the Department of Justice ? 

Mr. McConnaveuey. Security risk; yes. I say, security risk; yes. 

Mr. Materz. Will you tell the committee why the Commission 
applies different considerations with respect to the antitrust laws? 

Mr. McConnaveuey. They may be charged 

Mr. Keating. You mean different from security risks? 

Mr. Materz. My question 

Mr. Keatrine. I think that ought to be pretty obvious without ask- 
ing that question. 

Mr. Maerz. Let me reframe the question. Why didn’t the Com- 
mission wait until it had received a report from the Department of 
Justice with respect to the antitrust implications of this NBC- 
Westinghouse transaction # 
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Mr. McConnaveuey. I think that answer is pretty obvious. As 
Stanley Barnes stated, this matter was called to their attention by 
our counsel as we do in all cases, virtually, on August the 12th. A 
number of conferences were held, and the Commission waited, waited, 
and waited to receive any reply, and they did not receive anything 
from the Department of Justice indicating that there was anything 
wrong at all, and if we would hold up our processes indefinitely, 
waiting for the Department of Justice or any other department of 
Government to act, then we would completely bog down 

Mr. Materz. I see. 

Mr. McConnaveney. And we felt, at least I felt, individually, that 
we had waited plently long enough to see if they had anything to say. 

Mr. Maerz. Why did you w ait until November 28, 1955, to send 
the investigative report of the Commission to the Department of 
Justice ? 

Mr. McConnavauey. Mr. Baker, maybe, can answer that. 

Mr. Baker. Because it was only a few weeks before that, that they 
had asked to have copies made. These had been made available. They 
had examined them and looked at them. At some time in November 
I cannot give you the exact date—they made a telephone request of 
Mr. Henley that we reproduce copies of the form and send them to 
them. They had looked at them before then. It was merely that they 
wanted copies on their files at that time. 

Mr. Maerz. Judge Barnes sent a letter to the committee stating as 
follows: 

Formal delivery by the Federal Communications Commission of its staff report 
and inquiry concerning the NBC and WBC matter was as stated by letter dated 
November 28, 1955, but it was received by hand on November 28, 1955, rather than 
November 29, 1955. 

Therefore, it is your testimony now that these reports had been 
examined prior to November 28? 

Mr. McConnavueuey. That is correct. 

Mr. McCutiocu. Mr. Chairman, about how long before November 
28 had they been examined ? 

Mr. Baxer. I cannot answer that except by saying that as soon as 
the investigators returned from each trip that they ‘made and wrote 
up their notes so that they were in form to be ultimately sent to the 
Commission, the staff of the Antitrust Division was allowed to exam- 
ine them. 

Now, I would have to look back and see just when each set of re- 
ports was made. It seems to me that one of them was in September 
and one in October, but I would not want to tie it down to that unless 
1 check on the dates specifically. 

Mr. Maerz. Mr. McConnaughey, you indicated yesterday in your 
testimony, did you not, that you were satisfied with the answers fur- 
nished by NBC and W estinghouse to the Commission’s 309 (b) letter, 
and on that basis proceeded to approve the transfer ¢ 

Mr. McConnaveuey. That is right. 

Mr. Maerz. Now, one of the questions or issues propounded by the 
Commission in that 309 (b) inquiry to NBC was stated as follows, was 
it not ¢ 

The Commission is also concerned as to whether NBC used its power to grant 
or withhold network facilities as an instrument to persuade Westinghouse to ac- 
cept the proposed Philadelphia-Cleveland exchange. 


77632—57—pt. 2, v. 1———10 
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Mr. McConnauGuey. Yes. 

Mr. Materz. All right, sir. 

Is it not correct that NBC’s principal answer to this allegation was 
in effect that NBC had another opportunity to purchase a Philadel- 
phia station, but decided as a matter of courtesy to give its affiliate, 
Westinghouse, the first opportunity to sell? Is that correct ? 

Mr. Baxer. I do not know. 

Mr. McConnaveuey. If that is in there. As I say, I don’t know. 
They will check it. 

Mr. Maerz. Now did not NBC in answer to your 309 inquiry 
assert that it would be able to purchase WFIL—TYV, owned by Walter 
Annenberg ¢ 

Mr. McConnaveuey. I don’t question if it is in the record. I have 
not checked it, but I don’t question it. 

Mr. Maerz. How do you reconcile NBC’s response with the con- 
clusion reached by your investigators and by the Broadcast Bureau 
in their written reports to the Commission that Mr. Annenberg had 
never seriously proposed the sale of this Philadelphia television 
station ? 

The Cuairman. I think we have been into this already. I think 
there is clear evidence that Mr. Annenberg had no intention of selling 
the station and the statements made by National Broadcasting Co. to 
the effect that they would buy another station were, as I said before, a 
hoax. 

Now, I think we have had enough on the Westinghouse case. I will 
just ask one more question. 

One Commissioner dissented ; is that correct ? 

Mr. McConnavucuey. Yes, Mr. Chairman. 

The CoarrMan. Have you got a copy of his dissenting opinion ? 

Mr. McConnaucuey. Yes, sir. 

The Cuarrman. That will be accepted in the record. 

Mr. McConnavcuey. Do you want that to go in the record ? 

The Cuarrman. Yes. Put that in. 

Mr. Keatrnc. Do you have the majority opinion in the record ? 

Mr. Prerce. Yes. We have the majority opinion to put into the 
record. 

The CHarrman. The whole thing, the majority and minority 
opinions, will be placed in the record. 

Mr. McConnaveuey. I think they are right together, Mr. 
Chairman. 

Mr. Prerce. Yes. 

(The documents referred to appear at p. 3302.) 

The Cuarmay. Allright, Mr. Pierce. 

Mr. Prerce. Mr. McConnaughey, I should like to ask you a few 
questions about the ABC-Paramount merger. 

Mr. McConnavueuey. Yes, sir. 

Commissioner Hyde is the only member of the Commission that 
was here at the time of that, and I will let him testify and address 
himself to that. 

Mr. Prerce. All right. 

The CHarmman. Commissioner Hyde, would you come forward? 
Mr. McConnaucuey, Commissioner Rosel Hyde. 
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TESTIMONY OF ROSEL H. HYDE, MEMBER, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Prerce. Mr. Hyde, is it not true that on August 27, 1951, the 
Commission designated for hearing certain pending applications seek- 
ing approval of a merger between the American Broadcasting Co., 
and the United Paramount Theatres, Inc. ? 

Mr. Hype. I am not able to recall the exact dates, of course, but the 
Commission did take such an action, and I will assume that the date 
you give me is correct. 

Mr. Pierce. Now, the Commission held hearings on this merger 
beginning January 15, 1952, and ending August 20, 1952, and con- 
suming 93 days of actual hearing time, did it not? 

Mr. Hype. That is correct. 

Mr. Prerce. In February 1953, that merger was finally approved by 
the Commission, was it not? 

Mr. Hype. Yes, sir. 

Mr. Keating. Let me ask you, Mr. Hyde, in February 1953, was 
the makeup of that Commission the same as it was in 1952, when the 
case was heard ¢ 

Mr. Hyper. I think it was substantially the same. There was some 
reorganization of the Commission i in April of 1953, when a new Chair- 
man was designated. 

Mr. Keatine. It was not until April of 1953 that a new Chairman 
was designated ? 

Mr. Hype. That is correct. 

Mr. Keatrne. So that in February of 1953, as far as you can recall, 
the membership was the same 

Mr. Hype. As when the case went to hearing. 

Mr. Prerce. As when the hearings were held ? 

Mr. Hype. I think there may have been a replacement of a Com- 
missioner. I think that Chairman Coy was at the Commission when 
the matter was designated for hearing—I am not sure. It should be 
checked. 

Now, at the time the case was decided, the Chairman of the Com- 
mission was Paul Walker. His predecessor had been Wayne Coy. 

Mr. Prerce. And Paul Walker was not superseded as Chairman 
until April of 1953? 

Mr. Hype. That is right. 

Mr. Prerce. Is it not true that application for approval of this 
merger came as a result of negotiations begun at the instance of ABC 
in 1950, and finalized by a formal agreement entered into on May 
23, 1951! 

Mr. Hype. It is my understanding that 

The Cuamman. We ask these questions as a result of perusal of 
your records. You will find that that is accurate, I am sure. 

Mr. Hyver. I was just going to say, according to my recollection, 

ABC was in the market for additional c: ipital to strengthen its posi- 
tion in the broadcast field, and I do have the impression from my recol- 
lection that they did approach the company with whom they later 
formed this merger. 

The Cuarmman. That is exactly what your order says. 

Mr. Prerce. That is exactly it. 
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Is it not a faet that ABC came into existence in 1943 as a result 
of the FCC’s report on chain broadcasting, which found that NBC, by 
owning two networks, the Red and the Blue, adversely affected com- 
petition in the broadcasting industry ? 

Mr. Hype. Yes. 

The Commission’s action certainly initiated the effort to separate 
the two networks. ; 

Mr. Prerce. Now, after publication of that report and the Com- 
mission’s chain broadcasting rules, NBC’s Blue Network was formed 
into the independently-owned American Broadcasting Co.; is that 
right? 

Mr. Hype. That is correct. 

Mr. Noble was the principal owner of the new company. 

Mr. Pierce. And is it not also a fact that United-Paramount 
Theatres came into existence in 1949 as a result of the antitrust suit 
brought in 1938 by the Department of Justice on behalf of the United 
States against Paramount Pictures, Inc., among others? 

Mr. Hype. Yes, sir. 

Mr. Pierce. The consent judgment in that antitrust suit required 
Paramount Pictures to divorce its motion-picture production and dis- 
tribution operations from its exhibition or theater-owning operations, 
did it not? 

Mr. Hype. That is right. 

Mr. Pierce. United-Paramount Theatres was the theater-owning 
offshoot of that development, was it not ? 

Mr. Hype. Yes, sir. 

Mr. Prerce. Now, under the terms of this merger as approved by the 
Commission, the new eompany, American Broadecasting-Paramount 
Theatres, Inc., took ownership and control of all ABC’s radio and tele- 
vision broadcasting facilities, including its AM, FM, and TV stations 
in New York, Chicago, Detroit, San Francisco, and Los Angeles; is 
that correct ? 

Mr. Hype. That is correct. 

Mr. Pierce. The former stockholders and directors of United- 
Paramount Theatres acquired control of the new company under 
the terms of the approved merger ; is that not so? 

Mr. Hype. Yes. 

Mr. Pierce. Under the terms of the merger, the stockholders of 
United-Paramount Theatres acquired more than 60 percent of the 
authorized voting stock of the new company as compared with only 16 
percent acquired by A BC’s stockholders; is that not so? 

Mr. Hyoe. Yes. 

Mr. Prerce. Is it not also true that of the 18 persons designated 
to make up the board of directors of the new company, 13 were exist- 
ing directors of United-Paramount Theatres ? 

Mr. Hype. Yes. 

Mr. Prerce. So the result of the merger as approved by the Com- 
mission was that the American Broadcasting Co., a radio and tele- 
vision broadcasting network, was taken over by a chain of movie 
theaters; is that not correct ¢ 

Mr. Hype. May I say that the Commission’s views of what hap- 
pened are set out in its opinion. We think that an effective third net- 
work was set up, rather than that broadcasting was turned over to 
operation by theater people. 
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Mr. Pierce, All right. 

When the Commission designated this merger application for hear- 
ing, it stated, did it not, that among the issues to be considered was 
the question of whether the agreement posed any conflict with the 
terms of the Paramount Pictures consent decree, whether there had 
been any violations of the antitrust laws by any party to the merger, 
and whether the proposed merger would substantially lessen competi- 
tion or tend to monopoly in any line of commerce in any section of the 
country ¢ 

Mr. Hype. Yes. That issue was raised. 

Mr. Pierce. Now, the Commission held hearings on this merger be- 
ginning January 19, 1952, and ending August 1952, and consuming 
93 days of actual hearing time, as you previously testified; is that 
right? 

Mr. Hype. Yes. Those hearings—— 

The Cuarrman. I just want to make a comment. I notice that hear- 
ings were held on this application, but hearings were not held on the 
Westinghouse and National Broadcasting Co. application. 

Mr. Hype. Mr. Chairman, may I mention that this involved the 
transfer of an entire network, 5 television stations, and many other 
properties? It was a very significant case. 

e CuarrMan. And do you imply from that that the other was 
not significant ? 

Mr. Hype. No. Any case that we decide is important. Any case 
that comes before the Commission is important. In each instance we 
must make a determination that the public interest will be served 
before we make a grant. 

The Cuarrman. All right. 

Go ahead, Mr. Pierce. 

Mr. Pierce. Now, on February 9, 1953, the Commission finally ap- 
proved this merger by a 5 to 2 vote after the hearing examiner had 
also approved it; is that not right? 

Mr. Hype. Yes. 

Mr. Prerce. Is it not true that this approval was based primarily 
upon the conclusion by the Commission that the merger would not 
substantially lessen competition, but on the contrary would streng- 
then the ABC network greatly, and would enable it to compete ef- 
fectively against NBC and CBS? 

Mr. Hype. Those were the principal considerations, and I believe 
that experience has justified them. 

Mr. Prerce. All right. 

Now, in view of the facts: (1) That both parties to this merger 
agreement were created as the outgrowth of restraints of trade; (2) 
that the proposed merger concerned at least in part the Department 
of Justice consent decree in the Paramount case; and (3) that the 
issues posed by the Commission in designating the case included eval- 
uation of the merger’s effect under the antitrust laws of the United 
States, do you not think that the Department of Justice should have 
been greatly concerned with this proposed merger and should have 
formally and fully participated in the hearings before the examiner? 

Mr. Hype. The Commission felt that they should have an interest 
and certainly should be made aware of the case, and the Commission 
took measures to see that they were given full and adequate notice. 
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Mr. Prerce. In fact, Mr. Hyde, is it not true that the Commission 
agreed that this was so, and directed that a letter be sent to Attorney 
General McGrath advising him of the pendency of this case? 

Mr. Hyoe. Yes. 

Mr. Prerce. I should like to introduce into the record the letter the 
Commission sent to Attorney General McGrath. 

Mr. Keartrne. Is it a long letter? 

Mr. Prerce. It is dated October 10, 1951. 

Mr. Kearine. Is it a long letter? 

Mr. Pierce. It is very long, sir. It is 2% pages. I do not think we 
should read it. 

(The letter above referred to is as follows:) 


OcroserR 10, 1951. 
The honorable the ATTORNEY GENERAL, 
Washington, D.C. 


DEAR Mr. ATTORNEY GENERAL: The Commission has pending before it appli- 
cations by Paramount Pictures, Inc., and certain of its subsidiary corporations 
for renewals of license, licenses to cover construction permits, modifications of 
construction permits, and transfers of control, involving several standard, FM, 
and television broadcast stations and auxiliary services. These applications were 
designated for consolidated hearing with certain other applications by the 
American Broadcasting Co. for consent to the transfer of control and assignment 
of licenses of its network of standard, FM, and television broadcast stations and 
auxiliary services to a new merged corporation, American Broadcasting-Para- 
mount Theatres, Inc. These latter applications included an application to assign 
the licenses held by Balaban & Katz Corp. to the Columbia Broadcasting System, 
Inc., which was filed contingent upon approval of the ABC-Paramount merger. 
Copies of the Commission’s orders of designation for hearing in these proceedings, 
dated August 8 and 27, 1951, respectively, are enclosed herewith for your infor- 
mation. 

As you will note from an examination of these orders, the Commission is 
interested, among other things, in obtaining full information with respect to the 
participation of any of the applicants, their officers, directors, stockholders, 
employees, or agents in any violations of either Federal or State antitrust laws, 
in order that it may determine whether the applicants, their officers, directors, 
and stockholders are qualified from the standpoint of character and conduct to 
be licensees, and whether a grant of the applications would be in the public 
interest, convenience, and necessity. Another major facet of the proceeding 
herein involves a determination by the Commission as to whether the proposed 
merger of American Broadcasting Co. and United Paramount Theatres, Inc., if 
consummated, would substantially lessen competition or tend to monopoly in 
any line of commerce, in any section of the country. 

In order properly to prepare for the hearing to be held and to assure that the 
Commission would have before it all relevant and pertinent information in 
response to the issues in this case, the Commission’s staff communicated with 
members of the Antitrust Division of your Department, with a view toward 
obtaining the facts with respect to the activies of the Paramount corporations 
which led to the various consent decrees and the decision of the Supreme Court 
of the United States in U. S. v. Paramount Pictures, Inc., (334 U. 8.131). Asa 
result of several conferences, the Assistant Attorney General in charge of the 
Antitrust Division consented to permit the Commission’s staff, under certain 
conditions, to have access to the files of the Department of Justice dealing with 
antitrust litigation against the motion-picture industry. 

It is our understanding that the Department’s files in the motion picture 
litigation cover a period of more than 20 years and are extremely voluminous 
and complex. It is apparent therefore that extensive research is required in 
order to extract the information which is necessary for use. in this hearing. We 
wish to emphasize the importance of this case in terms of the public policy ques- 
tions raised by the applications and the need for a proper determination by the 
Commission on the issues, which determination can be made only if the Commis- 
sion has before it a full and complete record of all the material and relevant 
facts in the matter. Further, you will no doubt appreciate that both the appli- 
cants and the Commission are desirous of completing the administrative hearing 
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process and obtaining a decision by the Commission on the applications as 
quickly as possible in the circumstances, in view of the fact that such applica- 
tions involve substantial financial commitments and transactions and directly 
affect the operation of important broadcast properties throughout the Nation. 

The Commission has ordered that the hearing in this case commence on Janu- 
ary 15, 1952. In the light of the complex nature of the problems in this case, 
the voluminous files of the Department of Justice to be examined, the limitations 
of the Commission’s staff assigned to hearings, and the need for an expeditious 
hearing, it is respectfully requested that your Department provide assistance to 
the Commission’s staff in its examination and analysis of the Department’s files 
dealing with the motion picture antitrust litigation and, in particular, with the 
activities of the Paramount corporations therein. It is also requested that the 
various members of your staff who handle mergers lend their aid to the Com- 
mission’s staff in the preparation of evidence for presentation at the hearing on 
the above-described issues dealing with the proposed merger of the American 
Broadcasting Co. and United Paramount Theatres. It is hoped that extensive 
assistance may be rendered by persons who are familiar not only with the files 
involved but with the substantive problems to be dealt with in these matters. 

Your service to the Commission in this regard will not only aid it materially 
in arriving at a proper determination as to whether a grant of the aforementioned 
applications would serve the public interest, but will assure that the applicants 
may be afforded an expeditious hearing and decision on their application. The 
Commission will appreciate your cooperation in this matter. 

By direction of the Commission. 


T. J. Stowme, Secretary. 
Approved in Commission meeting, October 10, 1951, item 2, AL-TC agenda. 
Mr. Pierce. And is it not also true that on October 10, 1951, 3 
months before the hearings on this merger began, this letter was in 
fact sent to the Attorney General inviting the Department of Justice 
to participate in the hearing and assist the Commission counsel with 
the antitrust aspects of the case ? 


Mr. Hype. That is correct. 

Mr. Pierce. And, in that letter, the antitrust problems presented 
by this case were fully explained to the Attorney General; were they 
not ? 

Mr. Hype. We certainly endeavored to point out the matters in 
which they would have an interest. 

Mr. Pierce. Yet on December 29, 1951, Assistant Attorney General 
H. Graham Morison answered the Commission’s letter by stating that 
the Department would not participate in the proceedings; is that not 
true? 

Mr. Hyper. That is the reply that we received in a letter, I believe 
dated December 29, 1951. 

Mr. Keating. Is that the first communication you had from the Jus- 
tice Department 2 months and 19 days after you had written them 
une them to participate? You did not get anything in between 
at all? 

Mr. Hype. I would have to check the files to answer that. 

Mr. Baxer. I will answer that. 

Mr. Hype. General Counsel. 

Mr. Baxer. I think the records do show that there were other com- 
munications. The original communication not only pointed out the 
problems the Department of Justice might be interested in, but asked 
for the opportunity to look at files and obtain assistance. So there 
were letters in between with respect to files and assistance. 

Mr. Pierce. Mr. Chairman, I would like to introduce the letter of 
December 29, sent to the Communications Commission by Assistant 
Attorney General H. G. Morison, into evidence. 
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The Cuarrman. That will be accepted. 
(The letter above referred to is as follows :) 


DECEMBER 29, 1951. 


Mr. WAYNE Coy, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DeaR Mr. Coy: As you know, we have for some time been giving serious 
consideration to the position of the Antitrust Division with respect to the hear- 
ings which the Federal Communications Commission has set for January 15, 
1952, in connection with license applications of United Paramount Theatres, 
Inec., American Broadcasting Co., and others. Needless to say, we intend to 
continue to give to you all possible cooperation along the lines indicated in our 
letter of November 30, 1951. 

We have reached the conclusion that at this time we are not in a position 
to participate formally in the proceedings. We are, however, extremely inter- 
ested not only in giving you assistance in preparing for these hearings, but 
in maintaining a continuing liaison with you, so that we may be kept apprised 
of the current developments in your proceedings. Should the facts adduced 
in the course of the hearings raise antitrust problems, we should like to be 
heard on them. In the event the record does raise such problems, our present 
thought is that we would file a brief expressing our views. 

I sincerely hope that we can continue to be of service to you on this important 
matter. 


Sincerely yours, 
H. G. Morison, 
Assistant Attorney General. 


Mr. Pierce. Now, the Attorney General also stated in that letter— 
excuse me. I should say the Assistant Attorney General, Mr. Morison, 
also stated in that letter that the Department would like to be heard 
at a later date, if antitrust problems arose in the hearings; did he 
not ? 

Mr. Hype. Yes. 

Mr. Pierce. Did the Department of Justice ever ask to be heard 
on this case ? 

Mr. Hype. The Department of Justice had observers present during 
all stages of that hearing. 

Mr. Pierce. But did they ask to be heard ? 

Mr. Hype. May I come to that ? 

They were cognizant of every development in the hearing from the 
beginning to the end. However, right at the point when the Com- 
mission was in the midst of considering the examiner’s report, after 
oral argument, and you might say the matter was on the conscience 
of the Commission, or in the last stages after all formal proceedings 
had been completed, we did get a communication from the Department 
of Justice. 

Mr. Prerce. But did they ever ask to be heard while the hearings 
were going on ? 

Mr. Hype. They did not. 

Mr. Pierce. Now, did they ever file any briefs or otherwise partici- 
pate in the hearings 
Mr. Hype. No. 

Mr. Prerce (continuing). Except as observers? 

Mr. Hype. No. 

Mr. Prerce. Now, is it not true that another letter was sent to Mr. 
Paul A. Walker, who was Chairman of the Commission at the time, 
on January 7, 1953, by Attorney General McGranery, mentioning the 
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antitrust problems posed b ry the merger, and suggesting that, in the 
opinion of the Attorney General, the proposed merger might sub- 
stantially lessen competition in both the broadcast and motion picture 


exhibition industries ? 
Mr. Hype. Yes. Such a letter was received. That is the letter that 


I referred to. 

Mr. Keatina. That is the one that you said was received when the 
hearings were all over. When did the hearings finish ¢ 

Mr. Hype. I will explain that in a moment. 

Mr. Prerce. August 20. 

Mr. Hype. The hearings before the examiner, in August; the oral 
argument before the Commission, on January 5, 1953. Two days 
after the argument before the Commission we received the letter. 

Mr. Keatinc. When did your hearings finish and when was your 
decision rendered ? 

Mr. Hype. All proceedings had been completed—even the oral argu- 
ment before the Commission, which was held January 5 had been 
completed—and then we received a letter dated January 7. 

Mr. Keatinc. And your hearings, at which they had had repre- 
sentatives present, terminated when? 

Mr. Hype. August 20, 1952. 

Mr. Keating. And it took them until January 7, 1953, to reach a 
conclusion that there were some antitrust implica tions insofar as 
communicating with you was concerned ¢ 

Mr. Hype. Certainly we heard nothing from them until the date 
of January 7. 

The CHArrMAn. You notice, Mr. Commissioner, that we want to be 
fair. Here is a case where the shoe is on the other foot. The Depart- 
ment of Justice, I think, was extremely lacking here. 

Mr. Prerce. I should like to introduce in evidence, Mr. Chairman, 
the letter dated January 7, 1953, addressed to Commissioner Paul A. 
Walker, from Attorney General McGranery. 

Mr. Hyper. May we, in order that this sequence may be complete, 
ask that the Commission’s letter of reply be entered ? 

Mr. Pierce. It will; yes. 

Mr. Keatine. Of course, I have a little personal knowledge about 
some of the things that were going on at that time. Mr. McGrath 
resigned as the Attorney General along in, I guess, October 

Mr. Roto. Early 1952. Iremember it very well. 

Mr. Keatine. April 1952, I guess. And there was some confusion 
in the Department of Justice. 

Mr. Pierce. Now, in a letter dated January 12, 1953, answering this 
new letter from the Attorney General, did not the Chairman of the 
Federal Communications Commission, Mr. Paul A. Walker, tell the 
Attorney General that the Department of Justice had been given 
the opportunity to participate in the case but had declined to do so, 
and that since the transcript of record had been closed and an initial 
decision had been rendered by the hearing examiner, the Commission 
in its quasi judicial capacity could not consider matters outside the 
record ¢ 

Mr. Hyper. That is correct. And may I call attention to the fact that 
this reply to the letter we received from the Attorney General was dated 
January 12, which was before the Commission’s action on the applica- 
tion. 











3246 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Prerce. All right. Now, I should like to introduce into evi- 
dence the letter of January 12 addressed to the Attorney General from 
Mr. Paul A. Walker, who was then Chairman of the Federal Com- 
munications Commission. 

The CHairman. That will be accepted. 
(The letters above referred to are as follows :) 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. 0., January 7, 1953. 
Hon. Paut A. WALKER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Deak Mr. WALKER. This Department has followed with considerable interest 
the proceedings relating to the applications of American Broadcasting Co., Inc., 
and others, docket Nos. 1046-1047, with particular reference to the proposed 
merger of American Broadcasting Co., Inc., and United Paramount Theatres, 
Inc., and its possible impact on the competitive aspects of our economy. We 
have examined the transcript of the hearings, as well as the proposed findings 
and conclusions of the Broadcast Bureau and private counsel. We have also 
studied the recommended findings and conclusions of the hearing examiner. 

While we express no opinion with respect to whether or not the applications 
should be approved by the Commission, we believe, nevertheless, that it is desir- 
able to direct your attention to certain factors of antitrust significance, so that 
you may give them appropriate attention in your overall consideration of whether 
the granting of the pending applications is in the public interest. We realize, of 
course, that your final determination must take into account many factors, and 
that the possible competitive effect of the proposed merger is only one aspect 
of a broad and complicated problem. 

We wish to mention, initially, that this merger may encourage a general inte- 
gration of the motion-picture-exhibition industry with the radio and telecasting 
industries. If this merger is consummated, other companies in these industries 
may well determine to secure for themselves, by merger, the competitive advan- 
tages that would accrue to American and United by virtue of this consolidation. 
The control of such important segments of the visual entertainment field by a few 
dominant companies would present serious competitive problems. 

In addition, integration of motion-picture exhibitor, radio and television inter- 
ests would impede the entry of new business enterprises into any phase of 
these industries. Further, advantages might accrue to an integrated company 
with respect to purchasing and bidding for attractions that would be unavaila- 
ble to a nonintegrated company. 

Finally, as a result of this merger and those that may follow, the development 
of the television industry might be subordinated to the interests of the motion- 
picture-exhibition industry. Motion-picture-exhibition interests placed in a posi- 
tion to do so might well resort to various trade restraining devices to insulate 
their investment against the adverse effects of competition from television. In 
any event, the incentive to improvement that comes from active competition will 
inevitably be lost under common control. 

As we indicated above, we realize that your final decision in this matter must 
of necessity take into account a number of varied factors. We are confident that 
appropriate consideration will be given to those mentioned above. 

Sincerely, 
(Signed) James P. McGranery, 
Attorney General. 


JANUARY 12, 1953. 
The honorable the ATTORNEY GENERAL, 
Washington 25, D. C. 

DEAR Mr. ATTORNEY GENERAL: This will acknowledge receipt of your letter 
of January 7, 1953, relative to the applications pending before the Commission 
in connection with the proposed merger of the American Broadcasting Co., Inc., 
and the United Paramount Theatres. 

As you are aware, the proceedings to which you refer are adjudicatory in 
nature and have been the subject of extensive hearings. An initial decision in 
the case has been issued by the hearing examiner and the parties to the pro- 
ceeding have had an opportunity to file exceptions and replies thereto. Oral 
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argument on these exceptions was held before the Commission en bane on 


January 3, 1953. 

The Department of Justice has been kept informed of these proceedings since 
their inception. However, we were informed by the Department of Justice on 
December 29, 1951, that it had determined at that time that it was not in a posi- 
tion to participate formally in the proceedings. No request has been received 
from the Department of Justice since that time asking to intervene or to par- 


ticipate in the proceedings in any manner. 
To the extent that the matters referred to in your letter have been incorpo- 


rated into the record in this proceeding or referred to by any of the parties in 
this proceeding before the Commission, we shall, of course, give full considera- 
tion to them in reaching our ultimate determination in this matter. I am sure 
you will appreciate that the Commission is required to reach its determination 
in this proceeding on the basis of the record and pleadings before it, and that 
it would be unlawful and inappropriate for us to entertain contentions advanced 
by nonparticipants in the proceeding. 


By direction of the Commission. 
Paut A, WALKER, Chairman. 


Approved by the Commission, executive session, January 9, 1953; delivered 
by special messenger, January 12, 1953. 

Mr. Pierce. Under the rules of the Commission, is it not possible 
for a Government agency or any person to file an amicus brief on the 
law of a case based upon the record even if it did not participate in 
the taking of evidence before the examiner ? 

Mr. Hype. Yes. That procedure is available. Briefs of that type 
have been filed in matters before the Commission. 

Mr. Prerce. However, the Attorney General did not file any such 
brief, did he ? 

Mr. Hype. He did not. 

Mr. Prerce. Does it not seem to you that in this case, as well as in 
the NBC-Westinghouse case, the public interest would have been 
better served had there been more effective liaison between the FCC 
and the Department of Justice ? 

Mr. Hype. I want you to understand that I think the public interest 
was served by the grants that were made in both instances. In this 
particular case that we have just now discussed, the ABC merger case, 
the action of the Commission was particularly helpful to the establish- 
ment of an effective competing network in the then just beginning TV 
broadcast industry. As a matter of fact, time was of the essence then. 
Networks were taking their positions in the matter of obtaining out- 
lets. A new industry was at the very threshold, and it was a very 
significant contribution to the development of the industry that a new 
network with showmanship and necessary capital could come into the 
picture. 

Mr. Pierce. But, Mr. Hyde, do you not think that as far as any 
antitrust problems are concerned the public would have benefited 
much more if there had been more effective liaison between the FCC 
and the Department of Justice ? 

_ Mr. Hype. We made a very thoroughgoing effort on our part to 
investigate any risks there might have been in approving this merger. 
The hearing, as you have noticed, occupied a very substantial period 
of time, and our men who tried the case did have access to Department 
of Justice materials and did carry on a continuing liaison with them. 

Now, I think that we did an adequate job. 

Mr. Prerce. But you are not sure about Justice ? 

Mr. Hype. I would say that it is up to Justice to decide whether 
or not they handle their work properly, or, perhaps, the committee. 
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Mr. Keratine. Let me ask you a question along those lines. You 
have been on the Commission the longest, perhaps, of any of them 
there now; is that it ? 

Mr. Hype. I am the senior member as of the moment in terms of 
service on the Commission. 

Mr. Keatinea. I see, 

How are we going to get another 1 or 2 networks going? 

Mr. Hype. Actually 

Mr. Kearine. We have got 3 now, and it would probably be more 
healthy to have 5 or 6. How do you go about it ¢ 

Mr. Hype. The basic requirement would be adequate facilities, Mr. 
Congressman. 

Mr. Keatina. That means money. 

Mr. Hype. I was thinking then of television outlets. But in addi- 
tion to facilities, which could be operated, there would have to be the 
capital to operate the facilities, of course. 

Mr. Keatine. How much would it take to start a network? 

Mr. Hyper. The costs are tremendous and the risks are very high. 
This is a very volatile business. 

Mr. Keating. Do you think CBS, ABC, and NBC would welcome 
another network ? 

Mr. Hype. I suppose that many people in business like to have as 
much of a situation to themselves as possible; although, when you 
suggest regulation, then they want the opportunity for competition, 
because that avoids the necessity for regulation. 

Mr. Kerarine. My city had a single television station for a consider- 
able time, and there was another application pending for years. You 
may remember that. 

Mr. Hype. Yes. 

Mr. Kearine. And the people who ran the station which was already 
there told me sincerely, and I believe they meant it, that it would help 
their business and would improve their situation if the other channel 
were granted. And I think probably the record has borne that out. 

Mr. Hype. Congressman Keating, you are correct. In my broad 
generalization I was taking liberties I should not have taken. There 
were many instances where single-market stations were begging the 
Commission to take action on other applications to relieve them of 
what they found to be intolerable situations in their communities. 
Some stations, for instance, find themselves charged with overcom- 
mercialization, something against which it is hard for them to defend 
and at the same time satisfy various elements of industry who want 
to advertise their goods. 

Mr. Keatine. Is there any movement afoot that you know of to 
start another network? 

Mr. Hype. I do not know of any efforts to organize another network 
at this time. I do know of otibatabitiat complaint on the part of 
national spot advertisers, film syndicators, and even the ABC network, 
against what they term “shortages” of facilities in the present situa- 
tion. 

The Crarrman. How could there be, under present conditions, a 
successful attempt to start a fourth network when the present net- 
works, particularly the two larger ones, have almost exclave access 
to talent and films that they have been able to purchase from the 
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motion-picture producing companies, and have established and en- 
trenched themselves throughout the Nation with the advertisers— 
hew in the world can you get.a fourth network in the picture? 

Mr. Hype. We are now undertaking 

The Carrman. Pardon me—unless it is done by the Commission 
granting more applications for additional stations ¢ 

Mr. Hyper. Mr. Chairman, you have mentioned two very vital con- 
siderations. The first one was that talent and film are controlled in a 
way to prevent them being used, and you also mentioned the need for 
additional facilities. We are in the midst of a study of the practices 
of the networks and stations attempting to discover what limitations, 
if any, there are which prevent the development of additional services 

We are also in the midst of an effort to adjust the allocation pattern, 
our hope being to make it possible for more stations to operate so as to 
eliminate any restraint that might obtain by reason of an inadequate 
number of station assignments. 

The Cuarrman. I think that Commissioner McConnaughey, in his 
testimony recently before the other body, spoke of a transition period 
when he spoke about going to ultrahigh frequency. He said that that 
transition period might be from—let me read his testimony directly, 
at. page 36 of the hearings before the Committee on Interstate and 
Foreign Commerce on the television i inquiry, volume 1: 

Mr. McCoNNAUGHEY. Senator Pastore, one statement you made should be 
corrected from the standpoint of seven members of this Commission. I think 
that every member of this Commission is going into this rulemaking sincerely, 
hoping and believing that this matter— 


he spoke previously of the transition period— 


that. this matter can be solved in the next 15 or 20 years. 


Meanwhile, what is going to happen to present ultra high frequency 
stations? 

Mr. Hype. Chairman Celler, the Commission’s rulemaking an- 
nouncement of yesterday has two different aspects. One is a long- 
renee program which you have mentioned, which perhaps will not 
he fully completed short of a substantial amount of time such as men- 
tioned. But there is also combined in the same undertaking an at- 
tempt to give interim relief to improve the situation almost immedi- 
ately. 

The CHatrmMan. But aside from the interim relief, do you figure 
that the transition period will take 15 to 20 years? 

Mr. Hype. Well 

The Cuarrman. I do not want to hold you down. I would like to 
be informed and get your mature judgment, because we value very 
much not only your opinion, but the other members of the Com- 
mission. 

Mr. Hype. I think the consensus of views on the matter as of yes- 
terday was something of the order of 10 years. But it is quite probable 
that with a Commission effort being made now to make some immedi- 
ate improvement, and with a policy directive indicating a policy to 
encourage the use of the ultra high channels, that we might get a 
subst tantially better result in the very near future. 

In other words, we may begin to feel the effects of a constructive 
program almost immediately. 
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The Cuarrman. You mean, in individual areas you might get relief ? 

Mr. Hyoe. In individual areas we will get relief just as soon as the 
rulemaking is completed. 

The Carman. [ do not want to pin it down, but what do you 
mean by “almost immediately” ? 

Mr. Hype. I do not want to prejudge the rulemaking proceeding, 
because the Commissioners are required to reserve their judgment 
until the comments of interested parties are obtained. In certain 
cities we have proposed to remove a single V station assignment in 
order that multiple UHF stations may operate without having to 
meet what has proved to be the almost impossible competition of a V. 

Immediately that the threat of a V station coming into one of 
these markets is removed, the position of the ultrahigh stations will 
be improved. 

The Cuatrman. I am still trying to nail you down, if Ican. What 
do you mean by “almost immediately”? That is what I am trying 
to get at. 

Mr. Hyoe. I think an illustration might help. There is a certain 
city in which we have made an allocation of several ultrahigh channels. 
These were granted without contest. That is, no one wished to 
challenge the proposal of a given applicant to go on the air. They 
are on the air; they have obtained a substantial circulation of sets, 
and people are enjoying the service of the ultrahigh stations. 

However, there is an allocation of a VHF station assignment in 
that same community. Because of its apparent advantages, there 
have been multiple applicants for that station assignment, and these 
applicants have prosecuted their claims through extensive hearings, 
which has delayed the granting of a construction permit. 

However, the trade, including the networks, has been well aware 
that if the Commission goes ahead with its present allocations, there 
will be a V station there. Networks in that situation have been 
inclined to hold off; advertisers have not been as enthusiastic as they 
might otherwise be, because they hope to use a channel offering 
greater advertising potential. 

I think there sonia be immediate relief, because immediately this 
possibility of this premium coming in is removed, the networks, the 
advertisers and the public will recognize that television in this com- 
munity is going to be related to these ultra high stations, and they 
can make their plans accordingly. 

Mr. Keatine. And they will deal with the U stations? 

Mr. Hype. And they will deal with the U stations. 

The Cuatrrman. How long does it take to remove these stations 
that you speak of ? 

Mr. Quietry. Mr. Chairman, could I interrupt there? This is 
not a question of removing a presently existing VHF station? 

Mr. Hype. In every instance where the Commission proposed to 
remove a VHF assignment, it has been one that has not been activated 
except for certain grants made since the deintermixture proceeding 
announced last fall was initiated. There were certain 

Mr, Quiciry. But in no instance do you propose to deactivate a 
VHF station that is now on the air, do you? 

Mr. Hype. We do not propose to aii an immediate deactivation, 
but in certain rulemaking notices, the Commission does propose to 
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delete recently authorized: stations in Madison—not delete, may I 
say, but convert them to ultrahigh—in Madison, Fresno, and I think 
there are certain others. 

Mr. Quieter. In other words, you have already authorized a VHF 
channel for those particular cities; you are now proposing to consider 
whether those authorizations should be revoked and in lieu thereof 

Mr. Hype. Or modified to ultrahigh. 

Mr. Quieter. To UHF? 

Mr. Hype. That is right, sir. 

Mr. Quietey. And then in another group of cities where you have 
applications pending for a VHF channel, and you already have UHF 
channels enithiciekined who are operating 

Mr. Hype. We are proposing simply to remove the possibility of 
a VHF. 

Mr. Keattne. Do these networks hold off on dealing with a U 
station if they have a prospect of dealing with a V station ? 

Mr. Hyper. Statements to the Commission would indicate that in 
many instances they have; in other instances, they have not. It is 
not a matter on which I can make a blanket statement that would be 
true in every instance, but the general trend has been to hold out for 
the V. 

Mr. Krartine. Now, if you get this plan worked out and there are 
areas where there are exclusively U stations, will that expedite the 
formation of a new network ? 

Mr. Hype. I don’t know whether that will expedite the formation 
of a new network, but it will do this: It will provide comparable 
facilities so that various program sources can compete on a more 
equal basis. 

Mr. Keatine. Why can’t there be a new network serving only U 
stations ? 

No, I do not go along with the chairman about this talent business. 
I have seen our chairman on television. He is not employed by any 
of these networks, and he has unusual talent. 

The CuHatrman. Off the record. 

(Discussion off the record.) 

Mr. Keatine. There are many committees—and I am now getting 
away from our chairman—and others that are good talent and this 
country is always producing good talent. I am not worried a bit 
about another network being able to produce talent, if they could get 
the money. 

Now, these networks do not like to deal with the UHF stations very 
much, do they ? 

Mr. Hype. I do not want to indicate that that is just a matter of 
attitude. It was explained in hearings before the Senate committee, 
for instance, that regardless of what the network may wish to do by 
way of encouraging ‘the development of stations, that they nev erthe- 
less have to recognize business realities and that they cannot require 
an advertising sponsor to go to a U station against his will. 

Mr. Keatine. I understand that whatever the factors are—my 
understanding is that the U stations have very great difficulty in 
getting any network programs. 

Mr. Hype. If there are VHF stations in the same area, the spon- 
sors, and of course, the networks, prefer to get the larger coverage, 
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and ogy the larger number of sets, which constitute the real 
circulation. The nub of the problem has been 

The Cuarrman. Yes. You put your finger on it there when you 
say, the number of sets. 

Mr. Hyver. Yes. 

The Cuarrman. Now, the U stations are dying on the vine because 
they have no listening public, because the listening public have not 
got the sets to hear the telecast. 

Mr. Hype. The main difficulty with the development of ultrahigh 
stations, in the implementation of the additional 70 channels, has 
been the inability to get a distribution of sets giving reception. 

The Cuarrman. I would like to ask you this question on that point. 
The National Broadeasting Co., through RCA, makes sets, do they 
not ? 

Mr. Hype. They do. 

The Cuarrman. Has Columbia got any company that makes sets ¢ 

Mr. Hype. They have had a company. They are comparatively re- 
cent manufacturers. I read in the trade press that they have at least 
suspended manufacturing activity, or are apparently suspending. 
They have never been the volume producer of sets that some of the 
other companies have been. 

The Cuairman. Now, does RCA make sets to cover U situations? 

Mr. Hype. The way it has worked out is that they make and dis- 
tribute sets where there is a demand. In those communities where 
there are only ultrahigh stations to be heard, the sets on sale at the 
dealer’s place are equipped to give reception on ultrahigh. In those 
communities where the major services, the network services, are pro- 
vided by VHF, there is less interest in the sale of ultrahigh sets. 

The Cuatrman. It isa sort of vicious circle, then? 

Mr. Hype. It is. 

The CHatrMan. They do not have the U stations; therefore, they 
do not make the U sets. So what can be done to supply those areas 
of the country that have U stations with sets, so that those stations 
might be made attractive? 

In your answer, I would like you also to give the information as 
to how many U sets there are in existence and how many V sets. 

Mr. Hype. The figures are of the order of 37 million television sets, 
of which it is estimated 7 million could provide reception from ultra- 
high channels. 

The CuatrmMan. Seven million for ultrahigh ? 

Mr. Keating. You mean, that are now adjusted to give that? 

Mr. Hype. That is an estimate. Out of the total of 37 million, ap- 
proximately 7 million could provide reception on ultrahigh channels. 

Mr. Quietey. And how many UHF stations are there? 

Mr. Hype. Ninety-four. 

Mr. Quietey. And how many VHF stations? 

Mr. Hyper. There are 361. 

The Cuairman. How many U stations were there? What was the 
maximuny? 

Mr. Hype. About 150 that went on the air. 

The CHarrman. How many went out of business, then ? 

Mr. Hyper. Fifty-nine have gone off the air. 
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Mr. Kearine. The only solution is a Celler network, or some new 
network. We have to have a Celler network, [Laughter.] 

The Cuatrman. Do you have the breakdown for each year for the 
number of U stations that go out of business ? 

Mr. Hype. We can supply that to you, Mr. Chairman, if we may. 

Mr, Quietey. Mr. Commissioner, in the order of 2 days ago, what 
the Commission has in effect proposed to do is to prevent the present 
sitnation from expanding ? 

Mr. Hype. We hope to prevent the present situation from worsening. 

Mr. Quieiey. Right. 

Mr. Hypg. And we hope to provide some incentive to the use of 
ultra high sets, and at the same time to carry on a research and devel- 
opment program that will eventually solve the whole problem. 

Mr. Quictey. But actually, you do not even face up to the problem 
which exists in my territory, which would be south central Pennsyl- 
vania, where you have a well established VHF station that has been 
on the air for 6 or more years, and you have 7 UHF stations that went 
onthe air. Two of them have already gone off, and it is probably only 
a matter time until some more of the five go the same way. 

Mr. Hype. We have not found it possible to carry the intermixture 
procedure to that point. Actually, you have to balance the hardships 
and difficulties involved where you destroy a service that the public 
has become accustomed to using, in an effort to activate some other 
substitute service. 

Mr. Quieter. Mr. Commissioner, if the Commission does not do 
anything in that particular situation—and there are others like it 
throughout the country—won’t the situation solve itself, with the DHF 
stations only ? 

Mr, Hype. I think that with the Commission’s policy clarified, if 
it is clear that we intend to take such measures as necessary to establish 
allocation conditions conducive to the use of ultra high sSiaaaadi. that 
we are going to get increased interest in their use, and that that should 
help the general situation. 

Mr. Quieter. Now, how long is that going to take? 

Mr. Hype. No one can tell, because a lot depends upon how much 
cooperation we get from all elements of the industry. A lot will 
depend upon how effective the measures that we now have proposed 
might be in the area directly affected. 

Mr. Quieter. While you are—— 

Mr. Hyoe. Incidentally, there is before the Congress a suggestion 
that the excise tax on all-channel sets be removed as an incentive to 
the manufacturer of an all-channel set. There is something that the 
manufacturing industry thinks would be very effective. I think so 
myself. I think that in the interests of developing a comprehensive, 
competitive industry, we might very well encourage the manufacture 
of the all-channel set by removing the excise tax. 

Mr. Quietzy. But in the meantime, while you are working on the 
particular areas where a VHF station has not yet gone on the air, 
you are leaving the situation such as exists in south central Pernsyl- 
vania alone ? 

Mr. Hype. Yes. The area—well I should mention this, that the 
notices which the Commission issued prescribe changes in particular 
places, but under the Administrative Procedure Act, we must give 
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consideration to comment and countersuggestions. Before any final 
action is made pursuant to this notice, we will be obliged, and we will, 
of course, wish to consider any other proposals that may be offered. 

Mr. Quieter. Now, are you limiting proposals to the particular 
cities to which your notices have gone out ? 

r. Hypr. The Commission’s notices specified certain particular 
cities, but that does not prevent any interested party from proposing 
a change at some other place. Our notice is broad enough to permit 
the filing of counterproposals looking for changes in areas not directly 
affected by our notice. 

Mr. Quictey. Of course, have you not already, in issuing this 
order, said that you have no answer ? 

Mr. Hype. We have recognized that this problem is not susceptible 
of an easy, simple solution by one order, but I do not think that we 
have precluded ourselves from considering any constructive sugges- 
tion that might be offered. 

Mr. Quieter. Has the Commission considered conversion as a 
possible solution to the problem? In the central Pennsylvania area, 
where you have 1 VHF station and 5 UHF stations, have you con- 
sidered the possibility of making all 6 of the stations that are on 
the air UHF stations? 

Mr. Hype. I cannot recall a petition in that particular case, but 
we have considered that type of suggestion as related to similar 
situations. 

Mr. Quiétey. And found it unsatisfactory ? 

Mr. Hype. The Commission did not consider it practicable to 
initiate rulemaking to eliminate an existing station under those 
conditions. 

Mr. Quiciey. Not eliminate a station, but convert it from a VHF 
to a UHF. 

Mr. Hyver. I should have said, to convert it. 

Mr. Quieter. But if the Commission does not come up with a 
ruling like that or something similar to that in short order, mustn’t 
the inevitable consequence be that most or all of the UHF stations 
that are now on the air are going to fold? 

Mr. Hyoe. I have felt for a long time that unless the Commission 
did undertake some reexamination of its allocations looking toward 
changes that would set up conditions conducive to the operation of 
ultra high channels, that our entire effort to implement the use of 
70 channels would be lost. 

However, the rulemaking notice that we have issued has seemed 
to be as good a plan as could be worked out, although we admit that 
it does not offer a panacea by any means. 

a. Quieter. That I would say was the understatement of the 
week. 

Mr. Baxer. There was earlier in the questioning a statement by 
the chairman with respect to this 15- or 20-year statement of Chair- 
man McConnaughey. In response to that statement, we sent a 
letter from the Commission to that Senate committee explaining 
exactly what that 15- to 20-year period related to. 

We would like to submit a copy of that letter for the benefit of 
this committee, so that the record will be straight on the explanation 
with respect to it. 
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The Cuamrman. Yes. That is agreeable. 
(The letter above referred to is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 9, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR Maanuson: During the course of my testimony before your 
committee on January 26, 1956, I stated that the members of this Commission 
hoped and believed that “this matter (i. e., the difficulties standing in the way 
of full development of the Nation’s television service) can be solved in the next 
15 or 20 years.” While it would appear unlikely that this brief comment would 
be misconstrued, it may be desirable to clarify it in order to allay any possibility 
of its being misunderstood to indicate that it would require anything approaching 
that period of time to eliminate some of the present barriers to the expansion 
of the number of TV stations serving the public. 

When the present TV allocations plan was adopted in 1952, it was intended 
to serve as the basis for the long-range development of our television system, 
and it was recognized that, as in the case of radio, it would take many years—15, 
20 or more—before the industry could achieve anything approaching complete 
realization of the objectives set out in the Commission’s sixth report and order. 
In my statement I wished to convey the confidence of my fellow Commissioners 
and myself that in the rulemaking proceeding in which we are now engaged we 
can take steps which will allow scope for the continued expansion of television 
over the longer run of 15 or 20 years. 

It was not intended, of course, to indicate that it would require that length of 
time to work out the particular allocation problems now before us. In order to 
avoid any possible misunderstanding of my statement I would be appreciative 
if this clarification might be inserted in the record where my statement occurs 
(p. 36 of the typewritten transcript of your committee’s proceedings of January 
26, 1956). 

Sincerely yours, 
Grorce C. MCCoNNAUGHEY, Chairman, 


Mr. Pierce. Before we continue, Mr. Chairman 

The CHarrman. I will say to the members, we will run until 
1 o'clock, and then we will adjourn. 

Mr. Pierce. Mr. Chairman, before continuing, may I put into the 
record a letter from Mr. Warren Baker, General Counsel of the Fed- 
eral Communications Commission, to Mr. Herbert N. Maletz, counsel 
of this committee, to which letter is attached a memorandum from the 
FCC on the Paramount case ? 

The Cuarrman. Accepted. 

(The letter and enclosure appear at p. 3308.) 

Mr. Prerce. At this point, Mr. Chairman, may I call Mr. MeCon- 
naughey back ¢ 

The CuarrmMan. Yes. 

Thank you, Mr. Hyde. 


TESTIMONY OF GEORGE C. McCONNAUGHEY—Resumed 


Mr. Baxer. May I correct the record that counsel just stated? 
That was not a memorandum from the FCC. That was a memo- 
randum from myself that enclosed a memorandum prepared in re- 
sponse to the staff request of an analysis of the case by someone con- 
nected with it. I personally did not write the letter. The only man 
who was with the Commission who had previously participated in 
that case prepared the summary at the staff’s request. 

_ Mr. Pierce. That is correct. The record will be changed accord- 
ingly. 
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Mr. McConnaughey, I should like now to ask you some questions 
about the position of the networks in the television broadcasting 
industry. 

First, is it not true that television networks are engaged in pro- 
ducing and transmitting programs to their affiliates, selling time for 
their affiliates, and operating their own television stations? 

Mr. McConnavucuey. That is correct. 

Mr. Pierce. And is it not also correct that as of the present time 
there are in operation throughout the Nation approximately 455 tele- 
vision stations, of which 361 are VHF and 94 are UHF? 

Mr. McConnaucuey. That is correct, Mr. Pierce. 

Mr. Pierce. And this compares—— 

Mr. McConnavuauey. Those are commercial stations you are talk- 
ing about. 

Mr. Pierce. And this compares, does it not, with a total of 1,875 
commercial assignments which were authorized by the Commission 
in its order of 1952, 1,319 of which were in the UHF portion of the 
band, and 569 of which were in the VHF portion of the band? 

Mr. McConnaveney. Those are potential stations. 

Mr. Prerce. Yes, sir. 

Mr. McConnaveney. Potential assignments. 

Mr. Pierce. Yes. 

So, therefore, at the present time, there are about 1,400 unused 
allocations; is that correct? 

Mr. McConnaveuey. That is correct. 

Mr. Prerce. Also at the present time, is it not a fact that about 
37,500,000 television receivers are in the hands of the American 
public—— 

Mr. McConnavoney. That is right, Mr, Pierce. 

Mr. Pierce. Of which about 7 million are equipped to receive VHF 
as well as VHF stations? 

Mr. McConnauauey. I think that is a very generous estimate, I 
would question if there are 7 million. 

Mr. Pierce. And is it not also true that about 70 percent of Ameri- 
can homes have television sets? 

Mr. McConnaveuey. About 90 percent of the people in America 
are within range of a television operation. I think about 70 percent 
of them do have television receivers. 

Mr. Prerce. And the American people have invested about $10 
billion in television receiving equipment? 

Mr. McConnavauey. I think that is correct, sir. 

Mr. Pierce. It is also correct, is it not, that today about 278 differ- 
ent communities have their own television stations ? 

Mr. McConnavucuey. Yes, sir. 

Mr. Prerce. Would you say that, in order for a television network 
to operate successfully, it must have an outlet in each of the Nation’s 
sg 100 markets? 

_Mr. McConnaveuey. I think that is a fairly safe statement; yes, 
sir 


Mr. Preror. And is it also correct that, even after the Commission 
has disposed of all its pending applications, almost two-thirds of the 
100 leading markets will have only 2 stations or less? 

Mr. McConnavenry. I think that is right. 
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Mr. Prerce. As a matter of fact, is it not true that as of the present 
time only 2 of the 3 national networks have access to as many as the 
first 50 markets in the country ? 

Mr. McConnaveuey. I think that is right. 

Mr. Prerce. To carry this 1 step further, is it not true that in 7 
of the top 100 markets, there are 4 or more VHF channel assignments; 
in 26 markets, 3; in 32 markets, 2; in 19 of the first 100, only 1 VHF 
assignment ¢ 

Mr. McConnaveney. I testified to that this morning. Those fig- 
ures, I believe, are correct, Mr. Pierce. 

Mr, Prerce. All right, sir. So is it not correct that the ABC net- 
work cannot get into enough markets to operate fully competitively 
with CBS and NBC? 

Mr. McConnavcuey. No. There are still some grants to be made, 
and I am quite sure that ABC will get in a number of the markets in 
the grants yet to be made. 

Mr. Pierce. I should like to read in that connection, for the record, 
Mr. Hyde’s testimony before the Senate Interstate and Foreign Com- 
merce Committee on February 20, 1956, which appears in volume 
3 of those hearings, page 444. He stated: 

Now, already we have a shortage of facilities evident. As I have mentioned, 


the third network cannot get into enough markets to operate fully competitively 
with the other two. 


Do you agree with that statement? 
Mr. McConnaveuey. Oh, yes; at the present time. I think the 
action which we took this week, which was a very salutary action, is 


really, as your chairman pointed out, the real answer to this whole 
problem; and I have stated publicly before that I think eventually 
we have to go to a UHF proposition in substantial areas, possibly in 
zone 1 in this country, and maybe more extensively than that, before 
we can get a truly competitive nationwide television system in oper- 
ation. 

And I think we have taken a step not only in the right direction, but 
I think a very salutary step in the resolution of this entire problem. 

Mr. Prerce. It is true, is is not, that while CBS and NBC are sold 
out during the evening hours, ABC is not sold out because it cannot 
get into the top 100 markets on a competitive basis? 

Mr. McConnavcuey. I think that is right, today. That is right. 

Mr. Pierce. So that the shortage of stations in the top 100 markets 
prevents effective competition by the ABC network; is that correct? 

Mr. McConnaveuey. It is difficult in many markets. 

Mr. Prerce. Lack of station outlets was a significant factor in 
forcing the Du Mont network out of existence in September 1955; 
is that not so? 

Mr. McConnaveney. I think so. I say, I believe so. I think there 
were other elements. There are many other elements there. 

The Cuarrman. But that was an important element ? 

Mr. McConnauGuHey. That was one of them, Mr. Chairman. Yes, 
sir; it was. 

Mr. Prerce. A network affiliation is of tremendous value, and almost 
indispensable for successful operation of a television station; is that 
not true? 
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Mr. McConnaveuey. I think that, generally, is a pretty safe state- 
ment, except in your very large markets where independent stations 
can operate successfully. But generally speaking, that is a true state- 
ment; yes, sir. 

Mr. Prerce. All right. And one reason is, that taking programs 
from the network reduces the expense the station would have in pro- 
ducing its own programs; is that right ? 

Mr. McConnaveuey. That is right. 

Mr. Prerce. And a second reason is that network programs are in 
great public demand ? 

Mr. McConnavcuey. They certainly are. 

Mr. Pierce. And a third reason, I gather, is that the station obtains 
a from the network for carrying commercial network pro- 

rams 
. Mr. McConnavauey. That is right. 

Mr. Pierce. Now, then, is it not a fact that in 36 of the top 50 
markets and in 80 of the top 100 markets of the Nation, all com- 
mercial television stations are affiliated with 1 or more of the net- 
works? 

Mr. McConnaucuey. That is correct. 

Mr. Prerce. And is it not also correct that of the 455 television 
stations in the country, all but about 32 have an affiliation of one kind 
or another with a network? 

Mr. McConnaveuey. That is correct. 

Mr. Pierce. So you would agree, would you not, that networks exer- 
cise a very large role in determining what the American public shall 
see on their television sets, particularly during the prime evening 
hours of 7:30 to 10:30? 

Mr. McConnaveuey. I believe that is right. I think the American 
public sort of demands the type of programs that they get. That is 
apparently what they want. 

Mr. Pierce. I should like to ask you a few more questions on the 
position of the television networks. 

First, is it correct that NBC owns and operates VHF television 
stations in New York, Philadelphia, Washington, Chicago, Los 
Angeles, together with a UHF station in Buffalo? 

Mr. McConnavueuey. That is correct. 

Mr. Pierce. And NBC is also applying for an additional UHF 
station in New Britain, Conn. ; is that right ? 

Mr. McConnavueGuey. Thatis correct, Mr. Pierce. 

Mr. Prerce. So that if this application is successful, NBC will own 
5 VHF stations and 2 UHF stations, the maximum permitted by your 
rules; is that right? 

Mr. McConnaveney. That is right. 

Mr. Prerce. And CBS owns 4 television stations, does it not; a VHF 
station in New York, 1 in Chicago, another in Los Angeles, together 
with a UHF station in Milwaukee? 

Mr. McConnaveuey. That is right, sir. 

Mr. Prerce. And CBS is also applying for a UHF station in Hart- 
ford, Conn.; is it not? 

Mr. McConnaveHey. Yes, sir. 

Mr. Pierce. The third network, ABC—— 

Mr. McConnaveney. And I think a VHF station in St. Louis, Mr. 
Pierce. 4 
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Mr. Pierce. What is that? 

Mr. McConnaveuey. I say, I think CBS is applying for a VHF 
station in St. Louis, also. 

Mr. Prerce. They are also applying for a VHF in St. Louis? 

_ Mr. McConnaveuey. I think they are an applicant in a compara- 
tive proceeding. 

Mr, Pierce. All right, sir. Thank you. 

A third network, ABC, owns VHF stations in New York, Detroit, 
Chicago, Los Angeles, and San Francisco, is that right ? 

Mr. McConnaveuey. Yes, sir. 

The Cuairman. I might ask this, if I may—— 

Mr. Prerce. Yes, sir. 

The Carman. In the light of the testimony given, I would think 
that before those new applications are granted to CBS and National, 
the Commission might take pause. As there are only two very power- 
ful chains and a third one that is trying to get on its feet, namely, ABC, 
and since it is your desire to develop more chains, I wonder whether 
it is proper to strengthen, by the granting of any more stations, these 
two chains at this time, particularly during what you call a transitory 
period. I think if you are doing to make them stronger and stronger, 
you are going to make it more and more difficult for any competing 
chain to come into existence. 

You have to remember, also, that these chains are interested in 
manufacturing sets. I do not know whether or not they deliberately 
refrain from manufacturing sets that will enable the owner to see a 
telecast over the U stations, or whether or not they are making the 
gadgets that can be applied to the V receiving sets to enable the owner 
of the set to receive a U telecast by putting a price on the gadget that 
might be applied to the V set that may be out of reach of the ordinary 
consumer. 

What I am getting at is this. I can see very well why these chains 
would try to discourage the coming into existence of a new or rather 
huge competitive force, namely, these U stations which would, in com- 
mon parlance, poach on their reserves. They like to maintain the 
status quo, or strengthen their status quo, as much as possible, which 
is natural in this free competitive enterprise system of ours. 

I think since the Commission is sort of watchdog of the public right 
in this matter, it should certainly give the greatest amount of deliber- 
ation to the pending applications of NBC and CBS before granting 
them. 

Again, that is my humble opinion; it is only my personal view. 

Mr. McConnaveuery. You put your finger on a very important 
item there with reference to this transition period. As you pointed 
out—my testimony was correct before the Senate Interstate and For- 
eign Commerce Committee—whether it is 5 years or 7 years or 10 

ears, no man alive knows. I advocated a crash program when I spoke 
fore the NARTB in Chicago with reference to a development pro- 
am that would be gone into to have the U receivers and antennas 

eveloped to the point where they would be comparable to the V. 

The General Electric Corp. has under development now, and has 
already perfected, a tube which they think is going to be a great asset. 
Other companies are on the point of development. And I believe, Mr. 
Chairman, and speaking personally, that very likely, come January, 
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we are going to have to come to you gentlemen in the Congress for some 
assistance in helping implement this program of transference from 
the V tothe U. , , 

It is not an easy thing. It is not a simple thing. You have got 37 
million people to think about. You can forget all about the other. 
You have 37 million people that you have to think of. _ 

As to what type of legislation can be passed, one thing that has gone 
through my mind has been that the Congress pass legislation that re- 
ceivers cannot be shipped in interstate commerce unless they are all- 
channel receivers, and things ef that nature. That is what I am talk- 
ing about. 

he Cuatrman. That would be pretty drastic, would it not? 

Mr. McConnavucuey. That would be pretty drastic. 

The Cuatrman,. I donot know. Perhaps I used the wrong word. I 
withdraw that. ; 

Mr. McConnaveney. It may take, sir, pretty definite action. That 
is all Tam pointing out. 

The Cuatrman. I bow down to your superior judgment. I should 
not have used that word “drastic.” I withdraw it. 

Mr. McConnaveney. That isall right. 

The Cuatrman. You may be right. It may be important enough 
for that. 

Mr. McConnaveney. It is a real problem. You certainly have to 
take the whole facet of this thing into consideration. That is what 
this Commission has tried to do. I do not think anybody wants to 
destroy the networks. 

The CratrmMan. Oh,no. Nobody wants to destroy them. 

Mr. McConnaveuey. I think from the standpoint of the protection 
of this country, you would not dare think of such a thing. 

I am satisfied that—— 

The CHarrman. But you see, Mr. Commissioner, as I said in my 
opening statement when we started these hearings, television is so 
highly important in the molding of public opinion, that it would be 
most disastrous if these chains, these two chains, say, could develo 
to such monolithic proportions that they could determine what shoul 
or should not be disseminated over the air. 

Mr. McConnaveury. I think that is the reason you gentlemen 
finally—and if you will pardon my saying “finally”—acceded to the 
Commission’s request that a study be made of the networks, and I 
searched my mind to find a man who would have no connection with 
this business, but who had stature. I was lucky to get Dean Barrow 
of the Law School of the University of Cincinnati. And he has sur- 
rounded himself with a staff, and I hope you will take the time to read 
their qualifications, and I am satisfied that those gentlemen will come 
up with some very concrete, constructive recommendations. 

a Cratrman. I think that was a very excellent move that you 
made. 

Mr. Materz. Mr. McConnaughey, is it not correct that the owner- 
ship of broadcast stations by networks render those stations perma- 
nently inaccessible to competing networks ? 

Mr. McConnaveney. I would suppose so. And I think when we 
say that, I think by the same token we have to realize—and that is 
what this network study committee is going into, and Dean Barrow, 
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when he testifies before you gentlemen will give you a lot of informa- 
tion that I do not know—that the networks have had to have those 
stations in order to get off of the ground. There would be no net- 
works if they had not had those stations, since they could not make 
any money. It is just that simple. 

Mr. Maerz. Let me ask you this. Is it not correct that by virtue 
of the fact that the networks are allowed to own stations, that this 
bottling up of these choice stations has had a discouraging effect upon 
the creation and growth of new networks? 

Mr. McConnaueueyr. I doubt that, because ABC has had stations 
as desirable as, if not more desirable than, NBC and CBS. Dumont 
had the opportunity to have stations and did have some; so I think 
in fairness there are other elements that we have to take into con- 
sideration and just that. 

Mr. Materz. Is it or is it not correct that common ownership of 
network and station places the network in a position where its inter- 
ests as the owner of the station or stations may conflict with its inter- 
ests as a network organization serving affiliated stations? 

Mr. McConnavueuey. I do not know whether that is true or not. 
It could be, but that is something that this network study group is 
going into. 

Mr. Materz. These questions were based on the conclusions that 
the Commission roachéd based on its study of radio networks in 1941. 

Mr. McConnaucuey. Yes. 

Mr. Materz. And in each instance the answer to each of the ques- 
tions I have propounded to you was, “Yes.” 

Mr. MoConnaveuney. Yes. I think there is a lot of truth in that. 
We do not know whether radio is the same as television, and radio 
networking has been going down and down and down and is pretty 
near out of business. 

I do not know whether television is going to be in that position in 
15 years or not. 

Mr. Materz. Is the Commission giving consideration to the possible 
separation of station operation and network operation ? 

fr. McConnaveuey. It certainly is. It certainly is. 

The CxHarrman. Is the Commission giving consideration to the 
separation of station operation plus network operation and manufac- 
turing of sets? 

Mr. McConnaucuey. Yes, sir. That is in your network study. 

The CuarrmMan. I have in mind the Paramount case. 

Mr. McConnavcuey. Yes,sir. I know what you mean. 

The Cuarrman. Where the motion-picture production and distri- 
bution operations had to be divorced, so said the court, from the exhi- 
bition or theater-owning operations. 

Mr. McConnaveuey, Yes, sir. I thought that is what you had 
reference to. 

The CuarrMan. We have a deadly parallel there, 

Mr. Pierce. All right, sir. I would like to ask you a few more 
questions. 

It is a fact, is it not, that stations owned and operated by NBC 
reach 27 percent of all the television sets in the United States? 
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Mr. McConnaveney. Those figures—what were they—22? I have 
them someplace. They were 22 or 23 percent of population. I can’t 
tell you the exact figures. We have them someplace. CBS was 21, 
mesa, and NBC 22, maybe, or 23. ABC is more than CBS, as I 
recall, in population. 3 

Mr. Materz. Mr. McConnaughey, do you recall Mr. Sarnoff’s testi- 
mony before the Senate committee on this point ? 

Mr. McConnaveuey. No; I do not. 

Mr. Pierce. Mr. Sarnoff testified before the Senate Interstate and 
Foreign Commerce Committee on June 14, 1956, his testimony appear- 
ing in volume 25 at page 3,539, that— 

27 percent of all sets were served by stations which we own and operate. 


Does that refresh your recollection ? 

Mr. McConnaveuey. No. I don’t question it atall. Isay, I don’t 
question the percentage. 

Mr. Prerce. All right. 

Mr. McConnavucuey. The percentage that we have, I think, is 
population instead of sets. 

{r. Prerce. Instead of sets? 

Mr. McConnaveuey. That is the difference ; yes. 

Mr. Pierce. And the stations owned and operated by CBS reached 
24.5 percent of all the television sets in the country; is that not correct ? 

Mr. McConnaveuey. I don’t question that. 

Mr. Prerce. In addition to operating stations, selling time, and 
producing and distributing programs, NBC and CBS have numerous 
exclusive contracts with name talent for as long as 20 years; do they 
not ? 

Mr. McConnavecuHey. I don’t know. Dean Barrow can answer 
those questions for you. He has all those figures. I don’t personally 
have them. I do not question them at all. 

The CuatrMan. Mr. Stanton testified to that effect. 

Mr. McConnavuaueyr. Yes. I say, I do not question it at all. 

Mr. Prerce. Just for the record, I would like to read in some testi- 
mony by Mr. Sarnoff in his testimony before the Senate Interstate and 
Foreign Commerce Committee on June 14, 1956, at page 3,651. 

Mr. Sarnorr. It varies. I would say anywhere from 5 in some cases, maybe 
20 years, not necessarily actively performing for that full period. 

Mr. McConnaveuey. Yes. I do not question it at all. 

Mr. Prerce. Now, you have already testified that of the 455 televi- 
sian stations in this country, all but about 32 are affiliated in some 
manner with 1 or more networks? 

Mr. McConnaveney. That is right. 

Mr. Prerce. CBS actually has about 191 affiliates; does it not? 

Mr. McConnaveney. That is what I testified to this morning. 

Mr. Pierce. And NBC has approximately 201 ? 

Mr. McConnaveHey. I likewise testified to that. 

Mr. Prerce. And ABC has approximately 220; is that correct? 

Mr. McConnaveuey. I think that is right, yes. Several of them 
have 2 or 3 affiliations. You know that. 

Mr. Prerce. Yes. 

The Cuamman. Mr. Commissioner, again to repeat what I said 
before, in a different way, this testimony this morning as has been 
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developed by these questions certainly indicates for the record the 
power and the potency of these two huge chains, with their owned 


stations. sit 
Certainly it is an additional reason why you should be very careful 


not to strengthen them at this time. And I hope that you will pause 
long before you grant the new applications. 

We will adjourn until the 11th of July at 9:30. We will continue 
on the 11th, the 12th, and the 13th of July, and we ask the members of 
the Commission who are here today to return on those dates. 

I want to take this opportunity of thanking you, Mr. McCon- 
naughey, and your colleagues, for your patience. You have been very 
helpful and we do appreciate your courtesy and your kindness in this 


matter. 
Mr. McConnavucuey. Thank you, Mr. Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., Jume 26, 1956. 


TV Broapcast ACTIONS 
Report No. 2875—Public Notice 33663 


The Commission en banc, by Commissioners McConnaughey (Chairman), Hyde, 
Webster, Bartley, Doerfer, Lee, and Mack, took the following actions on June 25: 


LONG-RANGE AND INTERIM PLAN FOR TELEVISION Promotes COMPARABLE 
COMPETITIVE FACILITIES 


Involves Consideration of Shift to DHF, Increased UHF Power and Range, Local 
Channel Reassignments, and Some Additional VHF Facilities 


Long-range consideration as well as interim steps to improve and expand the 
nation’s television service were taken by the Commission in a Report and Order 
which— 

1. Invites comments by October 1 on the possibility of ultimately shifting 
all or a major portion of TV operation to the UHF band; 

2. Proposes an immediate program of research and development to increase 
the range of UHF stations and reduce their shadow areas; 

3. Increases the maximum power of UHF stations from 1,000 to 5,000 
kilowatts, effective August 1; 

4. Sets forth interim considerations for eliminating VHF channel assign- 
ments to create improved opportunities for UHF broadcasting and, alter- 
natively, the assignment of additional local VHF channels; 

5. Initiates rule making to consider 13 particular interim proposals for 
channel changes which appear to meet this general criteria, with promise 
of subsequent action on others still pending or to be proposed; and 

6. Relaxes its present rules to permit new VHF assignments at shorter 
spacing from a city but still conforming with minimum spacing between 
transmitters. 

The prime objective is to bring about more competitive DHF and VHF opera- 
tions for strengthening and advancing TV service throughout the nation. These 
actions terminate rule making instituted November 10, 1955 (Docket 11532) 
which considered the general TY situation, They reflect the Commission's judg- 
ment after study of 12 volumes of proposals and other comment. 

With respect to particular petitions in that proceeding, the Commission is not 
persuaded that it would be in the public interest to abandon the present table 
of TV channel assignments, or to deintermix UHF and VHF channel assign- 
ments in all areas, or to impose a temporary “freeze” on new TV station grants, 
or to permit extensive “squeeze-ins” of new VHF stations at shorter separations, 
or to increase antenna height and power for VHF stations in Zone 1, or to 
lower the maximum VHF power requirements on Channels 2 to 6. 


LONG-RANGE CONSIDERATIONS 


In seeking comment on the feasibility of TV operating in whole or in large 
part in UHF, the Commission points out that as early as 1945 it called attention 
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to the inadequacy of 12 VHF channels for a nationwide TV system, and that 
opening UHF to video in 1952 was with expectation that ultimately most 
television operation would be UHF. 

Although it would be premature at this stage for the Commission to adopt 
final conclusions on such a shift, it believes that the effort to find a solution to 
the general TV allocation problem requires an exploration of whether UHF alone 
would render adequate service throughout the country, or whether it would be 
necessary to confine all-UHF television to areas, such as east of the Mississippi 
River, where, owing to the greater population density and the larger number 
of cities able to support stations, service areas need not be as large as in the 
less densely populated areas to the west. Another consideration is that the 
lower part of the VHI' spectrum seems well suited to the needs of other services, 
particularly those in the land mobile category. 

If suitable means could be found to overcome the difficulties in such a major 
change-over, the Commission sees a number of basic advantages. All stations 
would be able to compete on a much more nearly comparable basis technically, 
since there is much less disparity between the lower and upper UHF channels 
than between the VHF and UHF channels. The coverage of competing stations 
would be much more comparable than at present and competitive opportunities 
among broadcasters, among networks, and among other program and revenue 
sources would be considerably enhanced. This would encourage the building 
of numerous additional stations which would bring a first local service to some 
communities and needed additional services in others. These achievements 
would be aided by the fact that broadcasting in a single band would, after a 
suitable transition period, eliminate the crucial problem of receiver incom- 
patibility. Also, the use of the UHF band exclusively would add to the number 
of TV stations which could eventually be built and successfully operated. 

Before it would be possible to achieve these advantages it would be necessary 
to find solutions for numerous problems which a transition to all UHF television 
would involve. These problems fall into several major groups. The first group 
relates to the technical transmission and reception potentialities of UHF. It 
will be necessary to ascertain the extent to which UHF transmission and 
reception can be improved, in order to make a realistic determination as to 
whether conversion to all-UHF TV throughout the United States or in a major 
portion of the country would or would not result in the loss of services available 
now or potentially available with the use of VHF channels. 

Accordingly, the Commission believes that a program of expedited research 
and development should be launched without delay with the object of achieving 
the maximum possible increase in the range of, and the reduction of the shadow 
areas, of UHF stations. It should concentrate on: 

a. UHF transmitters, with emphasis on increased transmitting power and 
the feasibility of the use of such techniques as UHF boosters and satellites. 

b. Receivers and receiving antennas, with the object of increasing the 
sensitivity of and reducing the noise factors of receivers; and improving their 
selectivity in order to permit the reassignment of UHF channels with a mini- 
mum number of restrictions on station separations. 

The second major group of problems involved in an all-UHF television system 
concerns the best means of minimizing cost and dislocation both to the public and 
to industry. It would appear that a transition period would have to be suffi- 
cietly long to cover the useful life of VHF-only receivers in the hands of the pub- 
lic, and to permit the amortization, over a reasonable period, of VHF transmitting 
equipment. One method might be to require VHF stations to broadcast simulta- 
neously on UHF channels during all or some part of the transition period. 

The problem of getting UHF sets into the hands of the public is not, however, 
subject to complete control by either the Commission or the industry. The Com- 
mission believes it may be essential for Congress, contemporaneously, to examine 
the advisability of legislation to relieve the situation. This might take the form 
of special tax relief, or perhaps more drastic remedies such as a ban on inter- 
state shipment of other than UHF receivers. 

The Commission welcomes the submission of comments and data on these 
problems by all interested parties. The comments should refer to “FCC Inquiry 
ad The Feasibility of Transferring Television Broadcasting To The UHF 

an ov 

An additional group of problems concerns the question of the most efficient 
utilization of the VHF frequencies now allocated to television broadcasting, tak- 
ing into account both the problems of television allocations and the uses to which 
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these frequencies might be put by other services. It would he premature to ex- 
amine the latter uses in detail, at this stage, since even assuming the successful 
disposition of the technical problems of an all-UHF system development in the 
interim may considerably alter the present circumstances of the other services. 
At the same time, it may be useful to consider several developments which indi- 
cate growing need of additional space in the VHF portion of the spectrum for 


other services. 
INTERIM ACTION 


Meanwhile, the Commission is taking steps to improve the opportunities for 
effective competition among a greater number of TV stations. 

The basic choice in many markets at this time lies between the elimination of 
VHF channel assignments to create improved opportunities for UHF broadcast- 
ing and, alternatively, the assignment of additional local VHF channels. Be- 
cause of the widely varying circumstances in individual markets, it is not pos- 
sible to formulate rigid criteria for perfunctory application to individual cases. 
The Commission concludes, however, that the following considerations will have 
important bearing on its decisions in specific communities or areas: 

In markets with one or more commercial VHF assignments, the merits of pro- 
posals to eliminate a VHF commercial assignment would depend to a large extent 
on such factors as; 

1. Whether significant numbers of people would lack service as a result of 
the elimination of the VHF channel. 

2. Whether one or more UHF stations are operating in the area. 

3. Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

4. Whether the terrain is reasonably favorable for UHF coverage. 

5. Whether, taking into account all the local circumstances, the elimination 
of a VHF channel would be consistent with the objective of improving the 
opportunities for effective competition among a greater number of stations. 

The desirability of assigning a first VHF channel or adding a VHF channel 
would depend primarily upon ; 

1. Whether it is possible to locate the new transmitter at minimum trans- 
mitter spacings. 

2. Whether, in cases where it is necessary to move the channel from an- 
other city, there is greater need for the channel in the area in which it is 
proposed to be assigned. 

3. Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

In order to obtain these objectives, the Commission has determined it would 
be desirable, in some instances, to add an additional VHF asignment which meets 
all the requirements of the present rules with the exception that the minimum 
spacing (distance) from the city where the new assignment is proposed would 
not be met. It would be feasible, however, in these instances, by appropriate loca- 
tion of the new transmitter, to meet all transmitter spacing requirements. Since 
it is the spacing from the transmitter that is critical, the Commission believes 
that it will be in the public interest to relax the present rules in order to permit 
new VHF assignments that can be utilized within reasonable distance from the 
city yet conform to required spacing between transmitters. In this way addi- 
tional service can be provided without departing from the engineering standards. 

Proposed channel changes which appear to merit consideration in conformity 
with the report’s objectives are contained in 13 separate rulemaking proceedings 
as follows: 

Elmira, N. Y.—Make all-UHF by eliminating only present VHF channel (9) 
and adding 30 to present 18 and 24. Would necessitate deleting 37 from Au- 
burn, N. Y., leaving latter without any assignment. (Chairman McConnaughey 
and Commissioners Doerfer and Mack dissented. ) 

Evansville, Ind.--Make Evansville all commercial operation UHF by making 
only present VHF channel (7) educational instead of commercial and removing 
present educational reservation from 56, thus giving Evansville Channels 50, 56, 
and 62,for commercial use. (Commissioners Doerfer and Mack dissente:.) 

Fresno and Santa Barbara, Calif._—Make Fresno all-UHF by transferrin, only 
VHF channel .(12) to Santa Barbara, adding 30 from Madera and giving latter 
59 instead. Thus, Fresno would have Channels *18 (educational), 24, 30, 47. 
and 53;-Santa Barbara 3, 12, :20, and’ 26. (Commissioners Doerfer and Mack 
dissented.) 
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Hartford, Conn., and Providence, R. I—Make Hartford all-UHF. This would 
be done by deleting Hartford’s only VHF channel (3) and giving it to Providence, 
transferring only channel (61) at Easthampton, Mass., to Hartford, and deleting 
only channel (65) at Meriden, Conn. Thus, Hartford would have Channels 18, 
*24 (educational) and 61; Providence three VHF commercial (3, 10, and 12), 
and two UHF—16 (commercial) and *36 (educational). (Chairman McCon- 
naughey and Commissioners Doerfer and Mack dissented. ) 

Madison, Wis.—Make all-UHF commercial by changing educational assign- 
ment from Channel 21 to 3, thus revising assignments to *3, 21, 27, and 33. 
(Chairman McConnaughey and Commissioners Doerfer and Mack dissented.) 

Mobile, Ala., and New Orleans, La.—Make Mobile all-VHF commercial by giv- 
ing it Channel 4 from New Orleans in exchange for Channel 42 (now educational 
in Mobile but would be commercial in New Orleans), and making Mobile’s present 
Channel 48 educational. Thus, Mobile would have 4, 5, 10, and *48; New 
Orleans 6, *8, 20, 26, 32, 42, and 61. (Commissioners Doerfer and Mack dis- 
sented ; Commissioners Webster and Bartley concurred but would propose dele- 
tion of Channel 6 also.) 

Peoria, Ill., and Rock Island, Il.—Would make Peoria all-UHF by deleting 
only VHF channel (8) and adding 25, thus giving city 19, 25, *37 (educational), 
and 43. Peoria’s Channel 8 would be assigned to Rock Island, III., thus giving 
that area 4, 6, 8, *30 (educational), 36, and 42. Move would necessitate ex- 
changing 77 for 40 at Galesburg, Ill. (Commissioners Doerfer and Mack dis- 
sented. ) 

Springfield, Ill. and St. Louis, Mo.—Make Springfield all-UHF by deleting only 
VHF channel (2) and giving it to St. Louis, Mo., and adding UHF Channel 39 
to Springfield. Springfield would have 20, 39, and *66 (educational) ; St. Louis 
2, 4, 5, *9 (educational), 11, 30, 36, and 42. Involves substituting 49 for 53 at 
Lincoln, Ill. (Commissioners Doerfer and Mack dissented.) 

Albany-Schenectady-Troy and Vail Mills, N. Y.—Eliminate VHF Channel 10 
from Vail Mills and add another UHF Channel (47) to area so that it will have 
only one VHF (6) and five UHF—*17 (educational), 23, 35, 41, and 47. (Chair- 
man McConnaughey and Commissioners Doerfer and Mack dissented ; Commis- 
sioners Webster, Bartley, and Lee concurred but would propose deletion of 
Channel 6 also.) 

Charleston, S. C.—Add another VHF Channel (4) to present two VHF commer- 
cial (2 and 5), one VHF educational (*13), and one UHF commercial (17). 

Duluth, Minn.-Superior, Wis.—Change educational reservation from Channel 
8 to 32 so area will have three VHF commercial (3, 6, and 8) and two UHF— 
educational *32 and commercial 38. 

Miami, Fla.—Add VHF Channel 6 to present assignments, giving it *2 (educa- 
tional), 4, 6, 7, 10, 23, and 38. (Commissioners Webster and Mack dissented.) 

Norfolk-Portsmouth-Newport News, Va., and New Bern, N. C.—Substitute 
Channel 12 for 13 in New Bern, N. C., in order to add another VHF Channel (13) 
to Norfolk area’s present two VHF commercial (3 and 10) and three UHF— 
commercial 15, educational *21, and commercial 33. (Commissioners Hyde, Web- 
ster, and Mack dissented.) 

Interested parties are required to furnish data and comments by September 10. 

This rulemaking does not cover all channel changes proposed in petitions now 
before or previously denied by the Commission. The Commission will endeavor to 
act as rapidly as possible on all such petitions, including those still pending and 
those on which rulemaking has been initiated but not yet concluded. Parties de- 
siring to file petitions for additional or alternative amendments to the TV assign- 
ment table may do so. 

The Commission’s action in increasing maximum UHF station power to 5,000 
kilowatts (5 megawatts) is pursuant to rulemaking instituted June 22, 1955, 
which was subsequently incorporated in the general TV proceeding. Its objec- 
tive is to make UHF coverage more comparable to VHF. Encouraging experi- 
ments have been conducted with UHF transmissions at 4,500 kilowatts and higher. 

On July 20, 1955, the Commission authorized VHF stations in Zone 1 to use 
maximum power (which varies on channels) to antenna heights up to 1,250 feet 
(instead of up to 1,000 feet). This was a compromise on the 2,000 feet proposed. 
This action was later vacated for consideration in the overall TV proceeding. 
In reexamining this matter in the light of general policy considerations, the 
Commission now concludes that it would be undesirable to alter VHF. antenna 
height and power ceilings in a particular zone at this time. 

While the Commission is cognizant of the jurisdictional and practical limita- 
tions which restrict the extent to which it can ameliorate economic and technical 
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UHF and VHF disparities, it has endeavored in these actions to determine the 
realistic possibilities for improvement through revision of existing TV allocations. 

“It has become apparent,” it comments, “that the construction and successful 
operation of a larger number of stations has been impeded in numerous markets 
by the absence of a greater number of more nearly competitive facilities, despite 
the need for and the capacity of such markets to support a larger number of tele- 
vision outlets. Accordingly, in our evaluation of the numerous, diverse proposals 
before us, and in our determination of the course which in our judgment offers 
the best possibilities for both the immediate and long-range expansion of the 
Nation’s television services, we have kept in mind the paramount need for more 
competitive services.” 

On the Report and Order Commissioners Hyde, Webster, Bartley, and Mack 
issued concurring statements, and Commissioner Doerfer issued a dissenting 
statement. 

The vote on the separate rulemaking notices proposing various channel changes 
is indicated in their previous mention. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
FCO 56-587—33117 


In the Matter of Amendment of Part 3 of the Commission’s Rules and Regula- 
tions Governing Television Broadcast Stations 


DOCKET NO. 11532 
REPORT AND ORDER 


By the Commission: Commissioners Hyde, Webster, Bartley, and Mack con- 
curring and issuing statements; Commissioner Doerfer dissenting and issuing 
a statement. 

1. Prior to November 10, 1955, when this proceeding was initiated (Notice of 
Proposed Rule Making, FCC 55-1124), television broadcasters and other elements 
of the television industry had submitted numerous suggestions and, in some 
cases, formal petitions for revisions of the television allocation plan. 

2. The scope of these proposals and the methods employed varied widely. 
They ranged from channel reassignments affecting a single city to major revi- 
sions affecting the entire country. The methods included such diverse and 
mutually inconsistent approaches as conversion to an all VHF system, conversion 
to an all UHF system, and continued use of both bands under a wide variety 
of proposals. Some of the latter envisaged the more or less extensive increase 
of the number of VHF channel assignments through the use of new VHF chan- 
nels, the use of the present 12 VHF channels under reduced spacings, or both. 
Others contemplated the elimination or transfer elsewhere of VHF commercial 
channels and the substitution, locally, of UHF channels. Some proposals were 
based on the revision of the existing engineering standards and policies, notably 
with respect to minimum spacings, maximum antenna heights and powers, the 
directionalizing of antennas, and the use of cross polarization. Other proposals 
advocated the maintenance of present standards. In short, the Commission was 
called upon to consider an extensive array of widely differing remedies for the 
difficulties which had hindered the further expansion of the Nation’s television 
ae and the fuller achievement of the objectives of the Sixth Report and 
Order. 

3. Briefly stated, those objectives were to encourage the development of a 
nationwide, competitive television system in which: 

(a) All areas would have at least one service; 

(b) The largest possible number of communities would have at least one 
local television station; and 

(c) Multiple services would be available in as many communities and 
areas as possible to provide adequate program choice to the public and 
encourage the development of competition—among broadcasters, networks, 
and other elements of the industry. 

4. Among these three basic objectives, the greatest progress has been made in 
achieving the first. It is estimated that over 90 percent of the population can 
receive service from at least one television station. Less progress has been 
realized toward achievement of the second objective. Of the 1,260 communities 
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to which at least one television channel is assigned, fewer than 300 have one or 
more stations on the air. As for the third objective, approximately 75 percent 
of the population receive service from two or more television stations. Slightly 
over 100 communities have two or more television stations in operation, as com- 
pared with 348 communities to which two or more television channels are 
assigned. 

5. The foregoing reflects substantial progress during the 4 years which have 
elapsed since the present television allocation plan and engineering standards 
were adopted. Serious problems have arisen, however, which are impeding the 
continued expansion of the Nation’s television services. There is general agree- 
ment on the sources of these problems. In brief, they are: 

(a) The limitation to 12 channels in the VHF band; and 
(b) Difficulties which have been experienced in achieving fuller utiliza- 
tion of the 70 UHF channels. These difficulties have been ascribed chiefly to: 
(1) The large numbers of VHF-only receivers in use and the high 
proportion of VHF-only receivers which continue to be manufactured. 
(2) Performance deficiencies of UHI transmitting and receiving 
equipment during the initial 4-year period of the utilization of UHF for 
television broadcasting. 
(3) The consequent preference of program and revenue sources for 
VHF outlets. 

6. While some of the numerous suggestions, proposals, and petitions before 
the Commission last November appeared to merit consideration, none was sufii- 
ciently free from disadvantage and difficulty to warrant adoption without exten- 
sive study and evaluation. Therefore this proceeding was initiated on November 
10, 1955, to provide an orderly basis for examining and comparing the proposals 
and comments of all interested parties. Because the problems were nationwide 
in scope, and because widely divergent approaches to their solution required 
evaluation initially on a broad, nationwide basis, the Commission stated, in its 
Notice of Proposed Rule Making, that it would be premature at the outset to 
consider proposals whose scope was limited to action affecting only single 
communities or local areas. ; 

7. Accordingly, the Commission requested the submission of proposals and 
comments relating to overall solutions on a broad, nationwide basis. At the 
same time the Commission terminated five rulemaking proceedings which had 
been initiated earlier on petitions for the deintermixture of five individual com- 
munties (Report and Order, November 10, 1955, Dockets 11238, 11333, 113364, 
11335, and 11336, FCC 55-1125), and denied a number of other similar petitions 
on which rulemaking had not been initiated (Memorandum Opinion and Order, 
November 10, 1955, FCC 55-1126). 

8. Aided by the proposals, comments, and data submitted in this proceeding, 
the Commission has now had an opportunity to examine and compare the dif- 
ferent basic approaches which are advocated by members of the television in- 
dustry. The material filed has been painstakingly studied and evaluated in 
the endeavor to accomplish the object of the proceeding, which was to reach 
a decision as to the basic lines on which it would be in the public interest. to 
revise the nationwide television system, and thus provide a basis for determining 
the specific reassignments which could usefully be made in individual com- 
munities in conformity with the nationwide policies adopted herein. 

9. In evaluating the proposals before us it has been necessary to recognize 
that, while actions by this Commission determine the numbers of channels which 
are available for television broadcasting, the extent to which they are actually 
utilized depends upon the construction and operation of stations by qualified 
broadcasters who are able and willing to enter this field of private, free enter- 
prise and to cope, as entrepreneurs, with the conditions of the marketplace. 
Thegopportunity for profit is accompanied by the risk of loss. Whether broad- 
cast operations yield one or the other is dependent on economic and technical 
factors, many of which are beyond the Commission’s control. One important 
economic factor is the high cost of the construction, operation, and programing 
of television stations as compared with similar costs for radio stations. Be- 
cause of this, under the present economics of television, fewer communities are 
able, at this stage, to support television stations than can support radio stations. 
Also, because of the dependence of television stations on network and other 
nationally distributed programming, the techniques, developed over the years 
in the aural broadcasting service, which enable numerous radio stations to op- 
erate successfully with a high proportion of local, nonnetwork programing, have 
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not so far been developed to as great an extent in the television field. This 
has meant that both VHF and UHF stations which have not been able to secure 
their principal programs from a major network have found survival difficult, 
if not impossible. But since it has also meant that the stations able to offer 
the largest viewing audience in any given community will normally secure the 
principal network affiliations, many UHF stations which normally cannot pro- 
vide a viewing audience comparable to those of their VHF competitors have been 
forced to operate on a marginal or submarginal basis or cease operation. 

10. Disparities which occur frequently between the audiences which VHF 
and UHF stations are able to offer advertising program sponsors and national 
spot advertisers have resulted from the serious problem of receiver incompati- 
bility and from limitations which have been experienced to date in the power 
of UHF transmitters and in the sensitivity and selectivity of UHF receivers 
as well as the different propagation characteristics of the UHF band. 

11. While we are cognizant of the jurisdictional and practical limitations 
which restrict the extent to which the Commission can ameliorate the foregoing 
economic and technical conditions, we have endeavored to determine the real- 
istic possibilities for improvement through revision of existing television allo- 
cations. It has become apparent that the construction and successful operation 
of a larger number of stations has been impeded in numerous. markets by the 
absence of a greater number of more nearly competitive facilities, despite the 
need for and the capacity of such markets to support a larger number of television 
outlets. Accordingly, in our evaluation of the numerous, diverse proposals before 
us, and in our determination of the course which in our judgment offers the 
best possibilities for both the immediate and long-range expansion of the Nation’s 
television services, we have kept in mind the paramount need for more competitive 
services. 

REMEDIAL ACTION PROPOSED BY THE PARTIES 


12. Some of the proposals submitted under this proceeding were based on the 
allocation of additional VHF spectrum space to television broadcasting and 
on the assignment of new VHF channels which this would make possible. Before 
this proceeding was initiated the Commission had undertaken negotiations with 
the Office of Defense Mobilization to ascertain whether any of the VHF frequencies 
allocated to governmental services might be made available for television broad- 
casting. The Office of Defense Mobilization made a careful study of the matter 
bute concluded, in a report issued by that Office on April 13, 1956, that “national 
security requirements and the needs of air navigation and air communications 
preclude the release for non-Government use of any of the very high frequencies 
now utilized by the Federal Government.” Moreover, this Commission has 
concluded that it would not be practicable to obtain a significant number of 
additional VHF channels using VHF frequencies under our control and now 
allocated to other services. In these circumstances, the proposals looking toward 
revision of the allocation plan on the basis of additional VHF channels must 
now be rejected. Moreover, the fact that additional VHF frequencies cannot be 
made available for television broadcasting precludes revision of the allocation 
plan looking toward an all-VHF television system. As the Commission has 
recognized from the outset, and has frequently reaffirmed, the 12 VHF channels 
alone, are not adequate to make possible sufficient outlets for a fully competitive 
television system. 

13. Other proposals before the Commission are based on the widespread use of 
additional VHF assignments, particularly in the larger markets, using the 12 VHF 
channels now available, but at spacings substantially shorter than the present 
minimum spacings. While this method appears to offer limited possibilities 
for meeting present needs for more stations in some areas, careful analysis of these 
proposals discloses difficulties which raise very serious doubt that this method 
would adequately serve our long-range objectives. VHF stations at substand- 
ard spacings would reduce the service areas of existing VHF stations and create 
new interference areas within which satisfactory signals might not be received 
either from existing stations or from the new stations. Our studies disclose 
that, unless the existing minimum spacings were reduced very substantially, 
the number of additional outlets which could be provided over the country by 
this method would be very limited. Thus, in order to permit the construction 
of a significant number of new VHF stations it would be necessary to make 
very substantial inroads in the service areas of existing stations. We recog- 
nize as urged by parties to this proceeding that the interference problems might 
be limited to some extent by requiring the “squeezed-in” stations to employ lower 
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heights and powers and directional antennas, and by the use of cross polariza- 
tion. But we do not believe that the creation of numerous small VHF stations 
with very limited service areas would further the objectives of our nationwide 
television system. Similar proposals were submitted to the Commission when 
the present television allocation plan was under consideration. They were re- 
jected, for reasons set out in the Sixth Report and Order (Paragraphs 136 et seq.) 
In our opinion those reasons remain essentially valid today. There is little likeli- 
hood moreover, that, even with the maximum possible utilization of VHF “squeeze- 
ins,” assignments could be made available in sufficient numbers to accommodate 
the maximum number of television stations for which it may be expected there 
will eventually be economic support in the United States. Yet it is clear that 
the widespread use of new VHF assignments at substandard spacings would 
discourage the building of additional UHF stations, and in many instances 
would reduce the opportunities for successful operation of UHF stations now 
on the air. Thus in most of the larger markets the assignment of a VHF sta- 
tion at substandard spacings would operate to place an artificial ceiling on the 
number of stations which could eventually be established. For all of these rea- 
sons we have been unable to find that the addition of new VHF assignments at 
substandard spacings would serve the public interest. For reasons which are 
discussed later, we believe, however, that it may be desirable to relax the pres- 
ent rules concerning minimum assignment separations to the extent necessary 
to permit the assignment of additional channels which do not meet the separation 
from the new city, provided all separations will be met from the new trans- 
mitter on these channels. 

14. Some of the proposals before us advocate the deintermixture of VHF and 
UHF channel assignments in order to more nearly equalize competitive oppor- 
tunities in individual markets while at the same time utilizing both the VHF 
and UHF bands in the nationwide television system. Citing competitive diffi- 
culties of UHF broadcasters, particularly in markets which are served by two 
or more satisfactory VHF signals, the proponents of deintermixture have advo- 
cated the elimination of some or all of the VHF channel assignments in desig- 
nated cities. It is contended that this would improve the opportunities of the 
local UHF broadcasters to obtain, or in some cases to retain sufficient network 
programing and national advertising revenue to support successful station oper- 
ation which, it is alleged, would be impossible for a good many UHF stations 
obliged to compete with two or more VHF broadcasters. The deintermixture 
proposals also envisage, at least in some instances, the transfer of some VHF 
channels to other cities where they could be used to increase the number of 
local VHF services. Thus, deintermixutre has the dual aspect of reducing or 
eliminating VHF assignments in some communities and of increasing the num- 
ber of VHF assignments in others. 

15. It does not appear, however, that deintermixture at this stage would be 
practicable in a sufficient number of communities representing a sufficiently large 
segment of the total population to provide significantly enhanced opportunities 
for the fuller utilization of the UHF channels on a nationwide basis. We be- 
lieve that in some types of situations, which are discussed later, deintermixture 
merits careful consideration as a means of increasing the opportunity for effec- 
tive competition among a greater number of stations in certain individual areas. 
Most of the deintermixture proposals* have been confined to communities where 
UHF stations commenced operating before the advent of one, and in some cases 
before the advent of a second VHF service, and where a high percentage of re- 
ceivers in the hands of the local residents can recive UHF signals. There are 
serious obstacles to a more extensive nationwide program of deintermixture at 
this stage. Thus there is little support for the elimination of VHF assignments 
in areas with little UHF set saturation. In other instances the elimination 
of local VHF channel assignments would not accomplish effective deintermixture 
owing to the local reception from VHF stations located in neighboring communi- 
ties. In still other cases the elimination of local VHF assignments would be 
impracticable at this stage owing to the fact that substantial “white areas” 
would be created. It seems doubtful for these reasons that the elimination of 
VHF channel assignments would be practicable at this stage in a sufficient num- 
ber of communities to encourage significantly increased nationwide use of the 


2A petition filed on April 18, 1955, by Mr. Albert J. Balusek, of San Antonio, Texas, 
proposed that the Commission deintermix UHF and VHF channel assignments in all 
eommunities throughout the United States. We are obliged to deny this petition for the 
reasons set out in paragraph 15. 
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UHF band. Nor would this technique alone satisfy the need for increasing the 
number of outlets in many markets, both large and small, which are at present 
inadequately served, and which accordingly offer only limited opportunities for 
competition among stations, among networks, and among other program and 
revenue sources. 

16, Because deintermixture, alone, cannot solve the entire problem, we have 
found it necessary to consider additional means for making possible the full 
utilization of the UHF band for television broadcasting. As early as 1945,’ 
recognizing the inadequacy of 13 VHF channels for a fully developed nationwide 
television system, Commission policy has looked toward the extensive use of 
the UHF band for television broadcasting. The expectation that ultimately the 
major part of television broadcasting would be carried on in the UHF band 
was implicit in the allocation, in the Sixth Report and Order, of 70 UHF chan- 
nels to supplement 12 previously available VHF channels. But so far this 
expectation has not been realized owing to difficulties which none of the pro- 
posals already discussed can sufficiently overcome. One of the proposals whose 
consideration has been recommended in this proceeding and has been advocated 
in the past by industry representatives in submissions to the Commission and 
to Congress, should be examined. That is the proposal to shift all television 
broadcasting in the United States, or in a substantial portion of the country, 
to the ultra-high frequency band. 

17. Although it would be premature at this stage for the Commission to 
adopt final conclusions concerning the feasibility of transferring television to 
the UHF band throughout the United States, or, alternatively, in a majur portion 
of the country, we believe that our effort to find a solution to the nationwide 
television allocation problem should not be concluded without a careful and 
thorough exploration of this approach. Another major consideration is involved. 
As discussed later in more detail, there are growing indications that the needs 
of other services for additional spectrum space are increasing rapidly. The fact 
that the lower part of the VHF spectrum seems well suited to their needs indi- 
cates the likelihood that it will be possible to make effective use of the VHF 
frequencies now allocated to television, for other nonbroadcast services. 

18. If suitable means could be found to overcome the difficulties inherent 
in so major a frequency reallocation as moving television to UHF, and if DHF 
could be sufficiently developed to permit the elimination of VHF channels without 
loss of service, a number of basic advantages would result. All stations would 
be able to compete on a much more nearly comparable basis technically, since 
there is much less disparity between the lower and upper UHF channels than 
between the VHF and UHF television channels. Thus the coverage of competing 
stations would be much more comparable than at present, and competitive 
opportunities among broadcasters, among networks and among other program 
and revenue sources would be considerably enhanced. It may be expected that 
this would encourage the building of numerous additional stations which would 
bring a first local service to some communities and much needed additional 
services in others. These achievements would be aided by the fact that broad- 
casting in a single band would, after a suitable transition period, eliminate the 
crucial problem of receiver incompatibility. As compared with alternative 
solutions which have been considered, the use of the UHF band exclusively 
would raise the ceiling of the maximum number of television stations which 
could eventually be built and successfully operated. And, as stated above, 
after the discontinuance of VHF television broadcasting, additional VHF fre- 
quencies would be made available to meet the growing needs of other services 
for VHF spectrum space. 

19. Before it would be possible, however, to achieve these impressive advan- 
tages it would be necessary to find solutions for numerous problems which a 
transition to all UHF television would involve. These problems fall into several 
major groups. The first group relates to the technical transmission and recep- 
tion potentialities of UHF. It will be necessary to ascertain the extent to which 
UHF transmission and reception can be improved, in order to make a realistic 
determination as to whether conversion to all-UHF television throughout the 
United States or in a major portion of the country would or would not result 
in the loss of services available now or potentially available with the use of 
VHF channels. In order to ascertain the capacity of UHF transmitting and 
receiving equipment to render satisfactory service without the concurrent use of 
the VHF band for television broadcasting, the Commission believes that a pro- 


2 Report of Allocations from 25,000 ke to 30,000,000 kc, May 25, 1945, Docket No. 6651. 
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gram of expedited research and development should be launched without delay 
with the object of achieving the maximum possible increase in the range of, 
and the reduction of the shadow areas of UHF stations. This research and 
development program should be concentrated on— 

(a) UHF transmitters, with emphasis on increased transmitting power 
and the feasibility of the use of such techniques as UHF boosters and 
satellites. 

(b) Receivers and receiving antennas, with the object of increasing the 
sensitivity of and reducing the noise factors of receivers; and improving 
their selectivity in order to permit the reassignment of UHF channels with 
a minimum nummer of restrictions on station separations. 

20. The Commission will cooperate fully with all interested groups in organ- 
izing the orderly conduct of the foregoing research and development program. 
While it would be premature to anticipate the results of this program, the 
Commission believes that considerable encouragement is offered by recent notable 
advances in increasing the power of UHF transmitters and in tubes for improv- 
ing the characteristics of UHF receivers. Notwithstanding the disadvantages 
frequently associated with UHF broadcasting there are some respects in which 
the UHF band is superior to the VHF channels allocated to television. UHF 
reception, for one thing, is freer than VHF from interference caused by local 
noise generators such as ignition systems, electrical appliances and switches, 
and is less susceptible to interference due to multipath reflections. Also, if 
future developments result in the production of single-band UHF receivers they 
could be simpler in design, less costly, and more efficient than present VHF-only 
or combination UHF-VHF receivers, owing to the fact that the ratio between 
the top and bottom UHF television frequencies is smaller than between the 
top and bottom VHF frequencies now allocated to television. The Commis- 
sion believes, therefore, that despite disappointments that have been experienced 
during this initial 4-year period of development of UHF transmitting and 
receiving equipment, it would be erroneous to base our policies on an assumption 
that UHF transmission and reception is not susceptible of significant improve- 
ment. On the other hand, additional facts and data are needed in order to make 
a sound determination as to whether the fullest possible exploitation of UHF's 
technical potentialities will enable UHF to render a service which will justify 
elimination of VHF broadcasting in a major part or throughout the United States. 

21. The answer to this question will not depend on whether all the disparities 
between UHF and VHF transmission and reception can be completely eliminated. 
We recognize that sume differences inhere in the essential characteristics of the 
two frequency bands and that it may never be possible to eliminate them 
entirely. The problem is not, however, whether these disparities can be totally 
eliminated, but whether UHF transmission and reception can be perfected sufti- 
ciently to enable an all UHF system to render service to the public at least as 
good as or better than the service that can be provided to the public under the 
present system. It may very well be that owing to the opportunities which a 
one-band system with 70 channels will open up for increased competition, and 
for the construction and operation of a greater number of stations and successful 
operation of more networks and other program sources, a one-band system would 
permit more communities to have local service and would provide a larger 
number of multiple services to a greater portion of the population than would be 
possible with the combined use of the UHF and VHF bands. This may be possible 
despite certain advantages in the use of VHF frequencies for television broad- 
easting. The critical factor is that there is an inadequate number of these fre- 
quencies, and the use of the 12 VHF channels has discouraged the utilization 
of more than a fraction of the UHF assignments which were made available for 
television broadcasting in 1952. 

22. When we learn the results of the suggested program of UHF research and 
development, we will be better able to ascertain the full practical capabilities of 
UHF. On that basis we will then be able to evaluate UHF’s capacity to 
supplant VHF broadcasting without loss of service. We will also be in a better 
position to determine whether UHF alone would render adequate service through- 
out the country, or whether it would be necessary to confine all-UHF television 
to areas, such as east of the Mississippi River, where owing to the greater popu- 
lation density, and the larger number of cities able to support stations, service © 
areas need not be as large as in the less densely populated areas to the west. 

23. The second major group of problems involved in an all-UHF television 
system concerns the need to establish methods and timing for transition from the 
present system which will minimize cost and dislocation to the public and to the 
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television industry. It would appear that a transition period would have to be 
sufficiently long to cover the useful life of VHF-only receivers in the hands of the 
public, and to permit the amortization, over a reasonable period, of VHF trans- 
mitting equipment whose use would be discontinued when VHF broadcasting 
would be terminated in designated portions of the United States. One method 
which may merit consideration is to require VHF stations to broadcast simul- 
taneously on UHF channels during all or some part of the transition period. 
It would seem probable that if it should be decided to go to an all-UHF system, 
the announcement of a decision that VHF broadcasting would be discontinued 
on a fixed future date, coupled with interim simultaneous UHF broadcasting 
by VHF stations, would lay the necessary basis for discontinuance of the manu- 
facture of VHF-only receivers. 

24. The problem of getting UHF equipped sets into the hands of the public 
is not, however, subject to complete control, under existing law, by either the 
Commission or the industry. For even if it were to be determined that on a 
mass production basis improved all-channel sets can be developed at only a 
moderate cost differential from VHF-only sets, the forces of price competition 
in the industry are such as to magnify the effects of such slight differentials and 
in the absence of some additional spur or protection, to have the cheaper, less 
complete set drive out the all-channel sets. Any private agreement among 
manufacturers to manufacture only UHF-equipped sets would run the risk of 
violating the antitrust laws. And in view of this fact, and the public’s reluctance 
to spend additional sums in anticipation of future developments in the television 
art, we believe it may be essential for the Congress, contemporaneously without 
explorations of the technical problems of UHF operation, to examine the advis- 
ability of legislation to relieve the situation. Such legislation might take the 
form of special tax relief, such as that already suggested, toe equate all-channel 
receiver costs with those of VHF-only sets, or perhaps more drastic remedies 
such as the prohibition of the shipments in interstate commerce of other than 
UHF-equipped receivers might be found to be necessary. We can make no 
definite recommendations at this time as to specific legislation ; we do believe, how- 
ever, that this is an important facet of the overall problem which cannot be 
overlooked. 

25. For all the foregoing reasons the Commission is convinced that it should 
now undertake a therough, searching analysis of the possibilities for improving 
and expanding the nationwide-television system through the exclusive use of the 
UHF band throughout or in a major portion of the United States. In order, 
however, to lay the basis for the formulation of a definite plan or proposal in a 
form suitable for consideration in a formal rulemaking proceeding, it will be 
necessary first to obtain facts and data relating to the basic problems, discussed 
in paragraphs 19 through 24 concerning UHF’s capacity to provide a complete 
television service without the concomitant use of VHF channels, and the best 
means of effecting a transition to an all-UHF system. The Commission will wel- 
come the submission of comments and data on these prublems by all interested 
parties. The comments should refer to “FCC Inquiry Into The Feasibility Of 
Transferring Television Broadcasting To The UHF Band,” and should be sub- 
mitted, in an original and 14 copies, by October 1, 1956. The Commission will 
decide what further proceedings will be appropriate after considering those 
comments. 

26. Concerning the first group of problems relating to the technical perform- 
ance of UHF transmitters and receivers we believe that it will be necessary to 
achieve some progress with the suggested program of research and development 
before it will be useful to establish an extensive record on these subjects. The 
Commission will, however, accept any comments which interested parties may 
feel it may be useful to submit on this aspect of the matter at this time. We will 
especially welcome comments at this time concerning the most effeetive methods 
for conducting and expediting this suggested research and development program. 

27. An additional group of problems concerns the question of the most effi- 
cient utilization of the VHF frequencies now allocated to television broadcasting, 
taking into account both the problems of television allocations and the uses to 
which these frequencies might be put by other services. It would be premature to 
examine the latter uses in detail, at this stage, since even assuming the successful 
disposition of the technical problems of an all-UHF system developments in the 
interim may considerably alter the present circumstances of the other services. 
At the same time, it may be useful to note briefly several developments which 
indicate growing need of additional space in the VHF portion of the spectrum for 
other services. 
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28. Recently there has been considerable development of techniques employing 
ionsphere scatter from point-to-point or fixed communication. It is in use 
outside the United States and appears to offer possibilities for domestic use 
and for international use between the United States and other countries. The 
useful frequency range is between about 30 and 60 mc. As the sunspot cycle 
advances widespread interference is caused to the mobile services which are 
now using the same frequencies for domestic operation. Whether the use of 
ionspheriec scatter circuits is limited to foreign areas or in the event that there 
will be domestic demands for this service, the question is raised whether fre- 
quencies in the range of 30 to 60 mc should be set aside for this service within 
the next 5 or 10 years. 

29. The conditions of use and the characteristics of radio systems employed by 
the land mobile services indicate that the lower VHF spectrum may be well 
adapted to their needs. Many of these services are related to trading areas in 
much the same manner as the broadcast service. Thus they have need for 
substantially the same coverage areas. However, only the base transmitting 
and receiving antennas can be raised above rooftop and treetop levels, and in 
general the base station uses lower antennas and lesser powers than broadcast 
stations. The governing factor, however, is the severely restricted powers and 
antenna heights which are available to mobile units. Only in exceptional 
cases do they operate from clear sites, and it is imperative that for longer 
ranges they have frequencies suited to their needs. The lower VHF frequencies 
are less affected by hills, structures, and vegetation. They also permit longer 
mobile antennas and more sensitive receivers. TheSe factors indicate the de- 
sirability of considering the allocation of lower VHF frequencies to the land 
mobile services. 

30. It is evident that the need and demand for more accomodation for land 
mobile services has been increasing substantially in the recent past and promises 
to increase further as the industrial uses of radio continue to develop. These 
factors raise basic questions concerning spectrum allocation which go further 
than the requirements of television broadcasting alone, and which take into ac- 
count the rising needs of other services. Thus the question of the transfer of 
television broadcasting to UHF has the dual aspect of the possible improvement 
it may provide in the opportunity for achieving the goals of the nationwide 
television system upon the one hand and of accomodating expanding needs and 
requirements of industry on the other. 


INTERIM ACTION 


31. There remains the problem of interim action which should be taken pending 
resolution of the long range problems already discussed. Since some years 
would be required in any event for the full implementation of an all-UHF sys- 
tem, the Commission believes that steps should be taken in the meantime to im- 
prove the opportunities for effective competition among a greater number of 
stations. As already indicated, a basic choice in many markets at this time lies 
between the elimination of VHF channel assignments to create improved oppor- 
tunities for UHF broadcasting and, alternatively, the assignment of additional 
local VHF channels. Because of the widely varying circumstances in individual 
markets and the numerous factors which bear on the choice of techniques in any 
individual community or area, it is not possible to formulate rigid criteria whose 
perfunctory application to individual cases will automatically indicate the course 
which would best serve the puble interest in each community during the interim 
period. We have concluded, however, after extensive review of all the proposals 
which have been submitted to us for the elimination or addition of com- 
mercial VHF assignments, that the following considerations will have important 
bearing on decisions in specific communities or areas. In markets with one or 
more commercial VHF assignments, the merits of proposals to eliminate a VHF 
commercial assignment would depend to a large extent on such factors as: 

1. Whether significant numbers of people would lack service as a result 
of the elimination of the VHF channel. 

2. Whether one or more UHF stations are operating in the area. 

3. Whether a reasonably high proportion of the sets in use can receive 
UHF signals. 

4. Whether the terrain is reasonably favorable for UHF coverage. 

5. Whether, taking into account all the local circumstances, the elimination 
of a VHF channel would be consistent with the objective of improving 
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the opportunities for effective competition among a greater number of 
stations. 

The desirability of assigning a first VHF channel or of adding an additional 
VHF channel would depend principally upon— 

1. Whether it is possible to locate the new transmitter so as to meet mini- 
mum transmitter spacings. 

2. Whether, in cases where it is necessary to move the channel from 
another city, there is greater need for the channel in the area to which it is 
proposed to be assigned. 

3. Whether the addition of a new VHF assignment would be consistent 
with the objective of improving the opportunities for effective competition 
among a greater number of stations. 

32. In appropriate instances it may be desirable, in order to attain the objec- 
tives stated in the preceding paragraph, to add an additional VHF assignment 
which meets all requirements of the present rules with the exception that the 
minimum spacing from the city where the new assignment is proposed would not 
be met. It would be feasible, however, in these instances, by appropriate location 
of the new transmitter, to meet all transmitter spacing requirements. Since it is 
the spacing from the transmitter that is critical, we believe, that it will be in the 
public interest to relax the present rules in order to permit new assignments 
that can be utilized within reasonable distance from the city in conformity with 
the minimum transmitter spacing requirement. In this way additional service 
can be provided without departing from the engineering standards. 


IMPLEMENTATION OF INTERIM REVISIONS OF THE TABLE OF ASSIGNMENTS 


83. This proceeding has served the purpose for which it was instituted, i. e., 
determination of the basic lines on which revisions of the existing television 
allocation plan should be considered. It can therefore now be terminated. We 
announced in the Notice of Proposed Rule Making adopted on November 10, 1955, 
that after this determination had been made we would proceed to the considera- 
tion of proposals for such channel reassignments as might be made in conformity 
with the general policies adopted herein. 

84. Accordingly, we are adopting today a number of Notices of Proposed Rule 
Making in which we will consider a series of proposed channel reassignments 
which appear to merit consideration in conformity with the objectives outlined 
in this Report and Order. For example, in a number of communities, including 
Madison * and Elmira,’ we are proposing to delete a VHF channel or reserve it 
for educational use. It appears on the basis of the facts before us that such 
action offers reasonable prospect for improving the opportunities for effective 
competition among a greater number of stations in these areas. In other com- 
munities, such as Fresno‘ and Peoria,* we are proposing to shift VHF channels 
to other communities, which would have the added advantage of making addi- 
tional comparable facilities available in VHF markets. In several other areas, 
such as New Orleans‘ and Albany,® it appears that similar objectives can be 
achieved by deleting or shifting one of the two VHF channels assigned in the 
area. 

85. In communities such.as Charleston and Duluth-Superior, which have two 
VHF channels assigned and no UHF stations in operation, we find that it is pos- 
sible to add a third VHF channel by “drop-in” or by shifting an unused educa- 
tional assignment for which there appears to be no realistic prospect of early use. 
In Miami,® which already has three commercial VHF assignments, we are pro- 
posing to add a 4th which it appears can be accomplished in accordance with 
minimum transmitter spacing requirements. We believe this course of action is 
more meritorious than deletion of two or all VHF channels from Miami, as some 
petitioners and parties to this proceeding have proposed. Where a 4th VHF 
channel can be employed without violating our engineering standards, deletion of 
VHF channels would not appear to be warranted. 

36. In some markets such as Toledo, where there are only two commercial 
VHF assignments and no UHF stations operating, we find that despite the 


®Chairman McConnaughey and Commissioners Doerfer and Mack dissented from this 
proposed tow encemny, AN 

« Commissioners rfer and Mack dissented from this proposed rulemaking. 

5S Chairman McConnaughey and Commissioners Doerfer and Mack dissented from this 
proposed rulemaking. ommissioners Webster, Bartley, and Lee concurring but would 
propose the deletion of Channel 6 also. 

*Commissioners Webster and Mack dissented from this proposed rulemaking. 
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apparent capacity of such markets to support additional stations, it is not pos- 
sible to assign an additional VHF channel because there are none available 
which would meet minimum transmitter spacings. Nor would it be practicable 
to encourage the expansion of local services on locally assigned UHF channels 
by eliminating a local VHF assignment because, apart from the absence of 
significant CHF conversion in the area, the reception of signals from VHF 
cities located elsewhere (in this case, Detroit) would make it doubtful that 
effective deintermixture could be achieved. 

37. Parties interested in these proceedings will have full opportunity to submit 
comments in support of or in opposition to these proposals, and to submit 
counterproposals, The proposals put out for rulemaking at this time do not 
cover all the amendments to the present Table of Assignments which have been 
proposed in petitions now before us, We will endeavor to act on all petitions 
as rapidly as possible, including those already before us which have not yet been 
acted on and in those on which rulemaking proceedings have been initiated 
but not yet concluded, Parties desiring to file petitions for additional or alter- 
native amendments to the Table of Assignments may do so. 

88. In order to assist the Commission in evaluating proposals for channel re- 
assignments which involve the removal of an existing VHF assignment for which 
an application is on file or a construction permit has been granted, it is requested 
that the parties furnish data, in accordance with the procedure set out in para- 
graphs 39 and 40, showing the service of all stations in the area involved. 

39. As the Commission pointed out in the Sixth Report and Order and other 
documents, there is no available means for predicting precisely the service areas 
of a specifie television station which will take into account time variations and 
variations in location, with particular reference to uneven terrain. Propagation 
data gathered since the Sixth Report and Order are now available. These latest 
data, as analyzed by the Commission’s staff and others, should be used, since 
they improve somewhat the predictions which can now be made in the average 
case. The new data and methods for employing them are set out in Appendix 
A attached to this Report and Order. 

40. The data supplied should be based on the following assumptions: 

(1) In computing coverage, stations should be assumed to be operating 
with maximum power at 1,000 feet above average terrain, with the trans- 
mitter located in the center of the principal community, except where the 
minimum transmitter separations proposed require transmitter location 
elsewhere. 

(2) 1,000 feet antenna height above average terrain should be used for all 
pertinent directions. 

(3) Service should be drawn for the limit of the Grade B contour as 
limited by noise or interference, as the case may be, 

(4) The extent of Grade B service should be computed in accordance with 
the tables set out in Appendix A. 

(5) Only cochannel interference need be considered. 

(6) Single station method of interference should be employed, i. e., the 
station causing the greatest penetration is assumed to mask the inferference 
of the other stations. 

(7) In computing interference or service, all stations presently on the 
air or authorized, and pending applications, should be taken into account, 
whether UHF or VHF. However, where a station that is not yet operating is 
considered, this fact should be indicated. 

If the parties desire, data based on other assumptions may be submitted in 
addition to the foregoing. 

41. In a Notice of Proposed Rule Making adopted June 22, 1955 (Docket No. 
11433, FCC 55-705), the Commission requested comments on a proposal to raise 
the maximum power of UHF television stations from 1,000 to 5,000 kw., and to 
substitute new curves in Figures 3 and 4 of Section 3.699 of the Rules governing 
reduction of power for antenna heights exceeding 2,000 feet. In a Further 
Report and Order adopted on December 14, 1955, the foregoing rulemaking 
proceeding was incorporated as part of the general television allocation pro- 
ceeding under Docket No. 11532, and the proposal is accordingly before us 
for review in the instant proceeding.. After careful examination of the com- 
ments which have been submitted in support of and in opposition to these 
proposals the Commission has concluded, in the light of the decisions reached 
in this proceeding, that the public interest would be served by increasing the 
maximum power of UHF stations to 5,000 kw. It has accordingly decided 
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to amend the relevant rules, including the curves already mentioned, in Figures 
8 and 4 of Section 3.699, Equipment is now available and in use which yields 
effective radiated power of 1,000 kw. for UHF stations. Encouraging experi- 
ments have been conducted with UHF transmissions at 4,500 kw. and even 
higher power. The increase at this time in the maximum power authorized for 
UHF stations seems particularly appropriate in view of the importance which 
is attached to the research and development program already discussed. 

42. In a Further Report and Order adopted November 30, 1955 (Docket Nos. 
11181 and 11532, FCC 55-1198), the Commission brought within this general 
television allocation proceeding the proposal to increase the antenna height at 
which maximum power could be authorized for VHF television stations in Zone L 
Previously, on July 20, 1955 (Report and Order, Docket No. 11181, FCC 55-802), 
the Commission had announced the adoption of an amendment to Section 3.614 
(b) of the rules which would permit VHF television stations in Zone I to use 
maximum power at antenna heights up to 1,250 feet, instead of up to 1,000 feet 
as provided in the rules. The effective date for that amendment was designated 
as August 31, 1955. This effective date was subsequently extended in a series 
of Orders issued prior to November 30, 1955, at which time the Commission 
vacated the Report and Order of July 20, 1955, and made the record in Docket 
No. 11181 part of this general television allocation proceeding. The rulemaking 
proposed under the former Docket No. 11181 is accordingly before us for decision. 

43. In reexamining the proposal we have again carefully reviewed the com- 
ments, supporting and opposing the change. We have also considered a number 
of petitions for reconsideration or for stay of our Report and Order of July 
20, 1955 (Docket No. 11181). We also have considered the issues concerning 
Maximum antenna heights and powers for VHF stations in Zone I in the light 
of the conclusions reached in this proceeding concerning the measures which 
will best facilitate the building and operation of greater numbers of television 
stations in both large and small markets. This objective is paramount, and 
furnishes the basis for our conclusion that it would be undesirable to alter the 
antenna height and power maxima at this time. As we pointed out in our 
Report and Order of July 20, 1955, there were cogent reasons for rejecting, in 
the Sixth Report and Order, proposals to permit all stations to use maximum 
power at 2,000 feet, irrespective of location. In that document the Commission 
adverted to the lower separations in Zone I, the shorter distances between cities, 
and the need for more data on operations over 1,000 feet. The pattern of VHF 
stations in Zone I is now well established on the basis of the height and power 
rules adopted in 1952 when the Sixth Report and Order was issued. 

44. The comments and data submitted in the instant proceeding also indicate 
that to some extent, the overlap of service areas tends to diminish the opportuni- 
ties for the building and successful operation of a larger number of stations, 
both in the VHF and UHF bands, in smaller communities neighboring the larger 
metropolitan areas. The power increases sought for Zone I would tend to 
augment these effects of overlapping of service areas. In these circumstances, 
taking into account the objective of facilitating the construction and operation 
of a larger number of television stations, the Commission has come to the 
conclusion that it would be preferable not to adopt even the compromise in- 
crease contemplated in our Report and Order of July 20, 1955. In reaching 
this decision, the Commission has borne in mind not only the possible impact 
of the change on UHF stations in Zone I, but also the needless burdens which 
would be thrust on VHF stations, which would be faced with the alternatives of 
sustaining inereased interference from cochannel stations taking advantage of 
the proposed rule change, or of increasing the heights of their own antennas in 
order to offset it. Owing to the added cost, local zoning restrictions and air 
space considerations not all VHF stations in Zone I would find it possible to 
increase their antenna heights. Thus this proposal would tend to unbalance 
the established pattern of VHF service in Zone I, as a result which would not be 
justified by the extension of service areas which the amendment might make 
possible in a relatively few cases. 

45. In our Memorandum Opinion and Order adopted December 14, 1955, 
we listed five petitions which related directly to the matters under review in 
the general television allocation and which we announced we would, accord- 


7Filed by Elm City Broadcasting Corporation, The Air Transport Association of 
America, The Ultra High Frequency Coordinating Committee, Greylock Broadcasting Com- 
pany (WMGT), Springfield Television Broadcasting Corporation (WWLP), Plains Televi- 
sion Corporation (WICS), The Helm Coal Company (WNOW-TV), Rossmoyne Corpora- 
(wiC@-r¥) Southern Connecticut and Long Island Television Company 
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ingly, consider in these proceedings. It is now appropriate to consider these 
petitions in the light of the decisions reached herein. The petition filed April 
18, 1955, by Albert J. Balusek, of San Antonio, Texas, has already been disposed 
of. The remaining four are dealt with in the succeeding paragraphs. 

46. On June 21, 1955, the UHF Industry Coordinating Committee requested 
that the Commission amend the rules so as to permit the authorization of VHF 
stations on a case-to-case basis at lower separations than are permitted at 
present. Whether such authorizations were processed on a case-to-case basis 
or on the basis of a general reduction of minimum separations, the Commission 
bas concluded, for the reasons already given, that the authorization of addi- 
tional VHF stations at substandard transmitter spacings would not be de- 
sirable. 

47. On October 17, 1955, the Ultra High Frequency Industry Coordinating 
Committee filed a separate petition requesting, inter alia, that the Commission 
consider the television allocations problem under a broad rulemaking proceeding. 
The instant rulemaking proceeding corresponds with that requested by the 
petitioner. The Ultra High Frequency Industry Coordinating Committee also 
requested the deferment of authorizations or modifications of authorizations 
which would increase intermixture pending the conduct of the general proceed- 
ing. That portion of the petition is now moot, since we are now terminating this 
proceeding. 

48. On October 7, 1955, the American Broadcasting Company filed a petition 
requesting the deintermixture of some communities, the reduction of VHF 
separations and other revisions to the present rules. These proposals of the 
American Broadcasting Company have been superseded by comments filed under 
the instant proceeding. It is not necessary, therefore, to give separate con- 
sideration to this petition. 

49. On November 9, 1955, Scharfeld and Baron of Washington, D. C., filed a 
petition proposing that channel assignments be made on the basis of individual 
applications rather than under a fixed Table of Assignments. The Commission 
has given careful consideration to this proposal, but is not persuaded that it 
would be in the public interest to abandon the Table of Assignments at this 
time. Before the Sixth Report and Order was adopted the Commission consid- 
ered proposals to assign television channels on the basis of individual applica- 
tions. It was decided, however, for reasons set out in that document, that it 
would be preferable to establish a table of assignments subject to modification 
through rulemaking proceedings. Although not all the reasons given at that 
time are applicable now to the full extent they were in 1952, when a large 
backlog of applications would have rendered the application basis almost un- 
manageable, the Commission hesitates to discard the Table and thereby incur 
delays which may occur in cases where applications propose conflicting assign- 
ments. Moreover, retention of the present system of fixed assignments subject 
to modification in rule making proceedings is desirable for implementation of 
the policies adopted in this Report and Order. 

50. In our Further Report and Order adopted in this proceeding on November 
30, 1955, the Commission gave notice that it would consider herein the petition 
which Northern Pacific TV Corporation of Spokane, Washington, filed on Novem- 
ber 17, 1954, requesting the amendment of Section 3.614 (b) of the Rules so as to 
permit stations operating on Channels 2-6 in Zone II to operate with maximum 
power of 100 kw irrespective of antenna height. On the basis of careful con- 
sideration of this proposal the Commission has concluded that it would not 
serve the public interest to remove the maximum limitations set out in the 
present rules at the present time. The basic considerations which apply here 
are similar to those already discussed in paragraphs 43 and 44, above, relating 
to the proposal to increase the antenna height at which VHF stations in Zone I 
are permitted to use maximum power. 

51. In accordance with the decision reached on the proposal to increase the 
maximum power of UHF stations to 5,000 kilowatts, discussed in paragraph 41 
above, it is ordered, That effective August 1, 1956, Part 3 of the Commission’s 
Rules is amended as follows: 

A. Section 3.614 (b) is amended by deleting in the Table the expression 
30 dbk (1,000 kw)” and substituting therefor “37 dbk (5,000 kw)”. 

B. Section 3.699 is amended by the deletion of Figures 3 and 4 and the 
substitution therefor of the attached Figures 3 and 4. 

52. Authority for the foregoing amendment is contained in Sections 308 (a), 
(b), (ec), (e), (f), (g), Ch), and (r) and 4 (i) of the Communications Act of 
1934, as amended. 
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53. In accordance with the conclusions reached herein, it is ordered, That this 
proceeding is terminated, including that portion of this proceeding concerning 
amendment of the rules governing maximum antenna heights and powers in 
Zone I, which was formerly considered under Docket No. 11181. 

FEDERAL COMMUNICATIONS COMMISSION,” 
Mary JANE Morris, Secretary. 

Adopted : June 25, 1956. 

Released : June 26, 1956. 


®See attached concurring statements of Commissioners Hyde, Webster, Bartley, and 


Mack. See attached dissenting statement of Commissioner Doerfer. 
NotTge.—Rules changes herein will be included in Amendment No. 3-16. 
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Antenna Height Above Averoge Terrain 
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APPENDIX A 


The accompanying tables, which have been drawn up on the basis of new prop- 
agatiton data,’ provide the basis for determining the Grade B service contours 
of television stations in the presence of noise and co-channel interference. 

In order that rapid determinations may be reached, an abbreviated method is 
to be used in employing the tables. In constructing the tables it has been 
assumed that a contour which reflects the effect of each interfering station sepa- 
rately will approximate that derived from computing the simultaneous effect of 
several interfering signals since the interference from the nearest station will 
predominate. 


1 See “Present Knowledge of Propagation In The VHF and UHF TV Bands,” W. C. Boese 
and H. Fine TRR 2.4.15, November 15, 1955. 
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The tables are based on new minimum local field intensitis of 35, 44, and 53 
dbu in the presence of noise for low VHF, high VHF and UHF, respectively, and 
on a maximum receiving antenna discrimination of 6 db for VHF and 13 db for 
UHF. These new figures are employed in light of experience and improvement 
in the art since the Sixth Report and Order. They represent the following 
changes from the values employed at the time of the Sixth Report and Order. 
A 6 db improvement in the receiver noise figure for low VHF, a 4 db improve- 
ment in the receiver noise figure and a 3 db improvement in the receiving antenna 
gain for high VHF, and a 5 db improvement in the receiver noise figure and a 
2 db improvement in transmisison line loss for UHF. Maximum power for VHF 
stations, 1,000 kw for UHF stations and 1,000-foot transmitting antenna heights 
have been assumed in compiling the tables, All of the data underlying the tables 
are based on the foregoing assumptions and on 90 percent service time proba- 
bility. 

Table I gives the distance of a television station’s signal as limited by noise 
for 50 percent and 70 percent of the locations for the low band VHF, high 
band VHF and UHF in the presence of noise only. 

Table II gives the minimum spacing between cochannel statitons in order 
that their Grade B contours will be limited by noise only. When stations are 
spaced at distances less than those indicated, their serviec areas will be limited 
by the resulting interference. 

Table III gives the point, on a direct line between stations, at which Grade B 
service will be limited by cochannel interference on the basis of the single sta- 
titon method of computation.’ Linear interpolations may be used for distances 
between those listed. 

Table IV gives the radii of the interfering signals which reduce the 70 per- 
cent noise limitation to an overall limitation of 50 percent. 

The following example explains how the tables should be used: 

Consider three cochannel TV stations in the low VHF band: Stations 
A, B, and C (see figure 1). The stations are offset. Station A is 180 
miles from Station B and 225 miles from Station C. Station B is 290 miles 
from Station C. The problem is to determine the limitations of the Grade 
B contour of Station A in the presence of noise and the interfering signals 
from Stations B and C. 

From table I draw the 50 percent and 70 percent location contours as lim- 
ited by noise. These are found to be circles of 78- and 71-mile radii, re- 
spectively. The contour limitation of Station A in the direction of Station 
B can be obtained by finding from table III the distance to the interference 
free Grade B contour d; for a spacing of 180 miles for low VHF stations 
operating on an offset basis. This contour is found to fall 50 miles from Sta- 
tion A, and this point should be plotted on a line between Stations A and B. 

Two additional points should now be located to determine the limita- 
tion of the Grade B contour of Station A in the presence of noise and 
interference from Station B. These additional two points may be located 
from table IV. From this table find the pertinent distance d:. The re- 
quired points will be this distance from Station B—the undesired station— 
and will lie on the 70 percent location noise-limited contour of Station A, 
i. e., at points x and y in the diagram. In the example d, is 208 miles, 
These points will be positioned symmetrically with relation to the point 
already determined above and will indicate where noise will limit service 
to 70 percent of the locations and the interfering signal will limit servce 
to 70 percent of the locations. The cumulative effect would thus be a limi- 
tation of service to 50 percent of the locations. 

The grade B contour of Station A as limited by noise, and interference 
from Station B will be determined by an arc of a circle drawn through the 
three points which have been located. The above procedure should be re- 
peated for Station C. 

The Grade B contour limitations for Station A are shown in the figure 
as indicated by the arrows. 


2 The figures in the table were computed by obtaining the point on a line between stations 
at which the desired field exceeds the undesired by the required ratio. This does not give 
the precise point at which Grade B service is limited since receiver noise factor is not 
considered. In dealing with stations in the low VHF band, it would be necessary to con- 
sider nonoffset stations as far removed as 650 miles in order to take noise also into account. 
When using the simple method employed here for the spacings usually encountered the 
results may place the service contours from 1 to 4 miles beyond the actual figure that will 
be obtained if noise were also taken into account. Nevertheless, we believe the suggested 
method affords results of sufficient accuracy for present purposes. 
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TasleE I.—Distance to noise limited contour for locations indicated 
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TaBLe IIl.—Minimum spacing required so that grade B service contour is 
limited by noise only 
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TaBLe III.—Distance (d: in miles) to grade B interference-free service contour 
in the direction of an interfering station at spacing indicated 
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Taste 1V.—Distance (d.) from undesired station at which interfering signal 
will reduce the 70 percent location noise limitation of desired station to an 
overall grade B limitation 
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Mires 


CONCURRING STATEMENT OF COMMISSIONER E. M. WEBSTER 


I concur in the thinking of a majority of the Commission that ultimately 
commercial television broadcasting may have to be moved to the UHF band. 
But, like my colleagues, I am of the opinion that a decision to make such a shift 
at this time would be premature in view of the present status of this phase 
of the radio art. Therefore, I am in accord with the Commission’s desire and 
suggestion that the industry immediately launch an expedited research and de- 
velopment program designed to hasten the day when UHF will be able to assume 
its proper role in the nationwide television system. 

The Commission, by this Report and Order, expresses its growing concern 
in regard to the rapidly increasing needs of other radio services for additional 
spectrum space and points out that the transfer of television broadcasting to 
the UHF band would provide accomodations for the expanding requirements of 
industry in the lower part of the VHF spectrum which is well suited to the needs 
of the land mobile services. However, it does not appear that there is any in- 
clination: on the part of the Commission to reexamine the spectrum for this 
purpose at any time in the near future. While it is true that the conclusions 
to be reached as a result of. such an examination would be tempered by the ac- 
complishments of the expedited research program ; nevertheless, it is my opinion 
that an examination of the lower VHF band should be conducted simultaneously 
therewith so that findings in each case could conceivably be reached at approxi- 
mately the same time. Accordingly, I believe the Commission should immed- 
iately issue a notice of proposed rulemaking for the purpose of developing such 
data as it may need in determining the best use to be made of the lower VHF 
spectrum. 


CONCURRING STATEMENTS OF COMMISSIONERS HYDE AND BARTLEY 


We concur in the adoption of the order, although we do not agree with dis- 
cussion in the report regarding the disposition of certain prior TV allocation 
proceedings on which we have previously stated our views. 


STATEMENT OF COMMISSIONER MAcK 


The Commission’s Sixth Report and Order (FCC 52-294; April 14, 1952) 
adopted channel assignment principles and standards for Television broadcast- 
ing which have afforded a sound legal guide for the public and industry and 
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which have promoted the rapid development of television in the United States, 
Today more than 90 percent of the homes in the United States are within range 
of at least one station and the great majority can receive two or more stations. 
The construction of additional stations already approved by this Commission 
will bring still more service. 

Consequently, it appears highly speculative, on the record in this proceeding, 
that any changes should be undertaken at this time to alter the principles set 
forth in the Sixth Report and Order prior to the adoption of a long-range 
program. ‘To the contrary, the growth of the television industry is real evidence 
of the value of the Sixth Report in bringing television service to the greatest 
number of people. We may well recognize the industry’s problems, but we can- 
not overlook the fact that in the present channel assignments the public is 
well served. 

I do believe that the long-range program undertaken in conjunction with all 
segments of the broadcasting industry may well answer many problems which 
presently face the Commission. 


DISSENTING STATEMENT OF COMMISSIONER DOERFER 


Although I concur in that part of today’s action soliciting comments as to the 
feasibility of moving all television broadcasting to the UHF portion of the spec- 
trum, I cannot concur with that part of the proposed interim action which would 
deintermix a mere handful of so-called UHF markets. The proposed action 
would not make a significant or a substantial contribution toward the full utiliza- 
tion of the 70 UHF channels. 

Although the avowed purpose of deintermixing is to provide a better competi- 
tive situation in these markets in the interim, actually this action is confined 
merely to those pending VHF applications which incurred delays in processing. 
This is a fortuitous circumstance and not a substantive solution to the problem. 

The Federal Communications Act provides that the distribution of frequencies 
among the several states and communities shall be upon a fair, efficient, and 
equitable basis. It makes no provision for a nationwide competitive system. 
Admittedly ample competition, if attainable without doing violence to the equi- 
table and efficient provisions of the Act, would be in the public interest. But when 
this is to be accomplished at the expense of denying a first television service to 
substantial numbers of people, it is tantamount to displacing the Congressional 
mandate of an efficient and equitable distribution and substituting therefor 
equal competitive facilities for a few applicants. 

To assign only UHF frequencies to some communities when a VHF service is 
uvailable is, in my opinion, inequitable. A VHF service presently is superior to 
a UHF. In comparison with UHF, a VHF signal has a wider coverage and 
less shadow area. Both in operation and in reception, VHF is less costly. To 
ignore these differences in the present stage of the development of broadcasting 
is to disregard the specialized knowledge of this Commission and the experience 
of the industry and the public. 

It cannot be denied that the reception of the UHF is more costly. It requires 
special antennas, more sensitive receiving sets and more frequent and more 
costly maintenance. 

Nor does the proposed rulemaking suggest efficient use of the spectrum. This 
Commission has allocated over 85 percent of the television spectrum space for 
UHF television broadcasting. The proposal today gives promise of using that 
portion to serve less than 10 percent of the present or the foreseeable demand. 
The deintermixture proposed will not create any more markets for UHF trans- 
mitting equipment or receiver sets. All markets proposed to be deintermixed 
have already substantially converted to UHF sets. At best, such action pro- 
vides only a replacement market for less than 4 million sets and maintains the 
status quo—with no reasonable prospect for improvement. 

The proposed action will also deny to the Commission the opportunity to gain 
reliable experience upon which to base future action. By creating UHF islands, 
the Commission also, as a corollary, creates VHF islands. Hence, there will be 
little opportunity to observe how successfully a DHF service can compete with a 
VHF service in the same market with a slight change in the network rules. 

The willingness to study the feasibility of moving all television broadcasting to 
the UHF band is conditioned upon a big “if.” Neither this nor future Commis- 
sions will order this move unless there is practical assurance that UHF receiv- 
ing and transmitting equipment develops a quality of performance equal to that 
of VHF. It is inconceivable that the present or future Commission will take any 
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action which would disenfranchise thousands of people now receiving service in 
the fringe area of a present VHF operation without such assurance. 

Because I have grave doubts as to the eventual feasibility of an all-UHF sys- 
tem, 1 consider it to be the sheerest speculation to take steps now which would, 
for a long time, consign UHF to small and insignificant islands of competition. 
Even with possible improvement of equipment, the best that a UHF operator 
could show a national or regional advertiser in the future is success in a sheltered 
harbor. I can see no substantial support forthcoming from the advertisers—the 
backbone of broadcasting in this country—to a UHF service without proof of 
competitive ability in a mixed market. 

No petitioner or Commissioner has indicated how this transition from an 
all-UHF market to a mixed market of VHF’s and UHF’s in the future will be 
accomplished. At best, nothing more is expressed than a hope. Indeed, the 
interim action of today is in the opposite direction from realizing the full utiliza- 
tion of the VHF and UHF portion of the spectrum to effect a truly nationwide 
competitive system. 

If anything useful can be done to afford UHF an opportunity to compete suc- 
cessfully in a mixed market in the interim, it should be in the field of program- 
ming. ‘To this extent, some help may be ventured by the adoption of a network 
rule designed to prevent a single VHF from skimming all the best network pre- 
grams within a given market. Such rule may even prove helpful in a 2-only 
UHF market for a seedling UHF to grow. In any event, such a rule would give 
a more realistic promise, short of the full realization of an all-UHF system, of a 
truly nationwide competitive system using both types of frequencies than a pro- 
posal to solidify a large number of VHF islands unassailable now and in the 
future from UHF competition. 

As an interim measure, some readjustment of competitive facilities in predomi- 
nantly VHF markets today may be worked out. But I cannot concur that it 
should be done by an utter disregard of the equitable provisions of the Commu- 
nications Act or the possibility of undermining the only available foundation for 
the growth of UHF in intermixed markets. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
FCC 56—-588—33118 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Springfield, Iu.-St. Louis, Mo.) 


DOCKET NO. 11747 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time speci- 
fying the bases on which it would consider channel changes in the interim with 
the view to improving the immediate television situation in individual commu- 
nities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 


Channel No. 


Present Proposed 


Springfield, TM__..-.--_.----- _.-} 2,20, *66___- | 20, 39, *66. 
St, Louis, Mo... 4.5, *9, 11, 30, 36, 42 _.| 2, 4, 5, *9, 11, 30, 36, 42. 


Lincoln: Mi. d . is. ssc cxiiisss- 


~~} 49, 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


77632—57—pt. 2, v.1 13 
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3. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, may 
file with the Commission on or before September 10, 1956, a written statement 
setting forth his comments. Comments supporting the proposed amendments 
may also be filed on or before the same date. Comments in reply to original com- 
ments may be filed within 15 days from the last date for filing said original com- 
ments. No additional comments may be filed unless (1) specifically requested 
by the Commission or (2) good cause for the filing of such additional comments 
is established. 

4. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission’s 
Report and Order issued today in Docket No. 11532. All data indicating televi- 
sion coverage should be filed in accordance with the procedures specified in para- 
graphs 38—40 of the above Report and Order. 

5. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (c), (d), (e), (£), (g), (hb), 
and (r), and 307 (b) of the Communications Act of 1984, as amended, and Sec- 
tion 4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 
Adopted : June 25, 1956. 
Released : June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
FCC 56-589—33119 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Hartford, Connecticut—Providence, Rhode Island) 


DOCKET NO. 11748 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television- 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television-allocation structure and at the same time speci- 
fying the bases on which it would consider channel changes in the interim with 
the view to improving the immediate television situation in individual communi- 
ties. As a part of this interim program of channel reassignments and in accord- 
ance with the general objectives outlined in the above Report and Order, the 
Commission is proposing the following channel changes : 


Channel No. 
City ae 
Present Proposed 
RTC, POS a c26 So idee thanks sa esade Op MEY WEE a peeks cee sctsuseee 18, *24, 61. 
DESTIN, CHO. wnt nncccontlabsbuuabas Ge ike Mudd ask cdi bes 
IIE CII... - ssnconi nit srenhatiememiaiies nh sghihthonsabencinnge im det 


DOORN, Bhs boo cic ceccssssvccscassceenas BO) Bay By ORs wicncccscccoues 3, 10, 12, 16, *36. 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


3. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 3 is being proposed for Provi- 
dence even though the minimum spacing from the city would not be met. How- 
ever, as noted in the above Report and Order, in the utilization of Channel 3, 
the transmitter will have to be located so as to meet the minimum transmitter 
spacing requirement. 


2 Commissioners Doerfer and Mack dissenting. 
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4. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ments may also be filed on or before the same date. Comments in reply to orig- 
inal comments may be filed within 15 days from the last date for filing said 
original comments. No additional comments may be filed unless (1) specifically 
requested by the Commission or (2) good cause for the filing of such additional 
comments is established. 

5. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission’s 
Report and Order issued today in Docket No. 11532. All data indicating tele- 
vision coverage should be filed in accordance with the procedures specified in 
paragraphs 38—40 of the above Report and Order. 

6. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 308 (a), (b), (ce), (d), (e), (f), (g), (h) and 
(r) and 307 (b) of the Communications Act of 1934, as amended, and Section 4 
of the Administrative Procedure Act. 

7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission.* 

FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 
Adopted: June 25, 1956. 
Released: June 26, 1956. 


DISSENTING STATEMENT OF COMMISSIONER DOERFER 


I dissent from the majority action. However, if Channel 3 is deleted from 
Hartford and assigned to Providence, I would move Channel 13 from New York 
City to Hartford; however, in the utilization of Channel 13, the transmitter 
will have to be located 170 miles from Utica, New York. Providence would then 
receive its third competitive service and the capital of Connecticut would not 
be deprived of its only “V” service. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-590—33151 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Peoria, IWinois; Davenport, Iowa-Rock Island-Maine, 


Illinois ) 
DOCKET NO. 11749 


Notice OF ProposeD RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television- 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television-allocation strueture and at the same time speci- 
fying the bases on which it would consider channel changes in the interim with 
the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments, and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 


Channel No. 
Present Proposed 


Galesburg, Ill lt cn, cau nstiea i hanth shaekateamenen aie 
Peoria, Il. _. 4 gid. t 8, 19, *37, 43_- _....| 19, 25, *37, 43. 
8. 


Rock Island, Ill_...--.----- (See Davenport, Iowa) ____. 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


1 Commissioners McConnaughey, Chairman, and Mack dissenting. Commissioner Doerfer 
dissenting and issuing a statement. 
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3. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 8 is being proposed for Rock 
Island even though the minimum spacing from the city would not be met. 
However, as noted in the above Report and Order, in the utilization of the 
channel the transmitter will have to be located so as to meet the minimum 
spacing requirements. 

4. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, may 
file with the Commission on or before September 10, 1956, a written statement 
setting forth his comments. Comments supporting the proposed amendments 
may also be filed on or before the same date. Comments in reply to original 
comments may be filed within 15 days from the last date for filing said original 
comments. No additional comments may be filed unless (1) specifically re- 
quested by the Commission or (2) good cause for the filing of such additional 
comments is established. 

5. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in paragraphs 
38—40 of the above Report and Order. 

6. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (c), (d), (e), (f), (g), (hb) and 
(r) and 307 (b) of the Communications Act of 1934, as amended, and Section 4 
of the Administrative Procedure Act. 

7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION,* 
Mary JANE Morris, Secretary. 

Adopted: June 25, 1956. 

Released: June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-591—33152 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Norfolk-Portsmouth-Newport News, Virginia, and New 
Bern, North Caroline) 


DOCKET NO. 11750 
NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program 
designed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 


Channel No. 

' 

| Present | Proposed 
sissies ielbenedbaas 

| 


New Bern, N. C-_.-- iso nin esses dicetcn abelian kis winch anh otenee | 12. 
Norfolk-Portsmouth-Newport News, Va___..| 3, 10, 15, *21, 33 3, 10, 13, 15, *21, 33. 


a Sy. ENT 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


1 Commissioners Doerfer and Mack dissenting. 
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8. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 12 is being proposed for 
New Bern and Channel 13 for Norfolk-Portsmouth-Newport News even though 
the minimum spacing from the city would not be met. However, as noted in 
the above Report and Order, in the utilization of the channels the transmitters 
will have to be located so as to meet the minimum spacing requirements. 

4. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ments may also be filed on or before the same date. Comments in reply to 
original comments may be filed within 15 days from the last date for filing said 
original comments. No additional comments may be filed unless (1) specifically 
requested by the Commission or (2) good cause for the filing of such additional 
comments is established. 

5. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission's 
Report and Order issued today in Docket No. 11532. All data indicating tele- 
vision coverage should be filed in accordance with the procedures specified in 
paragraphs 38-40 of the above Report and Order. 

6. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (g), (bh), 
and (r), and 307 (b) of the Communications Act of 1934, as amended, and 
Section 4 of the Administrative Procedure Act. 

7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 


FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 

Adopted : June 25, 1956. 

Released : June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-592—33153 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Albany-Schenectady-Troy, New York and Vail Mills, New 
York) 


DOCKET NO. 11751 


Norice oF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time speci- 
fying the bases on which it would consider channel changes in the interim with 
the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 








Channel No. 


Present Proposed 


Albany-Schenectady-Troy, N. Y _..| 6, *17, 23, 35, 41, 47. 


Vail Mills, N. Y 1 weeniewwwes 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


21 Commissioners Hyde, Webster, and Mack dissenting. 
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3. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 47 is being proposed for 
Albany-Schenectady-Troy even though the minimum city-to-city spacing would not 
be met. However, as noted in the above Report and Order, in the utilization of 
Channel 47 the transmitter will have to be located so as to meet the minimum 
spacing. 

4. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ments may also be filed on or before the same date. Comments in reply to 
original comments may be filed within 15 days from the last date for filing said 
original comments. No additional comments may be filed unless (1) specifically 
requested by the Commssion or (2) good cause for the filing of such addi- 
tional comments is established. 

5. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in para- 
graphs 38—40 of the above Report and Order. 

6. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 308 (a), (b), (c), (d), (e), (f), (g), (hb) and (r) 
and 307 (b) of the Communications Act of 1934, as amended, and Section 4 of the 
Administrative Procedure Act. 

7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 

Adopted: June 25, 1956. 

Released: June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


FCC 56-593—33154 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (New Orleans, Louisiana-Mobile, Alabama) 


DOCKET NO. 11752 
Norice oF ProposeD RULE MAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual 
communities. As a part of this interim program of channel reassignments and 
in accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 














Channel No. 
City om itaitthiandinaed 
Present | Proposed 
OO AOR os cf cccccasecheiwansasseccaxvedcet Oy RR Bs cs cece ccxeccex Ce eal 
SOOT CNG TA, 6s cosh dhhdncndccimdwresen 426 re 2698 Gl. .......- | 6, *8, 20, 26, 32, 42, 61, 


(Offset carrier designations for the various channels will be specifled in the final Report and Order.) 


1Commissioners McConnaughey, Chairman; Doerfer and Mack dissenting. Commis- 
shonaee Webster, Bartley, and Leo concurring but would propose the deletion of Channel 6 
also. 








eh an os 2 Sh Ge oo 
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3. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 4 is being proposed for Mobile 
even though the minimum spacing from the city would not be met. However, 
as noted in the above Report and Order, in the utilization of Channel 4 the 
transmitter will have to be located so as to meet the minimum spacing require- 
ments. 

4. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ments may also be filed on or before the same date. Comments in reply to 
original comments may be filed within 15 days from the last date for filing 
said original comments. No additional comments may be filed unless (1) 
specifically requested by the Commisison or (2) good cause for the filing of such 
additional comments is established. 

5. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in para- 
graphs 38—40 of the above Report and Order. 

6. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ec), (d), (e), (f), (2), (h), 
and (r) and 307 (b) of the Communications Act of 1934, as amended, and 
Section 4 of the Administrative Procedure Act. 

7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Adopted : June 25, 1956. 
Released : June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-594—33155 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Charleston, South Carolina) 


DOCKET NO. 11753 
NoTIcEe OF ProposepD RULE MAKING 


1. Notice is hereby given of rule making in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is pronosing the following channel changes: 


Channel No, 


Present Proposed 


Charleston, 8. C 2, 5, *13, 17 | 2, 4, 5, *13, 17. 





(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


2Commissioners Webster and Bartley concurring but would propose the deletion of 
Channel 6 also, Commissioners Doerfer and Mack dissenting. 
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3. Any interested party who is of the view that the proposed amendment 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ment may also be filed on or before the same date. Comments in reply to origi- 
nal comments may be filed within 15 days from the last date for filing said 
original comments. No additional comments may be filed unless (1) specifically 
requested by the Commission or (2) good cause for the filing of such additional 
comments is establishd. 

4. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission’s 
Report and Order issued today in Docket No. 11532. All data indicating tele- 
vision coverage should be filed in accordance with the procedures specified in 
paragraphs 38—40 of the above Report and Order. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (g), (hb), and 
(r) and 307 (b) of the Communications Act of 19384, as amended, and Section 
4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Adopted: June 25, 1956. 
Released: June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-595—33156 


In the matter of amendment of section 3.606, Table of Assignments, television 
broadcast stations (Madison, Wisconsin) 


DOCKET NO. 11754 


Norice oF Proposep RULE MAKING 


1. Notice is hereby given of rule making in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time speci- 
fying the bases on which it would consider channel changes in the interim with 
the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes : 


Channel No. 
City 


Present | Proposed 


Magny Weisecssnccsasesseccssisdiestinsed 38, *21, 27, 33 








(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


3. Any interested party who is of the view that the proposed amendment 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ment may also be filed on or before the same date. Comments in reply to 
original comments may be filed within 15 days from the last date for filing said 
original comments. No additional comments may be filed unless (1) specifically 
requested by the Commission, or (2) good cause for the filing of such additional 
comments is established. 








aon ie 
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4. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission’s 
Report and Order issued today in Docket No. 11532. All data indicating tele- 
vision coverage should be filed in accordance with the procedures specified in 
paragraphs 38-40 of the above Report and Order. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (c), (ad), (e), (f), (g), (hb), 
and (r) and 307 (b) of the Communications Act of 1934, as amended, and Sec- 
tion 4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FeperaAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 
Adopted : June 25, 1956. 
Released : June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56—-596—33157 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Duluth, Minn.Superior, Wis.) 


DOCKET NO. 11755 
NOTICE OF PROPOSED RULE MAKING 


1. Notice is hereby given of rule making in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program 
designed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual 
communities. As a part of this interim program of channel reassignments and 
in accordance with the general objectives outlined in the above Report and 
Order, the Commission is proposing the following channel changes: 


Channel No. 


Proposed 
dal 


Duluth, Minnesota-Superior, Wis. Bi Ge "Ge Ok OiicnaewGucugees 3, 6, 8, *32, 38. 
| 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


8. Any interested party who is of the view that the proposed amendment should 
not be adopted, or should not be adopted in the form set forth herein, may file 
with the Commission on or before September 10, 1956, a written statement set- 
ting forth his comments. Comments supporting the proposed amendment may 
also be filed on or before the same date. Comments in reply to original com- 
ments may be filed within 15 days from the last date for filing said original 
comments. No additional comments may be filed unless (1) specifically requested 
by the Commission or (2) good cause for the filing of such additional comments 
is established. 

4. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. Ali data indicating television cov- 
erage should be filed in accordance with the procedures specified in paragraphs 
38—40 of the above Report and Order. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (g), (bh), 


1Commissioners McConnaughey, Chairman; Doerfer and Mack dissenting. 
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and (r), and 307 (b) of the Communications Act of 1934, as amended, and 
Section 4 of the Administrative Procedure Act. 
6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 
FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Adopted: June 25, 1956. 
Released: June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-597—33158 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Miami, Florida) 


DOCKET NO. 11756 
NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and, at the same time, speci- 
fying the bases on which it would consider channel changes in the interim, with 
the view to improving the immediate television situation in individual communi- 
ties. As a part of this interim program of channel reassignments and in accord- 
ance with the general objectives outlined in the above Report and Order, the 
Commission is proposing the following channel changes : 


Channel No. 


Present Proposed 


Miami, Fla *2, 4, 7, 10, 23, 33 *2, 4, 6, 7, 10, 23, 33, 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


3. In accordance with the policies adopted in the Commission’s Report and 
Order issued today in Docket No. 11532, Channel 6 is being proposed for Miami 
even though the minimum spacing from the city would not be met. However, as 
noted in the above Report and Order, in the utilization of Channel 6, the trans- 
mitter will have to be located so as to meet the minimum spacing requirements. 

4. Any interested party who is of the view that the proposed amendment should 
not be adopted, or should not be adopted in the form set forth herein, may file 
with the Commission on or before September 10, 1956, a written statement setting 
forth his comments. Comments supporting the proposed amendment may also 
be filed on or before the same date. Comments in reply to original comments 
may be filed within 15 days from the last date for filing said original comments. 
No additional comments may be filed unless (1) specifically requested by the 
Commission or (2) good cause for the filing of such additional comments is 
established. 

5. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in paragraphs 
38—40 of the above Report and Order. 

6. Authority for the adoption of the amendment proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ec), (d), (f), (2), (h), and (r) 
and 307 (b) of the Communications Act of 1934, as amended, and Section 4 of 
the Administrative Procedure Act. 
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7. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 
FEDERAL COMMUNICATIONS CoMMISSION,* 
Mary JANE Morris, Secretary. 
Adopted: June 25, 1956. 
Released: June 26, 1956. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-598—33159 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Evansville, Indiana) 


DOCKET NO. 11757 
Norice oF PRoposeD RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program designed 
to improve the television allocation structure and at the same time specifying 
the bases on which it would consider channel changes in the interim with the 
view to improving the immediate television situation in individual communities. 
As a part of this interim program of channel reassignments and in accordance 
with the general objectives outlined in the above Report and Order, the Commis- 
sion is proposing the following channel changes: 





Channel No. 
City J iiedeslah sa 


Present Proposed 


I etiitinn mnt incneeneienconeech tan ae *7, 50, 56, 62. 








(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


8. Any interested party who is of the view that the proposed amendment should 
not be adopted, or should not be adopted in the form set forth herein, may file 
with the Commission on or before September 10, 1956, a written statement setting 
forth his comments. Comments supporting the proposed amendment may also 
be filed on or before the same date. Comments in reply to original comments 
may be filed within 15 days from the last date for filing said original comments. 
No additional comments may be filed unless (1) specifically requested by the 
Commission or (2) good cause for the filing of such additional comments is es- 
tablished. 

4. Parties submitting comments in this proceeding are requested to direct their 
attention to the maters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television 
coverage should be filed in accordance with the procedures specified in paragraphs 
38—40 of the above Report and Order. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (c), (d), (e), (f), (g), (hb), and 
(r) and 307 (b) of the Communications Act of 1934, as amended, and Section 
4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an Original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morzis, Secretary. 

Adopted: June 25, 1956. 

Released : June 26, 1956. 


2 Commissioners Webster and Mack dissenting. 
2 Commissioners Doerfer and Mack dissenting. 
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BEFORE THE FepERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCC 56-599—33160 


In the Matter of Amendment of Section 3.606, Table of Assignments Television 
Broadcast Stations (Elmira, New York) 


DOCKET NO. 11758 


Notice or Proposep RuLE MAKING 


1. Notice is hereby given to rule making in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general television 
allocation proceeding in Docket No. 11532, outlining a long-range program de- 
signed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual com- 
munities. As a part of this interim program of channel reassignments and in 
accordance with the general objectives outlined in the above Report and Order, 
the Commission is proposing the following channel changes: 


Channel No. 


Present 


Auburn, N. Y-...-- 
Elmira, N. Y...-- 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


53. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written state- 
ment setting forth his comments. Comments supporting the proposed amend- 
ments may also be filed on or before the same date. Comments in reply to orig- 
inal comments may be filed within 15 days from the last date for filing said orig- 
inal comments. No additional comments may be filed unless (1) specifically 
requested by the Commission or (2) good cause for the filing of such additional 
comments is established. 

4. Parties submitting comments in this proceeding are requested to direct 
their attention to the matters discussed in paragraph 31 of the Commission’s 
Report and Order issued today in Docket No. 11532. All data indicating tele- 
vision coverage should be filed in accordance with the procedures specified in 
paragraphs 38—40 of the above Report and Order. 

5. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (¢), (d), (e), (f), (g), (hb) and 
(r) and 807 (b) of the Communications Act of 1934, as amended, and Section 
4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION,” 
Mary JANE Morris, Secretary. 

Adopted : June 25, 1956. 

Released : June 26, 1956. 


2 Commissioners McConnaughey, Chairman: Doerfer and Mack dissenting. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 
FCO 56-600—33162 


In the Matter of Amendment of Section 3.606, Table of Assignments, Television 
Broadcast Stations (Fresno-Santa Barbara, California) 


DOCKET 11759 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of rulemaking in the above-entitled matter. 

2. The Commission today adopted a Report and Order in its general televi- 
sion allocation proceeding in Docket No. 11532, outlining a long-range program 
designed to improve the television allocation structure and at the same time 
specifying the bases on which it would consider channel changes in the interim 
with the view to improving the immediate television situation in individual 
communities. As a part of this interim program of channel reassignments and 
in accordance with the general objectives outlined in the above Report and 
Order, the Commission is proposing the following channel changes: 





Channel No. 


Present Proposed 





Fresno, Calif ut *18, 24, 30, 47, 53, 


i 59. 
Santa Barbara, Calif 3, 20, 26 3, 12, 20, 26. 


(Offset carrier designations for the various channels will be specified in the final Report and Order.) 


3. Any interested party who is of the view that the proposed amendments 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before September 10, 1956, a written statement 
setting forth his comments. Comments supporting the proposed amendments may 
also be filed on or before the same date. Comments in reply to original comments 
may be filed within 15 days from the last date for filing said original comments. 
No additional comments may be filed unless (1) specifically requested by the 
Commission or (2) good cause for filing of such additional comments is 
established. 

4. Parties submitting comments in this proceeding are requested to direct their 
attention to the matters discussed in paragraph 31 of the Commission’s Report 
and Order issued today in Docket No. 11532. All data indicating television cov- 
erage should be filed in accordance with the procedures specified in paragraphs 
88—40 of the above Report and Order. 

5. Authority for the adoption of the amendments proposed herein is contained 
in Sections 1, 4 (i) and (j), 301, 303 (a), (b), (ce), (d), (e), (f), (2), (h) and 
(r) and 307 (b) of the Communications Act of 1934, as amended, and Section 
4 of the Administrative Procedure Act. 

6. In accordance with the provisions of Section 1.764 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 

FEepERAL COMMUNICATIONS COMMISSION,’ 
Mary JANE Morris, Secretary. 

Adopted: June 25, 1956. 

Released: June 26, 1956. 


1 Commissioners Doerfer and Mack dissenting. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D. C. 


FCO 51-317-60414 


In the Matter of Establishment of a Uniform Policy to be Followed in Licensing 
of Radio Broadcast Station Cases in Connection With Violation by an Appli- 
cant of Laws of the U. 8. Other Than the Communications Act of 1934, as 
amended 


DOCKET NO. 9572 


REPORT OF THE COMMISSION 


By the Commission: Commissioners Jones and Hennock not participating. 

1. This Report is issued by the Commission in connection with Oral Argument 
on the above-entitled matter presented to the Commission on April 24, 1950. 
The argument had been ordered on the Commission’s own motion on January 25, 
1950, and was originally scheduled to be heard on February 13, 1950, but was 
continued to April 24, 1950, upon petition of certain parties who requested addi- 
tional time to prepare. 

2. As pointed out in its Notice of Oral Argument, the Commission had placed 
in its pending files certain broadcast applications on the grounds that the ap- 
plicants and licensees had been found by a Federal court to have violated laws 
of the United States relating to monopoly, restraint of trade, unfair competition, 
and other matters. It was further pointed out in the Notice that the Commis- 
sion had not enunciated a policy to be followed in acting on broadcast applica- 
tions where applicants were so involved. Accordingly, all interested parties 
were invited to file appearances accompanied by briefs or memoranda and present 
oral arguments thereon before the Commission en banc with particular reference 
to the following points: 

1. The authority of the Commission to consider in its licensing of broad- 
cast stations the fact that an applicant has violated a law of the United 
States, other than the Communications Act of 1934, as amended. If the 
Commission has such authority, is there any basis in policy for not consider- 
ing such violation.’ 

2. If the Commission has such authority, should there be a difference in 

procedure or result in any of the following types of situations? In this con- 
nection consideration should be given to the situations involving both com- 
parative hearings and noncomparative hearings: 

(a) Whether the finding of the violation is in a civil or criminal case. 

(bv) Whether the finding of violation is by the United States Supreme 
Court or by a lower federal court. 

(c) Where, after the finding of violation, a decree is entered by an 
appropriate court which results in the elimination of the practice which 
was a violation of federal law. 

(d@) Where there has been no finding of violation but a suit has been 
filed alleging a violation. 

(e) Where there has been no finding of violation or no filing of suit, 
but the Commission is in possession of information which shows that 
there has been a violation of federal law. 

8. Written briefs and statements were filed by the U. S. Department of Justice, 
16 representatives of the broadcasting industry and other members of the public. 
The parties presented in their written statements much argument and informa- 
tion which have been helpfui to the Commission in making a determination of the 
issues in this proceeding. 

4. In approaching these issues, we are concerned with two basic considera- 
tions: (1) Under the Communications Act of 1934, as amended, licensees are re- 
quired by law to operate radio stations in the public interest. (2) The Commis- 
sion, in its licensing functions, is obligated to see that this legislative mandate is 
carried out and to encourage the larger and more effective use of radio in the 
public interest. It is in the light of these requirements that the problems pre- 
sented here must be considered. 


1 While the Notice of Oral Argument refers to laws of the United States only, the 
principles hereinafter set forth in this Report also apply to other violations of law. 
Arguments of some parties to the proceeding related to the authority of the Commission 
with respect to violations of state and local laws as well as federal laws. 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3299 


5. Sections 307 (a), 309 (a), and 310 (b) of the Communications Act provide 
that the Commission may grant applications only if the public interest, conven- 
ience, or necessity will be served. No intelligent appraisal of applicants in terms 
of this standard can be made without an examination of the basic character 
qualifications of these applicants, and Congress, in Section 308 (b) of the Act, 
specifically gave the Commission authority and imposed upon it the duty to make 
such examination in evaluating applicants for radio facilities. 

6. An important aspect of this examination is the conduct of the applicant. 
KFKB Broadcasting Association, Inc. v. Federal Radio Commission, 44 F. 2d 670. 
Obviously this does not include every phase of an applicant’s behavior, but only 
that part which has some reasonable relationship to ability to operate a broad- 
cast station in the public interest. As pointed out in Mansfield Journal Co. v. 
Federal Communications Commission, 180 F. 2d 28, 33, “* * * in determining 
whether a particular applicant should be permitted to operate so important and 
restricted a facility as a radio station * * * it is appropriate that the Commis- 
sion examine pertinent aspects of the past history of the applicant.” 

7. We believe a pertinent part of this history would clearly include any viola- 
tion of Federal law. We have in the past considered various types of unlawful 
conduct, including violations of Internal Revenue laws, conspiracy to violate 
antitrust laws, false advertising, and other deceptive practices in passing upon 
qualifications of applicants. In this respect we have been sustained by the 
Courts. In Mester, et al. v. United States, et al., 70 F. Supp. 118, affirmed per 
curiam 332 U. 8. 820, the U. S. District Court for the Eastern District of New 
York stated that the Commission might consider as one element of evaluation the 
applicant’s flagrant disregard and violation of various U. 8. government regula- 
tions designed for public protection. In National Broadcasting Company v. 
United States, 319 U. S. 190, 222, the Supreme Court stated that the Commission 
is permitted to exercise its judgment as to whether violation of the antitrust 
laws disqualify an applicant from operating a station in the public interest; and 
“might infer from the fact that the applicant had in the past tried to monopolize 
radio, or had engaged in unfair methods of competition, that the disposition so 
manifested would continue and that if it did it would make him an unfit licensee.” 
It must be concluded, therefore, that the Commission’s authority to consider viola- 
tion of Federal laws, other than the Communications Act of 1934, in evaluating 
applicants for radio facilities is well established and that a positive duty is 
imposed upon us to exercise this authority. 

8. As the courts have held, by exercising such authority we are not encroaching 
upon the administrative and enforcement jurisdictions of other governmental 
agencies or the courts. Thus, in the above-mentioned National Broadcasting 
Company case we pointed out to the Court that in adopting the network regula- 
tions we were not attempting to apply the antitrust laws as such, but were con- 
cerned only with practices violative of the antitrust laws to the extent that they 
“had a bearing upon the matters which were entrusted to the Commission.” The 
Supreme Court expressed its approval of this interpretation. In the Mester case, 
supra, we were not attempting to impose penalties for violations of laws admin- 
istered by the Federal Trade Commission and the Office of Price Administration, 
but rather considered such violations along with other conduct pertinent to a 
determination whether the applicant had the qualifications to operate a broadcast 
station as required by the Communications Act. 

9. The contention has been made by parties in the proceeding that no blanket 
policy should be adopted by the FCC which would absolutely disqualify appli- 
cants for radio facilities where they are found to have violated a Federal law 
or which would attempt to specify the exact weight or significance to be given 
by the Commission to such violations. Such evaluations, it was argued, should 
be made only on a case-to-case basis in the light of the specific facts involved 
in and related to the violation. We are in general agreement with this con- 
tention. As mentioned above, the Commission must be satisfied that an appli- 
cant has the requisite qualifications to assure that public interest will be served 
by a grant of his application. This determination cannot be made on the basis 
of isolated facts, but should include a careful, critical analysis of all pertinent 
conduct of the applicant. We believe that if an applicant is or has been in- 
volved in unlawful practices, an analysis of the substance of these practices must 
be made to determine their relevance and weight as regards the ability of the 
applicant to use the requested radio authorization in the public interest. We do 
not believe that the outcome of this determination should be prejudged by the 
adoption of any general rule forbidding any grant in all cases where unlawful 
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conduct of any kind or degree can be shown. Nor do we believe that any rule 
could adequately prescribe what type of conduct may be considered of such a 
nature that in all cases it would be contrary to the public interest to grant a 
license. 

10. While we have determined that no blanket policy should be enunciated, in 
view of the apparent confusion which has existed with respect to the subject of 
this proceeding, and the concern expressed by those whose interests have been 
or may be affected in the future, we believe it will be helpful to set forth what 
we think is the correct approach for properly determining on a case-to-case basis 
the weight to be given violations of Federal law other than the Communications 
Act. By so doing, we are not attempting to set up a “trick substitute” for the 
exercise of administrative discretion. With respect to the particular matter 
which is the subject of this Report, there is no easy formula or slide rule which 
can be used to give the answer to every such case that comes before us. We must 
and will decide each case on its individual merits. But, in the interest of clarity, 
we are simply stating some of the factors which we believe should and must be 
considered before sound judgments can be made. 

11. It has been urged upon us that the violation of a U. S. law per se raises 
no presumption adverse to an applicant. With this point of view we do not 
agree. Violations of Federal laws, whether deliberate or inadvertent, raise 
sufficient question regarding character to merit further examination. While this 
question as to character may be overcome by countervailing circumstances, never- 
theless, in every case, the Commission must view with concern the unlawful 
conduct of any applicant who is seeking authority to operate radio facilities as a 
trustee for the public. This is not to say that a single violation of a Federal 
law, or even a number of them, necessarily makes the offender ineligible for a 
radio grant. There may be facts which are in extenuation of the violation of 
law. Or there may be other favorable facts and considerations that outweigh 
the record of unlawful conduct and qualify the applicant to operate a station 
in the public interest. In all such cases a matter of prime concern is whether 
the violation was committed inadvertently or willfully. Innocent violations are 
not as serious as deliberate ones. 

12. As has been suggested by parties in this proceeding, another matter of 
importance is whether the infraction of law is an isolated instance or whether 
there have been recurring offenses which establish a definite pattern of mis- 
behavior. A single transgression of law, particularly if inadvertently committed, 
might raise little question with respect to qualifications, whereas a continuing 
and callous disregard for laws may justify the conclusion that the applicant 
cannot be expected in the future to demonstrate a responsible attitude toward 
his obligations as a broadcast licensee. In this connection, the matter of time 
is important. There necessarily must be more concern with recent violations 
than with those which occurred in the remote past and have been followed by a 
long period of consistent adherence to law and exemplary conduct on the part 
of the applicant. Cases which must be viewed with most critical scrutiny are 
those where the applicant has been involved in violations over a long period of 
time or is presently engaged in illegal practices. In all such cases a strong pre- 
sumption of ineligibilty is raised and a heavy burden of proof is imposed on 
the applicant to show he is qualified to operate a broadcast station in the public 
interest. 

13. It is irrelevant to a determination of qualifications whether the finding 
of violation is in a civil or criminal case. In either case it is the conduct of 
the applicant and not the type of suit brought that is important. For, as pointed 
out by the Department of Justice in its Memorandum, “while the bringing of a 
criminal case may sometime indicate a more flagrant and wilful disregard of the 
antitrust laws than does the filing of a civil complaint, so many factors enter 
into determination of the type of action to be brought that whether the suit was 
civil or criminal has little relationship to the question whether the defendant’s 
acts were in deliberate disregard of the antitrust laws or whether his violation 
was flagrant or persistent.” 

14. Furthermore, it is not the particular tribunal which makes the finding, but 
the finality of the decree which is significant. We see no logical basis for giving 
greater evidentiary weight in character determination to a final decree of the 
higher court than to that of a lower court from which no appeal was taken. 

15. The question is presented as to what significance should be given to the 
fact that a suit alleging a violation of law has been filed against an applicant 
or where the Commission is in possession of facts showing that the applicant 
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has violated the law but where there has been no final adjudication by an ap- 
propriate authority. The fact that suit has been instituted is not the important 
consideration. The questions raised and facts involved, however, may be of 
concern to the Commission. As hereinabove pointed out, the Commission has 
the authority to examine pertinent aspects of the past history of an applicant 
and this history, of course, includes any violation of federal law. Even though 
no suit alleging illegal conduct has been filed, or if one has been filed but has 
not been heard or finally adjudicated, the Commission may consider and evaluate 
the conduct of an applicant in so far as it may relate to matters entrusted to 
the Commission. (See National Broadcasting Company v. United States, and 
Mansfield Journal Company v. Federal Communications Commission, supra.) 

16. Thus far we have been discussing violations of Federal law in general. 
However, as indicated in the Notice of Oral Argument in this proceeding, vio- 
lations of antitrust laws have been the principal basis for the Commission’s con- 
cern in this matter. Most of the parties who presented argument have at one 
time or another been the subject of prosecution or conviction under the Sherman 
Antitrust laws and have filed applications for new or changed radio facilities 
upon which action has been postponed by the Commission pending a determina- 
tion of this matter. We believe, therefore, that such violations deserve special 
treatment in this report. 

17. Congressional concern with free competition in the broadcasting field 
is evident in the very explicit and specific provisions of Sections 311 and 318 
making the antitrust laws applicable to broadcasting. This concern is amplified 
in the legislative history of these provisions. As the Supreme Court pointed 
out in Federal Communications Commission v. Pottsville Broadcasting Co., 309 
U. S. 134, 137, Congress in setting up the Communications Act of 1934 “moved 
under the spur of a widespread fear that in the absence of governmental control 
the public interest might be subordinated to monopolistic domination in the 
broadcasting field.” As the Supreme Court further pointed out in Federal 
Communications Commission v. Sanders Brothers Radio Station, 309 U. S. 
470,478 (1940) “the Act recognizes that the field of broadcasting is one of free 
competition.” In that case the Court held that the Act “expressly negatives” 
the idea of monopoly in the broadcasting field. It is clear from the legislative 
history of the Act and from various provisions therein that Congress con- 
ceived as one of the Commission’s major functions the preservation of com- 
petition in the radio field and the protection of the public as against the private 
interest. 

18. It has been argued that there is no need or basis for the Commission 
to disqualify applicants because they have been involved in violations of the anti- 
trust laws since the Commission has the means of preventing the growth of 
monopolistic practices in radio. Thus, it is contended that if we effectively 
enforce the duopoly and multiple ownership rules there can be no real danger 
of a monopoly developing in the broadcasting field. This argument misses 
the point of the discussion in this Report. While it is true that enforcement 
of the Commission’s multiple ownership rules can prevent any applicant from 
acquiring an excessive number of stations, there are many other monopolistic 
practices against which there are no rules. And while in the course of time, 
where such practices are discovered the Commission can adopt rules which 
might prevent recurrence of these monopolistic practices, the fact remains that 
such monopolistic practices might exist for a long period of time before they 
are discovered or corrected. During this period the existence of these restrictive 
practices can prevent the maximum development of broadcasting not only for 
that period but also for the future. It is well known that once certain practices 
develop, it is exceedingly difficult in applying corrective measure to restore the 
situation to the same healthy conditions that would have prevailed had not 
the restrictive conditions been permitted to arise at. all. Thus, it is important 
that only those persons should be licensed who can be relied upon to operate 
in the public interest, and not engage in monopolistic practices. When passing 
upon applications of persons who have engaged in monopolistic practices in 
other industries, the Commission must be concerned as to whether such 
persons would also engage in monopolistic practices in radio if they were given a 
license. Their conduct in other fields is obviously a matter which the Com- 
mission must consider in determining whether they possess the requisite 
qualifications of a licensee. 

19. Much of the argument in this proceeding related to the major motion-pic- 
ture companies who have violated the antitrust laws over a period of years in the 
motion-picture field. It is obvious from what we have already said that violation 
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of the antitrust laws by the motion-picture companies is a matter that the Com- 
mission must consider carefully in determining the qualifications of these com- 
panies to operate in the public interest. 

20. A somewhat related matter insofar as motion-picture companies are con- 
cerned merits some discussion. It has come to the Commission’s attention that 
many motion-picture companies refuse to make copies of their films available for 
use by television stations. Similarly, restrictions are imposed by these companies 
as to the appearance of actors under contract to the studio on television programs 
and to the use on television of stories or plays whose rights have been acquired 
by the studio. We express no opinion at this time as to whether such practices 
are or are not in violation of the antitrust laws. We do desire, however, to point 
out that whether or not these practices are a violation of any law they are consid- 
ered by the Commission to be relevant in determining the qualifications of appli- 
eants utilizing such practices. It is obvious that the success of television will de- 
pend to a large measure On the ability of television stations to acquire the best 
available films and to utilize the best available talent and stories in their pro- 
grams. Motion-picture companies, of course, have the same interest. When a 
television station is owned by a licensee other than a motion-picture company, it 
will compete vigorously with the motion-picture companies to secure the best 
available films, talent, and stories for use over his station. Where a television 
station is owned by a motion-picture company which imposes restrictions on the 
use of films, talent, or stories on television stations, obviously a conflict of interest 
is created, and the conflict is likely to be resolved against the television station 
where the investment in the motion-picture part of the enterprise is greater than 
in the television properties. In such a case, a serious policy question is presented 
as to whether the Commission fulfills its obligation to encourage the largest and 
most effective utilization of television in the public interest when it licenses the 
station to a person with an obvious conflict of interest which can prevent him 
from utilizing television to its utmost. 

21. In this report we have attempted to discuss as clearly as possible what we 
consider to be basic matters of concern in this proceeding. For the benefit of the 
general public and in fairness to the parties in this proceeding, as well as others 
who have applications pending and who may be making plans for further expan- 
sion in the broadcasting field, we have set forth what we consider the primary 


principles which should guide us in making a case-to-case determination of these 
applications. 


FEDERAL COMMUNICATIONS COMMISSION, 
T. J. Stow, Secretary. 

Adopted : March 28, 1951. 

Released : March 29, 1951. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., December 28, 1955. 


BROADCAST ACTIONS 
Report No. 2798—Public Notice 27067 


The Commission en banc, by Commissioners McConnaughey (Chairman), 
Hyde, Webster, Bartley, Doerfer, and Mack, took the following action on De- 


cember 21: 
WTAM, WTAM-FM, WNBK (TV), National B/cg Co., Inc., Cleveland, Ohio 
KYW, WPTZ (TV), Westinghouse B/cg Co., Inc., Philadelphia, Pa. 


Granted applications for exchange of properties. Involves (1) assignments of 
licenses of WTAM, WTAM-FM (also CP of latter), and WNBK (TV Channel 3) 
and OP’s of remote pickups KA-4839—-40, 5178-81, 5481, 5484, 6026, 5074, and 
8746, and KQG-—84 and 697, from NBC to Westinghouse (BAL-2061, BAPLH-4, 
BALCT-25), and (2) assignment of licenses of KYM and WPTZ (TV Channel 3) 
and auxiliaries KA-4465, 7914, KGC-92-93, from Westinghouse to NBC (BAL— 
2062, BALCT-26, BALTP-14, and BALTS-7). Exchange in properties involves 
payment by NBC of $3,000,000 to Westinghouse for WPTZ (TV). Commissioner 
Bartley issued a dissenting statement. Commissioner Doerfer issued a state- 
ment, in which Commissioner Mack concurred. Both statements are attached. 
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DISSENTING STATEMENT OF COMMISSIONER BARTLEY 


I dissent. I am of the opinion that the Commission should designate these 
applications for hearing upon appropriate issues, designed to obtain a full and 
complete disclosure on the record of all the facts concerning the questions and 
matters set forth below, so that the Commission will thereafter have an adequate 
factual basis upon which to reach a determination as to whether these transfers 
will, in fact, serve the public interest, convenience, and necessity. 

On the basis of the information presently before the Commission, and having 
in mind particularly the staff report of the preliminary inquiry as to the cir- 
cumstances underlying these proposed transfers, there exist, to me, in this trans- 
action disturbing and unanswered questions of fact and serious deviations from 
established Commission policy. In addition, it is to be noted that the proposed 
transfers present some of the very problems concerning network ownership of 
stations and network affiliation policies and practices which Congress directed 
the Commission to examine in its overall study of radio and television network 
broadcasting. A full exploration in a hearing of the circumstances and effects of 
these transactions would, in my judgment, greatly assist this study in an orderly 
and economical manner. Some of the more important questions and matters re- 
ferred to are set forth in brief below. 

The degree of concentration of control—in both AM and TV—presented by a 
grant of these applications exceeds that permitted by the Commission at any 
other time. This matter was set forth briefly in the Commission’s 309 (b) letter 
to the parties. In addition, the transfers will create a further overlap situation 
with respect to the Westinghouse stations—in the Pittsburgh-Cleveland area— 
which did not exist prior to the transfers. Likewise, there must be taken into 
consideration the fact that the entire matter of concentration of control is here 
affected by the fact that operation of these stations in the country’s most populous 
areas is proposed to be removed from a nonnetwork ownership and placed in the 
hands of network ownership and operation. 

The facts, as far as we know them now, in this transaction present serious 
questions as to the desirability and possible legality of the competitive practices 
followed by the network in obtaining dominance of major broadcast markets. 
One of the principal purposes of the original network regulations was to break 
the stranglehold which the two major networks had on the broadcast industry 
and to give the individual licensee a freedom of choice as to network affiliation 
and choice of programs. These principles would certainly apply in connection 
with freedom of choice as to the licensee’s ownership of stations. 

To the extent that the American system of broadcasting is based upon the prin- 
ciple of freedom of competition, and to the extent that it may be deemed that 
independent stations compete with network stations, the circumstances of the 
proposed transfers are, to me, strongly parallel with the situation which faced 
the Supreme Court in the Paramount case (334 U. S. 131), when it dealt with the 
dominant position occupied by the major motion-picture companies in distribu- 
tion and exhibition. Bearing in mind the facts obtained by the staff in the 
above-mentioned preliminary inqury, the events which led up to the filing of the 
applications here at issue are significantly similar to the matters the Supreme 
Court condemned when it spoke of block booking, tie-in deals, and forced acquisi- 
tion of theaters by the strongest elements in the industry. 

Consequently, I feel that the following questions with respect to the NBC- 
Westinghouse transaction must be satisfactorily answered before I can make the 
affirmative statutory determination that a grant would serve the public interest: 

(1) Did the pressure by NBC on Westinghouse to sell the more profitable 
Philadelphia station for a less profitable Cleveland station—through the 
threat of removing its network affiliation—constitute duress (see Exhibit 
1A of Applications BAL—2061, ete.) ? 

(2) Did the apparent withholding of the NBC affiliation for Westing- 
house’s Pittsburgh station—until the Philadelphia-Cleveland “swap” was 
agreed to—constitute a tie-in arrangement contrary to the public interest? 
We inquired in our 309 (b) letter “whether National Broadcasting Company 
used its power to grant or withhold network facilities as an instrument to 
persuade Westinghouse to accept the proposed Philadelphia-Cleveland ex- 


change.” Iam unable to find any satisfactory answer to this question in the 
NBC-Westinghouse replies of November 10, 1955. 
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(3) Is the acquisition here by NBC of a preferred competitive position 
viz, a network owned and operated station in Philadelphia) by use of its 
dominant position and the leverage of network affiliation consistent with the 
public interest? 

(4) Does the replacement of an independent licensed station by a net- 
work, in a market where only three VHF channels are allocated, constitute 
a violation of our network rules regarding the licensing of stations to net- 
ee rey there are unequal or inadequate facilities available? (Sec. 
3.658 (f)). 

(5) Does the replacement of an independent operator in this major market 
by a network owned and operated station serve the public interest in terms 
of availability of that outlet for the listening public and advertising? 

(6) What changes will take place in the programing of the AM and TV 
stations in the Philadelphia area as the result of acquisition of KYW and 
WPTZ by a major network? Will such changes in programing better serve 
the interests of the public and local advertisers in the area? 

(7) If this transfer is shown to be unrelated to the needs of the public 
or its interests and solely activated because of the decision of the network 
to enhance its competitive position, does this transfer constitute “trafficking 
in frequencies”? 

Another vitally important element in this case is the extent to which our action 
may effectively preclude other governmental agencies from examining into the 
circumstances of the transaction whereby Westinghouse gave up its Philadelphia 
stations to NBC. The Federal Trade Commission has jurisdiction, by virtue of 
the provisions of the Clayton Act, over cases involving the acquisition by one 
company of a part of the assets of another, if the effect thereof may be sub- 
stantially to lessen competition. In addition, the Department of Justice has 
concurrent jurisdiction for the enforcement of antitrust laws. It appears to 
me that there is a substantial question whether, once the Commission grants 
its approval to these transfers, certain provisions of the Clayton Act (viz 15 
U. 8. C., Section 18) might prevent Federal Trade Commission and Justice Depart- 
ment from taking any effective action in the event they concluded that possible 
violations of the antitrust laws were involved in the circumstances of these 
transactions. I believe that this is a further serious matter which requires that 
the Commission hold a hearing in this matter before taking final action. 


STATEMENT OF COMMISSIONER DOERFER 


On June 15, 1955, the National Broadcasting Company, Inc., and Westinghouse 
Broadcasting Company, Inc., filed applications for the voluntary assignment of 
one of their respective radio and television broadcasting stations in exchange 
with the other for another radio and television broadcasting station. Both are 
multiple owners of radio and television broadcasting stations. The proposed 
exchange involves the Westinghouse radio and television stations in Philadelphia 
for the National Broadcasting Company’s radio and television stations in Cleve- 
land, Ohio. The National Broadcasting Company, in addition to owning and 
operating broadcasting stations in various parts of the country, conducts a net- 
work operation. Westinghouse does not. On December 21, 1955, the Commission 
approved the transfer. During the interim, the staff of the Commission was 
authorized to conduct an investigation consisting of an examination of the files 
of each company pertaining to this transaction, interviews with the officers 
participating in the negotiations leading to the agreement to exchange, and a 
number of written inquiries submitted under Section 309 (b) of the Communica- 
tions Act of 1934, as amended. 

Because of questions raised in the dissenting opinion as to the duties of the 
Commission in determining whether or not the public interest would be served 
by this transaction, it is felt necessary to indicate the extent of the Commission’s 
investigation and consideration. 

The dissenting opinion strongly urges the necessity for a full hearing upon 
appropriate issues designed to obtain a complete disclosure on the record of all 
the views concerning the questions which have been raised. All questions sub- 
mitted have been answered. A complete disclosure of all relevant facts has been 
frankly made. 

Unless the Commission is of a view that all of the relevant and material facts 
are not in the possession of the Commission and can be obtained by no other 
means than a formal hearing, a hearing is not required. Section 310 (b) does not 
require a hearing. A summary of the interviews and the answers to written 
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interrogatories indicates that no question propounded remains unanswered. 
There is no suggestion or even an intimation that any of the representations 
made by any person interviewed were untruthful, or that a full and complete 
disclosure was not made, or that material information was withheld.’ All that 
could possibly be achieved by a formal hearing was obtained through the inves- 
tigatory process. The prime function of a hearing is to determine issues of fact 
or of law. No conflicts appear either in fact or in the law. The matter is ripe 
for decision. All that remains is application of Commission policy. If additional 
facts were deemed material, no reason appears why they cannot be obtained by 
furtherance of the investigatory process. The answers received, as suggested by 
the staff, appear to be more frank and illuminating than would be the case if pried 
out of witnesses in the atmosphere of a formal hearing. When the reasons for a 
formal hearing are not present no hearing should be required. Administrative 
law has been woven into American jurisprudence primarily upon the theory that 
it would provide expeditious handling of matters involving Government policy as 
well as an efficient and economical process of ascertaining the basic facts. Inves- 
tigation—especially in nonadversary matters—is a useful and efficient tool in the 
prompt disposition of administrative matters. There is nothing in the record to 
suggest that the investigational process was not the more efficient and expeditious 
manner of handling these applications. The real issue is the application of 
Commission policy and not disputed facts or principles of law. 

The dissenting opinion indicates that the transaction presents serious devia- 
tions from established Commission policy. An examination of Commission actions 
indicates that applications in at least 15 cases for transfers have been granted 
without hearing to multiple owners who have had overlapping services.* It is 
true that only one of these applications involved a network. However, the 
multiple-ownership rule does not militate against a network’s owning a number 
of stations. Although there were many reasons for the adoption of the multiple- 
— rule, perhaps one of the best is stated by Commissioner Bartley, as 

OLLOWS: 

“As I have stated publicly on several occasions, the reasons for allowing 
multiple ownership of radio or television stations which impress me are limited 
primarily to two: namely, the need for station control by networks to originate 
programs and the needed revenue from operating stations in order to make net- 
working attractive * * *” (in re Storer Broadcasting Co., 11 Pike & Fisher, RR 
475, 476 (1954) ). 

Ownership of stations in major networks was considered vital to the success 
of network operations. This has been the Commission policy. Under it NBC 
moved to acquire the Philadelphia trading area in place of the Cleveland stations. 
The NBC's reason for requesting an exchange of these facilities is frankly 
stated. It is to the effect that the economic health of a company in the network 
business has been dependent upon profit from some other source. This is the 
ownership of stations. It is upon such stations that NBC has relied to carry 
out the important functions which networks perform and broadcasters desire 


1 Misrepresentations to Government agents in the course of an investigation within their 
jurisdiction are subject to the same penalties as perjury in a formal hearing. 
. 2Storer Broadcasting Co., WXEL, Cleveland, Ohio; WJBK-—TV, Detroit, Mich. ; WSPD— 

V, Toledo, Ohio. 

Crosley Broadcasting Corp., WLWT, Cincinnati, Ohio; WLWC, Columbus, Ohio; WLWD, 
Dayton, Ohio. 

General Teleradio, Inc., WOR-TV, New York; WGTH-TV, Hartford, Conn. 

CBS, WBBM-TV, Chicago, Ill. ; WXIX, Milwaukee, Wis. 

Gene Autry, KOOL—TYV, Phoenix, Ariz. ; KOPO-TV, Tuscon, Ariz. 
pene Times Star (Hulbert Taft), WKRC-—TYV, Cincinnati, Ohio; WTVN, Columbus, 

io. 

Lester E. and Lester L. Cox, KYTV, Springfield, Mo.: KOAM—TYV, Pittsburg. Kans. 

Gran Theatre Interests, WREX-—TV, Rockford, Ill.: WTVW, Milwaukee, Wis.* 

John T. Griffin Group, KWTV, Oklahoma City, Okla.: WTVX, Muskogee, Okla. 

Horace A. Hildreth, WABI-TV, Bangor, Maine; WMTW, Poland Spring, Maine. 

Jefferson Standard Life Ins. Co., WFMG—TV, Greensboro, N. C.; WBTV, Charlotte, 
N. C.: WBTW, Florence, S. C. 

T. B. Lanford, KALB—-TV, Alexandria, La.: KPLC~TV, Lake Charles, La. 

Lee P. Loomis Gr up, KGLO—TV, Mason City, Iowa; WKBT. LaCrosse, Wis. 
t WDSU Broadcasting Corp., WDSU—TV, New Orleans, La.; WAFB-TV, Baton Rouge, 

a. 
Steinman Brothers, WLEV-TV, Bethlehem, Pa. ; WGAL—TYV, Lancaster, Pa.: WDEI-TYV, 
Wilmington, Del.® 


*WTVW has been sold to Hearst. 
*’ WDEL-—TV has been sold to Paul F. Harron. 
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and the public enjoys. It was not possible for NBC to acquire additional VHF 
stations without exceeding 5. NBC sought instead to exchange a currently 
owned station for another with greater earning potentials. Neither the 
multiple ownership rule nor prior Commission policy indicates that a company 
operating a network system should be discriminated against or penalized in the 
acquisition of broadcasting stations simply because it is a network. Rather than 
being a serious deviation from Commission policy, the approval of the instant 
transaction is a consistent application of present rules and prior Commission 
policy. 

The instant approval does not prejudge or prejudice the pending New Britain 
ease. Nor does it preclude any effective action in the Commission’s investigation 
of network ownership of stations and network affiliation policies and practices. 
Determination of pending applications consistent with prevailing rules or policies 
should not be unduly delayed pending possible changes of either in the distant 
future. A different situation would be presented if a change in the rules were im- 
minent or the Commission had reached substantial accord but as yet an unformu- 
lated rulemaking change. But to digress from a policy or rule before all pending 
adjudicatory or rulemaking cases have been determined would be to abort the 
administrative process of efficiently and expeditiously processing matters before 
them. A hearing in the New Britain case has not begun. There is not even 
any proposed rule pending with respect to network practices or policies. To 
withhold processing applications until all of the vague, undefined, and diverse 
opinions of each Commissioner are integrated into a rule or a decision is to graft 
upon the administrative process interminable delays to the prompt disposition 
of matters ripe for decision. Admittedly, the administrative process is not 
bound by a strict rule of res adjudicata or stare decisis doctrine. A change in 
rule or policy is always a possibility and should be undertaken when the public 
interest requiresit. But apart from compelling reasons or exceptional situations, 
sudden changes in policy or of a duly adopted rule are not only unwarranted 
but frustrate and confuse applicants who because of the large investments in- 
volved require some degree of definiteness and a feeling of assurance that capital 
commitments will not be undermined by sudden and unexpected changes. 

Some apprehension has been raised regarding concentration of control of the 
mass media of communication within the areas under consideration in both AM 
and TV services. Consummation of the instant transfers does not exceed the 
“concentration” permitted by the Commission in other approvals. With re- 
spect to television in this case, there is no Grade A overlap between Philadelphia 
and New York, nor between Pittsburgh and Cleveland within the standards pro- 
vided by Commission rules. Yet in a prior case, Crosley Broadcasting Corpora- 
tion’s television station at Dayton, Ohio (WLWD) was permitted a Grade A 
overlap with its television station at Cincinnati, Ohio (WLWT). Here the 
mileage separation was 48 miles compared to 83 miles between Philadelphia and 
New York and over 100 miles between Pittsburgh and Cleveland. The duopoly 
rule does not prohibit inconsequential overlap. 

With respect to Grade B overlap, fifteen multiple owners of 34 television sta- 
tions have been granted applications without hearing despite existence of Grade 
B overlap. Ten of the multiple owned stations have mileage separations shorter 
than 83 miles. 

With respect to concentration of control of the media of mass communication 
in television services, there are within the Grade B overlap between Philadelphia 
and New York as many as fourteen competing television services. In the metro- 
politan area of New York alone there are 7 television stations competing with 
each other. In Philadelphia there are four (counting Wilmington which holds 
itself out to serve Philadelphia) with prospects for another. (An additional con- 
struction permit was recently issued for a UHF station.) 

With respect to AM overlap, the situation is not materially different than 
what has been proviously approved in other cases. See Allen T. Simmons, 3 RR 
1029. Of the total population served by WRCA (N. Y.) and KYW (Philadel- 
phia), only 4.1 percent during daytime and 3.4 percent at night receive primary 
service from both stations. In the Simmons case the Commission granted ap- 
proval with comparable figures of 21.6 percent and 74.4 percent for WJR and 
WHAS, respectively. 

Overlap and concentration becomes less significant when diluted with a num- 
ber of competing services. Within the 2 mv/m contour of the NBC AM stations 
there are as high as 101 existing stations. Within the metropolitan areas which 
it serves there are located from 7 to 35 competing stations. Within the overlap 
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between KDKA (Pittsburgh) and WTAM (Cleveland) primary service areas 
contours there-are 50-statious rendering primary service. 

Upon a country-wide population basis, NBC will not serve as many people 
through its owned and operated television stations as does a competing net- 
work (ABC). In any event, population in and by itself cannot serve as a reli- 
able guide in determining concentration of control of the media of mass com- 
munication. Persons residing in densely populated areas with a choice of four 
to eight services cannot be regarded as subject to “undue concentration” com- 
pared to those in less densely settled areas with but one or at best two services— 
especially in the absence of a combination ownership of both newspaper and 
aural radio. 

Some concern is also expressed regarding the “legality of the competitive prac- 
tices followed by the network in obtaining dominance of major broadcast mar- 
kets.” The “principal purpose,” it is suggested, “of the original network regu- 
lations was to break the stranglehold which two major networks had on the 
broadcast industry.” One of the deterrents to dominance adopted by the Com- 
mission at that time was limiting affiliation contracts to two years. The wis- 
dom of any such rule is now being put to test. If NBC had superior bargaining 
power in the instant case, it was because of the two-year limitation. The ex- 
piration of the affiliation contract triggered the negotiations which led to the 
transfer. Experience has shown that the balance of bargaining power shifts 
from broadcaster to network and vice versa throughout the years. Witness, for 
example, the present bargaining position in the AM field. The balance appears 
to be in favor of the independent broadcaster. Admittedly, the networks pres- 
ently have the upper hand in the field of television. But with the rapid de- 
velopments in the art, this may soon change. In any event the record in the 
instant case does not show any illegal pressure or duress. 

Duress is generally understood to be the exercise of an unlawful force, 
physical or psychological, compelling another to do or to forbear doing something. 
The record does not indicate any exercise of any such unlawful pressure. Nor 
are any avenues of investigation suggested which would uncover an undisclosed 
unlawful exercise of force. 

The affiliation contract between NBC and Westinghouse in Philadelphia was 
due to expire October 1, 1955. No law, rule or regulation of the FCC re- 
quired NBC to renew that affiliation contract. NBC was free to exercise its own 
business judgment to renew, affiliate with another, delay an affiliation until it 
negotiated with another station, or refuse any affiliation. 

Westinghouse was free to refuse or to negotiate with another television net- 
work. In fact, it contemplated negotiations with the ABC network. But in 
appraising its network desirabilities in the operation of its other television 
broadcasting stations, it concluded to do business with NBC. But not so with 
respect to national spot representation. Westinghouse no longer retains NBC 
as national spot sales representative. 

In any event, such decisions are well within the field of business judgment. 
The tenor of the Federal Communications Act is to leave much of the business 
activity of broadcasting and programming beyond the pale of regulation. 
Specifically, it is not subject to common carrier regulation. 

In the absence of a law, Commission policy, or imminent danger to the pub- 
lic interest, interference with business judgments should not be based upon a 
popular, as distinguished from a legal, concept of duress or monopoly. It is im- 
possible to read from this record that the board of directors of Westinghouse 
were intimidated by force or fear.* We must take them upon their word that 
the transfer was based upon the exercise of a prudent business judgment. 

The same observation can be made with respect to the question concerning “the 
apparent withholding of the NBC affiliation for Westinghouse’s Pittsburgh sta- 
tion—until the Philadelphia-Cleveland ‘swap’ was agreed to * * *” At the 
time of initial negotiations with NBC for an affiliation agreement at Pittsburgh, 
Westinghouse did not own the Pittsburgh station. 

In a letter dated November 17, 1954, NBC gave Westinghouse assurance that 
it would enter into an affiliation agreement upon consummation of the Pitts- 
burgh station purchase from Du Mont and approval thereof by the Commission. 
The purchase was not consummated until December 3, 1954. The agreement to 
exchange the respective Philadelphia and New York stations was reached in mid- 
November 1954. 


® Westinghouse Electric Corporation, the parent company of Westinghouse, sponsors TV 
programe on the Columbia network but not on NBC. - ™ 
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The Pittsburgh affiliation negotiation discloses the same type of business 
judgment exercised by other multiple owners seeking assurance of network 
affiliation for some or all of their owned stations. A package deal of the same 
type of service is not the equivalent of a tie-in deal wherein the purchaser under- 
takes to pay for something he does not want. The Paramount anti-trust case is 
not apropos. It consisted of a conspiracy amongst several producers and dis- 
tributors to monopolize and to restrain trade. Price fixing was rampant. But 
even in that case, the District and Supreme Courts held that producer-defend- 
ants had not attempted to monopolize production of motion pictures. 

Tn the instant case there is no scintilla of evidence that NBC conspired with 
anyone to monopolize production of network or local programs. No price fixing 
for advertisers is remotely apparent. NBC exercised its superior bargaining 
position to exchange a smaller market station (Cleveland) for a larger one 
(Philadelphia ). 

No suggestion is made that NBC is attempting to keep other networks out of 
the Philadelphia market or any other market. Nor that it has conspired with 
anyone to keep independent broadcasters out of the markets under consideration. 
Even Westinghouse is free to reenter the Philadelphia market with another net- 
work company or a8 an independent, if it be so advised. No restraint of trade, 
or attempt to monopolize television services in any of the trading areas involved 
are discernible in this exchange transaction. 

It is difficult to see how approval of this exchange may effectively proclude 
other governmental agencies from examining into this or any other transaction 
of the network companies. Specific intent to restrain trade or to monpolize can 
seldom be spelt out of a single transaction—whether approved by a govern- 
mental agency or not. A plan or a scheme generally consists of a pattern of 
conduct. Such an overall look is still available to the FCC or any other govern- 
mental agency. But in the interim, the processing of pending applications by 
this Commission should not wait upon speculative actions, decisions or laws of 
the distant future. The equalization of bargaining power, if it exists at all, rests 
primarily with other government agencies. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 27, 1956. 
Mr. Herbert N. MALEtTz, 
Counsel, Antimonupoly Subcommittee, 
House Judiciary Committee, Washington, D. C. 

Dear Mr. MALETzZ: In accordance with your request, relayed to me through 
Mr. L’Heureux, I have had someone from the Commission’s staff, who partici- 
pated in the ABC-Paramount case, Docket No. 10031 et al., prepare a summary of 
the background and proceedings in that case. 

There were three attorneys connected with that case in the trial and the only 
one of them still with the Commission was Mr. Max Paglin, who prepared the 
attached summary. 

Sincerely yours, 
WARREN E. BAKER, 
General Counsel. 


OFFICE MEMORANDUM, UNITED STATES GOVERNMENT 


JUNE 27, 1956. 
To: Warren E. Baker, General Counsel. 
From: Max D. Paglin. 

Pursuant to your request, I have prepared a summary of the background and 
proceedings in the Paramount case (Docket Nos. 10031, et al.), which is attached 
hereto. 

MAx D. PaaGtin. 


JUNE 27, 1956. 
SUMMARY OF PARAMOUNT CASE 
(Before the Federal Communications Commission ) 
(Docket Nos. 10031-10034 ; 10046-10047 ; 10110) 
BACKGROUND PRIOR TO FCC PROCEEDINGS 


Prior to December 31, 1949, Paramount Pictures, Inc., owned directly or indi- 
rectly, either all or a substantial portion of the stock of four corporations which 
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held licenses from the Federal Communications Commission for radio and tele- 
vision broadcast facilities... These corporations were: (@) Paramount Televi- 
sion Productions, Inc., licensee of KTLA (TV), Los Angeles; (0) Balaban & 
Katz Corp., WBKB (TV) and WBIK (FM), Chicago, Ill.; (c) Allen B. Du Mont 
Laboratories, Inc., WTV (TV) Pittsburgh, Pa., WI'TG (TV), Washington, D. C., 
and WABD (TY), New York, N. Y.; (¢@) WSMB, Inc., WSMB (AM and FM), 
New Orleans, La. 

On May 3, 1948, the Supreme Court of the United States in U. 8S, v. 
Paramount Pictures, et al. (334 U. S. 131), finally adjudged certain activities, 
practices, associations, and conduct of Paramount Pictures, Inc., as well as 
other companies in the motion-picture industry, to be in violation of the Sherman 
Antitrust Act. Following this decision, the Government and Paramount Pic- 
tures, Inc., entered into a consent judgment on March 3, 1949, which required 
the separation of the production and distribution activities of Paramount Pic- 
tures, Inc., from its theater exhibition activities in the United States; and further 
required the formation of two new companies to take over the assets of Para- 
mount Pictures, Inc., in each of these two branches of the motion-picture industry, 
which companies ultimately became known as Paramount Pictures Corp., the 
new picture company, and United Paramount Theaters, Inc., the new theater 
company. The transfer of the assets of Paramount Pictures, Inc., to these two 
new companies took place on or about December 31, 1949, including the stock of 
certain companies which were permittees or licensees of the Commission. These 
transfers of radio and television facilities took place without the previous con- 
sent of the Commission in the following manner: (a) The new picture company 
(Paramount Pictures Corp.) was given the stock representing station KTLA and 
the above-described three Du Mont stations; and (0) the new theater company 
(United Paramount Theaters, Inc.) was given the stock, but only through the 
intermediary of a voting trustee set up by the consent judgment, representing 
stations WBKB—WBIK and WSMB—WSMB (FM). 

The Commission, shortly after the issuance of the above-mentioned decision 
by the Supreme Court, held in abeyance action upon applications by the Para- 
mount companies for regular renewals of license and for other authorizations 
by the Commission. On March 28, 1951, the Commission, after oral argument, 
issued its report in Docket 9572 (a proceeding which had commenced sometime 
prior thereto), In The Matter of Establishment of a Uniform Policy to be fol- 
lowed in licensing of radio broadcast station cases in connection with a violation 
by an applicant of laws of the United States other than the Communications 
Act of 1934, as amended. Much of the substance of this report related to the 
problems of the major motion picture companies who held station licenses, di- 
rectly or indirectly, and who had violated the antitrust laws over a period of 
years in the motion-picture field. 


PROCEDURAL BACKGROUND OF PARAMOUNT CASE 


Following the adoption by the Commission of the policy set forth in the above- 
mentioned report, the applications for licenses to cover the construction permits 
and for renewals of licenses of the stations of the four above-described corpora- 
tions in which Paramount Pictures, Inc., held interests, were designated for 
hearing by the Commission’s order of August 8, 1951, on issues, among others, 
arising out of the antitrust activities of Paramount Pictures, Inc., to determine 
their qualifications to be licensees of the Commission. At the same time and 
by an order of like date, the Commission also designated for hearing applications 
which had been filed by Paramount Pictures, Inc., and the new companies for 
consent to transfer of control of the above-mentioned licensed stations. 

In May 1951, applications were filed by the American Broadcasting Co., Inc., 
for consent of the Commission to the transfer and assignment of the licenses 
of its five television and associated AM and FM stations (located in Detroit, 
Mich., Los Angeles, Calif., San Francisco, Calif., Chicago, Ill., and New York, 
N. Y.) to American Broadcasting-Paramount Theatres, Inc., a company re- 
sulting from the proposed merger of the American Broadcasting Co., Inc., and 
United Paramount Theaters, Inc. These applications were designated for hear- 
ing by order of August 27, 1951, which included the above-described antitrust is- 
sues and, among others, an issue on the question of whether a grant of these 
applications would substantially lessen competition or tend to monopoly in any 
line of commerce, in any section of the country. It appeared that, in the event 
of a grant of these applications, the merged company, American Broadcasting- 
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Paramount Theaters, Inc., would exceed the five-station limitation then in effect 
on the ownership of television stations, provided for in the Commission’s rules. 
A further application was filed, therefore, requesting consent of the Commission 
to the assignment of the license of station WBKB (Chicago) to the Columbia 
Broadcasting System, Inc., in order to comply with this requirement. This appli- 
cation was also designated for hearing by order of August 27, 1951, which directed 
that a consolidated hearing be held on all of the applications included in the 
orders of August 8 and 27, 1951. Subsequently, the applications for renewals 
of licenses of WSMB, Inc., above described, were designated for consolidated hear- 
ing in the same proceeding and on similar issues by order of January 16, 1952. 
Thereafter, by an order of January 18, 1952, the issues were clarified in minor 
respects without any substantial change. 


DESCRIPTION OF SCOPE OF PARAMOUNT CASE 


This proceeding involved 35 separate applications (renewal of licenses, li- 
eenses to cover construction permits, modifications of construction permits, 
transfers of control and assignment of licenses of an AM, FM, and TV network 
(ABC)). The parties in the proceeding were Paramount Television Produc- 
tions, Inc., Paramount Pictures, Inc., Allen B. Du Mont Laboratories, Inc., Bala- 
ban & Katz Corp., United Paramount Theaters, Inc., American Broadcasting 
Co., WSMB, Inc., and Columbia Broadcasting System. The orders of designation 
for hearing in the case, specifying the issues upon which the matters would be 
heard, covered nine pages. The questions to be determined by the Commis- 
sion, as set forth in the hearing orders, concerned, among other things, the effect 
of lengthy antitrust litigation in which the applicants had been involved upon 
the qualifications of the applicants to hold broadcast licenses; the effect of a 
consent judgment entered by a Federal court upon the jurisdiction of the Com- 
mission in terms of the activities of its licensees; the complex corporate rela- 
tionships of the parties and the past, present, and future business policies 
as related to broadcast operation; the impact upon competition in radio and 
television of a merger between the largest theater exhibition network in the 
country and one of the largest AM, FM, and TV networks; the questions raised 
as to possible conflicts of interest involved in the operation of television stations 
by persons primarily interested in the motion-picture production and distribu- 
tion and exhibition businesses ; and the question whether certain licenses held by 
the applicants had been transferred without authorization by the Commission 
and in violation of the Communications Act. 

The presentation of evidence at the hearing on the above-described applica- 
tions and issues, began on January 15, 1952, and continued with brief interrup- 
tions, until August 20, 1952, covering 93 hearing days. The record comprised 
13,076 pages of testimony and about 700 exhibits. The record was closed on 
August 20, 1952. 

Each of the parties filed proposed findings and conclusions of law compris- 
ing several hundred pages on behalf of each party. The examiner’s initial de- 
cision, comprising 139 pages, was issued on November 13, 1952, and proposed 
to grant the applications in the proceeding. 

Thereafter, exceptions to all or part of the initial decision were filed by the 
Chief, Broadcast Bureau, and by Du Mont. Oral argument on the exceptions 
was held before the Commission en bane on January 5, 1953. All of the parties 
participated in that argument, except Columbia Broadcasting System. 

On February 9, 1953. the Commission issued its final decision in the proceeding, 
granting the applications in all respects (8 Pike and Fisher R. R. 541). The ma- 
jority decision consisted of 132 pages. Three separate opinions by individual 
Commissioners dissenting in part were also issued at the same time, consisting 
of 80 additional pages. Commissioners Hyde and Sterling dissented in part; 
Commissioner Webster issued a partial dissent; and Commissioner Hennock 
issued separate views concurring on one issue (Du Mont control issue) and dis- 
senting on all other issues. In addition, Commissioner Merrill issued a state- 
ment concurred in part (on Du Mont control issue and on the merger phase) and 
dissented from the balance of the majority’s decision. In the latter dissent, 
Commissioner Merrill would not have granted the transfers and renewals of 
licenses involving the Paramount Pictures Corp., but would have remanded to 
the examiner for further inquiry. All other applications, he would have granted. 
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SUBSTANCE OF COMMISSION’S CONCLUSIONS IN FINAL DECISION 


It should be pointed out, as indicated in the opening of the Commission’s final 
decision, that certain procedural steps had been taken by the Commission near 
the close of the hearing, which governed the scope of the examiner's initial deci- 
sion. Briefly, the Commission had, pursuant to pleadings and a request from the 
examiner for clarification, ruled (memorandum opinion and order of August 1, 
1952) that with respect to certain antitrust matters raised by the issues, no 
consideration would be given to activities which occurred more than 3 years before 
August 7, 1951; and that the findings and conclusions in the proceeding would 
be based upon the record and issues as limited by the Commission. In addition, 
the Commission ruled in a further memorandum opinion and order of August 14, 
1952, that no consideration should be given to the Scophony case involving activi- 
ties of Paramount Pictures, Inc., during the period 1941-45, since these did not 
directly involve radio communications and occurred more than 3 years before 
the filing of the applications. 

The Commission’s final decision, in brief, ruled, with respect to the main issues, 
as follows: 

(a) Du Mont control issue.—It was held that Paramound Pictures Corp. con- 
trolled Allen B. Du Mont Laboratories, within the meaning of the term “control” 
as used in the multiple-ownership rules as well as in section 310 (b) of the 
Communications Act. It was held that, where Paramount, although holding 
only a minority interest in Du Mont stock, is the largest single stockholder and 
has negative control of important phases of Du Mont’s corporate existence and 
potential affirmative control over all phases, it was to be concluded that Para- 
mount controlled Du Mont within the meaning of the Rules and the Communi- 
cations Act. It was further held that, while Paramount may not have attempted 
to dominate Du Mont or to exert its influence, it had clearly sought to protect its 
investment in Du Mont by having a major voice in Du Mont affairs, and, in any 
event, it had the power to exercise control. 

(bo) Unlawful transfers issues —With respect to the transfers of the stock by 
Paramount Pictures, Inc., to the new picture company and the new theater com- 
pany, the Commission concluded that transfers of control pursuant to a consent 
decree in an antitrust case, whether regarded as technically voluntary or as in- 
voluntary (as contended by the parties), were in violation of section 310 (b) of 
the act where they were consummated without prior Commission approval and 
without proper notice to the Commission. However, the Commission found, in 
mitigation, that the violation was not willful, since the transfers were accom- 
plished as part of an immensely complicated proceeding and were not intended by 
the parties to be concealed from the Commission. The Commission concluded 
that although the parties had not properly carried out their responsibilities to the 
Court or the Commission, a grant of the applications would not be contrary to the 
public interest, convenience, or necessity in the light of all the circumstances. 

(c) Broadcast operations policies issue—The Commission concluded that the 
policies of Paramount Pictures Corp., the motion-picture-producing corporation, 
with respect to the use of film, talent, or stories on television, as indicated by the 
record in this case, would not constitute a bar to a grant of the license and trans- 
fer applications. 

(d) Merger issues.—In approving the merger between ABC and United Para- 
mount Theaters, the Commission concluded that network broadcasting is an in- 
tegral and necessary part of radio and television and that the public interest 
is served by competition among the networks. It was held that the merger of 
ABC with United Paramount Theaters was in the public interest where it was 
found that ABC would be placed in a stronger competitive position by the reason 
of increased financial resources, where no substantial lessening of competition 
between ABC radio and television stations, and Paramount’s theaters would 
result, in view of the external competition facing those stations and theaters, 
and where no substantial reduction of competition between the network and the 
theaters for films produced by major producers could be anticipated. It was also 
concluded that the merger would not result in any substantial lessening of compe- 
tition between home television and theater television interest merged in the ap- 
plicant, nor did it appear that any such lessening of competition was reasonably 
probable. The Commission based its action upon its conclusion that the merger 
would not substantially lessen competition or tend to monopoly within the mean- 
ing of the antitrust laws, but would, in fact, promote competition among the three 
networks in a substantial and immediate way. 
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(e) Multiple-ownership rule issue—The Commission found that, although a 
substantial amount of stock of the parent corporation of one licensee (KTLA- 
Paramount Pictures Corp.) would be owned by a large number of stockholders 
of another proposed licensee (KECA-AB-PT) in the same city (Los Angeles), 
the multiple-ownership rule of the Commission would not be violated where, 
on the facts, no common control could be found to exist. 


WESTINGHOUSE Broapcoastine Co., INC., 
NATIONAL BROADCASTING Co., INC., 
November 10, 1955. 
Hon. Grorce C. McCONNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D. C. 

DEAR CHAIRMAN McCoNNAUGHEY: Attached are the replies of our respective 
companies to the points raised by the Commission in its letter of October 17, 
1955, describing the proposed exchange of the Westinghouse stations in Phila- 
delphia for the NBC stations in Cleveland and answering the other questions 
raised by the Commission. 

The decision to make this exchange was arrived at after careful consideration 
of all factors at the highest management level of both companies. It has the 
approval of our respective boards of directors and the approval of the boards 
of directors of our respective parent companies. 

The companies, therefore, entered into the agreement satisfied that the ex- 
change is a fair one, that its consummation will serve the best interests of both 
companies, and that it is consistent with the public interest. 

We jointly urge the Commission to approve this exchange at an early date. 

Very truly yours, 
E. V. HuGeains, 
Chairman of the Board, Westinghouse Broadcasting Co., Inc. 
Davip SARNOFF, 
Chairman of the Board, National Broadcasting Co., Inc. 


NBC Reply 


NATIONAL BROADCASTING Co., INC., 
New York, N. Y., November 10, 1955. 


Re applications for the assignment of WTAM, WTAM-FM and WNBK (TV), 
Cleveland, Ohio, to Westinghouse Broadcasting Co., Inc., and WPTZ (TV) 
and KYW, Philadelphia, Pa., to National Broadcasting Co., Inc. (file No. 
BAL-—2061 et al.) 


Miss Mary JANE Morris, 
Secretary, Federal Communications Commission, 
Washington, D. C. 

Dear Miss Morris: This is in reply to the letter of the Commission dated 
October 17, 1955. 

The Commission’s inquiry may be divided into four separate points as far as 
NBC is concerned. A summary of NBC’s position on each of these points is set 
forth below. Following the summary, each point is developed in detail. 


I 


Will NBC ownership of radio and television stations in New York, Washing- 
ton, Philadelphia, and New Britain result in an undue concentration of control 
contrary to the Commission’s rules? 

It will not because : 

1. These applications do not involve a further extension of NBC ownership 
of broadcast facilities but a substitution of NBC ownership in Philadelphia for 
presently owned stations in Cleveland. 

2. The four cities concerned are located in different States and in separate 
and distinct economic areas. 

3. The stations concerned serve principally the separate economic areas in 
which they are located. They do not serve the other economic areas. 

4. Finally and most important, these stations serve areas of the country where 
there are the greatest number of other competitive broadcast services. 
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Il 


Will ownership by NBC of television and radio stations in New York and 
Philadelphia violate the Commission’s duopoly rules? 

There will be no violation because : 

1. The duopoly rule does not prohibit overlap. Its purpose was to prevent 
ownership by the same person of two stations in the same city. 

2. The principal city signals and grade A signals of the television stations 
serve entirely different areas. 

3. The television grade B overlap is not significant. It is in an area where 
there are a great many other services available. According to a survey con- 
ducted by an independent national research organization within the last month 
there is no appreciable duplication of ability to view or actual viewing in the 
overlap area. 

4. There is no significant overlap of the primary service areas of the radio 
stations. There are a great many other radio services available in the overlap 
area. 

rr 


Will approval of the applications result in the creation of a monopoly or 
trend to substantially lessen competition? 

It will not because: 

NBC total ownership of radio and television stations will remain the same 
after grant as it is today. This amounts to 0.08 percent of the radio stations 
and 1.1 percent of the television stations, The total ownership of Westinghouse 
will also remain the same. 

This transaction involves a change of ownership of 3 stations in Cleveland 
(1 TV, 1 AM, and 1 FM) for 2 stations in Philadelphia (1 TV and1 AM). There 
are over 3,750 stations on the air. The stations affected by the applications 
amount to less than two-tenths of 1 percent of the total number of stations on 
the air. 

When considered in the light of its industrywide relationship, approval of this 
transaction cannot result in monopoly or a lessening of competition. 


IV 


Did NBC use its power to grant or withhold “network facilities” to persuade 
Westinghouse to accept the proposed exchange? 

It did not. The transaction was the result of a straightforward business 
negotiation. It was initiated by NBC after NBC was offered the opportunity to 
acquire another television station in Philadelphia. NBC informed Westinghouse 
of this fact and offered it the prior opportunity to sell or exchange its Phila- 
——— to NBC. The exchange agreement, which is fair to both parties, 
resulted. 


I. A GRANT OF THE APPLICATIONS WILL Not RESULT IN AN UNDUE CONCENTRATION 
OF CONTROL 


The proposal is for a substitution and not for an extension of NBC ownership 

The Commission’s letter states in part: 

“In view of the present ownership and operation by the National Broadcasting 
Co., Inc., of standard and television stations in New York, Washington, Chicago, 
San Francisco, and Los Angeles * * * there is a serious question of whether 
further extension of broadcast facilities ownership in the Philadelphia area 
would be in the public interest and consistent with the * * * Rules and Regula- 
tions.” * {Italie supplied. ] 

This statement of the situation omits NBC’s present ownership of both a radio 
and television station in Cleveland. The Commission has consistently found 
that ownership of these stations by NBC is in the public interest. As recently 
as September 28, 1955, the Commission granted license renewals for the Cleveland 
stations. 

Upon approval of the pending applications NBC will surrender its ownership 
in Cleveland and acquire ownership in Philadelphia. Thus, the transaction is 
a substitution of ownership and not an extension of ownership. 


1 The statement is inaccurate to the extent that it states NBC owns standard and tele- 
vision stations in San Francisco and Los Angeles. NBC owns a radio station in San 
Francisco but it owns no television station there. In Los Angeles NBC owns a television 
station but not a radio station. 
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NBC will surrender the only class 1A, 50-kilowatt clear-channel station in 
Cleveland. The 2 mv/m contour of this station covers an area of 8,790 square 
miles in which 3,420,000 people reside. 

NBC will acquire a class 1B station, using a directional antenna, in Phila- 
delphia. The 2 mv/m contour of this station covers an area of 4,280 square 
miles in which 4,386,000 people reside. 

The following map shows the smaller service area of the Philadelphia station. 

NBC will surrender ownership of television station WNBK in Cleveland. 
The grade A contour of WNBK encompasses an area of some 2,916 square miles 
with a population of 2,161,000. 

NBC will acquire ownership of Philadelphia television station WPTZ. Its 
grade A contour encompasses 3,225 square miles with a population of 3,901,000. 

The contours of the two stations are shown on the following map: 

Viewed from the perspective of substitution rather than extension of owner- 
ship, there is no violation of any Commission rule. NBC is surrendering a tele- 
vision circulation of 2,161,000 within the grade A contour of WNBK for a circu- 
lation of 3,901,000 within the grade A contour of WPTZ. The net gain to NBC is 
1,740,000 circulation. This represents only 1.15 percent of the total population of 
the United States. 

These statistics make it clear that the difference between NBC ownership in 
Philadelphia and NBC ownership in Cleveland is not of material significance. 
As a matter of fact, it will be shown hereafter that another network already 
owns television stations serving a greater population than will be served by the 
NBC stations even after the proposed exchange is made. 


The four cities referred to are located in different States and in separate and 
distinct economic areas 


The cities referred to in the Commission’s letter are Washington, D. C., Phila- 
delphia, Pa., New York, N. Y., and New Britain, Conn. It is evident by mere 
identification that no two are located in the same State. 

Even if they were, this fact would not prohibit a grant of the pending applica- 
tions. The Commission has frequently permitted common ownership of more 
than one station in the same State. For example, ABC is permitted to own 2 
television stations in California, serving the 2 largest metropolitan areas on the 
west coast. Crosley owns three television stations in Ohio. Storer owns 2 tele- 
vision stations in Ohio, 1 of which is in Toledo, a 1-station city. 

The four cities referred to in the Commission’s letter are in separate metro- 
politan areas, separate trading areas, and separate market areas. The follewing 
maps show these different areas as defined by— 

1. The United States Bureau of Census. 
2. Sales management. 

3. Curtis Publishing shopping lines. 

4. Hearst trading areas. 


The stations referred to serve principally the separate economic areas in which 
they are located 


The Commission letter notes that after the substitution of Philadelphia for 
Cleveland, NBC will own three VHF stations along the eastern seaboard and 
that it proposes to own a UHF station in the Hartford-New Britain area. 

The principal city signal’ contours of these stations for ‘the most part do not 
extend beyond the corporate limits of the four major cities concerned. The wide 
separation of these contours is shown on the following map. 

The grade A contours of these stations cover entirely different areas and 
populations.* This is reflected on the following map: 

All of the population and area figures referred to in the Commission’s letter 
are based upon computed grade B contours of WRC-IV, WPTZ, WRCA-TV, 
and WKNB-TV. 


2 The satan tty signal is: 
annels 2-6: 74 dbu, 
Channels 7-13: 77 dbu, 
Channels 14-88: 80 dbu. 
rade A signal is: 
nnels 2-6: 68 dbu, 


Of this the Commission stated : “Grade A service is so specified that a quality acceptable 
to the median observer is expected to be available for at least 90 percent of the time at the 
best 70 percent of receiver locations at the outer limit of this service.” Third Notice of 
Propo Rule Making, Mar. 22, 1951, par. II C. 
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Each contour is based upon information in the FCC Files 
and applies to the latest facilities authorized except WKNB-TV 
for which the facilities are those requested. 

The facilities are as follows: 


WRCA-TV Channel 4 25.7 KW 1445" AAT 
WPTZ Channel 3 100 KW 750° AAT 
WRC-TV Channel 4 100 KW 500° AAT 
WENB-TV Channel 30 453 KW 750° AAT 
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No. 10. 
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This is an unrealistic basis. It assumes that grade B service is adequate 
throughout the entire area lying within the computed contour lines. This is 
just not so. The Commission recognized from the start that a grade B signal 
would render an inferior service.* 

There is serious question as to whether a grade B signal provides a usable 
service in any area where a high-noise level exists. A great deal of the area 
lying within the grade B contours here involved is thickly populated and highly 
industrialized, that is, area where there is high-noise level. Furthermore, 
WRCA-TYV on channel 4 and WPTZ on channel 3 will suffer mutual adjacent 
channel interference within the overlap area. Finally, there are available 
throughout the outer borders of these grade B contours competitive signals of 
superior strength. All of this adds up to the fact that little reliance can be 
placed upon the computed grade B contour as an accurate index of the area 
or population receiving usable service. The maps which follow show the com- 
puted contours only and do not reflect the factors discussed above. 

It is important throughout the ensuing discussion that the Commission con- 
stantly keep in mind the inadequacies of grade B service. The following map 
shows the grade B signals of the stations involved and makes it clear that, even 
on the basis of grade B contours, the stations serve substantially different areas. 

The Commission, acknowledging the inferiority of grade B coverage, has on 
Several occasions granted authorizations without hearing involving comparable 
and in some instances even greater duplication of grade B coverage. Illustrative 
of some of these cases are: 

Storer’s ownership in Toledo, Ohio ;° Cleveland, Ohio; Detroit, Mich. 
Crosley’s ownership in Cincinnati, Ohio; Dayton, Ohio; Toledo, Ohio. 
General Teleradio’s ownership in New York, N. Y.; Hartford, Conn.; 
Boston, Mass. 
Maps reflecting the grade B contours of these stations follow: 


*The Commission described it as one in which a quality acceptable to the median 
observer is expected to be available for at least 90 percent of the time at the best 50 percent 
of receiver locations at the outer limits of this service. No consideration was given to 
manmade noise in establishing the grade B limitation, although other types of noise factors 
were considered in fixing these rural field strengths. Third Notice of Pro Rule 
Making, Docket 8736, et al., Mar. 21, 1951, appendix A, par. IIC, and appendix B, ITB. 

5On November 2, 1955, the Commission permitted Storer to change the transmitter 
location and increase the height of the antenna of WSPD-TV, Toledo, o (file BMPCT-— 
3305). This will result in a Toledo operation wherein the grade A ‘coverage will duplicate 
pone < the grade A coverage of 2 other Storer stations—1 in Cleveland, the other in 

ro 
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Kitchener o 


STORER BROADCASTING CO. STATIONS 
WSPD-TV, WJBK-TV AND WXEL 


Each contour is based upon information in the FCC Files 
and applies to present and latest facilities authorized. The 
authorized facilities (11-5-55) for WSPD-TV of 316 kw and 970 
feet above average terrain is also shown. For station iden- 
tification and present facilities see Data Sheet No. 8. 


) NBC Radio & TV Allocations 115-501-F32 


The Commission’s letter states that “there is a comparable concentration and 
overlap of facilities in the standard broadcast facilities proposed.” 

In one important respect the standard broadcast situation is not comparable 
to the television situation. WKNB in New Britain is a daytime only station. 
Even during its hours of operation its service area is much smaller than that of 
the other broadcast facilities here involved because it operates with power of 
only 1 kilowatt. 

In other respects, the relationship of the four standard broadcast stations to 
each other is comparable to the relationship of the television stations as set 
forth in the foregoing discussion. Each station serves a completely separate 
economic area. The 25 mv/m signals which are necessary to serve business and 
industrial areas are widely separated. Except for a minute area of 3.4 square 
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NBC Radio & TV Allocations 115-501-F34 


miles there is no overlap of the 2 mv/m contours of the 4 stations. There is 
some overlap of the 0.5 mv/m contours of WRCA and KYW and of WRCA and 
WKNB during its hours of operation. However, the Commission recognizes 
in its engineering standards that a signal intensity of 0.5 mv/m does not con- 
stitute a primary service to a community having 2,500 persons or more.’ Thus, 
this overlap does not represent an actual duplication of service. 

The Commission’s letter, in the case of radio as well as television, seems to 
rely upon duopoly in some fashion to support its position that an undue con- 
centration of control might result from common ownership of stations in all four 
of these communities. Duopoly in fact does not actually exist as shown hereafter. 


*This occurs by computation at a point approximately 25 miles north of Philadelphia 


where the WRCA and W contours meet. 
71 Pike and Fischer Radio Regulations 81: 14. 


77632—57—pt. 2, v. 1-15 
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GENERAL TELERADIO AND GENERAL TIMES STATIONS 
WOR-TV, WNAC-TV AND WGTH-TV 


Each contour is based upon information in the FCC Files 
and applies to the latest facilities authorized. 

For Station identification and facilities see Data Sheet Nos. 
1 and 4. 


NBC Radio & TV Allocations ‘V15-501-F35 


There are more competitive services in the area of proposed ownership than in 
any other area in the country 

The Commission’s letter states that “over 26,538,000 persons reside within the 
Washington-Philadelphia-New York-New Britain area proposed to be served ; * * * 
and that there would be a concentration of more than 16.5 percent of the popu- 
lation of the United States * * * within the grade B contours of stations con- 
trolled by the National Broadcasting Co.” 

Upon the basis of the sheer weight of these numbers (in which certain areas 
and populations are counted more than once) the Commission’s letter states 
that a serious question of concentration of control is presented. Truly, this 
distorts the situation presented by the exchange applications. 

The question before the Commission is whether NBC *should be permitted to 
substitute station ownership in Philadelphia for ownership in Cleveland. The 
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addition of the UHF television station in New Britain, a move which NBC made 

in answer to the Commission’s invitation to aid in the development of UHF 

broadcasting, has not yet been acted upon by the Commission. The Commission 

has set that application for hearing and will have full opportunity in a separate 
to pass upon that question. 

Under these circumstances the service area of WKNB-TY and the population 
served by it should not be considered in these totals for this case. If these 
figures are subtracted from the totals, the situation as it now exists and the 
situation as it will exist if the Philadelphia-Cleveland exchange is approved is 
shown by the following table: 


Population 


WRCA-TV, WRC-TV, and WNBK 21, 405, 000 
WRCA-TV, WRC-TV, and WPTZ 22, 786, 000 


The real question presented to the Commission is not in terms of 26,500,000 
persons and nearly 37,000 square miles. It is: Does a decrease in grade B service 
area of 1,435 square miles and an increase of population in such area of 1,381,000 
persons pose a problem under section 3.636 of the rules? 

The Commission has already found that NBC’s ownership of WRCA-TV, 
WRC-TV, and WNBK is in the public interest. Since the substitution of WPTZ 
for WNBK will not materially change the total area or population served by the 
three stations, the conclusion must follow that approval of the present applica- 
tions will also serve the public interest. 

The fact that the proposed NBC ownership will be in the populous area along 
the eastern seacoast, upon which the Commission letter lays stress, does not 
change this result. In fact this location furnishes one of the strongest arguments 
in support of the present applications. For there are more competing television 
services in this area than in any other part of the country. The likelihood of 
undue concentration of control is therefore much more remote than if the stations 
were located elsewhere. 

In the following pages we will show the number of competing services (a) 
within the principal city contours of each of the 4 stations referred to in the 
Commission letter, (6) within the grade A contours of each of the 4 stations, and 
(c) within the grade B contours of each of the 4 stations. 

In terms of principal city service, the number of competing television signals 
are as follows: 


NBC-owned | Other competi- 
service tive services 


Washington 
Philadelphi ‘ ‘ i 
New York ‘i 2 


1 Includes an operating station assigned to Wilmington, Del., which holds itself out as serving and, in fact’ 
does serve the Philadelphia area. 
2 This includes operating stations assigned to New Haven, Hartford, and Waterbury. 


If grade A service is considered as the baseline, the competing television 
services run as high as eight in some areas. The situation throughout the 
grade A contours of all four stations is shown on the following map: 

The grade B contours of these stations cover areas where there are as many 
as 14 other competing television services. 

This is shown in detail on the map which follows. 

Commission approval of these applications will be in full accord with its 
past actions in other cases. Another network—ABC—now holds licenses for 
5 television stations in metropolitan areas which have a population of more 
than 28 million. After approval of the present exchange, NBC will own VHF 
stations in metropolitan areas with a total population of less than 28 million. 

Furthermore, after approval of the exchange, the NBC stations will face more 
competition than do the stations of several other multiple owners. The im- 
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portant point to note is that all of these other multiple owners received their 
authorizations without hearing. 

The following maps show the competitive situation today for certain of the 
stations owned by Crosley, Storer, and General Teleradio. The contrast with 
the preceding map reflecting NBC’s competition is marked. An absence of color 
within the grade B contours on these maps reflects the lowest degree of 
competition. 

Another way to illustrate the more intensive competitive situation which NBC 
has now and will continue to have after the exchange is to compare population 
per commercial television service in metropolitan areas served by other multiple 
owners. The following chart does this: 


Number TV | néetropetiten 
Population 1950} servicesin | area popula- 
metropolitan | metropolitan | tion per TV 
area area service 
(commercial) 


NBC, now: 
New York 12, 911, 994, 000 
DMN 036i s- . : --..-.--| 5,495, 364, 000 
Los Angeles........- ood caadinientad “ pitt w 0 4 anapnen cools A 
Cleveland ------| 1,465, 511, 000 
Washington Saee mu 464, 089, 000 


Total... .. Je orlenitbndin cen vebtiattsinnncegenaubeied 26, 704, 869, 000 sated 4, 696, 925 
Percent of aggregate____ seep athens hneerd weiptshien igi ate tm pele ae 17.6 


NBC, after exchange: 


Ones 


— —===— —== 
New Yor 
Chicago 
Los Angeles. -_-- 
Philadeiphia_.- 


IIE soo ninnokuian huh wie ahes aneie 


Percent of aggregate pid sd~ckhulere 


ABC: 


Los Angeles 


San Francisco -- 


General Teleradio: 


Los Angeles 
Boston. - -.--- 
Memphis_- 


Total. . 
Percent of aggregate - - - -- 


Storer: 
Detroit 
Toledo i 
Pica tues. 
Birmingham 
Cleveland - - -- 
Portland (Oreg. 3 


Total. _-. 
Percent of aggregate . . 


Crosley: 
Cincinnati_... 
Columbus. -..---- 
Dayton... 

Atlanta 


1 Includes an operating station assigned to Wilmington, Del., 
does serve the Philadelphia area. 


12, 911, 994, 000 
5, 495, 364, 000 | 
4, 367, 911, 000 
3, 671, 048, 000 
1, 464, 089, 000 


27, 910, 406, 000 


12, 911, 994, 000 
5, 495, 364, 000 
4, 367, 911, 000 
3, 016, 197, 000 
2, 240, 767, 000 





& ott; 10 (ong 28, 032, 233, 000 = 


12, 911, 994, 000 | 
4, 367, 911, 000 
2, 369, 986, 000 

482, 393, 000 


20, 132, 284, 000 


3, 016, 197, 000 
395, 551, 000 
671, 797, 000 
558, 928, 000 

1, 465, 511, 000 
704, 829, 000 
495, 084, 000 


7, 807, 897, 000 





| 
eee 


1, 844, 571 
1, 373, 841 
623, 987 
917, 762 
366, 022 


5, 126, 183 
18.4 


1, 844, 571 
1, 373, 841 
623, 987 
1, 005, 399 
560, 192 


5, 407, 990 


19.3 


1, 844, 571 
623, 987 
592, 497 
241, 197 


3, 302, 252 
16.4 


2, 875, 335 
39.3 





457, 333, 000 
671, 797, 000 


2 536, 942, 000 








301, 467 
167, 803 
228, 667 
223, 932 


921, 869 
36,3 


which holds itself out as serving ail in fact 
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q GRADE A CONTOURS OF ALL OPERATING STATIONS 
FALLING WITHIN THE GRADE A CONTOURS OF 
) WRC-TV, WPTZ, WRCA-TV AND WKNB-TV 


Each contour is based upon information in the FCC Files 
and applies to the latest facilities authorized except WKNB-TV 
for which the facilities are those requested. 

The numbers within the Grade A contours of the four sta- 
tions indicate the number of Grade A services available. 

For station identification and facilities see Data Sheet 
No. 10. 
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GRADE B CONTOURS OF OPERATING STATIONS FALLING 
WITHIN THE GRADE B CONTOURS OF NBC STATIONS 
WRC-TV, WRCA-TV AND PROPOSED NBC STATIONS 

W PTZ AND WKNB-TV 





Each contour is based upon information in FCC files and 
applies to the latest facilities authorized except WKNB-TV for 
which the facilities are those requested. 

For station identification and facilities see Data Sheet 
No. 10 
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CROSLEY BROADCASTING CORP. STATIONS 
WLWC, WLWD, AND WLWT 


Each contour is based upon information in FCC files and applies} 
the latest facilities authorized. 


For station identification and facilities see Data Sheet No. 6. 
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GRADE B CONTOURS OF OPERATING STATIONS FALLING 
WITHIN THE GRADE B CONTOURS OF GENERAL TELERADIO AND 
GENERAL TIMES TELEVISION STATIONS 

WOR-TV, WNAC-TV AND WGTH-TV 


Each contour is based upon information in FCC files and applies 
to the latest facilities authorized. 

For station identification and facilities see Data Sheets Nos. 1 
and 4. 


COLOR CODE REFLECTING 
SERVICES WITHIN THE B 
CONTOURS OF WOR-TV, 
WGTH-TV AND WNAC-TV 


NBC Allocations 065-510-F4 
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The foregoing table makes it plain that listeners in metropolitan areas where 
Storer and Crosley own stations have considerably less choice of service than 
listeners in metropolitan areas where NBC now owns stations or will own them 
after the exchange. Or, to put it in terms of the rule, the Commission has not 
found that there was undue concentration of control in other ownership situa- 
tions where there was much less competition than NBC will face. 

In terms of standard broadcast facilities, the possibility of undue concentra- 
tion is even more remote. This is because radio has developed to a greater extent 
over a longer period of time. As a result there are even more competitive 
radio signals available in these four separate areas than there are television 
services. 

In the metropolitan areas concerned where NBC will own radio stations there 
are located the following number of other competing radio stations: 





NBC stations 
present or Other competing stations 
proposed 





| 
AM | FM AM fun | AM FM 




















time others t 
FIN a oi trie conivasnd=teberssecgevonnein thandiagint 1 1 9 7 8 
RI grace ob acne cat ine Easaneth aah eweren acon Blea 11 7 7 
WON ai in irene ateannns-aen cake eek deheks 1 | 1 18 17 10 
New Britain-Hartford-New Haven-_----- as< 1 ipso = hi 4 3 4 
— | 
EE Binrectaee Rc atan cess cnaheeseomerd 4 34 | 29 


1 Others include daytime, limited time, and share-time stations. 


Within the 2 mv/m contour of the 4 stations there are located over 101 exist- 
ing stations, of which 9 are 50-kilowatt stations. 

These are listed in the engineering affidavit of William S. Duttera, annexed 
hereto. 

Within the nighttime interference free contours of the 3 stations, WRC, WRCA, 
and KYW ® there are located 79 competing stations. This includes eight 50- 
kilowatt stations. These are also listed in the annexed engineering affidavit. 

In view of the tremendous number of competing radio stations operating in 
the 4 areas under consideration, there is no possibility of undue concentration of 
control by NBC because of its proposed ownership of 4 stations. 

In sum, the determinative factor in the consideration of concentration of con- 
trol is: Does a viewer or a listener have a choice of other services? 

It is clear that in the case of stations NBC owns or proposes to own in New 
York, Philadelphia, New Britain, and Washington—all viewers or listeners have 
many other choices. Thus, the Commission must conclude on the basis of the 
facts and in accord with its prior policy that no concentration of control will 
result upon approval of the Philadelphia assignment to NBC. 


II. THERE Wit Be No VIOLATION oF THE COMMISSION’s Duorpo_y RULEs tr NBC 
Owns RADIO AND TELEVISION STATIONS IN NEW YoRK AND PHILADELPHIA 


TELEVISION 


The duopoly rule does not prohibit overlap 


Section 3.636 (a) of the Commission’s rules provides: 

“Section 3.636. Multiple ownership.—(a) No license for a television broad- 
cast mr shall be granted to any party (including all parties under common 
contro — 

(1) such party directly or indirectly owns, operates, or controls another tele- 
vision broadcast station which serves substantially the same area * * *” 

The Commission notes in its letter that “approximately 1,556,000 persons reside 
within the grade B overlap area between WRCA-TV and WPTZ * * *.” The 
question is not whether there is overlap but whether WRCA-TV and WPTZ serve 
“substantially the same area.” The facts show that they do not. 


8 WKNB does not operate at night. 
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The principal city signals and grade A signals of the two stations eerve entirely 
different areas 

It has already been shown in point I that New York and Philadelphia are 
separate trading, market, and metropolitan areas. The economic facts of broad- 
casting prove the same point. All networks have outlets for their programs in 
both cities. The same national spot advertisers buy time on both New York 
and Philadelphia stations. By any reasonable or practical test applied the serv- 
ice provided by television stations in New York and Philadelphia is to different 
areas and different people—and certainly not to “substantially the same area.” 

It has also been shown that. the principal city signal of WRCA-TV barely 
covers the corporate limits of the city of New York. The principal city signal of 
WPTZ covers the corporate limits of Philadelphia and a little more. There is, 
of course, no overlap of these signals. 

The grade A signal of WRCA-TYV does not cover the entire metropolitan area 
of New York as defined by the Census Bureau. Parts of Suffolk and Westchester 
Counties are without grade A service from the New York station. The grade A 
signal of WPTZ does not cover the entire Philadelphia metropolitan area. Por- 
tions of Bucks, Chester, and Burlington Counties are without such signal. There 
is no overlap of the grade A contours of WRCA-TV and WPTZ. 


The grade B overlap is not significant 

The grade B contours of the New York and Philadelphia stations do overlap 
to a small extent. However, the area where the overlap occurs is not the prin- 
cipal area served by either WRCA-TV or WPTZ. 

By NBC computation the population within the grade B overlap area of 
WRCA-TYV and WPTZ is 1,462,000 persons or 7.5 percent of the total population 
within these contours. Common ownership of stations with much greater over- 
lap has been approved by the Commission as follows: 


Overlap popu- Percent of 





Stations lation grade B | total popula- 
tion grade B 
WO U pSAo ik cedvsiccndecnusticd, aieiekie ote Git 
WPTZ. ee eee eae ee 1, 462, 000 7.5 
WLWD o-oo ene ceo eceecececcceecececeeecseseneneeees pS 1, 831, 000 72.0 
I ccc ececeererinc tetera eek ate “2.4 


Of great importance is the fact that the persons in the overlap area between 
WRCA-TV and WPTZ have an abundance of other television services. No 
person is dependent upon these two stations only for service. Parts of the 
oats lie within the grade B contours of as many as 14 competing television 
stations. 

The multiplicity of other grade B signals within the grade B overlap of WRCA- 
TV and WPTZ is shown on the following map. 

Following the receipt of the Commission’s letter, NBC retained a nationally 
known independent organization specializing in television research, American 
Research Bureau, to conduct a survey of viewing habits in the grade B overlap 
area. It was the belief of NBC that persons residing in the area viewed either 
the New York station or the Philadelphia station, but not both. The results 
of the survey confirm this belief. 

The survey was based upon approximately 1,500 inquiries. About 500 were 
made in each community as is the standard practice of ARB in making this kind 
of a survey. The communities which were the subject of the inquiry were: New 
Brunswick, N. J.; Rahway, N. J.; Burlington, N. J.-Bristol-Levitton, Pa. 
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GRADE B CONTOURS OF OPERATING STATIONS FALLING 
WITHIN THE OVERLAPPING GRADE B CONTOURS OF 
STATIONS WRCA-TV AND WPTZ 





Each contour is based upon information in FCC files. 
For station identification and facilities see Data Sheet 
No. 10 


COLOR CODE REFLECTING 13 - 16 
SERVICES WITHIN THE OVERLAPPING B 9-12 Gi 
CONTOURS OF WRCA-TY AND WPTZ 5- 8§ Ge 
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These communities surveyed are representative of the heavily populated 
sections in the grade B overlap area. Burlington-Bristol is located closer to 
Philadelphia than to New York and New Brunswick and Rahway are located 
closer to New York. 

In all respects the survey was conducted in accordance with the ARB standard 
practices. The same questions were asked as are asked in the standard ARB 
city survey. The same trained interviewers were employed. ARB distributed 
its sample in the surveyed communities in its customary way. ARB repre- 
sents that the results are “sufficient for practical business decisions.” 

ARB reported with respect to ability of TV homes to receive as follows: 


TV saturation Ability to receive 
(percent of |___ 


all homes) 
Percent 
Burlington,’N. J.-Briston-Levittown, Pa...........--..------ 98 
Rahway, WM ie note Sic eae ni anecteiebesesd 96 
TROUT DUIS GR idd on oxconpayecanmantnentetuiamnnuslenmanate 92 





as ARB does not report on ability to receive where less than 20 percent of the TV homes are able to receive 
¢ signal. 


ARB reported with respect to the viewing habits of the TV homes in these com- 
munities in relation to WRCA-TV and WPTZ as follows: 


Channel viewed most and next most 


Before 6 p. m. 


Burl N. J.-Briston-Levittown, Pa- ---..- 
EE, TEs Cited ins nenpticiconepntensineriepé 
DOE DIs Bh 6 Bio cntanesconnnnccresapeces 





1 Stations with less than 5 percent ‘‘viewed most and next most”’ are not reported by ARB, 


This shows that in the overlap area between WRCA-TV and WPTZ there is 
no appreciable duplication of either ability to receive or actual viewing. 

Commission action in other cases involving overlap makes it clear that NBC 
ownership of WRCA-TV and WPTZ will not violate the duopoly rule. Fifteen 
multiple owners of 34 television stations which are in operation today have 
been granted applications without hearing despite the existence of grade B over- 
lap; in some of these instances, there was even grade A overlap. The mileage 
separations between the cities involved range from 48 miles (Crosley’s Dayton 
and Cincinnati stations) to 122 miles (Griffin Group’s Oklahoma City-Muskogee 
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stations). 
miles. 


| 


Common owner 


Storer Broadcasting Co..............--.- 
Crosley Broadcasting Corp....-.....-..- 


General Teleradio, Inc...............-.- 
OR coin octate deanssccabelapeeeende 
Get MMT cidilitenespiipibqccccccunesed 
Cincinnati Times Star (Hulbert Taft) - . 
Lester E. and Lester L. Cox...........- 
Gran Theatre Interests. ..............- 
John T. Griffin Group. -................- 
BURUND Diy MEEBO sic os. enccccancaccon 


Jefferson Standard Life Insurance Co...| 


DT. DB. NG on ctitcanticacactehucoeear 
Lee P. Loomis Group................... 
WDSU Broadcasting Corp............. 


I  eicdiuiencheineniacnea 





1 WTVW has been sold to Hearst. 


Call 


WBBM-TV.. 
We ernan de 
KOOL-TV... 
KOPO-TV... 
WKRC-TV.. 
Co. 
Tie Ee cnana san 


WDEL-TV_.- 
| 


2 WDEL-TYV has been sold to Paul F, Harron, 


..| Muskogee, O 
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The mileage separation between New York and Philadelphia is 83 
These 15 instances granted without hearings are as follows: 










Location Mileage separation 
(city to city) 

Cleveland, Ohio.........| 90 to Detroit. 
Detroit, Mich. _1_| £8 to Toledo. 
Toledo, Ohio..... ---| 96 to Cleveland, 
Cincinnati, Ohio. -| 100 to Columbus, 
Columbus, Ohio. ...| 65 to Dayton. 
Dayton, Ohio__........-. 48 to Cincinnati. 
New York, N. Y-..-.--- 
Hartford, Conn.....--.- 
Chicago, sa se 1 
Milwaukee, Wis-.-..--- 
Phoeniz, Aris........... 106. 
Tucson, i es . 
Cincinnati, Se. 2cc.. \100 
Columbus, ee... 
Springfield, Mo_.._..-.- > 
Pittsburg, Kans.........|f*** 
Rockford, to 1 


Bangor, Maine... ___- 


Poland Spring, Maine __ 


Oklahoma City, Okla___ 122 
97. 


renee N.C... 83 to Charlotte, 
Charlotte, N, C_........| 94 to Florence. 
Florence, iin 129 to Greensboro, 
Alexandria, La___..-._.-. 7 
Yao 2 Clty tows . 
ason OWa____.- 
..| LaCrosse, Wis ahaa 109. 
...| New Orleans, ese 75 
.| Baton Rouge, La_..-...- - 

Bethlehem, Pa__....__--| 63 to Lancaster. 
Lancaster, Wren rs 45 to Wilmington, 
WwW ilmington, Ta inincke 61 to Bethlehem. 


Maps showing the overlap in two of these situations follow. These show the 
grade A overlap between the Crosley stations in Cincinnati, Dayton, and Columbus 
and the grade A overlap between the Storer stations in Detroit, Toledo, and 


Cleveland. 


For comparison a third map showing the grade A contours of WRCA-TV and 
WPTZ is also presented. Note that there is no grade A overlap at all between 
New York and Philadelphia. If the duopoly rule does not prohibit the Crosley 
and Storer ownerships, it cannot be applied to prohibit NBC ownership and 


WRCA-TV and WPTZ. 
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GRADE A CONTOURS 

OFr 
CROSLEY BROADCASTING CORP. STATIONS 
WLWC, WLWD AND WLWT 



















Each contour is based upon information in the FCC Files 
and applies to the latest facilities authorized. 

For Station identification and facilities see Data Sheet 
No. 6, 
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V 


gti F  Kwienav) 
Se . 


OL MES saree 
MORROW “ OYE New Philadgiphie Camnoge ber 


STORER BROADCASTING CO. STATIONS 
WSPD-TV, WJBK-TV AND WXEL 


Each contour is based upon information in the FCC Files 
and applies to present and latest facilities authorized. The 
authorized facilities (11-5-55) for WSPD-TV of 316 kw and 970 
feet above average terrain is also shown. For station iden- 
tification and present facilities see Data Sheet No. 8. 
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GRADE A CONTOURS OF WRCA-TV AND WPTZ 
Each contour is based upon information in the FCC Files 
and applies to the latest facilities authorized. 
These facilities are as follows: 


WRCA-TV Channel 4 25.7 KW 1445' AAT 
WPTZ Channel 3 100 Kw 750" AAT 


NBC Allocations 115-501-F36 








In summary, the consistent policy and interpretation of the duopoly rule by the 
Commission has been that where two stations are so far apart that only their 
grade B contours overlap, there is no real question that such stations are serving 
substantially the same area. Such applications have been and should be granted 
without hearing. 

RADIO 
The rule 

The duopoly rule for radio prohibits common ownership of two radio stations 
where one will render primary service to a substantial portion of the primary 
Service area of the other. 

Such an overlap of service does not occur between WRCA and KYW. 
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The facts 

The 2 mv/m contours of these 2 stations, computed in accordance with the 
Commission's standards, barely overlap. The overlap area amounts to 3.4 square 
miles. The total area within the WRCA 2 my/m contour is 7,720 square miles and 
within KYW’s 2 mv/m contour there are 4,820 square miles. Thus the overlap 
area amounts to 0.04 percent of the WRCA area and 0.07 percent of the KYW area. 

The 0.5 mv/m contours of WRCA and KYW overlap in an area comprising 
some 7,580 square miles which represents 30.7 percent of the total area within 
WRCA’s 0.5 mv/m contour and 57 percent of that within the similar KYW con- 
tour. As previously noted, this does not represent actual service, as an 0.5 mv/m 
signal does not serve communities with a population in excess of 2,500 persons. 

A map showing both the 2 mv/m and the 0.5 mv/m contours of WRCA and 
KYW follows: 


a he 
iT 
" 

= 


| Ne 
4 


9.5 AND 2.0 MVM CONTOURS 
ARCA NEM YORK, N.Y. 
KYW! PHILADELPHIA, PA. 
1960 ke 3 kw 
Contours based on FCC Soil Conductivity Map 


PC-075-524-S1 W3C Redio and TV Allocations 
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Commission interpretation 

There are two important precedents which serve as guideposts in interpreting 
the radio duopoly rule. In 1947, the FCC permitted radio station WGAR, Cleve- 
land, Ohio, which was then a 5-kilowatt station, to become a 50-kilowatt station 
with directional antenna, although it was under common ownership with WJR, 
Detroit, Mich., a 50-kilowatt class I-A clear-channel station (Alien T. Simmons, 
3 R. R. 1029). And on September 22, 1949, the FCC denied permission to transfer 
control of radio station WHAS, Louisville, Ky., a 50-kilowatt class I—A clear- 
channel station, to the owner of radio station WLW, Cincinnati, Ohio, also a 
50-kilowatt class I-A clear-channel station (Courier Journal and Louisville 
Times Co., 5 R. R. 348). 

The decisions set forth the various factors considered in determining whether 
one station is serving a substantial portion of the primary service area of another. 
It is clear from these decisions that the overlap in this case is insubstantial. 

(a) Of the total population served by WRCA and KYW, only 4.1 percent 
during daytime and 3.4 percent at night receive primary service from both sta- 
tions. In the WLW-WHAS situation the comparable figures were 34.3 percent 
in the daytime and 30.4 percent at night.° 

(b) During daytime operation the population in the overlap area amounts to 
5.6 percent of the population receiving primary service from WRCA; and this 
population amounts to 18.6 percent of the population receiving primary service 
from KYW. In the Courier Journal case the comparable figures for WLW and 
WHAS were 41.1 percent and 67.5 percent, respectively, while in the Simmons 
case, in which the Commission granted approval, the comparable figures for the 
proposed operation were 21.6 and 74.4 percent for WJR and WHAS respectively. 
In this respect the commen ownership of WRCA and KYW presents no problem. 

(c) Neither WRCA nor KYW furnishes primary service to the city in which 
the other station is located. In the Courier Journal case, WHAS in Louisville 
provided primary service to the residential areas of the city of Cincinnati, where 
WLW was located. In the Simmons case, WJR in Detroit did propose to provide 
primary service to parts of the metropolitan area of Cleveland, where WJR was 
located. 

(d) KYW does not serve the trading area of WRCA, and WRCA serves only a 
small portion of the trading area of KYW. In the Courier Journal case, the day- 
time overlap area included all of the Cincinnati basic trading area, half the Cin- 
cinnati major trading area, half the Louisville basic trading area, and 40 percent 
of the Louisville major trading area, as well as the major part-of the Indianapolis 
basic trading area. The nighttime overlap area included a small portion of the 
Louisville major trading area, a substantial portion of the Cincinnati major trad- 
ing area, and a substantial portion of the Indianapolis basic trading area. In 
the Simmons case, the overlap area included a substantial portion of both the 
Cleveland and the Akron metropolitan areas. 

(e) WRCA and KYW serve substantially different areas, from the standpuint 
of the economics of broadcasting. This is clear from the fact that both stations 
carry NBC radio network programs, as they have been for many years. The 
CBS and ABC radio networks aiso have outlets in both New York and Phila- 
delphia, with substantially the same service areas as WRCA-KYW. 

(f) In the Courier Journal case, WHAS and WLW were the only class I-A 
stations in their respective cities, a factor which had considerable influence upon 
the unfavorable result. In the Simmons case, WJR was the only class I-A sta- 
tion in Detroit, but WGAR, a class II station, did have competition in Cleveland 
from a class I-A station. In the present case WRCA, a class I-A station, is but 
1 of 5 clear-channel stations in New York. In Philadelphia, KYW is 1 of 2 clear- 
channel stations. However, the other station is a class I-A while KYW is a class 
I-B station. Therefore, the situation here is more favorable than in the Simmons 
case, which the Commission approved. 

(7g) When examined in the light of the critical factor of other competitive sta- 
tions, it should be emphasized that there are many other stations, including 50- 
kilowatt stations, which serve approximately the same areas as are served by 
WRCA and KYW. Seven of these 50-kilowatt stations serve parts of the WRCA— 
KYW overlap during the day, and 6 serve part of the overlap area at night. 
There are, in addition to these 50-kilowatt stations over 50 other radio stations 


® The figures used for WLW and WHAS herein are taken from the Commission’s decision 
in the Courier Journal case and the figures used for WGAR and WJR are taken from the 
Commission's decision in the Simmons case. 
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of lower power, which serve parts of the overlap area during the day, and about 
25 other radio stations of lower power serving parts of the overlap area at night. 
Therefore, in common ownership of WRCA and KYW, there is no danger that 
any person will become dependent for primary service only upon stations under 
the control of NBC, This is a striking contrast to the Courier Journal case, 
where the applications were disapproved. The situation presented there showed 
that 281,346 persons, amounting to 34 percent of those in the overlap area, would 
be dependent upon only 2 radio services, which would be under common control 
if the application was approved. The Simmons case, in which the application 
was approved, presented an overlap area which received service from other than 
the two stations involved. This is the situation here. 

In summary, the prior interpretations of the radio duopoly rule require approval 
of common ownership of WRCA and KYW, as proposed. 


III, APPROVAL OF THE APPLICATIONS Witt Not CREATE A MONOPOLY OR TEND 
To LESSEN COMPETITION 


NBC’s ownership of the total number of standard broadcast and television 
stations will remain the same after the transaction as it is today. NBC owns 5 
radio and 5 VHF television stations. This amounts to 0.08 percent of the radio 
stations and 1.1 percent of the television stations on the air. 

The Commission might well compare broadcasting to other industries to 
determine how small a percentage NBC owns of the total facilities. Such a 
study was made by the Federal Trade Commission in 1947, when it issued a 
report entitled “The Concentration of Productive Facilities,” reflecting the pro- 
portions of net capital assets owned by leading corporations in 26 manufacturing 
industries. Among other things, this report shows by industries : 


Percent of net capital assets owned by one company 
Industry : 
1. Linoleum 


. Copper smelting and refining 

. Biscuits, crackers, and pretzels 
Agricultural machinery 

. Office and store machines and devices 

. Motor vehicles 


. Plumbing equipment and supplies 
. Distilled liquors 
. Meat products 
. Primary steel 
. Rubber tires and tubes 
. Dairy products 
. Glass and glassware 
. Carpets and rugs 
. Footwear (except rubber) 
. Industrial chemicals 
. Woolen and worsted goods 
. Electrical machinery 
Grain-mill products 
. Aircraft and parts 
24. Bread and other products (excluding biscuits and crackers) 
. Canning and preserving 
26. Drugs and medicines 


The pending applications involve the exchange of 1 radio, 1 television, and 1 
FM station for a radio and a television station. Thus, approval will. affect: 
0.07 percent of the total number of radio stations on the air. 

0.18 percent uf the total number of FM stations on the air. 
0.43 percent of the total number of TV stations on the air. 
0.13 percent of the total number of AM, FM, and TV stations on the air.” 


SSHSRASEBERAARSSSSSSASSRAA 
PISABWODAAABGBHOADAWDONAGOHWHONS 


1 There are approximately 2,770 radio stations on the air, 2 are involved in this transac- 
tion ; there are about 538 FM stations on the air, 1 of which is involved in this agreement ; 
and there are about 450 television stations on the air, only 2 of which are here involved. 
The total number is approximately 3,760 of which 5 are involved. 
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It is inconceivable that a transaction affecting such a small fraction of the 
industry could “substantially lessen competition or tend to create a monopoly.” 
No decision of which we are aware has ever held or initimated that such a small 
percentage of ownership could have that result. 


IV. THERE WAs No IMPROPRIETY IN THE NEGOTIATIONS WuHicH Lep To THE 
EXCHANGE AGREEMENT 


The Commission’s letter raises a question as to whether NBC improperly used 
its status as a network in the negotiations which led up to the exchange. The 
letter speaks of the “* * * power to grant or withhold * * *’ network affiliations. 
By use of this terminology the letter implies that affiliation contracts are uni- 
lateral arrangements and that there is some measure of accountability which 
requires a network to justify the affiliation contracts which it negotiates. 
Neither implication squares with the facts. 

The relationship between an affiliate and a network is based upon a contract 
which is the result of bilateral negotiation. Under the Commission’s rules these 
contracts cannot extend for a period of more than 2 years. Periodically, there- 
fore, both the station and network have an opportunity to reexamine the contract 
and to decide whether the relationship should be continued for an additional 
term. 

The negotiation for an affiliation contract does not differ from the negotiation 
of other business transactions. Sometimes the network has the better bargain- 
ing position and sometimes the station does. Each situation stands upon its own 
particular facts and the final result reflects the business decision reached by the 
parties in the light of those facts. The Commission has consistently refrained 
from concerning itself with these decisions. Any other course of action would 
result in the Commission’s substituting its own business judgment for that of 
the parties. 

Therefore, if NBC had decided for reasons of its own to make a change in 
affiliation in Philadelphia, the Commission would not have concerned itself with 
the change because no considerations of public interest within Commission juris- 
diction would have arisen. Likewise, if NBC had decided to allow the Westing- 
house affiliation contracts to expire because it was planning to purchase other 
stations in Philadelphia for itself, the expiration of the contracts would not have 
been the subject of Commission concern. 

In the present case, NBC after a long consideration of its station ownership 
position, had determined that it could better serve the public interest if it was 
able to make an exchange of ownership of VHF stations. At about the time 
this conclusion was arrived at, an opportunity was presented to negotiate for 
the acquisition of a television station in Philadelphia other than WPTZ. In view 
of the existing relationship between NBC and Westinghouse in Philadelphia, NBO 
felt that as a matter of courtesy it should give Westinghouse a prior opportunity 
to sell its Philadelphia stations before pursuing a negotiation with the other 
party. This was done and the present exchange agreement resulted. The fact 
that NBC chose to give its existing affiliate a prior opportunity to negotiate should 
not lead the Commission to concern itself with affiliation matters which it would 
net otherwise consider. 

Both NBC and Westinghouse have stated on the record that the exchange is a 
fair one. It is clear, therefore, that there was no impropriety in the negotia- 
tions which led up to the exchange agreement. 


CONCLUSION 


For the reasons stated above it is respectfully requested that the pending ap- 
plications be granted without a hearing at an early date. 
Very truly yours, 
THomaAs BD. Ervin, 
James E. GREELEY, 
Attorneys for National Broadcasting Co., Inc. 


Copy to John Steen, Esq., Westinghouse Broadcasting Co., Inc., New York, 
N. Y. Attorney for Westinghouse Broadcasting Co., Inc. 
ENGINEERING AFFIDAVIT OF WILLIAM 8S. DUTTERA 


William 8. Duttera, being duly sworn deposes and says that: 
1. I am a staff allocations engineer of the National Broadcasting Co., Inc. I 
have appeared and testified before the Commission as an expert on engineering 
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matters, including but not limited to propagation and coverage of radio and tele- 
vision broadcast stations. My qualifications have been accepted by the Com- 
mission. 

2. The maps contained in the foregoing letter of reply showing radio and tele- 
vision contours of various stations as well as the facilities of these stations listed 
in the various data sheets and contained in the appendix to this affidavit were 
prepared by me or under my supervision and direction in accordance with the 
methods prescribed by the Commission. The radio contours were computed in 
accordance with annex I and appendix I of the Standards of Good Engineering 
Practice for Standard Broadcast Stations. The areas and populations within 
the various contours ‘which appear in the letter of reply were prepared under 
my supervision and direction in accordance with usual practice. The popula- 
tion data was derived from the 1950 census for counties and when required from 
minor civil divisions. 

3. I have also prepared a list of the existing radio stations within the 2 
mv/m contours of WRC, Washington, D. C.; KYW, Philadelphia, Pa.; WRCA, 
New York, N. Y.; and WKNB, New Britain, Conn. This list is attached to my 
affidavit and marked “Appendix I.” 

4. I have also prepared a list of the existing radio stations within the night- 
time interference free contours of WRC, KYW, and WRCA which is attached 
to my affidavit and marked “Appendix II.” 


County or New York, State of New York, 8s. 
Wiii1aM §. Durtera, 
Staff Allocations Engineer, National Broadcasting Co., Inc. 
Subscribed and sworn to before me this — day of November 1955. 
, Notary Public. 


APPENDIX I.— Radio stations located within the 2.0 MV/M day 
FULL-TIME STATIONS CONTOURS OF WRC, WRCA, KYW, AND WKAB. 


Call letters Kilo- 
cycles 


New Britain, Conn 
seport, Conn 


New Miva; Conn_. 
.| New London, Conn. 
Norwalk, Conn 
; Stamford, Conn 
Wilmington, Del_. 


do 
Annapolis, Md 
Asbury Park, N, J-- 
i Newark, N. 7 


ih do ; 
New Brunswick, N. J......-. 

: Paterson, N, J..-...------.- 
5 bebe ye NN. Gacees 


.| Bridgeton, N. J. 
Camden, N. J 
Freeport, N. Y-- 
ce I ME on ws ct een ena pil 
a re N. ¥ oss 
ao SGupae 





WHOM Sphansh SS 
WINS _.. do 
We MATa sce bed 
WMGM........ 
WNEW. 

WOR. 
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APPENDIX I1.—Radio stations located within the 2.0 MV/M day—Continued 
FULL-TIME STATIONS CONTOURS OF WRC, WRCA, KYW, AND WKAB—Continued 


Call letters City 


Woodside, N. 
Allentown, Pa 
.--d0 


New Haven, Conn 


Bristol, Conm--_--.-.--.-.-- 


ht)? 9 RSS - Hartford, Conn- ---.-- 
Ww MMW Ponaneae Meriden, Conn 


Middletown, Conn. ........-.--..--- 


Wilmington, Del 

Washington, D. C- 

Bethesda, Md 
WG a dies Silver Spring, Md_. 


WS enon oa Morningside, Md...-...-.---------| 
J Rockville, Md..._--__- 


Wheaton, Md 
Annapolis, M 
ss da btnchhae a Medicaid do... iid 
Morristown, N.J 
Newark, N.J 
Newton, N.J 
WTNJ Trenton, N.'J 
WAWZ (NC)--- Zarephath N.J 
WK <DN ane 


Hempstead, N. 
ee N. ¥ 


New Rochelle, N.Y 
New York, N. Y 
do 


WHY YowNe)— wun 
Wwov 


: .do 
"Peekskill, N.Y 
Bethlehem, Pa 
Chester, Pa 


Coatesville, Pa............--. 


Doylestown, Fa 
a at Pa 


. Alexandria, Va 
..--- Arlington, Va 
Falls Church, Va 


77632—57—pt. 2, v. 1—--14i 


I 
| 


Kilo- 
cycles 


| 
Kilo- 
watts 


an 
= 


Seon, 
ts . 


.. PPP. &. 
RR & 


1260 


1440 
1290 
1470 
11£0 





8-W OV. 


S-WBNX. 





8-WEVD and 
WHAZ, 


8S-WAWZ, 
S-WBBR and 
W HAZ, 
I-Wwowo. 
L-wCCo., 
5-WHBI, 
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APPENDIX I1.—Radio stations within interference-free night—Continued 


Call letters 


WICC... 


WELI...2:1. 
WNHO...._-... 


Wn kee poset 
WR ese ccn 
WsTC 


wwceco.. 


WTOP... 
WWDC...._.- 
WILK... ales 
WA vctiwewsiin 





City 


oar Conn... 


Norwalk, Conn 
Norwich. Conn 
Stamford, Conn_. 


— bia anedaee 


Ww igo Del. 


Asbury, Park, N.T. 


Atlantic City, N. J....----2-2_-- 


, of |: SRS: peeaeieer 


4° eee 
WCAM...... 
WORE scemithewih 
WNJIR...-..-- 


=F 


Ce isagaa dans ctieeconponétipeie 


.do- 
Camden, 'N.J. 
| Soe N.J 


Wve .....:;..c0:. 


wc 


WEAM 


a Brungwick, N.J.. 
Paterson, N. J 
Pleasantville, N. J 
— N. 5 


“Bridgeton, N 
Freeport, iP ¥, 
Kingston, N. Y --. 
Liberty, N. Y- 
ener te) —s. 
New York, N 


.do 
Port Jervis, N. Y 
ee © N. = 
White Plains, N 
Woodside, N. Y-- 
ey ate Pa 


Kilo- 
cycles 


FULL-TIME STATIONS CONTOURS OF WRC, WRCA, AND KYW 


Kilo- 
watts 


1/0. 
¢ 





. SSSSun5a0S8_. 


2 
8 BBR 


= Som a, 
RRS 


_ aad, ao, 


RIAF7RE 








== 
ss 


o, - ’ . 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3335 


APPENDIX II.—Radio stations within interference free night—Continued 
OTHER THAN FULL TIME STATIONS 


Call letters Kilo- Kilo- 
cycles | watts 


S-W OV. 
S-WBNX. 


2 
= 


HBI ; 
WAWZ(NC).____| Zare hath, N 1380 
WBBR(NC)...-| B yn, N. ae. 1330 


WBE wet. oen New York, N. Y- 1380 
WEVD do 1330 


Oem CoH creat 


Data SHEET No. 1.—Operating stations having grade B contours falling within 
the B contours of WRCA-TV, WKNB-TV, WOR-TV, WGTH-TV, and 
WNAC-TV 


, Effective 
Vis. File No. of data 
City and State Call letters Channel antenna 
ERP height source 


—— | ——_—. |. 


Kilowatts Feet 
1. New York, N . BMPCT-1597. 
2. New Britain, ¢ oe 750 | BMPOT-2787. 
3. 700 | BMPCT-934. 
4 : 640 | BMPOT-1390. 
720 | BPOT-1468. 


8. Boston, Mass \ 470 
9. North Adams, Mass 2, 120 


BMPCT-1365. 
BMPCT-2594. 
BM POT-2857. 
BPCT-1597. 
BM PCT-1082. 
BMPCT-3010.2 
BPCT-1921. 
BMPCT-2974. 
BMPCT-887, 
BMPCT-1838. 


WKNY-TV...-| 2lor ' 


20. New York, N. Y 
21. New —, _ ¥ 


tt et et et tet 
a a ae - s 


- 


at et ek tt at et 


-- 


BMPCT-2221. 
BPCT-1717. 
BPCT-731. 
BMPOT-2118. 
BPCT-1830. 


gegueiSshasseesegeeeeces 


1 Presently operating on channel 61. Effective June 2, 1955. Channel is reallocated to 22. 
? Contour based on application for channel 21. Presently operating on channel 66. 


Nortg.—N BC allocations, June 10, 1955. 
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Data SHeet No. 4.—Operating stations having grade B contours falling within 
the B contour of WNAC-TV 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





| 
Effec- 
tive 
an- 
tenna 


Vis. 
ERP 


File No. of data 
source 


} 
| 
Call letters Channel 


City and State 


Kilowatts| Feet 


3. Boston, Mass... ---- 


37. 
39. 
40. 
41. 


Poland, Maine._____. 
Portland, Maine 
Portland, Maine 
Manchester, N. H 
Cambridge, Mass 


Note.—N BC allocation3, June 10, 1955. 


316 
105 
100 
316 
112 
20.5 


480 
3, 850 
590 
630 
1, 030 
470 


BM PCT-1449, 
BM POT-2342., 
BPCT-518. 
BM PC T-2508, 
BMPCT-1530, 
BPOT-1086, 


Data SHEET No. 6.—Authorized and requested stations having grade B contours 
falling with the B contours of WLWC, WLWD, and WLWT 


OO AID Crm OO RD 


City and State 


. Cincinnati, Ohio 
Columbus, Ohio 
Dayton, Ohio 

Cleveland, Ohio. 
Cleveland, Ohio 


. Cincinnati, Ohio_- 
. Cincinnati, Ohio 
- Cincinnati, Ohio 


. Columbus, Ohio------..._..--- 


. Columbus, Ohio 


2. Dayton, Ohio_- 


. Lima, Ohio 
. Zanesville, Ohio 


5. Louisville, Ky 


. Lexington, Ky 

; Bloomington, Ind. 
. Indianapolis, Ind 
. Indianapolis, Ind 


> —. Se ae 


22. Huntington, W. 


. Cincinnati, Ohio 
. Columbus, Ohio- 
. Dayton, Ohio_. 


27. 


30. 
31. 
32. 


2 Of 4 pending applications, that of Indianapolis Broadcasting, Inc., is shown. 
NBC allocations, June 10, 1955. 


. Louisville, K 
Toledo, ie Ky 
Indianapolis, Ind. 
Athens, Ohio 


. Huntington, W. Va__.....--..---- 


Call letters 


WFBM-TV_... 


WISH-TV 


WLBC-TV..-. 
WHTN-TV... 


WOSU-TV. 


WNOP-TV___- 
WLAP-TV____. 
WKLO-TV___. 
Application ___- 
| Application 
Application. __-_- 


Channel 


woKMawOn eS 


_ 


= 
SOD w 


SScRNRSRFFas 


Rasa 





Vis. 


Kitowatts 
100 


100 
100 
100 
ma 


36 

316 
15.4 

100. 


| 


Effec- 
tive 


1 Of 7 pending applications, that of Community Broadcasting Co., Inc., is shown. 


File No. of data 


BMPCT-1029. 
BMPCT-1128. 
BPCT-916. 
BM PCT-918. 
BM PCT-1291. 
EM PCT-1056. 
BM PCT-2796. 
BPCT-905. 
BMPET-34. 
BMPCT-2281. 
BPCT—1384. 
BMPOT-1136. 
BM PCT-2579. 
BMPOT-1923. 
BPCT-756. 
BM PCT-969. 
BM PCT-27. 
BMPCT-2142. 
BMPCT-1593. 
BMPCT-1971. 
BM PCT-1350. 
BMPCT-2536. 
BM POT-1798. 
BPET-23. 
BMPCT-1061. 
BPCT-1179. 
BPCT-1737. 
BPCT-1140. 
BM PCT-—1545. 
BPCT-590.! 
BPCT-281.2 
BPOCT-1757. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


3337 


Data SHEET No. 8.—Authorized and requested stations having grade B contours 
falling within the B contours of WJBK-TV, WSPD-TV, and WXEL 


oa ee 


City and State 


Detroit, Mich 
Cleveland, Ohio 


. Akron, Ohio 

. Ashtabula, Ohio-----. y 
. Cleveland, Ohio 

» Fort Wayne, Ind_. 

. Waterloo, Ind 


Lima, Ohio. 


. Steubenville, Ohio_. 

L Youngstown, Xi es tek SS 
. Youngstown, RM. ie acta 
. Wheeling, W. Va. 


ee BE tons tet ass om on ee 


. Pittsburgh, wee OL EE es 
. Ann Arbor, Mich.......-_..----_--| 


. Bay City, Mich-_--_...._-. 


. Detroit, Mich 


“ Detroit, Mich ES. | 
. Grand Rapids, ND ss che Beth mains j 
. Kalamazoo, Mich....._.___- oe 
. Lansing, Mich... .._._. 


. Lansing, Mich__._...._- oe 
. East Lansing, Mich______ 5 

. Saginaw, Mich idee i 
. Cleveland, Ohio........___....___- 
. Toledo, Ohio. ...-------.._. saad 
ig TE MINN eo ss og 
. Cleveland, Ohio__.........._..--- 
. Cleveland, Ohio __.._.__- 


Application 
af lication _. 
K-TV 


8. Elyria, Ohio..........-...-..------| 


. Mansfield, Ohio_._.._______- 
. Massillon, Ohio.........__-- 
a a, GOS wd oe 
LPO) se eid 
| AROUND, eos heck Dew ec en’ 
Mg | SS ap, Sa Gone 
. New Castle, Pa....................} W 
. Fort Wayne, Ind_-_____- ‘ 

. Parma, Mich 

. Ann Arbor, Mich 
. Detroit, Mich 


Ap } Application 


Application _- 


WAN E- -TV_. 

SES 

UOM-TV_. 
Wwrvs. 


40. Detroit, Mich 


. Flint, Mich 


| Call letters 


| 


OH-TV___. 
hesioaes cit 


a el 


Channel | 


> 
CmMwr 


RABaAD 


2 


BSERSSoe HK SBRBSl Asc SnGSlowwmaseBweHiuhh& 


tenna | SOumECS 


| _ | File No. of data 
baie height bos d 


Kilowatts einen Feet 
100 | 1, 000 


| BMPCT-1987. 
316 510 


| BMPCT-24099. 
316 =—|1,000 | BMPCT-2527. 
180 366 | BMPCT-944. 
int =| 334 | BPCT-1788. 
93.3 |1, | BMPCT-1291. 
269 | Bs BPCT-516. 
240 BMPCT-1595. 
16.2 | 345 | BMPCT-2579. 
BPCT-1049. 
91.2 | 96 BM PCT-1927. 
3 | BMPCT-2730. 
BMPCT-1276. 


BMPCT-2748, 
BM PCT-2275. 
BM PCT-1668. 
BMPOT-1263. 
BM POT-2251. 
BMPCT-957. 

| BMPCT-1170. 

| BMPCT-1126. 
BMPCT-2189, 

| BMPCT-918. 
BPET-53. 
BPOT-590.1 
BPCT-216. 
BPCT-279. 

| BPCT-i124. 
BPOT-1179. 
BPCT-1010. 

| BPOT-1738.2 
BPCT-1899. 
BPOCT-346.3 

| BPCT-293.4 
BMPCT-1112, 
BMPCT-2508, 
BPCT-1871.5 
BPET-27. 
BMPET-80. 
BMPOT-2703. 
BMPCT-2689. 


166 

316 

100 
17.8 
200 
230 
262. 5 
219 

1, 000 
316 


1 Of 7 pending applications, that of Community Broadcasting Co., is shown 
sess ~ 3 pending applications, that of Tri-Cities Telecasting Co. (favored in initial decision issued Nov. 19, 
54) is shown. 
3 Of 2 pending applications, that of Pittsburgh Radio Supply House, Inc., is shown. 
4 Of 5 pending applications, that of WCAE, Inc., is shown. 
5 Of 5 pending applications that of Jackson Broadcasting and Television Corp., 


NBC allocations June 10, 1955. 


is shown. 
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Data SHEET No. 10.—Listing TV station facilities 


Vis. Effective 
City and State Call letters Channel ERP ey 
t 


. New York, N. Y 

. New Britain, Conn_.- 

. Philadelphia, Pa 
Washington, D. C_._. 

. New York, N.Y ; 

. New York, N. 


DOI DON 60 nd 


. New York, N. Y 

; Newark, N. J 

. Philadelphia, Pa 

. Philadelphia, Pa 

. Washington, D. O 

. Washington, D. C 

. Washington, D. C 

. Hartford, Conn 

. New Haven, Conn 
. Bridgeport, Conn 

. Waterbury, Conn 

. Boston, Mass 

. North Adams, Mass 
Springfield, Mass... 
. Springfield, Mass_ 

. Providence, R. I-- 

. Providence, R. 


—— 
SronswaweSm 


~ 
SBONAOD 


— 


bo 


ERVSanBso 
SSSSEISSSRELSRSSSSE IESE: 


SSKESSELSLISSSE 


= 
© 
= 
= 


SEeessugegs 


22 

23, 
24 

25, 

26 

27, 
28, 
29. 
30. 
31, 
32, 
33. 
34, 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42, 
43. 
44, 
45. 
46. 
47. 
48. 
49. 
50. 


51. Providence, R. I_.....-.-.--.--.--------- a 
52. Worcester, Mass 
53. Reading, Pa 


Berrwws Sa ItK 


1 Station has ceased operation, retaining CP. 
2 All powers shown are in the horizo ital plane. 


NBC allocations Nov. 1, 1955. 


WESTINGHOUSE REPLY 


WESTINGHOUSE BROADCASTING Co., INC., 
New York, N. Y., November 10, 1955. 


Re Applications for the assignment of WTAM, WTAM-FM, and WNBK (TV), 
Cleveland, Ohio, to Westinghouse Broadcasting Co., Inc., and WPTZ (TV) 
and KYW, Philadelphia, Pa., to National Broadcasting Co., Inc. 


Miss Mary JANE Morris, 
Secretary, Federal Communications Commission, 
Washington, D.C. 

Dear Miss Morris: This is a reply by Westinghouse Broadcasting Co., Inc., toa 
letter received from the Commission (FCC 55-1026, 23983) with reference to the 
applications filed for Commission consent to the assignment of the licenses for 
stations WTAM, WTAM-FM, and WNBK (TV), Cleveland, Ohio, to the West- 
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inghouse Broadcasting Co., Inc., and the applications to assign the licenses of 
stations KYW and WPTZ (TV), Philadelphia, Pa., to the National Broadcasting 
Co., Inc. (BAL—2061, et al.). Since a simultaneous reply to this same letter is 
being filed by the National Broadcasting Co., Inc., Westinghouse, in the interests 
of avoiding unnecessary repetition, herein directs its reply to those matters spe- 
cifically directed to it. 

I 


In the referenced letter the Commission first recites that the ownership by 
NBC of standard and television stations in New York, Washington, Chicago, San 
Francisco, and Los Angeles, and the proposed ownership of stations in Buffalo 
and New Britain, raise a serious question of whether further extension of broad- 
east facilities ownership in Philadelphia area would be in the public interest and 
consistent with the provisions of section 3.35 and 3.636 of the Commission’s rules 
and regulations. The Commission cites certain statistics as to areas, distances, 
and populations served by the stations in question and then concludes: 

“Similarly, a problem of concentration and overlap of facilities is pre- 
sented by the acquisition of stations WTAM and WNBK-TYV in Cleveland by 
Westinghouse Broadcasting Co. because of the present ownership by West- 
inghouse of broadcast facilities in Pittsburgh and Fort Wayne.” 

Westinghouse herewith submits engineering studies which indicate clearly that 
its ownership of stations in Fort Wayne, Cleveland, and Pittsburgh are consist- 
ent with the Commission’s rules and regulations and past decisions, and is in 
the public interest. 

A. RADIO 


1. KDKA-WTAM 


Within the 0.5 mv/m contour KDKA gives primary service to a population of 
8,922,000 out of a total population of 4,892,000 and covers an area of 18,678 square 
mIniles. WTAM gives primary service to a population of 4,340,000 out of a total 
population of 8,280,000 and covers an area of 24,214 square miles. (See table I.) 

The 0.5 mv/m contours of the 2 stations overlap in the area shown in figure 1 
for a total of 7,149 square miles or 20 percent of the total area of these contours 
for the 2 stations. Within this area is a population of 1,615,000 which is 14 per- 
cent of the total population within the 0.5 mv/m contours of the 2 stations. 
However, only 679,000 people in this overlap area receive primary service from 
both stations. This means that only 8.2 percent of the total population receiving 
primary service from either KDKA or WTAM, or both, receive primary service 
from both stations. 

Although the foregoing information in reference to the 0.5 mv/m contours is 
shown, the area of overlap of the 2.0 mv/m contours is of greater importance.* 
As shown on the attached figure 1, the area of overlap between the 2 stations is 
107 square miles or 0.73 percent of the total area within the respective 2.0 mv/m 
contours. Within this area there is a population of only 31,500 people, a per- 
eentage of the total population served too small to be of any significance. 

Within the overlap area between the KDKA and the WTAM primary service 
contours, primary service is rendered by 50 stations (listed on table IV). Under 
such conditions, ownership and operation of a radio station in Pittsburgh and in 
Cleveland by Westinghouse does not tend to create any monopoly or concentra- 
tion within the meaning of the Commission’s rules. 


2. WOWO-WTAM 

As shown in figure 1 (daytime) and table II there is an overlap of the primary 
service contours of station WOWO, Fort Wayne, and WTAM, Cleveland. During 
the day * the area of overlap of the 0.5 mv/m contour of these 2 stations is 4,302 
square miles which is 7.5 percent of the total area within the 0.5 mv/m contours 
of the stations. Within this area is a population of 731,000 people, or 5.8 percent 
of the total population within the contours of the 2 stations. The total popula- 
tion within the overlap which receives primary service from both stations is 
288,000, which is 4 percent of the total population receiving primary service from 
the 2 stations. 

In the more important consideration, that of the 2.0 mv/m contours, there is no 
overlap. 


oe ern is recognized as service only to rural areas and towns of less than 2,500 
ulation. 

For similar comparison under WOWO nighttime directional antenna pattern, see fig. 2 
and table II—A. 
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In the overlap area between WOWO and WTAM 0.5 mv/m service contours, the 
population receives primary service from 27 other radio stations (table V). 
Therefore, as in the case of Pittsburgh-Cleveland it becomes apparent from the 
small size of the overlap area, the lack of substantial population residing therein, 
and the availability of multiple competitive service, that ownership of radio 
stations in Fort Wayne, Ind., and Cleveland, Ohio, by Westinghouse will not 
result in a concentration of control or in the creation of a monopolistic position. 


B, TELEVISION 


Upon the consummation of the transactions herein contemplated Westinghouse 
will own and operate television station KDKA~TV in Pittsburgh, Pa., and tele- 
vision station WNBK in Cleveland, Ohio.* Figure 3, hereto attached, shows the 
grade A and grade B contours of these 2 stations and the area of overlap. 

Under the prior consents issued by the Commission, the American Broadcast- 
ing Co. and Storer Broadcasting Co. have been permitted to own 2 television 
stations within the same State and Crosley has been permitted to own 3 television 
stations all located within the State of Ohio. These precedents are controlling 
in the instant case.‘ 

KDKA-TYV serves an entirely different political and market area from that 
served by WNBK. The principal cities covered by these two stations are com- 
pletely different communities in background, interests, and, to a large degree, 
occupations. Consequently it is the belief of Westinghouse that, as each station 
continues its efforts to be an integral part of its individual community, the pro- 
graming of each will differ in many ways. 

With specific reference to the overlap area, figure 3 shows that there is no 
overlap of the A contours of the 2 stations. The area of overlap of the B 
contours of the stations is 2,008 square miles, or 8.2 percent of the total area. 
Within this overlap area (see table III), there is a population of 619,000 
people, less than 8 percent of the total population served by these 2 stations. 
Since so many applications have been granted without a hearing, although 
grade B overlaps were involved, the common ownership of these two stations 
does not raise any problem under either the language or intent of section 3.636 
of the rules. 

Reaching into the overlap area of the B contours of stations KDKA-TV and 
WNBK are signals from 10 other television stations located in Erie, Pittsburgh, 
Akron, Ashtabula, Cleveland, Steubenville, and Youngstown (table VI). The 
population within this overlap area will not in any sense be dependent upon 
service from the Westinghouse stations. In fact, by comparison, this is an 
area rich in available television services. 

In Pittsburgh, Westinghouse channel 2 will be facing competition from chan- 
nels 4, 11, 16, and 47. In Cleveland, Westinghouse will be faced with competi- 
tion from channels 5, 8, 19, and 65. Therefore, the competitive picture in the 
two cities and in the overlap area is such that the Commission consent to 
the pending applications will not create any conditions of concentration, mo- 
nopoly, or undue influence. 

“The Commission is also concerned as to whether National Broadcasting 
Co. used its power to grant or withhold network facilities as an instrument to 
persuade Westinghouse to accept the proposed Philadelphia-Cleveland exchange.” 

The interests of NBC in acquiring the Westinghouse Philadelphia television 
and radio stations was first proposed by NBC on September 28, 1954. At this 
meeting Westinghouse was informed that NBC, after full consideration, felt 
it necessary to increase the income available to it for network operations and 
that the acquisition of station properties in Philadelphia had been decided upon 
as one important way to further this objective, subject to FCC approval. NBC 
stated that it had previously been offered the opportunity to acquire another 
Philadelphia station but that it preferred to acquire stations owned by Westing- 
house if terms satisfactory to both parties could be worked out. It could only 
be concluded by Westinghouse that this would spell the end of an NBC affiliation 
with the Westinghouse television station WPTZ in that market at the expira- 
tion of the current agreement. 


3 Westinghouse operates only radio facilities in Fort Wayne, Ind. 
«See contour maps attached to NBC’s reply of even date hereto. 
5 See NBC reply, p. 32. 
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It is true that Westinghouse could have pursued two alternatives: (1) to 
retain its stations in Philadelphia and operate them without an NBC affiliation 
and on an independent basis with the consequent substantial reduction in 
income; or (2), to complete the arrangements with NBC to transfer the Phila- 
delphia stations to that company and thereafter operate stations in other locali- 
ties. NBC, required by the then existing Commission rules to dispose of a 
television station in another locality, suggested the Philadelphia stations be 
exchanged for its Cleveland stations and the difference in value be reflected 
by payment in cash. Since Cleveland was the type of community in which 
Westinghouse was interested in owning and operating stations, continued nego- 
tiations led to the contract now before the Commission. 

The agreement was made in light of the conviction that the ownership and 
operation of a television station in Cleveland affiliated with the NBC network 
was of greater benefit to the public and to the Westinghouse Co. than the owner- 
ship and operation of a television station in Philadelphia without an NBC net- 
work affiliation. This business decision found much of its basis in the price 
which was paid for WPTZ by Westinghouse in 1953 ($8,500,000), and the desire 
to protect the investment against substantial shrinkage. 

Westinghouse Electric Corp., parent of Westinghouse Broadcasting Co., Inc., 
and Radio Corporation of America, the parent of NBC, are major competitors. 
This is true in many fields such as manufacture and sale of radio and television 
sets, the manufacture and sale of a wide variety of electronic tubes and other 
electronic equipment, and the research and development programs of each result 
in competitive patent-licensing positions. For years, each in its own field, has 
made decisions in its own interests, frequently to the disadvantage of the other. 
For example, Westinghouse Electric opposed the extension of the RCA sub- 
licensing rights under the Westinghouse Electric patents. Litigation, however, 
resulted in a favorable decision for RCA (U.S. v. RCA et al., 117 F. Supp. 449). 
Westinghouse Electric has yet to enter into a new licensing agreement with RCA 
following that decision. Westinghouse is considering the manufacture of color 
tubes other than the RCA color tube. Westinghouse Electric sponsors television 
programs on the Columbia network but not on NBC. Westinghouse Broadcasting 
no longer retains NBC as national spot sales representative. 

Just as Westinghouse Electric and Westinghouse Broadcasting in those 
cases made decisions in their own interest, so RCA and NBC make decisions 
which they believe are best for their companies. Obviously the separate in- 
terests of Westinghouse and NBC do not always coincide. When there is a con- 
flict, the two companies either work out a mutually satisfactory agreement or 
go their separate ways. In the present case, Westinghouse, in its own interest, 
and NBC, in its own interest, decided to try to work out such a agreement. This 
they did through the normal process of negotiation. It is that agreement for 
which Commission consent is sought. 


Tit 


“The Commission is additionally concerned with the problem of whether the 
acquisition by * * * Westinghouse Broadcasting Co. of stations in Cleveland 
would .substantially. lessen competition or tend to create a monopoly in the 
broadcasting field contrary to existing law.” 

In a letter dated July 19, 1955, from WSTYV, Inc.® to the Commission, copy to 
Westinghouse, certain charges were made therein to the effect that WSTV had 
been unable to obtain network programs as the result of KDKA-—TYV in Pitts- 
burgh exercising its rights to first call and exclusivity under its network agree- 
ments. These charges were fully answered by Westinghouse in its reply to the 
Commission on July 27, 1955. Without attempting to repeat herein the details 
of that answer, it is sufficient to state that KDKA-TV does not have an existing 
network agreement pursuant to which it has a right of first call or exclusivity. 
When additional television stations are operating in the Pittsburgh market, 
Westinghouse, as it previously advised the Commission, expects KDKA-TYV to be 
a basic affiliate of NBC. The network contract will be, as all other Westing- 
house network contracts now are, in strict compliance with the Commission’s 
rules applicable thereto. 


* Referred to by the Commission as a petition opposing these applications. 
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The operation of stations in Cleveland by Westinghouse will not substantially 
lessen competition nor will it tend to create any monopoly in the broadcasting 
field contrary to existing law. The policies and practices of Westinghouse in the 
operation of its broadcasting stations have been well known to the Commission 
over the years. The most recent revelation of these policies and practices to the 
Commission was in the Portland television hearing (FCC Docket No. 9138). Al- 
though expressing preference for a local group of applicants, the Commission no 
where in its very thorough opinion (121 pages) made any findings reflecting upon 
the ability of Westinghouse to own and operate a broadcasting station in strict 
accordance to the spirit as well as the letter of the law and the Commission’s rules 
and regulations. 

There have been no changes in the fundamental policies of Westinghouse and 
there will be none in the operations of the stations in Cleveland. Since these 
policies have been reviewed periodically and licenses renewed for many years and 
have so recently been completely explored on the record, the Commission is in a 
position, upon the basis of evidence in its files, to conclude that Westinghouse 
will operate the Cleveland stations in a lawful manner that will neither substan- 
tially lessen competition nor tend to create a monopoly in the broadcasting field. 

Respectfully submitted. 

WESTINGHOUSE BROADCASTING Co., INC. 
By JoHn W. STEEN, Its Attorney. 


Copy to Thomas Ervin, Esq., National Broadcasting Co., Inc., New York, N. Y. 


Taste I.—KDKA-WTAM overlap analysis 
KDKA: 
Area within 0.5 mv/m contour square miles__ 18, 678 
Area within 2.0 mv/m contour d 6, 692 
Total population within 0.5 mv/m contour 
Poulation within 0.5 mv/m contour receiving primary service 
from KDKA 
WTAM: 
Area within 0.5 mv/m_ contour (land in United 
States) square miles__ 24, 214 
Area within (land in United 
square miles__ 8, 122 
Total population within 0.5 mv/m contour 
Population wihin 0.5 mv/m contour receiving primary service 
from WTAM 
Overlap of 0. 5 mv/m contours : 
Area of overlap of KDKA-WTAM 0.5 mv/m_ con- 
square miles__ 7,140 
Percentage of overlap area to total area within 0. 5 mv/m contours 
of WTAM and KDKA percent__ 20 
Total population within WTAM—-KDKA 0.5 mv/m overlay area__ 1, 615, 000 
Percentage of total population in 0.5 mv/m overlap area to total 
population within 0.5 mv/m contours of WTAM and 
percent__ 14 
Total population in overlap area receiving primary service from 
both KDKA and WTAM 
Percentage of population in overlap area receiving primary service 
from KDKA and WTAM to total population receiving primary 
service from either KDKA and WTAM, or both, eliminating 
duplication 
Overlap of 2 mv/m contours: 
Area of overlap of KDKA-WTAM 2 mv/m_ con- 
square miles__ 
Percentage of 2 mv/m contour KDKA-WTAM overlap area to total 
area of KDKA-WTAM 2 mv/m coverage percent__ 
Population within 2 mv/m overlap area of KDKA and WTAM--__ 
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Taste I1—WOWO (daytime)-WTAM overlap analysis 


Wwowo: 
Area within 0.5 mv/m (day) contour 
Total population within 0.5 mv/m (day) contour 
Population within 0.5 mv/m (day) contour receiving primary 
service from WOWO (day) 
WTAM: 
Area within 0.5 mv/m contour 
Total population within 0.5 mv/m contour 
Population within 0.5 mv/m contour receiving primary service 


Overlap of 0.5 mv/m contours: 
Area of overlap of WOWO (day)—-WTAM 0.5 mv/m contours 
square miles__ 
Percentage of 0.5 mv/m contour overlap area to total area within 
0.5 mv/m contours of WOWO (day) and WTAM_-_-_percent__ 
Total population within WOWO (day)—-WTAM 0.5 mv/m over- 


Percentage of population on WOWO (day)-WTAM 0.5 mv/m 
overlap area to total population within 0.5 mv/m contours of 
WOWO (day) and WTAM 

Total population within WOWO (day)—-WTAM 0.5 mv/m contour 
woe receiving primary service from both WOWO (day) and 

A 

Percentage of population in WOWO (day)-WTAM 0.5 mv/m 
overlap area receiving primary service from both WOWO (day) 
and WTAM to total population receiving primary service from 
WOWO (day) or WTAM, or both, eliminating duplication 

percent... 


NotTe.—There is no overlap of the 2 mv/m contours WOWO (day) and WTAM. 
TasLe II-A.—WOWO (nighttime)-WTAM overlap analysis 


Wwowo: 
Area within 0.5 mv/m (night) contour square miles__ 28, 549 
Total population within 0.5 mv/m (night) contour 8, 935, 000 
Population within 0.5 mv/m (night) contour receiving primary 
nighttime service from WOWO 
WTAM: 
Area within 0.5 mv/m contour 24, 214 
Total population within 0.5 mv/m contour 
Population within 0.5 mv/m contour receiving primary service 
from WTAM 
Overlap of 0.5 mv/m contours: 
Area of overlap of WOWO (night)—WTAM 0.5 mv/m contours 
square miles__ 5, 628 
Percentage of 0.5 mv/m contour overlap to total area within 0.5 
mv/m contours of WOWO (night) and WTAM percent__ 12 
Total population within WOWO (night)-WTAM 0.5 mv/m over- os4, 
000 


Percentage of population in WOWO (night)-—WTAM 0.5 mv/m 
overlap area to total population within 0.5 mv/m —— of 
WOWO (night) and WTAM reent__ 7.5 
Total population within WOWO (night)-WTAM 0.5 abha con- 
tours of WOWO (night) and WTAM percent__ 7.5 
Total population within WOWO (night)-WTAM 0.5 mv/m con- 
tour overlap receiving primary nighttime service from both 
WOWO and WTAM 353, 000 
Percentage of population in WOWO (night)-WTAM 0.5 mv/m 
overlap receiving primary nighttime service from both WOWO 
and WTAM to total population receiving primary nighttime 
service from WOWO or WTAM, or both, eliminating duplica- 
5.8 


Norte.—There is no overlap of the 2 mv/m contours of WOWO (night) and WTAM. 
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Tas_e III1.—KDKA-TV-WNBE overlap analysis 


KDKA-TV: 
Area within A contour 


Area within A and B contours 
Population within A contour 
Population within A and B contours. 


WNBK: 
Area within A contour 


Area within A and B contours 
Population within A contour 
Population within A and B contours 


KDKA-TV-WNBK overlap: 


square miles__ 4,183 
ad 15, 182 

2, 623, 000 

4, 333, 000 


2, 738 
9, 275 
2, 136, 000 
3, 457, 000 


Area of overlap of A contours of both stations None 
Area of overlap of B contours of both stations square miles__ 2, 008 
Percentage of overlap area of B contours to total area within A 

and B contours of KDKA-TV and WNBK 8.2 
Population within KDKA-TV and WNBK overlap area 619, 000 
Percentage of population within overlay area to total population 

within A and B contours of KDKA-TV and WNBK 7.95 


TABLE IV.—Other radio service available in KDKA-WTAM overlap area 


The radio stations listed below furnish primary service to the overlap area 
between the KDKA and the WTAM primary service contours, in whole or in part.’ 


Pittsburgh: 
KQV 
WCAE 
WHOD (daytime) 
WILY (daytime) 
WJAS 
WPIT (daytime) 
WWwsw 
Beaver Falls: WBVP 
Braddock: WLOA (daytime) 
Butler: 
WBUT (daytime) 
WISR (daytime) 


Akron: 
WADC 
WAKR 
WCUE (daytime) 
WHKK 
Alliance: WFAH (daytime) 
Ashtabula: WICA 
Belaire: WTRX (daytime) 
Cambridge: WILE (daytime) 
Canton: 
WAND (daytime) 
WCMW (daytime) 
WHBC 
Cleveland: 
WDOK 


Weirton: WEIR 
Wheeling: 
WHLL (daytime) 


PENNSYLVANIA 


Charleroi: WESA (daytime) 
Farrell: WFAR (daytime) 
Grove City: WSAJ 
McKeesport : 
WEDO (daytime) 
WMCK 
Meadville: WMGW 
New Castle: WKST 
Oil City: WKRZ 
Sharon: WPIC (daytime) 
Titusville: WTIV (daytime) 
Washington: WJPA 


OHIO 


Cleveland—Continued 
WERE 
WGAR 
WHK 
WJMO (daytime) 
wIw 
Dover: WJER 
East Liverpool: WOHI 
Steubenville: WSTV 
Warren: WHHH 
Youngstown : 
WBBW 
WFMIJ 
WKBN 


WEST VIRGINIA 


Wheeling—Continued 
WKWE 
WWVA 


1 Additional radio stations furnish some primary service to minor portions of the 


overlap area. 
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TABLE V.—Other radio service available in WOWO-WTAM overlap area 


The radio stations listed below furnish primary service to the overlap area 
between the WOWO and the WTAM primary service contours, in whole or in 
part.* 


OHIO 
Bellefontaine: WOHP (daytime) Fostoria: WFOB 
Bowling Green: WWBC (daytime) Fremont: WFRO (daytime) 
Cincinnati : Lima: WIMA 
WCKY Marion: WMRN 
WLW Toledo: 
Columbus: WOHO 
WBNS WSPD 
WOSU (L) WTOD (daytime) 
WTIVN WTOL 
Findlay: WFIN (daytime) Worthington: WRFD (daytime) 
MICHIGAN 
Adrian: WABJ (daytime) WJIBK 
Ann Arbor: WIR 
WHRV WKMH 
WPAG (daytime) wwd 
Detroit: WXYZ 
WCAR Jackson: WKHM 


TaBLE VI.—Other television service available in KDKA-TV-WNBE overlap area 


The television stations listed below furnish service to the overlap area between 
the grade B contours of KDKA-TV and WNBK, in whole or in part. 














| Call letters | Channel Kilowatts Feet 
hccume: ones aac eo om 
ee esvortog *a* gee Se Bho | | gg 
PPtobmrg ene eceeneene (WENS 22.) ie} | 570 
Pa. tenet wee WAKR-TV__| 49 | 18.2 370 
RR eee ne ae WICA-TV..__| 15 | 19 340 
Cleveland... -----nenee-ene-neeneensnneen (WXEL... | ae 1000 
NS eh en casas WSTV-TV___| 9 229 955 
Di eiescenmeaainrmin oe 











1 Additional radio stations furnish some primary service to minor portion of the overlap 
area. 
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GRADE "A" AND GRADE "B" CONTOURS 





Cleveland, Ohio 100 KW 1000 Ft. 








Pittsburgh, Pa. 100 KW 995 Ft. 
(BPCT-1979) 





Appruxuuately 1 inch to 40 miles 
? 18 is 





(Whereupon, at 12:40 p. m., the subcommittee adjourned to recon- 
vene at 9:30 a. m., July 11, 1956.) 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 
Part [I—The Television Industry 


WEDNESDAY, JULY 11, 1956 


Hovse or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 346, Old House Office Building, Hon. Emanuel Celler (chair- 
man of the Judiciary Committee) presiding. 

Present : Representatives Celler, Quigley, Keating, McCulloch, and 
Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel ; and Samuel R. Pierce, Jr., associate counsel. 

The Cuarrman. The committee will be in order. 

The Chairman of the Federal Communications Commission, George 
C. McConnaughey, is here and will continue where he left off on the 
last occasion of our meeting. 

I believe you had finished with your statement, Mr. Chairman, and 
I would like to ask some questions of you. 

You made available to the committee at the committee’s request, 
figures for 1955 in connection with television network broadcast 
revenue, expenses, and income. 

The figures for 1953 and 1954 have already been made public, as you 
know, by a committee of the other body. 

Now I have a number of questions concerning this data for 1955 
which I will ask for the purpose of showing the financial position of 
the networks in the television industry. 

First with respect to revenues, it is correct, is it not, that for 1955 
Columbia Broadcasting System and the National Broadcasting Co. 
networks and their nine wholly owned television stations had broad- 
cast revenues of $312,658,470? 


TESTIMONY OF GEORGE C. McCONNAUGHEY, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION; ACCOMPANIED BY ROSEL H. 
HYDE, ROBERT T. BARTLEY, ROBERT E. LEE, T. A. M. CRAVEN, 
JOHN C. DOERFER, AND RICHARD A. MACK, MEMBERS OF THE 
FEDERAL COMMUNICATIONS COMMISSION; AND WARREN E. 
BAKER, GENERAL COUNSEL; LOU STEPHENS, ATTORNEY, BROAD- 
CAST BUREAU; JAMES SHERIDAN, BROADCAST BUREAU; DEAN 
BARROW, DIRECTOR OF FCC NETWORK STUDY; AND EDWARD F. 
KENEHAN, CHIEF, BROADCAST BUREAU, FEDERAL COMMUNI- 
CATIONS COMMISSION—Resumed 


Mr. McConnavucuey. Yes, sir. 
The CuarrMan. That is correct? 
Mr. McConnavueuey. Yes, sir; that is correct. 
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The Cuatrman. It is also correct, is it not, that these revenues con- 
stituted 41.99 percent of the revenue for the entire television industry ? 

Mr. McConnaveuey. That is correct, sir. 

The CuarrMan. It is also correct, I take it, that the revenue of CBS 
plus its 4 television stations excluding radio was $153,614,317 and was 
equal to 20.63 percent of the revenue of the entire television industry ? 

Mr. McConnaveney. That is correct, Mr. Chairman. 

The Cuarrman. It is also correct that CBS revenue from network 
operations in 1955 was $121,953,917, and NBC revenue from network 
operations was $124,353,526 ? 

Mr. McConnavueuey. That is correct, sir. 

The Cuarman. And it is correct that the combined revenue from 
CBS’ and NBC’s network operations in 1955 was 87.2 percent of the 
broadcast revenue of all television networks ? 

Mr. McConnavecuey. That is correct. 

The Cuatrrman. Now turning to the net income before Federal in- 
come tax of CBS and NBC operations, it is correct, I take it, that 
in 1955 the CBS and the NBC networks together with their 9 stations 
had net income before taxes of $65,050,186 ? 

Mr. McConnavucuey. That is correct, sir. 

The CHarman. And that this is 43.4 percent of the net income 
before taxes of the entire television industry ? 

Mr. McConnauGuey. Yes, sir. 

The Cuairman. That CBS and its 4 stations had a net income of 
$34,870,837 or 23.2. percent of the income of the entire industry ? 

Mr. McConnavauey. That is correct, sir. 

The Cuairman. And that NBC with 5 stations had a net income 
of $30,179,349 or 20.1 percent of the income for the entire industry ? 

Mr. McConnaveuey. Yes, sir. | 

The Cuarrman. Now I should like to ask you some questions con- 
cerning ratio of 1955 income to total investment in broadcast prop- 
erty as of December 31, 1954. 

First it is true, is it not, that as of December 31, 1954, CBS and 
NBC, plus their 9 owned stations, had an investment in broadcast 
property of $50,067,737 ¢ 

Mr. McConnavucuey. That is correct, sir. 

The Cuarmman. That is correct? 

Mr. McConnavucuey. Yes, sir; it is. 

The CuarrMan. All of these figures are taken from your record ¢ 

Mr. McConnaucuey. Yes; they are. ' 

The Carman. This is a reaffirmation. You have already testi- ' 
fied, have you not, that in 1955 CBS and NBC, plus their 9 owned 
stations, had a net income before taxes of $65,050,186 ? 

Mr. McConnavGuey,. Yes, sir. 

The CHarrMan. This means, does it not, that in 1955 CBS and NBC 
recovered, both these systems recovered, 131 percent of their total in- 
vestment in broadcast property ? 
| Mr. McConnavueuey. Yes, sir; that is correct. 

The Cuatrman. That is, in 1 year, in 1955, they recovered back 131 
percent of their total investment in broadcast property ? 

Mr. McConnavueuey, That is correct, Mr. Chairman. 

The CuarrMan. It is also correct, is it not, that in 1954 CBS and 
— recovered 99 percent of their total investment in broadcast prop- 
erty! 
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I refer to the Bricker report, appendix chart 1; that is correct, isn’t 
it? 

Mr. McConnaveuey. Yes, sir; it is correct. 

The Cuarrman. And it is correct that CBS and NBC in 1953 re- 
covered 53 percent of their total investment in broadcast properties ? 

Mr. McConnaucHey. Yes, sir. 

The CHarrmMan. Now I should like to direct your attention to the 
rate of return of CBS on its investment. 

It is correct, is it not, that in 1955 CBS, plus its 4 television stations, 
reported a net income of $34,870,837 ¢ 

Mr. McConnaveuey. Yes, sir; that is correct. 

The Cuamman. And that, as of December 31, 1954, CBS had a 
total investment in broadcast property of $26,958,279 ? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. So, therefore, in 1955 CBS in its network and sta- 
tion operations earned 129 percent of its total net. investment ? 

Mr. McConnavecney. That is correct. 

The CHarrMAN. In 1 year it got back 129 percent of its total invest- 
ment, and that year was 1955? 

Mr. McConnavueuey. That is in tangible broadcast property ; yes. 

The Cuarrman. That is what I mean; tangible broadcast property. 

In 1954, CBS and its television stations had a return of 108 percent 
of its total net investment; is that right? 

Mr. McConnavecHey. That is correct. 

The Cuarrman. It is also correct that in 1953 CBS earned 54 per- 
cent return on its net investment? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. Now turning to NBC, it is correct, I take it, that in 
1955 NBC, plus its 5 television stations, had a net income before taxes 
of $30,179,349 ? 

Mr. McConnaveney. That is correct. 

The Cuateman. It is also a fact that as of December 31, 1954, NBC 
had a total investment in broadcast property of $23,109,458 ? 

Mr. McConnaveuer. That is correct. 

The CuarrMan. So that in 1955, this same year, NBC and its owned 
stations had a return before Federal income taxes of 133 percent on 
its investment ? 

Mr. McConnaveuey. That is correct. 

The CHarrMAn. It is also true, is it not, that in 1954, the year before, 
NBC had a return of 87 percent of its reported investment ? 

Mr. McConnavueuey. That is correct. 

The Cuarrman. And in 1953 that same company had a return of 
52 percent of its investment? 

Mr. McConnaveuey. That is correct, sir. 

The Cuamman. Now I want to ask you some questions on invest- 
ment of network-owned television stations, stations owned by CBS 
and NBC. 

First, it is correct, is it not, that the 9 stations owned by CBS and 
NBC earned an income in 1955, before taxes, of $30,081,992? 

Mr. McConnaveuey. That is correct, sir. 

The Cuargman. And that as of December 31, 1954, CBS and NBC 
had an investment in their stations of $9,973,056 ? 

Mr. McConnaveuey. That is correct. 

77632—57—pt. 2, v. 1——17 
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The Cuatrman. So, therefore, it is correct, is it not, that in 1955 
the television stations owned by CBS and NBC earned 307 percent 
of their total investment in broadcast property ? 

Mr. McConnaveuey. That is right, sir. 

The Cuarman. It is correct, too, is it not, that in 1954 the TV 
stations owned by those 2 companies earned 330 percent on their 
investment ? 

Mr. McConnaveney. That is correct. 

The CHarrman. And in 1953 those same companies earned 239 
percent of their investment ? 

Mr. McConnaveuey. That is correct. 

The CuHatrman. Turning to the return on investment of television 
stations owned by CBS, it is correct, is it not, that in 1955, the same 
year, the 4 television stations owned by CBS earned 282 percent on 
investment ? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. It is also true that in 1954 stations owned by CBS 
earned 370 percent on investment ? 

Mr. McConnaveney. That is correct. 

ae Cuarrman. And in 1953 the return was 226 percent on invest- 
ment 

Mr. McConnaveuey. That is correct, sir. 

The Cuatrman. Now as to NBC, in 1955 NBC’s 5 television stations 
earned 335 percent on investment? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. And that in 1954 television stations of NBC yielded 
297 percent on investment ? 

Mr. McConnaveuey. That is right, sir. 

The Cuarrman. And in 1953, 251 percent on investment ? 

Mr. McConnaveney. That is correct, sir. 

The Cuarrman. Now at this point I offer in evidence charts show- 
ing 1955, 1954, and 1953 broadcast revenues, expenses, and income 
of the entire television network industry, broken down by television 
networks, television-network-owned stations, and television networks 
plus their 16 network-owned stations. 

(The charts referred to appear at p. 3476.) 

Mr. McConnaveuey. You refer of course, when you say “invest- 
ment,” to tangible broadcast properties ? 

The CuHairman. That is right; I limit myself to that, naturally, 
which is their investment of course. 

Mr. McConnaveuey. That is correct. 

The Cuarrman. That does not take into consideration whatever 
investment they have, if any, in talent and things of that sort. We 
are speaking of net returns; and, in those net returns, expenses for 
talent and other costs of operation are considered ? 

Mr. McConnauecuey. That is right, sir. 

The Carman. I would like to ask you about financial data with 
regard to the network-owned stations. You have made available to 
this committee at its request certain financial data on network-owned 
television stations. 

Now in 1954 CBS owned three television stations, namely, KNXT 
in Los Angeles, WBBM in Chicago, WCBS in New York. That is 
correct, is it not? 

Mr. McConnavueuey. Yes, sir. 
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The Cuamman. The net income of these three stations in 1954 
before Federal income taxes was $12,276,443 ? 

Mr. McConnaucuey. Yes, sir. 

The Cuarrman. The net income in tangible broadcast propert 
of these three stations as of December 31, 1953, was $3,322,023; 1s 
that correct ? 

Mr. McConnauauey. Yes, sir. 

The Cuarrman. This means, does it not, that in 1954 the 3 CBS 
television stations recovered 370 percent of their total investment 
in broadcast properties ? 

Mr. McConnaueuey. That is correct, sir. 

The CuHarrman. In 1955 CBS owned four television stations, 
CNXT, Los Angeles, WBBM, Chicago, WXIX, Milwaukee, and 
WCBS, New York. That is correct, isn’t it? 

Mr. McConnaveuey. Yes, sir. 

The Cuarrman. The net income of these 4 stations in 1955 before 
Federal income taxes was $14,505,459 ? 

Mr. McConnaveuey. That is right. 

The CuatrmMan. The net investment in tangible broadcast prop- 
erty of those 4 stations as of December 31, 1954, was $5,146,981 ? 

Mr. McConnauauey. Yes, sir. 

The Cuairman. This means, does it not, that in 1955 the 4 CBS 
television stations recovered 282 percent of their total investment in 
broadcast property in that 1 year ? 

Mr. McConnavueuey. Yes, sir; that is right. 

The Cuarrman, Let me ask you about just one CBS television par- 
ticularly ; namely, WCBS in New York. 

Isn’t it a fact that WCBS in New York had a net income before 
Federal income taxes in 1953 of $5,571,777 ? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. And that WCBS, the same station, had a net 
investment in tangible broadcast property as of December 31, 1952, 
of $528,911 ? 

Mr. McConnavueuey. That is right, sir. 

The Cuarrman. Which means, does it not, that WCBS recovered 
1,053 percent of its total investment in broadcast property in 1953? 

Mr. McConnaueuey. That is correct, sir. 

The Cuarrman. In 1954 WCBS had a net income of $8,206,416 
before Federal income taxes? 

Mr. McConnaucuey. Yes, sir. 

The Carman. And that WCBS had a net investment in tangible 
broadcast property as of December 1, 1953, of $447,420? 

Mr. McConnavucuey. That is correct, sir. 

The CuHarrman. This means does it not, that in 1954 WCBS made 
1,834 percent on its total investment in broadcast property ? 

Mr. McConnavucuey. That is correct, sir. 

_ The Cuareman. In 1955 WCBS had a net income before Federal 
income taxes of $9,375,339 ? 

Mr. McConnauauey. Yes, sir. 

The Cuamman. And that WCBS had a net investment in tangible 
broadcast properties as of December 31, 1954, of $409,484 ? ; 

Mr. McConnavucuey. That is correct, sir. 
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The Cuatrman. This means, does it not, that in 1955, and I give 
emphasis to these figures, WCBS recovered 2,290 percent on its total 
investment in broadcast property ? 

Mr. McConnavcuey. That is correct, sir. : 

The Cuarrman. You would say, would you not, those are high 
profits ? 

Mr. McConnavuauey. Extremely high profits. 

The Cuamman. And I say they are extremely high because when 
you have a television station, you are in a way insulated from com- 
petition by virtue of the fact that in all likelihood very few if any 
new stations will be given licenses ? 

Mr. McConnaveuey. I think, sir, in that regard that the one that 
made the most money had the greatest amount of competition. I 
think there are six other stations in New York. 

The CuairMaN. But nevertheless there is no likelihood of any addi- 
tional stations being given licenses in New York? 

Mr. McConnaveuey. Sir, there are UHF channels in, New York. 

The Cuatrman. That is possible, but not at present. 

Mr. McConnaveney. That is certainly true, not at present. 

The Cuatrman. So I think I was accurate in saying that there is 
no likelihood that an appreciable number of competing stations will 
be granted licenses in the future. 

Mr. McConnaveuey. Certainly not in the near future. 

The Cuatrman. So that in a certain sense there is an insulation 
against a great dea] of additional competition ? 

Mr. McConnaveney. That is certainly true at the present time. 

The Cuarman. Now when huge profits are made like this from 
one station, they must be the result of high rates for services; isn’t 
that correct ? 

Mr. McConnavucuey. They certainly could be. I don’t know—— 

The Carman. It could be? 

Mr. McConnaveney. Yes. 

The Cuarrman. That is possible? 

Mr. McConnavucuey. Yes. 

The Cuarrman. If it is due to high rates for services, that means, 
does it not, that only the wealthy and highly concentrated industries 
can get the opportunity in general to use those services and that small 
business finds it difficult to use those services? 

Mr. McConnaveuey. Well, that is an implication that could be 
followed through. 

Of course, you understand, Mr. Chairman, that the figures you have 
just quoted do not take into consideration the losses which these sta- 
tions incurred from 1948 to 1952? 

The Cuairman. Well, I would like to have you give us the record of 
those losses. We have not got those figures. I think they would be 
very pertinent. 

(The figures can be found on p. 3395.) 

Mr. McConnavucuey. They were quite extensive. 

The Cuarrman. But those stations are highly profitable now. 

Mr. McConnaveuey. Oh, there is no question in the world about 
that. 

The Cuarrman. What is that? 
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Mr. McConnaveney. I say there is no question about that, they are. 

The CHarrman. Don’t you think that the Commission might well 
address itself to the fact that since these stations are insulated from 
competition, since there is no freedom of entry, and since there are not 
many competitive stations which can receive licenses, the Commission 
might address itself to whether these charges are too high? 

Mr. McConnavauey. Sir, I want to say in that regard that as you 
know and will find out more about, that is one of the matters that is 
certainly being gone into in the network investigation. 

With respect to relating these figures to net investment, I cannot 
subscribe to the idea that this industry falls within the category of a 
public-utility company. I believe Congress intended it to be a com- 
petitive private enterprise. 

We speak of net investment. You understand what I am talking 
about. 

The Cuarrman. Yes. 

Mr. McConnavcuey. With respect to a  eaner ongaed company, we 
may consider net investment as its original cost or reproduction cost 
less depreciation, or present fair value, or original cost when first 
dedicated to public service, and then look at the investment of the 
corporation and the returns therefrom. 

When you consider free enterprise and a competitive industry I do 
not place the same emphasis upon investment. 

The Cuarrman. I think you are correct. 

Mr. McConnaveuey. I think you gentlemen did not conceive—— 

The Cuairman. I think you are correct in the sense that you do not 
have to place emphasis on it as you would if it were a public utility, 


but it ohne of some of the characteristics of a public utility in the 


sense that here you have a spectrum which is limited. 

Only a certain number of stations can be granted licenses within 
that spectrum, and therefore while it is not a public utility, it partakes 
of some of the characteristics of a public utility. 

Mr. McConnaveuey. I agree with you, sir. 

I think it partakes of some of the elements of a public utility from 
the standpoint, and I have said this upon many occasions, that these 
licensees are impressed with a public trust. 

The Cuarrman. That is right. 

I wonder whether profits of this sort, if they developed into a pat- 
tern that jelled and became frozen in the future, would affect the pub- 
lic welfare, since it would mean that only the highly concentrated 
wealthy firms could afford those services? For example, the soap 
manufacturers, the brewers, the auto people, and the cigarette manu- 
facturing companies, with their large resources could use those serv- 
ices. But the small entities could not. 

Mr. McConnavouey. As I say, sir, that is certainly one of the 
things that you gentlemen expect us to look into, and as you know, it 
involves a lot of other matters. 

We were advised that CBS has over $50 million invested in talent, 
oo example. Those are things which must be taken into considera- 

jon. 

_ The Cuamrman. Well, we have great confidence that you will look 
into that, and I am very happy to get this statement from you, sir. 
You see when you have profits of this character on investment, they 
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almost seem to be the profits that flow from some monolithic, monopo- 
listic concern. I don’t say this is, but you could compare them with 
the profits of such an operation. 

Mr. McConnavucuey. You are right, but as I said before, when I 
come upon a free-enterprise situation and open competition, I always 
have difficulty in looking at the investment. You, having practiced 
Jaw many years, and I, have had some clients, who make an enormous 
return on investment; he may not have much invested in his plant but 
he still may make a lot of money. 

The Cuatrman. I don’t object to making money and nobody does. 
We want them to make money. But it gets to a point I imagine when 
even the Commission must stop, look, and listen. 

Mr. McConnavucuey. I certainly agree with that, sir. 

The CuHarrman. Now we will go one step further on this. I would 
like to ask you a few questions about the stations owned by NBC. It 
is a fact, is it not, that NBC owned five television stations in 1954, 
WRCA-TV, New York; WRC, Washington; WNBK, Cleveland; 
WNBQ, Chicago; KRCA, Los Angeles. That is correct? 

Mr. McConnavucuey. Yes, sir. 

The Cuarrman. The net income from these five stations before Fed- 
eral income taxes in that year, 1954, was $12,018,924. I think that is 
correct; is it not? 

Mr. McConnavueuey. Yes, sir. 

The CuHarrman,. And the net investment in tangible broadcast prop- 
erty of those five stations as of December 31, 1953, was $4,050,920? 

Mr. McConnavueuey. Yes, sir. 

The Cuarmman. This means, does it not, that in 1954 the 5 NBC sta- 
tions recovered 297 percent of their total investment in broadcast 
property ? 

My . McConnaveney. Yes, sir. 

The Cuatrman. In 1955, NBC owned five television stations; did 
it not? 

Mr. McConnavueney. Yes, sir. 

The Cuatrman. The net income from those 5 stations before Fed- 
eral income taxes was $15,576,033 ? 

Mr. McConnaveuey. That is correct. 

The Cuarrman. This means, does it not, that in 1955 the 9 NBC sta- 
tions recovered 323 percent of their total investment in broadcast 


Pfr Mo 

Mr. McConnavucuey. Yes, sir; that is correct, sir. 

The Cuarrman. I should like to ask you a few questions about one 
NBC station in particular; namely, WRCA-TV, in New York. 
Wasn’t WRCA-TVYV formerly known as WNBT? 

Mr. McConnavuauey. That is true, sir. 

The Cuatrman. Now, in 1953, it is a fact that WNBT had a net 
income before Federal taxes of $4,089,047 ? 

Mr. McConnavucuey. Yes, sir; that is correct. 

The Cuarrman. And their investment in that station in tangible 
broadcast property as of December 31, 1952, was $229,434? 

Mr. McConnavaney. That is correct, sir. 

The Cuarmman. This means that in 1953 WNBT recovered 2,135 
percent of its total investment in broadcast property ? 

Mr. McConnaveney. Yes; that is correct. 
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The Cuatrman. In 1954 WRCA-TY, which was formerly WNBT, 
had a net income of $6,086,613 before Federal income taxes ? 

Mr. McConnavcuey. Yes, sir. 

The Cuarmrman. And the investment of that station in tangible 
broadcast property as of December 31, 1953, was $369,873 ? 

Mr. McConnaveuey. That is right, sir. 

The Cuatrman. This means, does it not, that in 1954 WRCA-TV 
recovered 1,646 percent of its total investment in broadcast property ? 

Mr. McConnaveuey. That is correct, sir. 

The Cuamman. It is true that in 1955 WRCA-TYV had a net in- 
come before Federal income taxes of $7,260,255 ? 

Mr. McConnavucuey. That is correct, sir. 

The Cuarrman. And that the net investment of that station in tan- 
gible broadcast property as of December 31, 1954, was $846,728 ? 

Mr. McConnaveuey. That. is correct, sir. 

The Cuairman. This means, does it not, that WRCA-TV recovered 
ean of its total investment in broadcast property in 1955? 

r. McConnaucuey. That is correct. 

The Cuamman. Now I should like to ask you some questions about 
the television stations owned by ABC, American Broadcasting Co. 

It is correct, is it not, that in 1954 ABC owned five television sta- 
tions—W ABC-TV, New York; WBKB, Chicago; WXYZ, Detroit; 
KABC, Los Angeles; and KGO, San Francisco? 

Mr. McConnavuGuey. Yes, sir. 

The Cuatrman. And that the net income of those 5 stations in 1954 
before Federal taxes was $4,318,823 ? 

Mr. McConnauauey. That is correct. 

The Cuarrman. And net investment in tangible broadcast property 
of those 5 stations as of December 31, 1953, was $5,781,282 ? 

Mr. McConnavucuey. That is correct, sir. 

The Cuarrman. This means that in 1954 ABC recovered 75 percent 
of its total investment in broadcast property ? 

Mr. McConnaveuey. That is correct, sir. 

The Cuatrman. This 75 percent compares with 370 percent of CBS 
and 297 percent of NBC in 1954? 

Mr. McConnaveuey. That is correct. 

The CuHarrman. In 1955 ABC owned five television stations, that 
is correct; is it not? 

Mr. McConnavuGHey. Yes, sir; that is correct. 

The CHatrman. And that in 1955 these five stations earned $5,108,- 
314 before Federal income tax? 

Mr. McConnaveuey. That is correct. 

The Cuamman. The net investment in tangible broadcast property 
of these five stations as of December 31, 1954, was $6,571,627 , 

Mr. McConnaveuey. That is correct, sir. 

The CuHarrman. This means that in 1955 these 5 ABC stations re- 
covered 78 percent of their total investment in broadcast property ? 

Mr. McConnavauey. That is correct, sir. 

The Cuarman. It is true, is it not, that ABC’s return of 78 percent 
on investment in 1955 compares with 278 percent return of CBS and 
323 percent return of NBC for the same year ? 

Mr. McConnavueuey. That is correct, sir. 
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The Catrman. I should like to ask you some questions about 
stations owned by the Du Mont network. 

Is it not a fact that in 1954 Du Mont owned three television stations, 
wane New York City, WTTG, Washington, and WDTV in Pitts- 

urgh 

Mr. McConnaveuey. That is correct; yes, sir. 

The Cuarmman. And in 1954 the net income of those three stations 
before Federal income taxes was $2,852,795 ? 

Mr. McConnaveuey. That is right. 

The CHarrMaANn. The net investment in tangible broadcast property 
of those three stations as of December 31, 1953 was $1,558,660? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. This means that in 1954 the 3 Du Mont stations 
recovered 183 percent of their total investment in broadcast property ? 

Mr. McConnaveuey. That is right. 

The CHatrMANn. In 1955 Du Mont owned 2 television stations, 1 in 
New York and another in Washington; that is correct? 

Mr. McConnaveuey. That is correct, sir. 

The Cuarrman. And that the net loss of those 2 stations in 1955 
was $1,048,753 ? 

Mr. McConnaveouey. That is correct, sir. 

The Cuarrman. Now I should like to offer in evidence a letter dated 
June 27, 1956, sent by you, Mr. McConnaughey, containing financial 
data on the network-owned stations, television. 

Mr. McConnaveHey. Yes, sir. 

The CHarrMan. That will be accepted. 

(The letter and data referred to appear at p. 3479.) 

The Cuarrman. You are familiar with those; aren’t you? 

Mr. McConnaveuey. Yes, sir; I am. 

The Cuarrman. Now in your letter dated June 27, 1956, Mr. Chair- 
man, you stated that the Federal Communications Commission ob- 
tained financial data concerning the individual stations owned by tele- 
vision networks on a confidential basis and you suggested that this 
material be kept confidential by the committee; that is true, is it not? 

Mr. McConnavueuHey. Yes; that is correct, Mr. Chairman. 

The Cuarrman. It is true, is it not, that an applicant for a televi- 
sion station is required by the Commission to disclose detailed financial 
and personal information ? 

Mr. McConnavucuey. That is correct, sir. 

The CHarman. In other words, the applicants must disclose de- 
tailed financial and personal information? 

Mr. McConnaveuey. We don’t get operating data. 

The Caarrman. I understand. Now all of this detailed informa- 
tion, which an applicant submits to the Commission in order to obtain 
a license, is available to the public; that is correct, isn’t it? 

Mr. McConnaveney. That is right. 

The Cuarrman. It is true, is it not, that as soon as an applicant is 
granted a license, the financial data concerning the operation of the 
station is not available to the public because of FCC policy; is that 
correct ? 

Mr. McConnavucuey. That is right. 

The CuHamman. Would you please tell us what justification there 
is for the Commission to withhold financial information concerning 
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the operations of the television stations the moment an applicant is 
granted a license to use the public domain ? 

Mr. McConnavucuey. I was not there at the time the rule was set 
up, but I understand it is because it is a competitive industry. I 
think the General Counsel could give you a more detailed answer on 
that, if he will. 

Mr. Baker. It should be indicated that the kind of financial infor- 
mation which is obtained when someone gets a license is not neces- 
sarily competitive information. 

It is in a sense basic balance-sheet information, showing total assets 
and ability to construct a station. It is not necessarily how he made 
profits in any business he has been in in the past. 

In other words, he does not necessarily obtain a different treatment 
before or after he gets a license. 

The policy of keeping the information confidential is in line, we 
believe, with Government policy, as expressed in many laws. That 
is, to the extent that it is necessary for an agency of the Government 
to have information from an industry, the agency may get it, but 
congressional policy, as set forth in a number of the statutory laws, 
is that the agency does not make such information available to com- 
petitors. 

The Cuarrman. Is there anything in the Federal Communications 
Act to justify that? 

Mr. Baker. In the Federal Communications Act there is nothing 
which either justifies it or prohibits it. 

The laws which I am talking about are those which relate to dis- 
closing information of a business nature such as, for example, section 
1905 of the Criminal Code, which indicates that even the Internal 
Revenue Bureau, and other agencies that have to have information 
to perform their functions, do not normally make it available to the 
general public. 

The Cuatrman. I would like to ask one question that might bring 
this into clearer focus. 

By withholding this information, does not the Federal Communi- 
cations Commission prevent the public from making a determination 
as to whether the station licensee is operating the station in the public 
interest ? 

Mr. Baxegr. I don’t think so, because of the fact that the broad- 
casting industry specifically is not, under the act, a common carrier. 
The question of whether someone making a profit or not making 
a profit affects the public interest is a matter with which an agency 
is normally concerned only where it has rate-regulation functions. 

We are not concerned here with a common carrier. The Commis- 
sion does not have any authority to regulate the profits or the rates 
which a broadcasting station makes or charges, and, therefore, they 
are not included in determining whether the public interest is served. 

The question of whether the public interest is served is purely 
whether the people who are obtaining service, looking at television or 
listening to radio, receive adequate service, not whether or not someone 
makes or loses money on it. 

The Cuamman, Would there be no limitation on profits? Sup- 
pose they make a million percent profit? You have had figures here 
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this morning indicating profits of over 2,000 percent on tangible 
investment. 

It strikes me that there could not be profits unlimited in that regard 
in an industry which, while it is supposed to be competitive in a 
certain sense, is insulated from unfettered competition, because you 
cannot grant too many licenses. 

Mr. Baxer. I would suggest that, until Congress decides to create 
a public utility in which the rates charged to advertisers and the 
profits made by a broadcasting station are regulated, the question 
of whether they make 2 percent or a million percent or whether they 
lose 20 percent is not of concern to the Federal Communications 
Commission. 

The CHatrman. I see. I am just trying to get your point of view 
on it. 

Mr. Maletz? 

Mr. Materz. Mr. Baker, suppose a station licensee happens to be 
milking revenues from a television station, or suppose the licensee 
pays vastly exorbitant salaries to the personnel of the station, par- 
ticularly the executives. Don’t you think that that kind of infor- 
mation is something the public is entitled to know about? 

Mr. Baxer. Not any more than whether or not General Motors’ 
president is making too much money. 

Mr. Keating. That is a matter, as I see it, for Congress to decide, 
whether they want to go that far. 

They have not gone that far so far. Therefore, the FCC has no 
authority or right to go into that. 

Mr. Baxer. Fou must note that the FCC has jurisdiction to regu- 
late several industries, one of them on a common-carrier basis. ) 
other one Congress specifically stated was not a common carrier. 

Mr. Matetz. Now suppose that that situation should obtain, and 
this station licensee applies for renewal of his license. Wouldn’t 
that be something the Cotinisinebots would take into consideration in 
determining whether that station has been operated in the public 
interest ? 

Mr. Baxer. The question of whether it is in the public interest is 
whether or not the public in being served, not whether someone makes 
a = or loses money. 

. Materz. Well, now, suppose there is financial mismanagement 
by a station licensee. Isn’t that something that the Commission would 
a oy consideration in determining whether or not to renew that 

icense 

Mr. Baxer. What do you mean by “mismanagement,” Mr. Maletz? 

Mr. Matetz. I have suggested what I meant. 

Mr. Baxer. Making a profit, paying high salaries, or what? 

Mr. Maerz. Suppose that the station licensee is paying exorbitant 
salaries to the executives of the station. 

Mr. Keattna. By whose standards? 

Mr. Materz. By any reasonable standards. 

Mr. Baker. en you say “exorbitant salaries,” you could mean 
exorbitant salaries because there are large profits being made and stock- 
holders are not getting their share. I don’t think that is the Commis- 
sion’s concern. 

The only concern of the Commission is whether the public is getting 
adequate service or not. 
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Mr. Materz. Do you determine whether the public is getting ade- 
quate service in the context of financial data that you receive? 

Mr. Baxer. In terms of service; not in terms of profit or loss. 

Mr. Materz. Why does the Commission obtain financial data from 
the station licensees to begin with? 

Mr. Baxer. In order to determine whether or not the applicant 
has the financial resources to construct the station which he says he 
wants to construct, and to provide a service initially. 

Mr. Matetz. Don’t you obtain financial data from the stations after 
they have commenced broadcasting ? 

Mr. Baxer. That is correct. 

Mr. Maerz. What is the purpose for getting that financial data? 

Mr. Baxer. Because the Commission has broad responsibilities; not 
in the sense of regulating the particular station, but in determining 
the general level of the industry, in order to know whether or not 
various kinds of practices, such as network regulations, could or could 
not be sustained if the industry. 

To determine whether or not a particular regulation would destroy 
networks, or would make it possible to have a station operated, the 
Commission needs to know the financial situation with respect to 
stations. 

Mr. Matetz. Let’s take a specific situation. Let’s take a station 
in the city of Washington, for example. 

The Commission each year obtains financial data from each of the 
stations in Washington, D. C.; does it not ? 

Mr. Baxer. That is correct. 

Mr. Matetz. What does the Commission do with that data once 
it receives it? 

Mr. Baker. It collates the information, which eventually gives it 
information with respect to the broad situation in the industry. It 
uses it, not to determine whether or not this particular station is 
making a profit or loss, but to determine whether the industry is at 
a level in which certain kinds of regulations can or cannot be sustained. 

In other words, it always uses this information in combination with 
information from stations all over the country, or different sections 
of the country, rather than to determine whether on the basis of the 
financial information that particular station is or is not doing a 
proper job. 

Mr. Materz. In other words, is it your testimony, Mr. Baker, that 
the Commission is not interested per se in the financial operations of 
any individual station ? 

Mr. Baxer. Generally speaking the Commission is not interested 
because the Commission takes the position and has in the past that 
this is a competitive industry, and whether one station succeeds or 
fails is a matter to be determined by competition and not by the 
Commission. 

Mr. Maerz. It is your testimony, I take it, that this financial data 
the Commission obtains from individual stations is obtained only for 
statistical purposes in getting up industrywide data? 

Mr. Baker. Ginteaite speaking it is for industrywide problems. 


_Mr. Materz. And as I understand your testimony now, the finan- 
cial operations of a particular station are not taken into consideration 
by the Commission in determining whether that particular station 
should be granted a renewal; is that right? 
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Mr. Baxer. Only if the station licensee proposes to do something 
which the Commission, on the basis of the financial data it has, does 
not believe can be accomplished. 

For example, if a particular individual has $20 million he can lose 
a million dollars a year in a station for the next 20 years, if he wants 
to, so long as he conclusively shows to the Commission, each year 
that he comes in for a new license, that he has enough money to go 
ahead and operate the station the way he proposes. 

If he wants to be philanthropic and lose money that is his business, 
but if he does not have the money, then the question of whether he 
has sufficient resources to operate the station as he proposes is of 
concern to the Commission. 

Mr. Keatinea. It would be of more concern to the Commission if a 
station was constantly losing money than if it was constantly making 
money ; wouldn’t it? 

Wouldn’t it be more of an indication of an inability to give service 
to the community ? 

Mr, Baker. r think the Commission would determine his ability 
to give service on the basis of what he was doing as well as what he 
proposed to do. 

r. Keatine. But what he proposed to do, you could view with 
greater optimism if he was a licensee that had been making money 
than if he was one that had been losing money # 

Mr. Baxer. That isright. 

The Cuatrman. There is another aspect that I would like to ask 
you about, Mr. Counsel. 

These stations are supposed to operate in the public interest, are 


they not, and the Commission has jurisdiction to determine that they 
so operate in the public interest ? 
r. Baxer. That is correct. 

The Crarrman. Now where you have a station like one that was 
indicated this morning where you have a return on tangible invest- 
ment of 2,290 percent in 1 year and I think the Chairman said that 
might conceivably involve rather er rates for the services on the 


telecast facilities that might conceivably mean that only the big indus- 
tries could have the financial wherewithal to use those facilities, 
and they would thus keep out the little fellows, the small-business 
men. 

Now if that is the situation, wouldn’t the high rates resulting in 
huge profits militate against the public interest ? 

Mr. Baxrr. Well, my first answer to that would be that I do not 
believe the Commission has ever taken the position that it was regu- 
lating the broadcasting industry for the protection of advertisers. 

The Cuarrman. I did not say that. 

Mr. Baker. It is regulating the broadcasting industry for the pro- 
tection of the public. 

Secondly, I think that when you examine these situations where 
high profits are made, and take into account that there are competitive 
facilities, I doubt seriously whether the rates can be found to be exor- 
bitant merely because they result in profits. 

The Cuamman. Let’s see whether there are competitive facilities 
with that one station. 

That is the New York CBS stations. 

Mr. Baxer. There are seven stations in New York. 
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The Cuarrman. There are only two chains that are really of any 
consequence. 

Du Mont is out of existence now, isn’t it ? 

Mr. Baxer. That is correct. 

The Cuarrman. So that the Du Mont station has not even got any 
chain affiliation ? 

Mr. Keatrne. Excuse me, let me get this straight. 

This WCBS, the New York station, their income is only from pro- 
grams on that station as I understand it. 

CBS, the parent company, would have the income on a network 
program. . 

The CHarrman. Yes; but I am saying that the CBS station itself is 
all the stronger and more valuable because of its affiliation with the 
CBS network. 

Mr. Keatine. Sure. 

The Cuarrman. So when they speak of competition in those stations 
in the New York area, I would say there are only two highly com- 
petitive stations. 

Mr. Baxer. I think you now come to the crucial question of whether 
you are discussing networks in competition or whether you are dis- 
cussing stations. There are seven stations in New York. If anyone 
wishes to advertise in New York, he has seven choices. 

The Cuarrman. It makes a big difference as to whether or not the 
station has network affiliation and whether that network affiliation 
is as valuable as the affiliation with CBS or National. Those are the 
only two real worthwhile paying network alliances. 

Mr. Baker. Yes; but now you are talking about profits which stem 
not from a shortage of stations in New York but from a shortage of 
the ability to produce the kind of program which the public may want 
to listen to, such as perhaps may be offered by one of the networks. 

The Cuarrman. When they make these huge profits, then they can 
afford to preempt talent which is unavailable to the other stations? 

: That is the vicious circle. We will come to that in our examination 
ater. 

Mr. Keatine. Do these other five stations in New York other than 
the CBS and NBC affiliates, do they make money or do they lose 
money ? 

Mr. Baxer. I don’t have the figures with me right now because we 
were not asked for them. My understanding from reading the trade 

ress is that some of them lose money and some of them make money, 
~ pe in the same order as the CBS, NBC, and ABC stations in New 
ork. 

Mr. Keating. Would their advertising rates be less than advertising 
on the CBS or NBC affiliate? 

_ Mr. Baxer. I think they probably are less, because generally speak- 
ing the rates which a station charges depend upon what portion of the 
market which it covers it can actually deliver to an advertiser. 

For example, even in Washington I think the rates are somewhat 
different between the four stations. 

_ The Cuamman. Of course, the situation in New York or elsewhere 
is not really and truly competitive because there is no freedom of entry. 
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There cannot be any entry without the Commission’s consent, and 
then the Commission must consider many factors before they grant 
new stations. 

Now, because there is not that freedom of entry as you have in other 
competitive industries, I think it is essential for the Commission to at 
least have a look at these financial operations and see whether or not 
they are proper or improper. 

I do not say you should do anything about it, but at least I think you 
ought to look into it. 

Mr. Baxer. All I can point out is that the Commission is an agency 
which is responsible for administering standards under a law which 
Congress passes. 

It does not have authority to make its own law. 

Congress has said that radio is not a common carrier; it is not to be 
regulated as a common carrier. The principal concern of common- 
carrier regulation is regulating rates. 

If Congress decides that this should be a common carrier, then the 
Commission could look at it and should, but until Congress so decides 
I think it would be highly inappropriate under present law for the 
Commission to decide that someone is making too much of a profit. 

Mr. Keattne. Suppose you did find that, what could you do under 
the law? 

Mr. Baxer. The only thing you could do under the law in my esti- 
mation is tell Congress about it. 

Mr. Keattne. What do you do if you found they were charging 
advertisers too much? 

The Cuarmman. Well, they have a right to refuse to renew a license. 

Whether you should invoke such a drastic penalty I don’t know. 

Mr. Baxer. As a lawyer I am afraid that I think that a court would 
find that the Commission had exceeded the bounds of its authority 
where it specifically was not permitted to regulate an industry as a 
common carrier, to in effect, by a subterfuge, regulate it as a common 
carrier. 

The Cuatrman. I don’t say you should regulate the industry as a 
common carrier, but there are certain aspects that you cannot disregard. 

The antitrust laws still prevail in the broadcasting industry and in 
the television industry, there is no question about that. 

Mr. Baker. That is correct; but I think that when 7 stations are 
competing you cannot say that the mere fact that 1 is able to get more 
revenue means it is a monopoly. 

The Cuarrman. Where you are limiting the use of these facilities 
because of high rates of these two stations, I wonder whether there is 
not a violation with the spirit if not the letter of the antitrust laws 
because you keep out small industries. 

However, let me ask you some other questions. 

Mr. Keatrne. You mean the small industries that might want to 
advertise ? 

The Cuarrman. They cannot because of the high rates. 

Now isn’t it true, Mr. Chairman, that because of the Commission’s 
policy of withholding financial information, no station is able to obtain 
financial data with respect to the financial operations of any other 
station. 

Mr. McConnavouey. That is correct. 
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The Cuarrman. On the other hand, is it not true that the networks 
obtain voluminous information from each affiliate with respect to 
financial operations? 

Mr. McConnaveuey. I don’t know, sir. 

The CuatrMAN. Does counsel know that ? 

Mr. Baxer. I do not know what information the network gets from 
its affiliates. I think you would have to ask either the affiliates 
or the network that question. 

Mr. Kratina. Well, if they are wholly or partly owned subsidiaries 
of the networks, I would assume the networks would get all the infor- 
mation they could. 

Mr. Baker. I know this for example: Take a station like WTOP 
in Washington which has revenue from the network and revenue from 
its own sales of advertising and other things. 

How much of that information is available to the network I do not 
know. I think you could find out from them, but not from us. 

The Cuamrman. Reading from pages 26 and 27 of the Plotkin 
report, which is the television network regulations and UHF prob- 
lems memorandum prepared for the committee on interstate and for- 
eign commerce by Feces M. Plotkin, special counsel for the com- 


mittee, there is this statement : 


The networks also have a great deal of financial information about their 
affiliates which they acquire when they discuss with them the question of the 
card rate and other business matters. 

Mr. Baker. We are not saying they do not have information. We 
say we do not know what information they have and the proper 
place to find out would be from them. 


Mr. Keatine. The Chairman does not imply they should not have 
the information ? 

The Cuatrman. No; I do not say that. I simply say this: I take 
it that the networks get information concerning the financial data of 
the affiliates, but the reverse is not true. 

Mr. Keattna. So that affiliates do not get that from the networks ? 

The CuarrMan. That is right. 

Mr. Keatrna. Affiliates, as I understand it, are subsidiaries. 

Mr. Baker. No, sir. 

Mr. McConnavueuey. No, no. 

Mr. Keatinea. “Affiliate” is the word, meaning it may be a partly 
owned subsidiary 

Mr. McConnavucuey. Not owned at all. It has no connection except 
as an affiliate. 

Mr. McCuttocn. Does it have a contractual relation to carry a 
program ? 

Mr. McConnaveuey. A station may handle CBS programs or NBC 
programs, which has nothing to do with station ownership. 

It is an affiliate and then it is a network-owned station if the network 
owns it. 

Mr. Keattna. The word “affiliate” excludes those which are partially 
or fully owned 

Mr. McConnavcuey. No. 

Mr. Keatrne; If you would just wait, Commissioner, until I finish, 
I think I can express it correctly. 
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An affiliate is either (a) one that is wholly or partly owned by the 
network, or (6) has a contractual arrangement with the network 
whereby it carries programs from that network. 

Is that substantially correct ? 

Mr. McConnavueuey. That is right. 

Mr. Keatine. Now there is no reason on earth, is there, why an 
affiliate which is wholly or partly owned by a network should have 
information about the financial data of that network ? 

Mr. McConnaveuey. None that I know of, sir. 

The Cuarrman. Mr. Pierce? 

Mr. Pierce. Mr. McConnaughey, you have a study committee work- 
ing at the present time on various network problems and television 
problems in general ; isn’t that right ? 

Mr. McConnaveuey. That is right. 

Mr. Pierce. Now does your study group have any information 
about exactly what Gidsnial dsts the networks get from their affiliates? 

Mr. McConnaveney. Dean Barrow can answer that, sir. 

The Cuarrman. Will you step forward ? 

You might sit with this distinguished company also. 

Mr. Barrow. Mr. Chairman, we do not bees exact information. 


The Cuarrman. Will you just identify yourself for the record ? 

Mr. Barrow. I am Roscoe Barrow, director of the Commission’s 
network study. 

To answer your question, Mr. Pierce, we do not have precise infor- 
mation with respect to the information which the networks have re- 
garding the financial data and statistics of their affiliated stations. I 
think, perhaps, the parties concerned should answer that. 


However, it is true, of course, that the networks and the stations 
bargain with respect to their contracts and with respect to the com- 
pensation arrangements between them. Therefore, the networks obvi- 
ously would have information on station payments which arose out 
of services over the network and matters of that kind, so that I think 
you might assume that they have a substantial body of information 
regarding the data and financial statistics of the stations. 

Mr. Pierce. Now affiliated stations are not able to acquire any 
financial data about the networks; are they ? 

Mr. Barrow. Well, I should not like to answer that categorically. 

I cannot say that I definitely know the answer to that. There would 
not be the same reasons, I assume, for their having information re- 
garding the networks which the networks have in regard to the sta- 
tions, since you do have the matter of bargaining, negotiating on the 
compensation rate. 

The Cuarrman. So that a reasonable conclusion is that the affiliates 
are not likely to have the financial data of the networks,” but in re- 
verse, the networks are likely to have data concerning the affiliates. 

Mr. Barrow. I believe that may be true to a considerable extent, 
Mr. Chairman, but as I say frankly, I am not in a position to draw 
that line. 

The Cuatrman. I understand that, but within the limits that you 
indicate since the networks have the financial data of the affiliates, 
why should not the public have it ? 

Mr. Barrow. Now the Commission does have it. 

The Cuarrman. Why should not the public have it if the networks 
have the data concerning the affiliates ? 
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Mr. Barrow. Well, now, Mr. Chairman, that is a conclusion which 
I think the Commission could best draw. 

The Cuarrman, I did not hear you, sir. 

Mr. Barrow. It seems to me that that would be a question which the 
Commission could best answer, under the policies under their admin- 
istration. 

Mr. Pierce. I think you have said, if I may a your state- 
ment, that you believe that the networks have financial data on their 
affiliates, but the affiliates do not have financial data on the networks; 
is that right? 

Mr. Barrow. I said that in view of the bargaining situation under 
the affiliation contracts, it would seem to me that that would probably 
result, but to what extent I do not know. 

Mr. Pierce. Will you find that out during the course of your study ? 

Mr. Barrow. I should think we would; yes, sir. 

Mr. Pierce. Now if that is true, then the Commission’s policy re- 
sults in the networks having a competitive advantage over their affili- 
ated stations; isn’t that so ? 

Mr. Barrow. Well, Mr. Chairman, may I just interject this? 

I shall be glad to attempt to answer this kind of question within 
my limited knowledge if you desire. 

I would like to point out, however, that since we are engaged in a 
study in which we are considering many issues, and on which we are 
collecting and collating data on issues, and because it might impair the 
objectivity of the study, if we attempted to go too far in formulating 
conclusions or opinions about particular practices at a stage of the 
study when not all of the information has been obtained, I would hope 
that this kind of question might be limited at this time. 

The Cuarrman. Some of these questions are merely hypothetical. 
They were not actual. 

Mr. Barrow. Well it calls for an opinion, sir, on hypothetical facts 
like those which we may draw out of the study at a time before we 
have collected all of the facts and before we have appraised them. 

The Cuarrman. You do not have to answer, that is all right. 

Can we call the Chairman back? 

Mr. McConnaveuey. Yes, sir. 

Mr. Pierce. Mr. McConnaughey, are you familiar with the fact that 
after extensive hearings, the Federal Communications Commission’s 
Committee on Chain Broadcasting reported on June 12, 1940, as fol- 
lows, and I quote: 

The inescapable conclusion is that National and Columbia, directed by a few 
men, hold a powerful influence over the public domain of the air and measurably 
control radio communication to the people of the United States. If freedom of 
communications is one of the precious possessions of the American people, such 
a condition is not thought by the committee to be in the public interest and 
a inherent dangers to the welfare of a country where democratic processes 
prevail, 

Mr. McConnavucury. Commissioner Hyde will take care of that. 
He was here at the time. 

Mr. Hyper. If the Chairman please, that report was made in 1941. 
I became a Commissioner in 1946. 

Mr. Keatine. Whose report is this? 

Mr. Pierce. This is the chain broadcasting report of the Federal 
Communications Commission. 

77632—57—pt. 2, v. 1——18 
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Mr. McCuttocu. Made in 1940? 

Mr. Prerce. In 1940. 

Mr. Keattne. Before any of these commissioners held office? 

Mr. Hype. I have some background in the field arising from my 
service on the staff of the Commission, but I did not participate 
either in the report or 

Mr. Prerce. Well, you are familiar with this report, I am sure. 

Mr. Hype. I have some recollection of it, yes. 

Mr. Pierce. Mr. McConnaughey, you are also familiar with this 
report; are you not? 

You are familiar with this chain broadcasting report, are you not? 

Mr. McConnaucuey. Yes, I have read it. 

Mr. Pierce. I think we would prefer for you to testify, sir. 

Mr. McConnaveuey. All right, sir. 

The Cuarrman. You are sort of changing chairs, here. 

Mr. McConnavuauey. Yes. I have read the chain broadcasting re- 
port. That is about all I can say about it. 

I have had no other connection with it. 

Mr. Prerce. Now let me ask you this: Would you say in the light 
of your previous testimony that this conclusion that I have just read 


is equally applicable at the present time with respect to the influence 
of National and Columbia in television broadcasting ? 

Mr. McConnaveuey. I don’t know because I do not know whether 
they have the kind of dominance today that they had at that time. 

I do not think they have the same dominance. I think ABC is 
coming up with a very strong network. 

Mr. Pierce. You do not think that National and Columbia dominate 


television ? 

Mr. McConnaveuey. They certainly are very potent in television 
today, there is not any question about that. But I do not know 
what is meant by “dominate.” 

The Cuarmman. Let’s see what this statement was by the FCC’s 
Committee on Chain Broadcasting. 

They'said that “National and Columbia were directed by a few. men.” 

Is that true today as to television ? 

Mr. McConnaveuey. I think they are directed by a group of 
men, yes. 

The Cuarrman. Also as to radio that National and Columbia hold 
a powerful interest over the public domain of the air. 

Is that true today as to television ? 

Mr. McConnaveuey. I think they do. 

The Cuarrman. And that they then measurably controlled radio 
communications to the people of the United States? 

Is that true with reference to television today ? 

Mr. McConnaveuey. Yes, I think it is. 

Mr. Prerce. Then that statement is true? 

The CHarrman. Those are the conclusions released by your Fed- 
eral Communications Commission way back in 1940 as to radio, and 
I take it from your answer that those conclusions are applicable to 
television today ? 

, Mr. McConnavcuer. The networks are still very: potent. in the in- 
ustry. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3367 


Mr. Pierce. In 1940 the Chain Broadcasting Committee of the Com- 
mission stated as follows: 

The record reveals at every turn the dominant position of the network or- 
ganizations in the field of radio broadcasting. 

Of the 660 standard broadcast stations in operation during the year 1938 
major networks served 350. These 350 stations included almost all of the high- 
powered stations in the country. 

Now is it not a fact that the television network organizations to- 
day occupy even more dominant positions in the field of television 
broadcasting than they did in 1940 in the field of radio broadcasting ? 

Mr. McConnaveuey. I don’t know whether they are more domi- 
nant than they were in radio. I know what happened to the networks 
in radio. 

When that report came out in 1940 they were very dominant and 
very powerful; in radio today they do not amount to much. They 
practically evaporated. 

Mr. Keating. The networks evaporated from radio? 

Mr. McConnavueuey. Pretty much. 

Mr. Pierce. They have moved into television, haven’t they ? 

The Cuarrman. They have all moved into television; haven’t they ? 

Mr. McConnaueuey. I say that radio has become an independent 
operation and that the networks don’t carry very much weight with 
them today. 

Mr. Pierce. But it is because of television; isn’t that right, sir? 

Mr. McConnavueuey. No. It is because there have been more and 
more stations operating and they are operating on a local basis. 

That is what we are trying to do, if we can, by utilizing these 70 
channels in the UHF. 

: That is the answer to this whole problem that you are talking about 
ere. 

Mr. McCuttocu. Mr. Chairman, I would like to ask this question: 
We are talking about a report in 1940 that found a condition existing 
in the radio industry which apparently was not to the best interests 
of the people-of the country. What was done to bring about the—if 
I may use the chairman’s words—the evaporation of this radio net- 
work? And if there was anything done, can it be applied to the 
situation that we are confronted with in television, or did the natural 
competitive forces in America solve the radio problem in due course ? 

-. McConnavcuey. The natural competitive forces in this coun- 
try solved the radio problem, and I think if we can utilize the DHF 
channels the same thing will happen in ‘television. 

The Cuarrman. I am quite sure you are correct, Mr. Chairman. I 
compliment you on that answer. 

But what we are trying to develop here for the record is that the 
great potency of the two companies in radio seems to be repeated in 
television. That is all we are trying to develop here with these 
questions. 

Mr. Kratinc. But you have got to start a new network to serve 
the UHF stations, because they cannot get programs from the net- 
works now; is that not right? 

Mr. McConnaveuer. You have a new network, ABC, which is 
coming up all the time and growing stronger and. stronger; and if 
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you can utilize the UHF band, I am satisfied that you will have, not 
three networks, but also several more networks. 

Mr. Keatine. I am advocating the Celler network to serve solely 
UHF stations. 

The Cuarrman. Solar? 

Mr. Keattne. Celler. 

The Cuarrman. I say “solar.” 

Mr. Kratina. That is what you need, another network of UHF 
stations. 

Mr. McConnavecuey. At least one. 

Mr. Pierce. Mr. McConnaughey, I would like to ask you this ques- 
tion also: There are about 455 television stations today; is that cor- 
rect ? 

Mr. McConnavcuey. That is about right. 

Mr. Prerce. And all of those stations, with the exception of about 
38, are affiliated stations, are they not? 

Mr. McConnaveury. With 1 of the 3 networks you are talking 
about ? 

Mr. Prerce. Yes. 

Mr. McConnavcuey. That is correct. 

Mr. Pierce. And most of them are affiliated with NBC or CBS; 
is that not right ? 

Mr. McConnaveuey. More than with ABC; yes. 

Mr. Pierce. Now let me ask you this: The 1940 report of the Com- 
mission’s Chain Broadcasting Committee also stated ‘ 

The predominance of network organizations is evidenced by their dispropor- 
tionate share of the income of the broadcasting industry. The net operating 
income of all the stations and networks for the year 1938 was $18,854,784. Of 
that amount, $9,277,352, or about half of the total, went to National and Columbia 
and their 23 owned or otherwise controlled stations. The remainder had to be 
divided among the 310 stations which were not on any chain and the 327 chain 
stations which were not owned or controlled by National or Columbia. 

Now, is it not correct that the television networks have a corre- 
spondingly predominant share of the income of the television broad- 
casting industry today ? 

Mr. McConnavucuey. Yes. The record shows that. 

Mr. Pierce. Now, in 1940 the report stated further: 

In order to buttress their dominant position in the broadcast industry, the 
chain organizations have established a practice of owning or otherwise con- 
trolling powerful and profitable stations. 

It is true, is it not, that television networks have continued this 
practice in television and own or otherwise control powerful and 
profitable television stations? 

Mr. McConnavueuey. Yes; except limited by the multiple-owner- 
ship rule. 

Mr. Prerce. Right. 

The Cuarrman. That is five—— 

Mr. McConnavuauey. Five V’s and two U’s, 

Mr. Pierce. Now, this dominant position in television of two net- 
works, CBS and NEC, is not a new development, is it ? 

Mr. McConnavueHey. You mean you are comparing it to the radio? 

The Cuamman. Yes. 

Mr. McConnavecuey. Yes; that is right. 
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Mr. Prerce. Therefore, this dominant position of CBS and NBC 
is a continuation of the position shown to have existed in radio? 

Mr. McConnavuauey. To the extent that the record shows, that is 
correct. 

Mr. Pierce. Is it not a fact that CBS and NBC have occupied this 
dominant position in television for at least 6 or 7 years ? 

Mr. McConnaveuey. I think that is right. I think that is correct. 

Mr. Pierce. Would you not say that their dominant position in 
television has been known to the Commission for at least that number 
of years? 

Mr. McConnaucuey. Yes; I would think it would be known to the 
Commission. 

Mr. Prerce. It is correct, is it not, that on November 22, 1955, the 
Commission set up a Network Study Committee to investigate the 
structure, position, and operation of radio and television networks? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Prerce. Can you explain to this committee why the Commis- 
sion waited until television networks had obtained a dominant posi- 
-_ - oe broadcasting before it became concerned with this 
problem 

Mr. McConnaveuey. I think so. The Commission was very much 
concerned with the problem and tried to get money from the Budget 
Bureau and the Congress to make a study of the problems you are 
referring to, but it was not seen fit to give the Commission any money 
to make the study. 

Mr. Prerce. What is your budget each year in the Commission, your 
average budget? 

Mr. McConnaveuey. I can’t tell you the average. I am going to 
guess, but I would say around $7 million. 

Mr. Pierce. How much does it cost to make a study ? 

Mr. McConnavauey. I’d say that is about the highest. 

Mr. Pierce. How much does it cost to make a study of this kind? 

Mr. McConnaveuey. For this particular study, we are being given 
$114,000. 

Mr. Prerce. For how many years? 

Mr. McConnaveuey. For 1 year; for this fiscal year. 

Mr. Prerce. Would you say that it was impossible, then, for the 
Commission to squeeze out of a $7 million budget enough to make 
some sort of study ? 

Mr. McConnavcuey. I would say, having been there 214 years, 
that it would be utterly impossible. They have got a backlog and 
they have done a magnificent job, which I have had nothing to do 
with, in getting television out to the people in this country. 

The Safety and Special Radio Services backlogs are piling up by 
the hundreds of thousands. I would say it would be the most impos- 
sible thing in the world for them to have squeezed out $114,000, 
because it is not only that $114,000; it is getting a staff, going out and 
hiring people and utilizing our own staff in addition and taking 
pe away from very important work that we otherwise should be 

oing. 

The Cuarrman. Weren’t there any other methods available to the 
Commission for it to find out or discover this growing concentration 
by two companies in television? 
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Mr. McConnavueuey. I was not here, sir. I cannot answer that 
honestly, but I would think that about the only way it could be done 
to get any proper results would be to have a study made by able, 
capable people, as we are doing at the present time. 

The Cuatrman. We seem to gather from records, research reports, 
and in sundry ways this great concentration in the television industry. 
From this various information, we come to the conclusion that there 
has been a growing concentration not only as of today or yesterday, 
but going back several years. 

I am sure that the members of the Commission have read, and they 
have listened and they talk to people; they get records of these sta- 
tions. They have to renew the stations’ licenses. Why did you have 
to wait? Why did the Commisssion have to wait 6 or 7 years before 
they took some sort of action? At least, no action has as yet been 
taken. Why did they have to wait until the data was in the final, 
perfectionist form ? 

Mr. McConnaveuey. As I have said, Mr. Chairman, we have asked 
the Congress repeatedly for funds to make a study. 

Mr. Keratine. For that specific purpose? In other words, when 
they went to Congress, they said, “We would like to make a study of 
this specific thing and would like the funds to doit.” Is that correct? 

Mr. McConnavauey. That is right. 

Mr. Maerz. Mr. Chairman; Mr. McConnaughey—— 

Mr. McConnaveuey. Congress says, “no.” We are nothing but 
an arm of Congress. That is all. 

Mr. Maerz. Mr. McConnaughey, would it not have been possible 
for the Commission to have conducted a network study even if Con- 
gress had not appropriated additional money for that purpose? 

Mr. McConnavucuey. They could, by sacrificing other work that 
Congress was constantly urging them to get out. 

Mr. Materz. Now, do you have a backlog in the Commission at the 
present time? 

Mr. McConnavucuery. We do have a backlog. 

Mr. Matetz. Therefore, it is possible, even though the Commission 
does have a backlog, to conduct this network study; is that not right? 

Mr. McConnaveuey. But we have no such backlog today as these 
gentlemen had in the past 4 years. Our backlog in television today 
has dwindled, as you know. But these gentlemen were extremely 
busy in getting the people of this country television, which, I imagine, 
they felt was the important function that they had. 

Mr. Materz. I see. 

Now, is it your position that the Commission itself at all times has 
wanted to make this network study ¢ 

Mr. McConnaveuey. It is my understanding that the Commission 
itself—and I am only repeating what I have read; I was not here— 
that they. have wanted to make this study, I think, since 1950. 

Mr. Baxer. 1949. 

Mr. McConnavcuey. 1949, sir. 

Mr. Maerz. Now, Mr. McConnaughey, you testified before the Sen- 
ate Commerce Committee on February 20, 1956, at page 346, as 
follows, and I quote. The question was this: 

Do you feel that the Commission does require additional statutory authority 


from Congress at this time to assist in its continued efforts toward achieving a 
nationwide competitive television system? 
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Mr. McConnavuGHEY. I think we would have to study it to find out, and that 
is what we are doing now, as you know, in this network study which you folks 
had us make. 

Now, is that testimony consistent with the fact that the Commission 
itself was anxious to pursue this study ? 

Mr. McConnaucuey. Oh, yes, 

Mr. Maerz. Will you explain how? 

Mr. McConnaveneEy. Well, because the Commission asked for the 
funds to do it. We went before the House. I guess that was the first 
time that I went before the House, and we asked for the funds to 
make the study, and we got it. 

In other words, we were the ones that did it. All the time we were 
the aggressive ones that were asking to make the study, and not the 
Congress. 

Mr. Maerz. Why did you tell the committee that—— 

Mr. McConnavcuey. We got cut off by the Budget Bureau most of 
the time. 

Mr. Matetz. Why did you tell the committee that “You folks had 
us make that study”? 

Mr. McConnavcuey. What is that? 

Mr. Maerz. Why did you testify before the Senate Commerce 
Committee, referring to the network study, and I am quoting you, 
now, “which you folks had us make”? 

Mr. McConnaveuey. Because they appropriated the money; there- 
fore, we made it. 

Mr. Materz. I see. 

Mr. Pierce. Mr. McConnaughey, would it not have been far more 
appropriate for the Commission to have conducted this study before 
the networks had attained their present position in the industry? 

Mr. McConnavueuey. The industry was not in existence at that 
time. 

Mr. Prerce. It has been in existence now for some time. 

Mr. McConnaveuey. Oh, not very long; not very long. You see 
the freeze was not lifted until 1952 and they have been getting tele- 
vision stations out and getting the people in this country television 
since that time. 

Mr. Pierce. You mean that it would not have been more appropriate 
if you had made this study, say, 3 years ago? 

r. McConnaveuey. | think that the Commission felt 3 years ago 
that it should have been made. They felt so back in 1949 when they 
first asked that the money be appropriated to make the study, but 
they did not get the money. 

he Cuarrman. I think there is enough on this. Let us go on to 
the next subject. 

Mr. Pierce. Now, this FCC Network Study Committee will not 
even make an initial report until July of next year; is that right? 

Mr. McConnaveuey. Sir? 

Mr. Prerce. The Network Study Committee will not make a report 
until July of next year? 

Mr. McConnaveuey. That is what they told the Congress, that 
they hoped to complete the study by July 1, 1957. 

Mr. ce. And after that, any recommendations the Network 
Study Committee might make could not become effective and the rules 
changed until after extensive hearings; is that not correct ? 
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Mr. McConnaucuey. There would be the usual rulemaking pro- 
ceedings; that is correct. Of course, you understand that there might 
be some recommendations made in the interim by this Network Study 
Committee to the Congress. 

The Cuarmman. But if it involved a change of rules, you would 
have to have a hearing; would you not? 

Mr. McConnaucuey. Oh, yes. You areexactly right, sir. 

Mr. Pierce. Now, therefore, any rulechanging recommendations of 
the Network Study Committee will not be implemented for at least 
3 or 4 more years; is that not correct ¢ 

Mr. McConnaveuey. No; that is not correct. 

The Cuarrman. How soon after the report is achieved could there 
be effectuated a change in the rules of the networks? 

Mr. McConnavueuey. Well, it would depend, as you know, Mr. 
Chairman, on how drastic the changes were. And you know if we 
put something out for rulemaking, we get comments within 30 days 
and reply comments within 15 days and then the Commission is in a 
position where it may have an oral hearing or it may not. It can in 
60 or 90 days complete rulemaking or it can be 6 or 8 months. It 
depends on how drastic and how important 

r. Prerce. It might be years ? 

The CuarrMan. It might bea year? 

Mr. McConnaveuey. Yes, sir, that is certainly true. It does not 
have to be 2 years or 3 years or 1 year. 

The Cuarman. So we would not have the report until July of next 
year. Conceivably, it would be another year before a change in the 
rules could be effectuated so that we would have at least 3 more years 
for these growing giants to become greater as far as concentration 
of television power is concerned ? 

Mr. McConnavcuey. That is conceivable, sir. 

The Cuarrman. Conceivable. 

Mr. McConnaveney. But after this report is completed, there 
could be changes in the rules within 90 days thereafter. 

Mr. Prerce. Let me ask you this, Mr. McConnaughey. How long 
did it take to change the rules from the time the Chain Broadeastin 
Committe was set up until the time the rules were actually changed? 
That is, for radio. 

Mr. McConnavucuey. I understand from the people here that it 
= delayed a couple of years because of court proceedings. I was not 

ere. 

Mr. Pierce. Does any member of the Commission know how much 
time it took ? 

Mr. McConnavcuey. Idonot know. Maybe they do. 

Mr. Prercer. Is it a fact that the committee was set up in 1938? 

Mr. McConnaveuey. Sir? 

Mr. Prerce. Is it not a fact that that Chain Broadcasting Commit- 
tee was set up in 1938 for radio? 

Mr. McConnaveuey. That is correct, they tell me. 

Mr. Pierce. And is it not further a fact that the rules were not 
actually put into effect until about 1941 ? 

Mr. McConnauauey. They were announced in 1941. 

Mr. Prerce. And they did not become effective until 1948; is that 
not correct ? 
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Mr. McConnavcuey. That is right because—they tell me that is 
correct, because it went to the Supreme Court of the United States. 

Mr. Pierce. Yes; your rules again may go to the Supreme Court of 
the United States. 

Mr. McConnaveuey. I certainly would doubt that a whole lot, 
although we do not know that. They could; let us put it that way. 

The Cuamman. Of course, if I remember correctly, when the rules 
were changed concerning chain broadcasting, NBC and CBS said it 
would be ruinous to make those changes, and they resisted with all 
their power and force to changing these rules. They resisted all the 
way up to the Supreme Court, and that took quite a lengthy time. 

Now, I do not know whether we can anticipate that same procedure. 
I do not know. 

Mr. Prerce. So in that chain broadcasting situation, it was a matter 
of about 5 years? 

Mr. McConnaucuey. Mr. Chairman—— 

The Cuarrman. I beg your pardon ? 

Mr. McConnavucuey. You recall an interesting sidelight on that, 
that the Supreme Court did uphold our power at that time. 

The Cuatrman. Oh, yes. 

Mr. McConnavueuey. It should make it easier if we couch it in those 
terms. 

The Cuarrman. I hope it will. 

Mr. McConnavcuey. Yes; I hope. 

The Cuarrman. I think you did a good job there on the radio broad- 
casting chain networks, There is no question about it. 

Mr. Pierce. It took 5 years to do this job, however, in this chain 
broadcasting field. 

Mr. McConnaveuey. That is right. And we are shooting for a lot 
less time, Mr. Pierce. 

The Cuamman. I would not want to see 5 more years elapse before 
anything is finally done in television networks. To my mind, that 
would be very, very serious. It would militate against the public in- 
terest if something is not done soon. 

Mr. Pierce. Mr. McConnaughey, there can be no change in the 
dominant position of the networks by the Federal Communications 
Commission, can there, until your committee has completed its re- 
port and any rule changes recommended by the committee have become 
effective? 

Mr. McConnaveuey. I would say that is true from the Commis- 
sion’s standpoint. I think competition will do something about it. 

Mr. Prerce. Now, does the FCC receive complaints from television 
stations and other sources about various network practices ? 

Mr. McConnaveuey. Oh, they tell me, occasionally ; not very often. 

Mr. Pierce. But you do get them? 

Mr. McConnaveuey. Yes, they tell me, occasionally. The staff 
— occasionally. 

r. Prerce. Now, could you tell me this: Has the network study 
group ever made a search of the Commission’s files for materials 
and complaints pertaining to network operations and practices ? 

Mr. McConnavueuey. Dean Barrow ¢ 
He will have to tell you that. 
Read the question. 
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Mr. Pierce. Will you read the question back, Mr. Stenographer? 

(The question was read by the reporter.) 

Mr. Barrow. Mr. Chairman, we have not made a comprehensive 
search to date of Commission files for that kind of information. 

In explanation of that, I would like to say this, that we feel that the 
type of study that we are making is so comprehensive and involves so 
much of the Commission’s work and of the whole operations of all 
components of the industry, that this has to be, basically, a study of 
the economic basis of «ll components of the industry and of the oper- 
ations of all components of the industry, and we have gone about it 
on that broad-scale comprehensive basis. 

Now, in connection with that, we have followed a systematic pro- 
cedure of meeting with all components of the industry and giving 
representatives of each component an opportunity in informal meet- 
ings with us, to tell us about their operations, what their particular 
component contributes and to give us their point of view as to what the 
problems in the industry today are. And we, of course, intend to in- 
clude with our economic and statistical study of this kind, the matter 
of complaints, but I think that type of thing, the sort of complaint 
which some individual station owner or person has is not really the 
place to start on a study of the character which we are making. It is 
too big and comprehensive for that, but it must, of course, be included 
in the study that we will make. 

Mr. Pierce. It is part of the study ? 

Mr. Barrow. It is, indeed. 

ant Prerce. You are making a comprehensive study; is that not 
right ¢ 

Mr. Barrow. That is right. 

Mr. Prerce. Now, would it not occur to you that going through the 
Commission’s files might give you a great number of leads on various 
things that you might be doing in connection with your study ? 

Mr. Barrow. Well, of course, some experience of that kind is gen- 

eral knowledge. A thorough search of Commission files will require 
considerable time, and will, of course, be done. We get this point of 
view, also, of course, from meeting with the various components of 
the industry. I think there is a problem in scheduling a study of this 
kind, in putting it on the sort of schedule where you can try to deter- 
mine how you can conclude the matter within the time which has been 
made available to you and the target date that has been indicated to 
you. 
I think that means getting out first to all components of the indus- 
try, a type of questionnaire on the economic data and operations, which, 
as we have been doing, and then through extensive interview work 
and following the leads which we get from the industry itself, as we 
are doing now, and as we will find through such information as is in 
Commission files, to bring those matters into play. 

Mr. Prerce. Mr. McConnaughey, it is correct, is it not, that in 1938 
the Commission started an investigation of the broadcast practices of 
networks with respect to radio? 

Mr. McConnaveney. That is correct. 

Mr. Prerce. And it is also true, is it not, that the network committee 
of the Commission making the study found the following: 

1. That networks had a dominant position in the field of radio 
broadcasting. 
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2. That the networks had buttressed their dominant position in the 
broadcast industry by owning and controlling the most powerful and 
profitable stations. 

3. That the networks developed their chains around their network 
owned and controlled stations; 

4. That the interests of the independent stations were subordinated 
to the interests of the network owned and controlled stations; 

5. That half of the 1938 net operating income of all radio stations 
and networks went to NBC, CBS, and their 23 owned and operated 
stations and that the remainder was divided among 327 affiliated sta- 
tions and 310 nonaffiliated stations; 

6. That the networks exercised arbitrary control over affiliated sta- 
tions by affiliation contracts which, among other things, prohibited 
affiliates from taking programs of other networks, gave the networks 
option to clear time during all of the desirable hours, and most of the 
stations’ remaining broadcast day, and required affiliates to accept all 
commercial programs unless able to prove that a particular program 
would not serve the public interests; 

7. That competition from national spot business was suppressed 
through preemption of desirable station time for network programs. 

Are you familiar with that? That is all true; is it not? 

Mr. McConnaveuey. In substance, that is what the report says. 

Mr. Preece. All right. I take it that you are familiar with the fact 
that as a result of these recommendations, chain-broadcasting rules 
were issued by the Commission which became effective in 1943 after 
the Supreme Court sustained the Commission’s power to issue such 
regulations? 

Mr. McConnavcuey. That is correct. 

Mr. Pierce. Are you familiar with the fact that in December 1941, 
the Department of Justice brought 2 suits, 1 against CBS and 1 against 
NBC, charging each with conspiring to restrain trade and to attempt 
to monopolize the radio-broadcasting industry ? 

Mr. McConnaveuey. I knew they had done that; yes. 

Mr. Pierce. Are you familiar with the fact that it was alleged in 
the complaint that the affiliation contracts between the networks and 
the stations not only prevented other networks from competing but 
also prevented affiliated stations from entering into any commitments 
with local advertisers for desirable broadcasting hours? 

Mr. McConnaveuey. I knew there was that allegation there. 

Mr. Pierce. At this point, Mr. Chairman, I should like to introduce 
into evidence these two complaints, together with the answers to them. 

The Cuarmman. They will be accepted. 

(The complaints and answers referred to appear at p. 3399.) 

Mr. Pierce. It is a fact, is it not, that the Government dismissed 
its antitrust suit against the networks after the Commission’s rules 
became effective, on the basis that these rules were adequate to remedy 
the abuses alleged to exist? 

Mn McConnavcuey. You can answer that, Mr. Baker. I do not 
ow. 

Mr. Baker. That is correct. They filed a suit after the Commis- 
sion issued its rules and then dismissed its suit when the Commission’s 
rules were permitted to become effective by the Supreme Court. 
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Mr. Pierce. It is correct to say, is it not, that the existence of these 
network rules has in effect insulated the network from further anti- 
trust prosecution ? 

Mr. Baxer. You could only reach that conclusion if there had been 
a trial and the court had found that. I think you cannot reach the 
conclusion merely because the Department of Justice did not go 
through with the suit. : 

Mr. Pierce. Is it likely that the Department of Justice would | 
suit after they had already dropped their complaint on the basis o 
these chain broadcasting rules? 

Mr. Baker. I cannot answer whether it is likely or not, because the 
Department of Justice does many things which sometimes, for their 
own reasons, seem logical, but may not seem so to other people. 

Mr. Materz. Let me ask you this, Mr. Baker: Do you think, as 
General Counsel of the Commission, that the existence of these net- 
work rules has in effect insulated the networks from further anti- 
trust prosecution by the Department of Justice ¢ 

Mr. Baxer. No, I do not. 

Mr. Maerz. Will you tell us why you do not? 

Mr. Baxer. First of all, because the network rules do not specifi- 
cally prescribe things which a network may do. They prohibit cer- 
tain things. It is quite obvious that many things which a network 
does have no relation to the rules at all. 

Second, the question of whether or not it insulates them is a ques- 
tion of whether or not they are in fact sound rules. In other words, 
I think they only insulate them if they state what is not a violation 
of the antitrust laws. 

Mr. Materz. In other words, it is your position that the Department 
of Justice could, as a legal matter, bring antitrust action against the 
networks at the present time, notwithstanding the existence of these 
network rules; is that right? 

Mr. Baxer. If the Department of Justice believes that there are 
facts which demonstrate a violation of the antitrust laws, they may 
bring an action, and I do not believe the network rules prohibit that 
action. 

Mr. Pierce. Now, it is true, is it not, that on November 28, 1945, 
the radio chain broadcasting regulations were made applicable to 
television without investigation by the Commission as to whether there 
was a material difference between television and radio broadcasting? 

Mr. McConnaveney. I don’t know much about it. I guess that 
is correct; yes. 

Mr. Pierce. And it is true, it is not, that the networks offered little 
or no objection to making these changed regulations applicable to 
television broadcasting? 

Mr. McConnaveney. That is correct, so I am told. 

Mr. Prerce. Previously, the networks had objected vigorously to 
these rules insofar as they applied to radio broadcasting ; did they not? 

Mr. McConnavoney. That is right. 

Mr. Pierce. Is it not correct that the networks took the position 
that the chain broadcasting rules would mean the end of radio network 
broadcasting ? 

Mr. McConnaveuney. That is right. 
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Mr. Prerce. If these rules were not made applicable to television 
broadcasting, it is true, is it not, that television network broadcasting 
could not claim any immunity from the antitrust laws? _ 

Mr. Baxer. That is requesting a matter of legal opinion. 

Mr. Prerce. It is claimed. 

Mr. Baxer. Anyone can claim aie for any action they are 
taking. If you are asking whether or not they would have had what- 
ever immunity they have in radio, I think that the question can hardly 
be answered. 

Mr. Prerce. If you did not have the rules that resulted from the 
chain broadcasting report and were brought over into the television 
industry, the networks could not claim any immunity from antitrust 
laws at all, as far as television is concerned; is that not right? 

Mr. Baxer. I think they would have almost as much right to make 
the claim. If they followed the same kind of affiliation practices in 
television without rules that they were required to follow in radio 
with rules, they could very well have alleged that since the Commis- 
sion had approved this in a related industry, it should similarly be 
applied in television. 

But the question of whether it creates an immunty is a legal con- 
clusion which only a court can answer. 

Mr. Pierce. All right. 

Mr. McCutxocn. | would like to ask this: Is it your opinion that 
the rules and regulations which were adopted and finally approved 
by the Supreme Court granted the radio inddotes immunity from cer- 
tain prosecutions under the antitrust Jaws that they would otherwise 
have been subject to but for those rules and regulations? 

Mr. Baker. {[ will try to answer this as clearly as I can. You must 
recognize that any violation under antitrust laws is a complicated 
oa relating to a large number of practices, circumstances, and 

acts. Many matters are not illegal or legal per se. They are a vio- 
lation of the antitrust laws depending on whether or not these kinds 
of practices are reasonably necessary in an industry. 

To the extent that the Communications Commission is an expert 
body knowing something about broadcasting, its opinion of what is 
reasonably necessary in an industry will have great weight in a court. 
It cannot grant immunity for something that is illegal, but there 
can be presented a situation where its informed judgment that a cer- 
tain practice is reasonably necessary will be given great weight by 
a court. 

To the extent, then, that the Commission does reach that kind of 
conclusion, it may have an effect on whether someone could, without 
such a conclusion, bring a successful prosecution. But I do not 
think it makes something legal or illegal. If you get to the question 
of something that by its own nature is illegal, I do not think what 
the Commission does would have any effect on the court. 

The Cuarrman. I think that is a very excellent and illuminating 
answer. 

Mr. Pierce. I should like to inquire into networks’ relationships 
with the networks’ affiliates, Mr. McConnaughey. 

First, is it not correct that an advertiser, buying a network pro- 
gram, not only pays the network for the talent and production 
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charges of the program, but also for the total time charges of each 
affiliate station carrying the program ? 

Mr. McConnaucHey. That is correct. 

Mr. Pierce. And it is correct, is it not, that the affiliate stations in 
return receive from the network a percentage of the station’s time 
rate for carrying the network program—— 

Mr. McConnavcuey. That is right. 

Mr. Prerce. Which is usually about 30 percent? 

Mr. McConnavucuey. They get a percent. I do not know just 
what it is. 

Mr. Pierce. And under the arrangement between the network and 
the station, the station is usually required to furnish the network a 
certain number of free hours per month; is that right? 

Mr. McConnaveuey. That is right. 

Mr. Prerce. Is it not a fact that—— 

The Cuarrman. What is the number of hours per month, generally ? 

Mr. McConnaveuey. It varies, I think, Mr. Chairman. 

Mr. McCuttocu. What use is made of that time? 

Mr. McConnavucuey. Well, it is used to put on network programs. 
As a rule, I think they are sustaining programs, but I do not know 
about that. They are network programs. 

Mr. Pierce. It is a fact, is it not, that the network fixes the af- 
tiliated station’s time rate for carrying network programs? 

Mr. McConnavueuey. It is by negotiation, I think, Mr. Pierce. 
it is my understandingg that it is by negotiation. 

Mr. Maerz. Mr. McConnaughey, is it not a fact that it is the 
network which determines the rate of the station for carrying the 
network program ? 

Mr. McConnaucuey. I do not know. 

Mr. Maerz. Doesn’t the Commission have that information ? 

Mr. McConnaveuey. I think that is correct. 

I think you have got to say that it is all by negotiation as set forth 
in the contract. 

Mr. Materz, Are you positive about that, Mr. McConnaughey ? 

Mr. McConnaveuey. No, I am not positive. I think that is true. 

Mr. Maerz. Let me refresh your recollection, if I may. Mr. 
Sarnoff, president of NBC, testified before the Senate Commerce 
Committee—— 

The Cuarrman. What date? 

Mr. Materz. On June 14, 1956, Mr. Chairman, at page 3580. I 
am quoting his testimony : 

Mr. Sarnorr. Well, actually, the network determines the rate for the station 
for that broadcast— 


referring to the network program carried by the affiliated station. 

Does that coincide with your understanding, sir? 

Mr. McConnaveuey. I think that is correct, but I think it would 
have to be limited. 

Mr. Prerce. In other words, it is true, is it not, that the networks 
determine what rates independent affiliated stations are to obtain 
for broadcasting network programs ? 

Mr. McConnavueney. I think it is the rate that they will pay. I 
think it is done by contract. That is my understanding of it. 
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Mr. Marerz, It may be a rate determined by contract. But doesn’t 
the network itself determine what rate the affiliated station will charge 
the advertiser for carrying the network program ? 

Mr. McConnavueney. Well, I don’t know. 

The Cuarrman. If you don’t know, that is all right. 

Do the other members of the Commission know the answer to that? 

Mr. Hyde, do you know the answer to that? 

Mr. Hype. It is my understanding that in general the network, 
pursuant to its contract of affiliation, will have the final say on the 
charge for the time. 

Mr. Maerz. Thank you. 

Mr. Prerce. And the networks retain for themselves power to 
change station rates at any time upon appropriate notice, do they 
not, Mr. McConnaughey ? 

Mr. McConnavueuey. I don’t know. You can ask Commissioner 
Hyde any of these questions, because I don’t know a thing about 
them. 

Mr. Pierce. Mr. Hyde, do you know the answer to that question ? 

Mr. Hyde, I asked the question, Do the networks retain for them- 
selves power to change station rates at any time upon appropriate 
notice ? 

Mr. Hype. A change can be made, but, of course, the sponsor would 
have to be protected. A change could not be made that would violate 
his rights under an advertising contract. 

Mr. Pierce. Is there anything in the network rules to cover this 
situation ? 


Mr. Hype. I think not. 
Mr. Pierce. Are you aware of the fact that in December 1941, the 


Department of Justice brought suit against both the National Broad- 
casting Co. and the Columbia Broadcasting System for violation of 
the antitrust laws and alleged among other things that each was 
engaged in a conspiracy to fix the price to be charged radio advertisers 
and advertising agencies for the sale of their affiliated stations’ time 
ontheair? Are you aware of that, Mr. Chairman or Mr. Hyde, or any 
members of the Commission ? 

Mr. McConnavucuey. There was a suit brought, I understand. 

Mr. Hype. May we have the question again? I am sorry. 

The CHarrMan. Read the question. 

(Question read.) 

Mr. Hyver. Yes; in general. 

Mr. Pierce. It is correct, is it not, that each television station licensee 
is required by the Federal Communications Commission to file its net- 
work affiliation contract ? 

Mr. Hype. That is right. 

Mr. Matetz. May I interject there, Mr. Chairman? 

The Cuarrman. Yes. 

Mr. Materz. Could you explain, Mr. Hyde or Mr. McConnaughey, 
why the network rules of the Commission contain no provision what- 
soever with respect to this practice whereby networks determine what 
rates their affiliated stations charge for carrying network programs? 

Mr. Hype. I did not participate in the discussions which led to the 
promulgation of the regulations. I am not acquainted with what 
the considerations may have been. 
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Mr. Matetz. I know that you were not with the Commission back 
in 1939, 1940, or 1941. 

Mr. Hype. I was not a member. 

Mr. Materz. But is there any provision in the broadcast rules ap- 

licable to television network broadcasting which covers this particu- 
ar situation ? 

Mr. Hype. The network rules which had previously been promul- 
gated with respect to AM broadcasting were simply made applicable 
to television. 

Mr. Materz. Could you tell the committee why no consideration 
was given to this particular matter? 

Mr. Hype. I am sure that no question on this was before the Com- 
mission at the time this change ip the rules was made. 

The Cuarrman. Did there have to be a question? Wasn’t it quite 
obvious that it was a matter of such importance as to attract the 
attention of the Commission to take some action on it? 

Mr. Hype. Well, let me answer this way. I do not believe that any 
issue had been raised with the Commission. I do not believe the 
Commission’s attention had been directed to any particular problem 
here in terms that would suggest a change in that one rule. 

I do know this, that the Commission at this time, and for some time 
previous to that, had been aware of the fact that the network regula- 
tions made effective in 1943 should be reviewed in the light of changed 
conditions. 

The Cuarrman, It strikes me, Mr. Hyde, that here you have a situa- 
tion where the Department of Justice directed an antitrust suit for 
fixing prices against these two large companies that now operate tele- 
vision chains, and since these television companies control chains 
which blanket the whole Nation and involve questions of formulation 
of public opinion on very, very many important topics, that the Com- 
mission certainly should have directed its attention to the charges of 
these chains. 

Not having done so, it strikes me that it indicates an element of 
dereliction. I must profess to say that with all due deference to the 
importance and the acumen and the intelligence of the members of 
the Commission. 

Mr. Kearine. Dereliction when? 1940, 1941, or now? 

The CuHarrman. At the present time. 

Mr. Hype. I would like to say something about that—— 

The Cuarrman. This is not a question of the operation of a single 
station or 2 or 3 stations. This involves stations all over the Nation 
controlled by these chains. 

Mr. Hype. Mr. Chairman, may I explain that the television industry 
is new, notwithstanding the suggestion that has been made here that 
a situation has developed which required earlier attention than this. 

Actually, there were only 108 authorized stations as of 1948. This 
number was the limit until 1952, when the freeze was lifted. We 
began processing applications for stations to operate in this new 
broadcast service in July of 1952. Of course, it was some time after 
that before many of them could come on the air, 

At this time, at the time we were licensing these new stations, no 
one was aware of what the economic pattern of TV broadcasting would 
be. Many people were saying that television just could not exist in 








1 
. 


Dot [eR 





MONOPOLY PROBLEMS 1N REGULATED INDUSTRIES 3381 


the same way that AM broadcasting had pam and prospered. Many 
TV permittees turned in permits, a number on the order of 20, and I 
am talking about permits for VHF stations in large markets like 
Chicago, Boston, St. Louis, and places like that. People who had 
had extensive experience in broadcasting were saying that TV would 
have to have a box office in order to exist at all. 

Now, the prime problem before the Commission was to process some 
1,700 applications. Now, I do not mean applications for 1,700 new 
stations, but a backlog of 1,700 applications, in order to make it possi- 
ble for the new industry to emerge. 

I should like to say in this connection that the very existence of a 
TV industry and a TV service, which is a matter of great importance 
to the public, is due in no small measure to the contributions and 
efforts of the networks. It was not a case of hurrying to put out a 
fire that was about to consume a situation. It was a matter of finding 
ways and means to develop a new and highly significant service. 

The Commission was, nevertheless, at all times asking for money 
to study the impact of its network regulations and to do what it could 
within its means. 

I think, Mr. Chairman, that if a thorough study were made of 
the emergence of this new industry you would find that the networks 
have made a very tremendous contribution to public service in terms 
of contributing to the development of the industry as such. 

The Cuarrman. Nobody would deny the great contribution made 
by these networks. But here is a question of fixing prices in violation 
of the antitrust laws. 

Now, there is no doubt that, while it may be true that the television 
industry is new, this is an old practice. This practice goes back for 
many years. Witness the fact that the Department of Justice brought 
an antitrust suit for fixing prices way back in 1941, and it might have 
been anticipated that the practice might be renewed. 

Mr. Hype. There may be some misunderstanding here about what 
is meant by fixing prices. 

The Commission’s rules preclude the fixing of nonnetwork prices. 
The matter of fixing prices as determined for the sale of the station 
is in connection with, and incident to, selling the nationwide service 
to advertisers. 

Mr. Materz. Mr. Hyde, as I understand the Commission’s rules, 
they prohibit the networks, as you pointed out, from fixing affiliates’ 
charges for nonnetwork programs; that is correct, is it not? 

Mr. Hype. That is right. 

Mr. Matetz. But there is nothing, is there, in the Commission’s rules 
which prohibits the networks from fixing affiliates’ charges for net- 
work programs, is there ? 

Mr. Hype. There is not; and I believe 

Mr. Maerz. Now, is it not a fact also that the affiliates’ rates for 
carrying nonnetwork programs are predicated to a large extent on 
the affiliates’ rates for carrying network programs? 

Mr. Hype. I would not say that a station would fix its rates based 
on its arrangement with the network. The basis for rate fixing is 
in the circulation of the stations. Actually, when a station negotiates 
with a network for the purpose of establishing what its network rate 
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will be, the most important and basic information has to do with the 
circulation of that station. 

Now, undoubtedly the circulation of the station must be a basic 
element in the station’s action in determining its own individual rate. 

Mr. Maerz. My question was this, sir: Is it not a fact that the 
affiliated station’s time charge for carrying a nonnetwork program 
has a rat relationship to the afliliate’s charge for carrying a network 
program 

r. Hype. I expect that an analysis of rates would indicate a pretty 
close relationship. 

Mr. Materz. So therefore, when the network determines the affil- 
iate’s rate for carrying a network program, doesn’t that mean that the 
network in effect determines the affiliate’s rate for carrying a non- 
network program ? 

Mr. Hyper. I would not say that the network has determined the 
station’s rate for carrying a ndnnetwork program, but I believe that 
it is reasonable to assume that the studies which are made in deter- 
mining the value of that station in carrying a network program would 
be a very important consideration in determining the value of that 
station in carrying a nonnetwork program. 

Mr. Maerz. Doesn’t it strike you as quite anomalous for the Com- 
mission not to have adopted a rule prohibiting networks from deter- 
mining affiliated stations’ rates for carrying network programs, in 
light of the fact that that very practice was challenged as illegal by 
the Antitrust Division back in 1941 ? 

Mr. Hype. If my recollection is correct, these regulations had been 
adopted by the Commission—they were being litigated—at the time 
that the Department of Justice brought its action. 

In other words, the Commission already had made its study and 
promulgated its rules at the time the Department of Justice under- 
took this other action. And it was the Department of Justice that 
determined that the Commission’s rules were adequate to take care of 
the situation. 

Mr. Prerce. It is correct, is it not, that each television station 
licensee is required by the Federal Communications Commission to 
file its network affiliation contract ? 

Mr. Hype. Yes. 

Mr. Pierce. How long has this requirement been in effect ? 

Mr. Hype. Since the network regulations were made effective. 

Mr. Pierce. The purpose of this filing requirement, I take it, is to 
insure that no provisions contained therein are contrary to the FCC 
chain broadcasting rules; is that right ? 

Mr. Hype. That is correct. 

The only sanction that the Commission has in this field is its licens- 
ing authority, and actually its only authority goes to its licensees. 
Consequently, the network regulations are stated in terms of what 
stations may do. 

Mr. Pierce. Now, the Federal Communications Commission keeps 
these contracts confidential, does it not ? 

Mr. Hyper. The network contracts are kept confidential. 

May I add that the Commission felt that in this competitive field, 
this practice would be conducive to a healthy competitive situation. 

Mr. Prerce. Now, do you or any member of the Commission know 
whether the networks pay larger rates to big, multiple owners such 
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as Storer Broadcasting Co. or Westinghouse than they do to single- 
station owners? 

Mr. Hyne. Mr. Pierce, as you have indicated, we have the contracts 
which state the obligations 

Mr. Prerce. But do you know that ? 

Mr. Hype. I do not know that. 

Mr. Pierce. Does any member of the Commission know it? 

Mr. Hype. I do not think that there is an analysis available at the 
moment that would give them specific information on that. 

Mr. Pierce. Has the Federal Communications Commission ever 
made a study of these affiliation contracts to determine whether the 
networks discriminate, ratewise, as between affiliated stations? 

Mr. Hype. No. 

Mr. Pierce. But you do have the information ? 

Mr. Hype. We have the network contracts. 

Mr. Prerce. Why have you never made such a study? 

Mr. Hype. I think this question relates very closely to other ques- 
tions as to why the Commission has not taken a more active hand in 
the matter of rates and trade practices of stations. Our answer will 
have to be like those previcusly given, that Congress has made this 
a matter of free competition, and the Commission’s policy has always 
been to respect congressional policy. 

Mr. Maerz. Mr. Hyde, as I understand it, the Commission for 
many years has been getting these affiliation contracts from the 
stations, and I take it that the Commission examines these contracts to 
make sure that there is no provision in the contract which is contrary 
to the chain broadcast rules. 

Mr. Hype. Our purpose in getting those contracts of affiliation is 
to administer the rules; that is correct. 

Mr. Maerz. But the Commission has never, I take it, gone beyond 
that, to ascertain whether or not networks have in fact discriminated 
between affiliated stations; is that right? 

Mr. Hype. We are undertaking a study now 

Mr. Matetz. My question is, Has the Commission ever done so in 
the past? 

Mr. Hyper. We have not made the comprehensive type of examina- 
tion that you ask about. We have checked the network affiliation 
contract against the rules at the time the station applies for a renewal 
of license. 

Mr. Martz. So despite the fact that these affiliation contracts have 
been filed with the Commission for a number of years, the Commission 
has never made a study to ascertain whether in fact the networks are 
discriminating as between affiliated stations ? 

Mr. Hype. We have always regarded this matter of arrangements 
between the network and individual stations as a matter of negotiation 
between those parties and not a matter in which we have jurisdiction 
to interfere. 

Mr. Maerz. You have no jurisdiction to determine whether or not 
one affiliated station is being discriminated against by the network 
in favor of another affiliated station ? 

Mr. Hype. If there was a discrimination which involved some re- 
straint of trade coming within the purview of a statute, we would 
have an interest, because a violation of law would raise a question as 
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to the fitness of the applicant. But we would have no authority as a 
regulating agency to examine for preferences which are prohibited on 
the part of common carriers. 

r. Prerce. Now, if the Commission in fact had made such con- 
tracts public instead of keeping them confidential, affiliates would 
know whether or not discrimination was in fact practiced; is that not 
correct ¢ 

Mr. Hype. Well, they might. I suspect that the matter of deter- 
mining whether or not there is a discrimination or whether one sta- 
tion gets a better contract than another because of some arbitrary 
reason, would be a very difficult matter to determine. 

Mr. Pierce. But at least they would have some insight, would 
they not, if they were able to look at the other contracts? 

Mr. Hypr. They would know more. There is no doubt about that. 

Mr. Pierce. Since the Commission neither makes these contracts 
public nor studies their provisions to ascertain whether the networks 
engage in discriminatory practices, what protection do affiliates have 
against the existence of such practices? 

Mr. Hypr. The Commission does examine the contracts of affilia- 
tion to see if there is any violation that we can detect of network 
regulations, and we would be very much interested in a closer ex- 
amination if there were any complaint. 

Mr. Prerce. But you do not examine to determine discrimination ? 

Mr. Hype. We have not on our own initiative made an analysis 
of the contracts on file to see if there is a discrimination or if there 
are discriminations in some areas. 

I may say that this whole matter of the relationship between the 
affiliate and the network is the primary subject of examination in our 
network study project. 

Mr. Matetz. Mr. Hyde, how could you get a complaint from an 
affiliate about a discriminatory practice if the affiliate has no way of 
knowing what compensation another affiliate is getting? How con- 
ceivably could you get a complaint ? 

Mr. Hype. I should think that the affiliate would know whether 
or not his arrangement was fair insofar as the use of his facilities 
are concerned. I should think that he would make it a part of his 
business in looking after his own interests, to inivestigate the ways 
and means of determining compensation from networks. 

There are, as you know, committees of affiliates which make it 
their business to advise stations in the industry on the matter of rela- 
tionships with the networks. 

Mr. Materz. But no affiliate knows what terms another affiliate 
has been granted by the network; is that not right? 

Mr. Hype. He does not know from us. He certainly can get it 
from the network—— 

Mr. Maerz. If the network wants to show him that affiliation 
contract. 

Mr. Hyver. Yes. 

Mr. Maerz. Do you think that is likely if the network does in 
fact discriminate ? 

Mr. Hyper. I have never observed the negotiations between a net- 
work and its affiliate, and I would hesitate to describe what the 
details of such a contest might be. 
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Mr. MoCuttocn. Mr. Chairman, I presume it is hardly necessary 
for me to suggest that if an affiliate really felt aggrieved and wanted 
to buy a share of stock or two in the chain, in due course, in accord- 
ance with civil laws of the 48 States of the Union, he could get a 
copy of the contract that the chain had; could he not? 

r. Hype. Certainly. 

The Cuarmman. Of course, that may be possible, but I do not see 
why the station should be forced to go to those extremes to get infor- 
mation, to buy a share of stock and then have an accountant go over 
the books. They could do it, of course. 

Mr. McCuttocu. It is not unusual, Mr. Chairman. 

The Cuairman. But I think the Commission might well address 
itself to that, and to make those contracts available to the affiliates 
so that they would know whether they are being discriminated against. 

Mr. Hypg. The Commission will certainly 

Mr. McCuuzocw. Mr. Chairman, if I might interrupt, would there 
be authority to do that in the absence of law ? 

The CuarrMan. I think the Commission could in its rules prescribe 
such a practice. 

Mr. Hype. In connection with this—— 

The Cuarrman. The policy of the Commission could be made that 
way. 

Mr. Hype. May I say that the direction to the Commission from 
the Congress in that field is a very, very brief one? The act simply 
says that the Commission shall have authority to make regulations 
with respect io stations which engage in network broadcasting. There 
is not a word beyond that to give any direction or assistance to the 
Commission in respect to what the regulations should be, how they 
should be administered, what annual reports, if any, should be 
required, and so forth. 

The Commission made an extensive investigation, as has been 
reported, from 1938 to 1941, and adopted rules which we thought were 
appropriate in the light of the information available then, and since 
that time we have been informing Congress of developments in the 
field and asking for funds to make a further examination. 

The Cuarrman. I ask these questions in all kindliness, Commis- 
sioner; you know that. There is no bitterness here or anything of 
that sort. We might be a little critical, but you have to take that. 
You are experienced enough in life to know that. 

But it strikes me that, since you are in a way a watchdog over the 
public interest here you must see to it that the affiliates and the chains 
do not violate the antitrust laws. There is something of a duty on 
you to see if there are discriminatory practices. 

So I think that certainly your duties are to exercise some care in 
that regard, and I think you should address yourself to that, to see 
that there is no discrimination. Again, I say that in all kindliness. 

Mr. Hyver. I appreciate the comment, Mr. Chairman. If I indicate 
a little feeling about the work of the Commission, that arises from 
my interest in trying to carry out my responsibilities under the statute. 

We try to keep on the alert for violations of any law of the United 
States, and, as me been indicated here, when those situations over 
which we do not have jurisdiction but which may constitute a viola- 
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tion of law come to our attention, we bring them to the attention of 
the Department of Justice. 

The Cuarrman. Go ahead. 

Mr. Harkins. Mr. Chairman, to clarify this policy of the Com- 
mission of withholding both financial data on individual stations 
and the affiliates’ contracts, the decision of the Commission to withhold 
that information and not make it public is purely a matter of policy 
inside the Commission; is that not right? 

Mr. Hyper. Yes. But let me say this: There is no specific provi- 
sion in the act that requires the Commission to obtain an annual 
financial report from broadcast licensees. 

One of the reasons, and perhaps the main reason why the Com- 
mission instituted the practice of obtaining this annual report, was 
to satisfy inquiries from Congress. The other reason—and that was 
discussed by General Counsel Baker—was to provide the Commis- 
sion with economic information that would be helpful to it in formu- 
lating its allocation policy and for the purpose of formulating policy 
as expressed in the network regulations. . 

There is not a word in the act to authorize the financial report. 
We require that under a rule which we adopted under our general 
authority, to obtain such information as necessary to carry out our 
licensing and regulatory authority. 

Now, I cannot recall the pect but on a previous occasion the sug: 
age was made that the publication of the annual report would 

e helpful and would conduce to better service. The Commission 
held a public hearing and invited participation by all who might be 
interested. 

After a hearing, it was the judgment of the Commission that in 
this field of free competition it would be best for the Commission 
not to put the annual financial report of earnings on the press table, 
but the Commission does publish an economic study giving the overall 
industry results, and I believe with breakdowns as to classes of 
stations. 

Mr. Harxrns. When was that hearing held? 

_ Mr. Hype. Prior to the time that I became a member of the Commis- 
sion. 

Mr. Harkins. Would you submit a copy of that order for our 
record, please ? 

Mr. Hypxn. Yes. That can be provided. 

The CuatrmMan. That will be accepted. 

(The document referred to appears at p. 3396.) 

Mr. Harxrns. You would agree, woedia you not, that while the net- 
works, to negotiate with all their affiliates, have extensive financial 
data with respect to each, the individual affiliate is in the dark with 
respect to the arrangements between the network and every other 
affiliate? That isa fact; is it not? 

Mr. Hyper. No. I would not agree to that at all. I think the 
situation might vary station by station. In some instances, a station 
is in a very good bargaining position. A licensee of a “V” in a good 
market is in a very good position to get any data it needs from the 
networks, I believe. Also, the networks, in trying to maintain a net- 
work position one against the other, must get some cooperation from 
their licensees or affiliates. 
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The degree to which the network has the greater influence will vary 
in one service as against the other. I think you might have observed 
in connection with your studies that the networks are having to do 
quite a selling job to keep the AM affiliates interested in network 
broadcasting. 

Mr. Harkins. Mr. Hyde, you are not saying, are you, that the net- 
works disclose to one affiliate the arrangements the network has made 
with other affiliates? 

Mr. Hype. I am not saying that the network in negotiating with 
station A tells him what its arrangements are with station B. No; 
I am not saying that. 

Mr. Harkins. That was the purport of my question. 

Mr. Hype. But I do understand that the networks find it necessary 
to give the stations the facts of life as to network conditions and the 
reasons why 

Mr. Harkins. But that would not be other affiliates’ financial ar- 
rangements ? 

Mr. Hyver. That does not go to the matter of affiliations between 
stations; that is right. 

Mr. Harkins. This places each affiliate at an enormous disadvan- 
tage in its contractual dealings with the network, does it not, since the 
network knows everything about all the affiliates, but each affiliate 
does not know anything about the other ? 

Mr. Hype. How does the network know everything about each of 
the individual stations? They are not getting the information 
from us. 

Mr. Harkins. They are getting it through their contracts with the 
affiliates. 

Mr. Hype. The station has just as much right, it seems to me, to ask 
for pertinent information in a negotiation as has the other party. 

The Cuarrman. Yes. But they haven’t the bargaining power that 
the network has. The network can simply say, “No.” You simply 
take our contract and our terms, and if you don’t want it, leave it.” 

Mr. Hype. I think we ought not to assume that all the bargaining 
position and power is in the hands of the network in every situation. 

The CuarrMan. Isn’t that the truth; that they are? 

Mr. Hype. No; I think not. I think there are many situations 
where a station is in a position to drive what we might call a hard 
bargain. 

Mr. McCutxocu. Is there some competition, for instance, in enter- 
ing into contractual relationships with individual stations by the three 
networks ? 

Mr. Hype. Congressman, it will depend, of course, on the conditions 
in the market. In certain large cities where the facilities are limited, 
the stations can certainly choose among the networks. 

The Cuarrman. Judging from the situation as we had it disclosed to 
us concerning the transfer of the Westinghouse station in Philadelphia 
for a Cleveland station belonging to National, there did not seem to 
be much bargaining power on the part of the individual station. The 
chains seemed to have the dominance. They could almost dictate the 
terms. That is what I gathered from that. 

_ Mr. Hypr. I did not participate in the bargaining and did not con- 
sider it was my duty or responsibility to help either side in this matter 
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of contract between them. But it seems to me that just from the over- 
all look at it that Westinghouse had many factors on its side if it 
wished to take advantage of them. . 

The Cuarmman. The next question. 

Mr. Harxrys. One final question on this point. Would not an 
affiliate be in a better bargaining position with a network if the finan- 
cial data, which is now kept confidential in the Commission, were 
made public? 

Mr. Hype. I would not want to say that that would be a desirable 
thing to do, and I certainly would not want to conclude that these 
contracts should be made available in the public files until this whole 
question of what its impact on network services, as they now exist, is 
studied. There may be other factors which would counsel against 
publishing them. 

Mr. McCutxocu. After you have completed this study and have 
arrived at a final conclusion, what harm could result from making 
this financial data available and the contracts available for public 
inspection ? 

Mr. Hype. Those are matters that we will want to consider, and 
make an informed 

Mr. McCuniocn. You have not determined whether or not there 
would be any injury in disclosing this ? 

Mr. Hypr. Congressman, I would put it this way. In connection 
with previous studies of this subject, the Commission has felt that it 
would not be desirable to publish them. We will make a new judg- 
ment, an informed judgment, in light of another examination of the 
subject as soon as we can. 

he Cuairman. That isa very fair answer. 

Mr. McCutxocn. As a part of that judgment, you will give your 
reasons which lead you to your conclusions, and those reasons will be 
available to those who are interested ? 

198% Hyver. I think that would be necessary and the proper thing 
to do. 

The Cuarman. I think you will take it that this inquiry we are 

conducting probably will not do any harm to this study, will it ? 
_ Mr. Hype. I do not think that a study of a matter of as much public 
importance as this ever does any harm so long as the effort is to get 
at the real facts and to determine what rules and what actions, if any, 
should be taken on the basis of information and study of all of the 
factors involved. 

Mr. Pierce. I should like to return a moment to this matter of rate 
fixing. Have you ever taken this question of rate fixing up with the 
Department of Justice ? 

Mr. Baker. May I try to correct the record here, just a moment? 

There may have been some confusion about the question of rates. 
The rate card which each station has is published. The only matter 
which is not published is the division of that rate between the network 
and the station. In other words, the rate card, which states how much 

an advertiser has to pay, isa matter of publication. 

Mr. Prerce. But the network fixes the rate, does it not ? 

Mr. Baker. When you say “fix” —— 

Mr. Pierce. According to Mr. Sarnoff. 

Mr. Baxer. I cannot speak for Mr. Sarnoff. All I am suggesting 
is that at any time a rate is fixed between two people because of negotia- 
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tion, you might well say that one party fixed it, but as a matter of fact, 
it is a result of negotiations between the parties. 

The Cuairman. All right. 

Mr. Baxer. But I just wanted to straighten out what we meant 
about the rate card. The amount per hour which is charged an ad- 
vertiser is a matter which is published, and everyone, even competitors, 
knows what that rate card is for particular cities. 

Mr. Pierce. We realize that. 

The Cuatrman. Did you take that up with the Department of Jus- 
tice in any of its phases ? 

Mr. Baxer. No; I was merely trying to clarify that the term that 
you are talking about is the division of rate between an affiliate and a 
network. 

Mr. Hype. Should I answer the question? I do not know of any 
instance when the Commission has referred this matter of rates to the 
Department of Justice. I think I would know of it if there had been 
such a reference. 

The Cuarrman. That is the answer. 

Mr. Maerz. Mr. Chairman, in order to clarify the record, we are 
talking about rates in two separate settings: First, as Mr. Sarnoff has 
testified, the network determines the rate for the station for the net- 
work broadcasts; that is the published timecard rate. Is that your 
understanding, Mr. Baker ¢ 

Mr. Baxrr. Yes. 

Mr. Materz. Secondly, is it your understanding that these questions 
about possible discriminatory practices were in the context of what 
division of this rate is paid by the network to the station for carrying 
the network program ? 

Mr. Baxer. That is what I thought you were talking about. 

Mr. Prerce. Mr. McConnaughey, I should now like to ask you some 
questions regarding time option. 

First, it is true, 1s it not, that under the Commission’s chain-broad- 
cast rules, adopted in 1943, a network is allowed to execute affiliation 
contracts with stations containing so-called option-time clauses pro- 
viding that upon 56 days’ notice, the network may exercise an option 
to use certain hours of the affiliated station’s time on the air as the 
network may desire ? 

Mr. McConnaveuey. That is correct. 

Mr. Pierce. It is a fact, is it not, that so-called option time is sub- 
ject to preemption by the network ? 

Mr. McConnavcuey. That is right. 

‘Mr. Pierce. As I understand it, under the Commission’s rules, no 
more than 3 hours of each broadcasting segment is subject to option 
time by the networks ? 

Mr. McConnaveuey. That is right. 

Mr. Pierce. And under the Commission’s rules, the broadcasting 
day is broken up into 4 segments: 8 a. m. to 1 p. m.; 1 p. m. to 6 p. m.; 
6 p.m. to 11 p. m.; and 11 p. m. to 8 a. m.; is that right ? 

Mr. McConnaueuey. That is right. 

Mr. Pierce. Is it correct that under the Commission’s rules, the 
option cannot be exercised on less than 56 days’ notice, and the option 
cannot be used to oust the program of another network ? 

Mr. McConnaveuey. That is correct. 
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Mr. Prerce. Is it not also correct that notwithstanding the exercise 
of the option by the network, the station can still refuse to carry the 
network program if it reasonably believes the program to be unsatis- 
factory or unsuitable or contrary to public policy ? 

Mr. McConnavouey. Itmay. That is right. 

Mr. Prerce. Is it not a fact that the value of a program to a tele- 
vision advertiser depends largely on the continuation of that program 
for a certain period of time so as to familiarize the viewing public 
with the program, the station over which it is broadcast, and the time 
of the broadcast ? 

Mr. McConnaveuey. I would think those were elements that he 
would want to take into consideration ; yes. 

Mr. Pierce. Now, in order to illustrate how this option-time rule 
works, I should like to take a hypothetical case. Let us assume that A 
is a local brewer who desires to sponsor a 26-week series of film pro- 
grams on WTOP-TYV, a CBS affiliate, Monday evening between 8 
and 9 p. m. 

We will say that WTOP has no previous commitments for this time 
either from the network or local advertisers, and enters into such a 
contract. The next week the CBS network enters into a 52-week con- 
tract with a national brewer for a network program between 8 and 9 
p. m. Monday. 

Do you have that example clearly in mind? 

Mr. McConnauecuey. Yes, I believe so, Mr. Pierce. 

Mr. Prerce. Now, then, under the option-time rule, it would be per- 
fectly possible, would it not, for the network to give WTOP 56 days’ 
notice that it desires to exercise its option for this 8 to 9 o’clock time 
on Monday evening? 

Mr. McConnaveney. That is my understanding. 

Mr. Pierce. If this option is exercised by the network, WTOP has 
no choice, has it, except to cancel out its locally sponsored program, 
assuming, of course, that the station does not determine the network 
program to be unsatisfactory, unsuitable, or contrary to the public 
interest ¢ 

Mr. McConnaveuey. I think that is correct. I think fundamental- 
ly that is correct. 

Of course, you get a legal question that becomes involved there. 

Mr. Pierce. Now, to your knowledge, has any affiliated station ever 
made such a determination with respect to an option-time preemption ? 
In other words, have they ever decided that the program a network 
wanted to put on was unsatisfactory, unsuitable, or contrary to the 
public interest ? ; 

Mr. McConnaveney. I understand that in many, many cases they 
turn it down. I don’t know, but I just understand from the staff that 
the stations do turn it down quite frequently. 

Mr. Prerce. All right. 

In short, it is correct, is it not, that under this option-time rule, as 
a practical matter, any local program carried by an affiliate station in 
so-called option hours can be ousted from the air should the network 
desire that time? 

Mr. McConnaucuey. Well, not necessarily. 

Mr. Pierce. Well, subject to those qualifications of being contrary 
to public interest, et cetera? If they could not find it was contrary to 
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public interest, unsatisfactory, and so forth, they would be able to be 
ousted from the air, would they not? 

Mr. McConnaveuey. Will you read that question ? 

Mr. Pierce. Read the question. 

(Question read.) 

Mr. McConnavucueyr. Well, theoretically, maybe. As a practical 
matter, they would not be ousted from the air, I don’t think. 

The Cuamrman. Why wouldn’t they, Commissioner ? 

Mr. McConnaveuey. I don’t think that the network necessarily 
would oust them from the air. 

The Cuarrman. They would have the power to oust them. 

Mr. McConnavucuey. Well, unless they made an issue of it and took 
it to court. I think then you would have a question of whether it 
would be in the public interest to do it or not. 

The Cuatrman. The only exception is that the local station would 
have to find that the national program of the national brewer would 
be unsatisfactory, uunsitable, or contrary to the public interest. 
When those factors are not preseint, then the network could oust the 
local brewer from having its opportunity to advertise its beer on that 
local station. 

Mr. McConnavueuey. That is what I was talking about, Mr. Chair- 
man. I think the local station could very easily say that they felt that 
the local program was of more interest and more in the public inter- 
est than what was contemplated by the national brewer, and I do not 
think they would have much trouble with the network as a practical 
matter. 

The Cuatrman. Is there anything in the rules that would prevent 
such a practice 

Mr. McConnaueuey. I don’t think so. 

The Cuarmman. Whereby the local man would be prevented from 
going on the air because the national advertiser, through that kind of 
process, could preempt the time? Is there anything in the rules to 
prevent that ? 

Mr. McConnavucuey. No; there is not, Mr. Chairman. 

The Cuarrman. How many times, if you know, has there been such 
an occasion where the local advertiser was ousted ? 

Mr. McConnaveuey. I will ask these people. I don’t know. 

Mr. Chairman, they say they would have to make a check on that. 
Would you like for them to? 

The Cuatrman. I think we should like to have for the record how 
many times these network options have been exercised. 

Mr. McConnaveuey. All right. 

The Cuatrman. That is very important, it strikes me. I think the 
Members of Congress generally would be vitally interested in the 
answers to these questions. 

(Subsequently, the FCC submitted the following letter :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., October 30, 1956. 





Hon. EMANUEL CELLER, 
Chairman, Subcommittee No. 5, Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear CONGRESSMAN CELLER: As you know during the hearings conducted by 
your committee the problem of network option time was discussed on July 11, 
1956 (pp. 393-399 of transcript). On page 398 you specifically requested in- 
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formation as to how many occasions the exercise of option time had resulted 
in a local advertiser being forced to give up time and you were informed that 
we could not at that time answer the question but would have to check into 
the matter. 

After some examination of this problem, it is necessary to inform you that 
insofar as the files of the Federal Communications Commission are concerned 
we are unable to provide such information. We also think it unlikely that the 
networks would have full information on this matter, for when a network re- 
quests that time be cleared, a local station may very well clear the time with- 
out necessarily informing the network that a local advertiser has been ousted 
or shifted in the process. Furthermore, we do not know whether local stations 
have in fact kept any record which would show the number of times that a local 
ae has been displaced because of the network exercising its option-time 
privilege. 

As a part of the network study, we are examining the problems concerning 
network option time. While the questionnaire to television stations does not 
request a list of those instances in which the preemption of time for a national 
advertiser displaced a local advertiser from the option-time period, this ques- 
tion is being taken up with selected stations on an interview basis. The impact 
of option time on local advertisers is being measured by the network study 
group in other ways. A statistical analysis is being made of the extent of local 
advertiser access to television; a comparison is being made of the revenues 
from local television advertising and revenues from other television advertising 
sources. Also the programing available for local television advertisers is being 
considered. This information will be included in the network study report 
scheduled for the end of the fiscal year. 

We regret, therefore, after checking into this matter that we are unable to 
provide a comprehensive answer with respect to this question nor do we know 
at this time any method whereby such information can be obtained with a rea- 
sonable expenditure of time and effort. 

Sincerely yours, 
Grorce C. McConNAvUGHEY, Chairman. 


Mr. Prerce. Is it not correct that option-time rules severely limit the 
ability of affiliated stations to sell their own time? 

Mr. McConnavuauey. Well, if they enter into a contract that they 
give the network that option time, that is contemplated right in all of 
their operations, I would assume. I mean, that is the benefit of net- 
work programing. I would take it that that was part of their con- 
tract, that they entered into it with that idea in mind. 

If you get the stations to testify, I suppose 99 percent of them would 
say that it is a great privilege that they have. The people in America 
want to see the network prorgams. They do not want to see the other 
local deal. 

In other words, we ought to start to look at the people and not at 
the networks and not at the stations. 

The Cuarrman. It is only a question of the price they have to pay to 
get the network programs. 

Mr. McConnavucuery. Who hasto pay? General Motors and United 
States Steel ? 

The Cuatrman. Now, the question is not only what the local owner 
of a station has to pay or what he has to give up by this option time, 
but we are interested, Congress is interested and must be interested, 
in this kind of operation, because we are interested in fostering local 
businessmen, and bettering the conditions of local industry. 

Mr. McConnaveuey. We all are, Mr. Chairman. We are, just as 
much as you are, I can assure you. 

The Cuatrman. I wonder whether option time does not have a very 
galerecn effect upon bolstering and creating benefits for local in- 

ustries. 
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Mr. McConnaveuey. I think, Mr. Chairman, that that is some- 
thing that is certainly a vital part of this network study and some- 
thing we are going to find out about. 

The Cuatrman. All right. 

Mr. McConnaveuey. That is true of almost all of these questions. 
They are asking for conclusions on things that I have no idea and no 
conception of until the study is created. 

The Cuarrman. Dean Barrow probably can get some good leads 
here. 

Mr. McConnavueuey. I do not think there is any question but what 
he will have a lot of good leads. 

The Cuarrman. Go ahead. 

Mr. Prerce. Is it not also true that this option time rule also hampers 
the efforts of the station to develop local commercial programs? 

Mr. McConnavuecuey. I cannot say that. You are trying to put 
words in my mouth—“hamper.” I don’t know whether it hampers 
them or not. I don’t know whether it is what they want or whether 
it hampers them to have local program. I don’t know what the sta- 
tions want. I don’t know until we make a study of it. 

I think maybe the stations would much prefer to have the national 
network situation. From the standpoint of the viewing public, it is 
something they want, and not some local high school play, maybe. I 
don’t know. 

Mr. Pierce. Now, does this option time rule not affect adversely the 
ability of the station to develop local commercial programs, par- 
ticularly during prime evening hours? 

Mr. McConnavcuey. There again, if they enter into a contract, 
they must take all that into consideration in their own minds when 
they enter into that contract, and they must figure their local program- 
aS that basis. 

he CuarrmMan. This is a good time to take an adjournment. We 
will reassemble tomorrow morning at 10 o’clock and I hope we can 
have the same witnesses present tomorrow morning. 

Mr. McConnaveney. Thank you. 

(Subsequently the FCC furnished the following :) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 21, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Subcommittee No. 5, Judiciary Committee, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN CELLER: Reference is made to the transcript of hearings 
before the Antimonopoly Subcommittee of the House Judiciary Committee on 
June 28 and 29 and July 11-13, 1956, and specifically to requests therein for the 
following information from the Federal Communications Commission : 

1. The criminal statute with respect to penalties for false statements made to 
Government agencies, to which Mr. Baker referred on pages 210-211 of the 
transcript, is title 18, United States Code, section 1001, which provides as follows: 

“Section 1001. Statements or entries generally. Whoever, in any matter within 
the jurisdiction of any department or agency of the United States knowingly and 
willfully falsifies, conceals, or covers up by any trick, scheme, or device a material 
fact, or makes any false, fictitious, or fraudulent statements or representations, 
or makes or uses any false writing or document knowing the same to contain any 
false, fictitious, or fraudulent statement or entry, shall be fined not more than 
$10,000 or imprisoned not more than five years, or both. June 25, 1948, c. 645, 
62 Stat. 749.” 

2. The correct reply to Mr. Maletz’ question as to whether 309 notices sent out 
to AM broadcasters are required to be answered under oath (tr. 212) is that the 
Commission's rules no longer require that such replies be made under oath unless 
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the reply amounts to an amendment of the original application. See the Com- 
mission’s Rules and Regulations 1.303, 1.306, and 1.307. 

3. A table is enclosed which shows the profits and losses of network owned and 
operated stations for the period from 1947-52, as requested (tr. 299). These 
figures have been submitted to the Commission on a confidential basis. The Com- 
mission does not release them to the public, and would appreciate your giving 
them confidential treatment insofar as possible. 

4. A copy of the order with respect to the Commission’s policy of withholding 
financial data from the public, referred to by Commissioner Hyde (tr. 385) is 
enclosed. By way of amplification, the following facts relative to the adoption 
of this order may be helpful: 

On January 18, 1944, the Commission issued Order No. 118, proposing to amend 
section 1.5 of its Rules of Practice and Procedure relating to inspection of records, 
to read as follows: 

“Inspection of records. Subject to the provisions of section 4 (j), 213 (f), 412, 
and 606 of the Act, the files of the Commission shall be open to public inspection, 
as follows: 

“ * * * 

ate aitlie } Pertaining to common carriers. 

“(e) All applications and amendments thereto filed under title II and title IIT 
of the Act, including all documents and exhibits filed with and made a part 
thereof, whether by reference or otherwise, except reports filed pursuant to Sec- 
tion 1.361 of the Rules of Practice and Procedure; authorizations and certifica- 
tions issued upon such applications, all pleadings, depositions, exhibits, reports 
filed pursuant to Section 43.1 of the Rules and Regulations, transcripts of testi- 
mony, examiners’ reports, exceptions, briefs, proposed reports, or findings of fact 
and conclusions, minutes, and orders of the Commission, excepting, however, any 
of the foregoing expressly designated by the Commission as confidential. 

“(d) In the discretion of the Commission, other files, including those excepted 
in subsections (a), (b), and (c) hereof, upon written request describing in detail 
the documents to be inspected and the reasons therefor.” 

This order became the basis of a docket proceeding (docket No. 6572) in which 
briefs were filed and oral argument presented. An examination of the docket 
reveals that all segments of the broadcasting industry were strongly opposed to 
that portion of the proposed rule which would have opened for public inspection 
financial data filed by them which had theretofore been received by the Com- 
mission on a confidential basis. Briefs in opposition to the proposed subsection 
(c) were filed by the National Association of Broadcasters, King-Trendle Broad- 
casting Corp. and Scripps-Howard Radio, Inc., National Broadcasting Co., Don 
Lee Broadcasting System, and Columbia Broadcasting System. No briefs in 
support of the proposed subsection (c) were received. 

Typical of the arguments made are the following: 

“* * * The broadcaster has no obligation to make his facilities available to 
the individual; his obligation is to render service to all the public and he does 
so under a competitive system. It is of the essence of competition that he should 
not be required to share his business secrets with his competitors whether they 
a ae broadcasters or engaged in the operation of competing advertising 
media. 

“Order No. 118 recognizes this distinction to the extent of not permitting public 
inspection of the broadcasters’ financial reports but, obviously, the same con- 
siderations should apply to his network contracts, transcription-service con- 
tracts, news-service contracts and whatever other data are filed under rule 
43.1 * * *.” From page 2, brief filed by King-Trendle Broadcasting Corp. and 
Scripps-Howard Radio, Inc.) 

“* * * The Commission’s report on chain broadcasting repeatedly stresses the 
desirability of competition both between networks in securing affiliates and be- 
tween stations in securing network programs. 

“One aspect, and a very vital aspect, of this competition is price, that is, 
the prices paid by networks to stations for their time. 

“Competition as to these prices will be lessened if the affiliation contracts are 
made available by the Commission to competing networks and stations. It has 
long been the contention of the various branches of the Government which are 
charged with enforcement of the antitrust laws that an open price policy tends 
to induce price uniformity and thereby to destroy competition in pricing. In the 
broadcasting field, if all affiliation contracts are made public, not only will 
competition between stations as to price for network affiliation be reduced but 
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competition in price between networks for affiliates will also be reduced. In- 
evitably the tendency will be for each network to adopt a uniform affiliation 
contract, and for all networks to use the same contract. 

“Moreover, the making public of network affiliation contracts would place 
radio at a competitive disadvantage with other advertising media with which it 
competes, such as newspapers and magazines. In a network sale of time to an 
advertiser, a main element of the network’s cost is what it must pay to its 
constitutent stations for their time. If this information were available to 
advertisers, it might well increase their bargaining strength vis-a-vis networks. 
No comparable information is available to advertisers as to the costs of news- 
papers or magazines, such, for example, as their distribution costs. The Com- 
mission’s statutory mandate is to encourage larger and more effective use of 
radio. Certainly, it should be most reluctant to do anything which would give 
radio’s competitors an advantage over it * * *.” (From pp. 2-3, brief filed 
by National Broadcasting Co.) 

The Commission adopted the enclosed order, which, you will note, specifically 
exempts from public inspection “the information filed under section 1.301 and 
network and transcription contracts filed pursuant to section 1.302.” 

With minor changes, section 1.5, referred to above, has become section 0.406 of 
the rules; sections 1.301 and 1.302 have become sections 1.341 and 1.342 of the 
rules. 

It is believed that the above completes all the information specifically re- 
quested of the Commission by your committee. We shall, of course, be glad to 
furnish any further information that you may desire. 

Sincerely yours, 
T. A. M. CRAVEN, 
Acting Chairman. 


Broadcast income (before Federal income tax) of network-owned TV stations, 
1952-47 





Cumulative} Cumu- 
1951 1950 1949 1948 1947 and lative 
prior years total 


NBC-owned television stations 1952 














New York: WNBT 1_.....-.-- $4, 103, 758|$3, 109, 871) $1, 448, 202/$598, $331 (2) 3 $4, 046, 747| $5, 213, 917 
Chicago: WNBQ1.___._-_--__- | 2, 034, 807] 1, 668,070] 348, 390) 3349, 942] 2 $134,033)... 3, 567, 202 
Los Angeles: KNBH !________- 279, 509| 3 137,513) 3 601, 825/3492, 590) 3178, 444/_...... 131, 130, 863 
Cleveland: WNBK..._.._...-- 843,988] 584,769] 67, 209|3207,529| 3 90.955)......____- 1, 187, 482 
Washington, D. C.: WNBW ‘| 706,740} 414,070} ‘19, 539| 3201, 036] 3316,157| 2 242,617} | 380, 539 

Total, 5 stations_........- | 7, 968, sua 5, 639, 267) 1, 271, 515) 9652, 264) 2719, 589! * 4, 289, 364 29, 218, 367 


whont call letters: New York, WRCA-TV; Los Angeles, KRCA-TV; and Washington, D. C. 
: ae not available. Income or loss included in network operations. 
OSS. 


Source: FCC Annual Financial Report, form 324. 


Broadcast income (before Federal income tar) of network-owned TV stations: 











1952-48 
| | | bch hl 
CBS-owned television stations | 1952 | 1951 1950 1949 1948 | 3 —— 
‘ 
| | 
New York: WCBS-TV_..........--..-.---- | $3,770,151 « | @ | @ | @ | $3,779,150 
Sap Angeles: TN WP scsi. od. 5 5. sak- tad } 271,351} (i) |.-------| } 971,351 
Total, 2 stations.......____-- ree 3, 707, 799 \-- a PP Re sae | 3, 707, 799 


1 Data not available. Income or loss included in network operations. 
2Loss. 


Source: FCC Annual Financial Report, form 324. 
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Broadcast income (before Federal income taw) of network-owned TV stations: 


1952-48 

ABC-owned television stations 1952 1951 1950 1949 1948 Cumula- 

tive total 

New York: WABC-TV............--- $402,000 | $688,775 | $679,279 | $71,575 | 1 $22, 838 |$1, 818, 791 
ORIgNgGs 'W WIED. 3. oon no seanscdsaece 865, 373 748, 058 726, 539 y 1 43, 326 360, 993 
Los Angeles: KECA-TYV 2_.........-.. 1 387,655 | | 457,876 1 72, 352 | ! 258, 982 |_....-.... 1, 176, 865- 
Dieteeeh: Si ae aeen Vhs. ¢vescensemaen 903, 509 734, 249 173, 030 | ! 401, 513 |.....-.--. 1, 409, 275. 
San Francisco: KGO-TV-_.-..--....... 258, 173 1 34, 084 15, 165 | 1 175, 988 |.......--- 63, 266 
Total, 6 stations ..«....-cnsco-des 2,041,400 | 1,679,122 | 1, 521, 661 | ! 700,559 | |! 66, 164 | 4,475, 460° 


1 Loss. 
2 Present call letters KABC-TV. 
Source: FCC Annual Financial Report, form 324. 


Broadcast income (before Federal income tax) of network-owned TV stations: 


1952-47 

five 17 | Camnl 

tive, umula- 
Du Mont-owned television 1952 1951 1950 1949 1948 and prior | tive total 

years 

New York: WABD..._..-- 1$1, 099, 305) ' $3, 562, 725|1 $1, 061, 281)! $545, 065) ! $782, = 1$1, 100, 864/' $8, mi. me 
Pittsburgh: WDTV._._-_-.- 2, 105, 874) 1, 442, 592 528, 884) 97,177) 1!28,259)....___--- 4,1 
Washington, D.C.:WTTG-_ 1 66, 270 71,474 1 57, 692) | 243,900) 1 267,774 1329, 713 893, 4 


Total, 3 stations.....- 940, 299) ! 2,048,659) 1 590,089) ! 691, 788/11, 058, 497) ! 1, 430, 577) | 4,879, 311 


1 Loss. 
2 Station began commercial operation on Jan. 11, 1949. 
Source: FCC Annual Financial Report, form 324. 





BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D. C. 
DOCKET NO. 6572 


In re order No. 118, proposing to amend section 1.5 of the Rules of Practice and 
Procedure relating to inspection of records 


At a meeting of the Federal Communications Commission held at its offices in 
Washington, D. C., on the 2d day of August 1945: 

Whereas the Commission on January 18, 1944, proposed the adoption of an 
amendment of section 1.5 of its Rules of Practice and Procedure relating to the 
inspection of records ; and 

Whereas time for filing of briefs was provided, and oral argument upon said 
proposal had March 1, 1944, by all interested parties ; and 

Whereas after consideration of said briefs and oral argument, the Commission 
is of the opinion that public interest, convenience, and necessity will be served 
by the adoption of the proposals of January 18, 1944, as hereinafter revised : 

Now, therefore, it is ordered, effective 30 days from date hereof, that section 
1.5 of the Rules of Practice and Procedure be, and it is hereby, amended as 
follows: 

“Secrion 1.5. Inspection of Records.—Subject to the provisions of section 
4 (j), 213 (f), 412, and 606 of the Act, the files of the Commission shall be open 
to public inspection as follows: 

“(a) Tariff schedules required to be filed under Section 203 of the Act; valua- 
tion reports, including exhibits filed in connection therewith, unless otherwise 
ordered by the Commission, with reasons therefor, pursuant to section 213 of 
the Act; and annual and monthly reports required to be filed under section 
219 of the Act. 

“(b) Contracts, agreements, or arrangements between carriers, filed pursuant 
to section 211 (a) of the Act, except such contracts relating to foreign wire or 
radio communications which are marked confidential by the Commission: 
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Provided, however, The Commission will give appropriate consideration to a 
petition filed by any party showing that any such contract, agreement, or arrange- 
ment relates to foreign wire or radio communication; that its publication would 
place American communication companies at a disadvantage in meeting the 
competition of foreign communication companies ; and that public interest would 
be served by keeping its terms confidential. 

“(¢c) All applications and amendments thereto filed under title II and title III 
of the Act, including all documents and exhibits filed with and made a part 
thereof, and all communications protesting or endorsing any such applications; 
authorizations and certifications issued upon such applications; all pleadings, 
depositions, exhibits, transcripts of testimony, reports of examiners or presid- 
ing officers, exceptions, briefs, proposed reports, or finding of fact and conclu- 
sions; all minutes and orders of the Commission. The information filed under 
section 1.301 and network and transcription contracts filed pursuant to section 
1.302 shall not be open to public inspection. The Commission may, however, 
either on its own motion, or on motion of an applicant, permittee, or licensee, 
for good cause shown, designate any of the material in this subsection as 
confidential. 

“(d) In the discretion of the Commission, other files, including those ex 
cepted in subsections (a), (b), and (c) hereof, upon written request describ- 
ing in detail the documents to be inspected and the reasons therefor.” 


FEDERAL COMMUNICATIONS COMMISSION, 
T. J. Stowre, Secretary. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., January 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Subcommittee No. 5, Judiciary Committee, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN CELLER: We are herewith calling to your attention a pos- 
sible misunderstanding from our letter of August 21, 1956, with reference to 
requests for information as a result of the hearings before the Antimonopoly 
Subcommittee in June and July 1956. 

On page 3 of the letter its second sentence states as follows: 

“An examination of the docket reveals that all segments of the broadcast- 
ing industry were strongly opposed to that portion of the proposed rule 
which would have opened for public inspection financial data filed by them 
which had theretofore been received by the Commission on a confidential 
basis.” 

The words “proposed rule” might lead to the conclusion that the Commission 
at that time initiated a change in its rules to permit public inspection of the 
financial data submitted on a confidential basis. Although a close scrutiny of 
the record indicates that the Commission’s proposed amendment to the then 
existing rule did not alter the requirement that the financial data be kept confi- 
dential, nevertheless, the comments and briefs filed by the parties in opposition to 
the Commission’s proposal to make public the network and other contracts 
emphasized their views in not releasing either the financial data or the network 
and other contracts. 

You may wish to add this to the record of the hearings. 

Sincerely yours, 

GEORGE C. MCCONNAUGHEY, Chairman. 


77632 O—57—pt. 2, v. 1——-20 











Civil Action No. 3763 


In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 

UNITED STATES OF AMERICA 
Vv. 


PLAINTIFF 


? 


Rapio CoRPORATION OF AMERICA, ET AL., DEFENDANTS 


COMPLAINT 
VIOLATION TITLE 15, U. S. C. A., SECTIONS 1 AND 2 


VICTOR O. WATERS, 
Special Assistant to the Attorney General. 


FRANCIS BIDDLE, 
Attorney General. 


THURMAN ARNOLD, 
Assistunt Attorney General. 


J. ALBERT WOLL, 
United States Attorney. 


FILED DECEMBER 31, 1941 
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In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 

Civil Action No. 3763 


UNITED STATES OF AMERICA, PLAINTIFF 


v. 
RapDIo CORPORATION OF AMERICA, 
NATIONAL BroaDcasTING CoMPANY, 
Davip SARNOFF, 
Nites TRAMMEL, 
Wim S. HEDGEs, 
Mark G. Woops, 
GEORGE ENGLEs, 

DEFENDANTS 


COMPLAINT 


The United States of America, by J. Albert Woll, 
its attorney for the Northern District of Lllinois, 
Thurman Arnold, Assistant Attorney General, and 
Victor O. Waters, Special Assistant to the Attorney 
General, acting under the direction of the Attorney 
General, files this complaint against the following 
named defendants and complains and alleges upon 
information and belief as follows: 


I 
DEFENDANTS 
1. That the Radio Corporation of America, herein- 
after referred to as RCA, a corporation organized and 
duly authorized to do business under the laws of the 
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State of Delaware, is made a defendant herein; that 
RCA is engaged directly and through its subsidiary 
companies in virtually all phases of the radio industry 
and many allied businesses, including the manufac- 
ture of radios and radio apparatus, electrical tran- 
scriptions, the management of talent, the granting of 
licenses under numerous patents owned and controlled 
by it, the operation of point to point radio communi- 
cations, and the operation of two national radio net- 
work systems; 

2. That the National Broadcasting Company, 
hereinafter referred to as NBC, a corporation organ- 
ized and duly authorized to do business under the 
laws of the State of Delaware, is made a defendant 
herein; that NBC is a wholly owned and controlled 
subsidiary of RCA; that defendant RCA conducts its 
radio broadcasting, electrical transcription, and man- 
agement of talent businesses through defendant NBC; 

3. That the following individuals, officers or direc- 
tors of the corporate defendants, are named as de- 
fendants herein; that they have, during the period 
covered by this complaint, actively engaged in the 
management, direction and control of the affairs and 
policies of the corporate defendants and in particular 
those affairs and policies which are covered by this 
Complaint, and have authorized, ordered and done the 
acts of the defendants constituting the offenses here- 
inafter charged: 

David Sarnoff, Chairman of the Board of 
Directors of NBC; President and member of 
the Board of Directors of RCA; 

Niles Trammell, President and member of the 
Board of Directors of NBC; 
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William S. Hedges, Vice President of NBC; 
Mark G. Woods, Vice President of NBC; 
George Engles, Vice President of NBC. 


II 
DESCRIPTION OF THE RADIO BROADCASTING INDUSTRY 


4. That a radio network system consists of two or 
more stations which broadcast the same program 
simultaneously, the program being transmitted to the 
stations comprising the network either from the sta- 
tion originating the program or from some other 
source over telephone wires usually leased from the 
American Telephone and Telegraph Company; that 
stations comprising a network are often referred to as 
‘‘affiliated’’ with a network and their relations with 
the network are usually covered by the terms of so- 
called ‘‘affiliation contracts’’ entered into separately 
by each of the stations with the network company; 
that a broadcasting station may be affiliated with more 
than one network, and regardless of that affiliation 
may carry programs of other networks on a temporary 
or permanent basis by means of a wire line with such 
other network; that a network operation may be na- 
tional or regional in scope; that at the time of the 
filing of this complaint there are in operation four 
national network systems in the United States; that 
two of said networks are operated by NBC, one by the 
Mutual Broadcasting System, hereinafter referred to 
as MBS, and one by the Columbia Broadcasting Sys- 
tem, hereinafter referred to as CBS; 

5. That programs transmitted by the networks to 
their affiliated stations are of two types, namely 
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‘sustaining’? or ‘‘commercial’’; that ‘“‘sustaining”’ 
programs are programs which are not sponsored or 
paid for by an advertiser, and include, among others, 
programs transmitted by the networks as a public 
service; that “‘commercial’’ programs are those which 
are sponsored and paid for, usually by an advertiser ; 
that a broadcasting station affiliated with a national net- 
work is permitted to broadcast all of the network’s 
‘‘sustaining’’ programs; that such station may broad- 
east a “‘commercial’’ program carried by the network 
only upon the consent of the sponsor or advertiser; 
that while a station affiliated with a network receives 
no revenue for broadcasting ‘‘sustaining’’ programs 
it is required to compensate the network whenever 
‘‘sustaining’’ programs are carried where affiliation is 
with NBC or CBS; that stations affiliated with net- 
works receive compensation only when they carry 
“‘commercial’’ programs ; 

6. That the nature of the radio spectrum is such 
that the number of broadcasting stations which can 
operate, the power they can utilize, the number and 
character of broadcasting stations available for partic- 
ipation in network broadcasting, and the facilities 
available for licensing are limited ; 

7. That an advertiser using the facilities of a nation- 
wide radio network is interested in securing the widest 
possible circulation and greatest number of listeners; 
that the circulation of an individual station partici- 
pating in a network program depends on its geo- 
graphic location, the power under which the station 
is authorized to operate, the frequency assigned to it, 
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and its hours of operation; that the power employed 
by a broadcasting station determines the strength of 
its signal and affects the scope of the area it can 
serve; that the lower the frequency assigned the 
farther the station’s signal will carry and the larger 
the area served; 

8. That there are more than 800 commercial radio 
broadcasting stations in the United States which are 
operated under the authority of the Federal Com- 
munications Commission (hereinafter referred to as 
the FCC) pursuant to the Act of Congress known as 
the Communications Act of 1934, approved June 19, 
1934, and prior acts of Congress; that in many cities 
and towns of the United States there are less than 
four broadcasting stations having comparable facili- 
ties; that in such cities and towns it is impossible for 
the four existing networks or for potential networks 
to secure affiliated station outlets where such available 
stations are controlled exclusively by existing net- 
works; that 105 cities and towns in the United States, 
each having a population in excess of 50,000, have 
three or less full-time commercial stations in each 
(list attached hereto as Exhibit A and made a part 
hereof) ; 

9. That radio advertisers in whose behalf commer- 
cial radio programs are produced are of three types, 
namely, national advertisers using national network 
facilities, national advertisers using electrical tran- 
scriptions, and local advertisers sponsoring programs 
over local stations either through the medium of per- 
formance by live talent or through the reproduction 
of programs recorded upon electrical transcriptions ; 
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that a national advertiser may contract for the use 
of a station’s time either by entering into contractual 
arrangements with the network with which the sta- 
tion is affiliated or by contracting directly with the 
several stations affiliated with the network; that the 
program of the national advertiser, using network 
facilities, must be produced through the performance 
of live talent present in the studio of the station 
originating the network broadcast; that the program 
of a national advertiser-who does not use network 
facilities is usually produced by the reproduction of 
programs recorded upon electrical transcriptions; 
that electrical transcriptions are mechanical devices 
upon which programs are recorded or mechanically 
reproduced for the exclusive use of radio broadcasting 
stations ; 
III 


POSITION OF DEFENDANTS IN THE RADIO BROADCASTING 
INDUSTRY 


10. That defendant RCA conducts its broadcasting 
business through defendant NBC; that NBC operates 
two nationwide broadcasting networks, known as the 
*“Red”’ and the ‘‘Blue’’; that both the ‘‘Red’’ and the 
‘“‘Blue”’ networks are composed of radio stations which 
form the ‘‘basic’’ network and others which are known 
as ‘“‘supplemental’’ affiliates; that the basic ‘‘Red’’ 
network is composed of 23 stations either licensed to or 
affiliated with NBC and its key station is station 
WEAF, owned by NBC and located within the city 
and State of New York; that the ‘‘Blue’”’ network is 
composed of 24 stations either licensed to or affiliated 
with NBC, with its key station WJZ, owned by NBC, 
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and also located within the city and State of New 
York ; that in addition there are more than 100 stations 
affiliated with NBC which are not assigned to either 
basic network and which are supplemental to either 
the ‘“‘Red’’ or the ‘‘Blue’”’ network and are available 
to either of such networks at the option of the ad- 
vertiser; that the affiliation contracts do not specify 
to which of the two networks any station is to be as- 
signed; that NBC reserves the right to move any sta- 
tion from one network to the other even though affilia- 
tion with the ‘‘Red’’ network has proved much more 
remunerative to a station than affiliation with the 
‘**Blue”’ network; 

11. That of 52 existing clear channel radio stations 
in the United States NBC owns, controls or has affili- 
ated with it 32, and CBS 18; that most of the full-time 
regional stations are likewise affiliated with either 
NBC or CBS; that excluding low-powered local sta- 
tions, more than half of all the stations in the country 
are affiliated with NBC and CBS§; that of the 92 cities 
in the United States with more than 100,000 popula- 
tion, less than 63 have three or more full-time stations 
and less than 37 have four or more full-time stations; 
that there are more than 45 cities in the United States 
with a population in excess of 50,000 served by NBC 
or CBS or both, in which no other network can procure 
an independent full-time broadcasting station outlet 
because of the control exerted by NBC and CBS; that 
in over 20 cities of the United States, including Cleve- 
land, Indianapolis, Houston, Birmingham, Providence, 
Des Moines, Albany, Charlotte and Harrisburg, other 
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networks can procure only limited access to the exist- 
ing radio broadcasting facilities ; 

12. That NBC is the direct operator and licensee, 
under licenses issued by the FCC, of the following 
broadeasting stations, having the call letters, power, 
and location as set out below: 


Call letters 


13. That for the years 1938, 1939 and 1940, the net 


time sales for the entire radio industry were $117,379,- 
459, $129,968,026, and $154,823,787, respectively, as 
compared with $35,611,145, $37,747,543, and $41,683,341 
for NBC; $25,450,351, $30,961,499, and $35,630,063 for 
CBS; and $2,272,662, $2,610,969, and $3,600,161 for 
MBS; 

14, That the power and dominant position of NBO 
and CBS are further shown by comparing the net 
operating income for the entire broadcasting industry 
with that of NBC and CBS; that for the years 1938, 
1939 and 1940, the net operating income for the entire 
broadcasting industry was $18,854,784, $23,837,944, 
and $33,296,708, respectively, as compared with 
$4,137,503, $4,103,909, and $5,834,772 for NBC; and 
$4,329,510, $6,128,686, and $7,431,634 for CBS; 
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15. That the relative positions of NBC and CBS 
in the radio industry are apparent from the fact that 
in each of the years mentioned NBC and CBS have 
each enjoyed net profits in excess of the gross reve- 
nues of their only competitor in national network 
operations ; 

16. That broadcasting stations affiliated with NBC 
have in excess of 50% of the total combined night- 
time power of all stations in the United States; that 
stations affiliated with NBC and CBS have over 85% 
of the combined night-time power; that by reason of 
the dominant position in the industry of NBC and 
CBS, and because of the large volume of business 
controlled by them and the many advantages afforded 
radio stations through affiliation with them, a network 
affiliation or a continued network affiliation with 
either NBC or CBS is desired by practically all com- 
mercial radio broadcasting stations; that NBC and 
CBS have exercised the power inherent in their domi- 
nant position by imposing upon their respective affil- 
iated broadcasting stations certain identical tying 
clauses which have prevented such stations from deal- 
ing with other competing network systems and have 
prevented NBC and CBS from dealing with radio 
stations other than their regular network affiliated 
stations; that both NBC and CBS have optioned all, 
or a part, of their respective affiliated stations’ time 
on the air, a substantial portion of which is never 
used by either network; that CBS as well as NBC, 
has entered into contracts of several years duration 
with each of its affiliated stations, and is the owner, 
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operator and licensee of radio stations located in 
lucrative marketing areas; 


IV 
JURISDICTION AND VENUE 


17, That this Complaint is filed and the jurisdiction 
of this Court invoked to obtain equitable relief against 
defendants Radio Corporation of America, National 
Broadcasting Company, and certain of the officers and 
members of the Boards of Directors thereof, because 
of their violations, jointly and severally, as herein- 
after alleged, of Sections 1 and 2 of the Sherman 
Act; 

18. That the unlawful combination and conspiracy 
hereinafter described to restrain commerce among the 
several states of the United States has been carried 
on in part within the Northern District of Illinois, 
Eastern Division, and many of the unlawful acts pur- 
suant thereto have been performed by defendants and 
their representatives in said District; that the inter- 
state commerce in radio broadcasting, electrical tran- 
scriptions and talent, as hereinafter described, is car- 
ried on in part within said District; that both said 
corporate defendants have usual places of business in 
said District and there transact business and are 
within the jurisdiction of this Court for the purpose 
of service ; 

Vv 
INTERSTATE COMMERCE 


a. Radio broadcasting 


19. That radio broadcasting stations, including net- 
work broadcasting systems in the United States, are 
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engaged in commerce among the several states of the 
United States, the District of Columbia and within 
the Northern District of Illinois, Eastern Division; 
that each station is an instrumentality through which 
energy, ideas and entertainment are transmitted across 
state or national boundaries to radio listeners in the 
United States, the District of Columbia, and foreign 
countries ; 
b. Electrical transcriptions 

20. That more than 50% of the electrical transcrip- 
tions produced in the United States for the exclusive 
use of radio broadcasting is produced or manufactured 
in the States of New York and California and shipped 
to radio broadcasting stations located throughout the 
United States, the District of Columbia and within the 
Northern District of Llinois, Eastern Division; that a 
substantial portion of the time devoted to radio broad- 
casting by the radio broadcasting stations is consumed 
by the broadeasting of intelligence, entertainment and 
information recorded upon electrical transcriptions ; 


c. Talent 


21. That a substantial portion of radio stations’ 
time on the air, including that of networks, is devoted 
to the broadcasting of performances by artistic talent, 
including musicians, virtuosi, speakers, comedians, 
announcers, news commentators and actors; that the 
radio broadcasting of talent by radio broadcasting 
stations and network systems is effected through per- 
formances at the studios of particular broadcasting 
stations or at places in close proximity thereto and 
transmitted across state or national boundaries 
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through the medium of radio signals and telephone 
wires for rebroadcasting purposes ; 

22. That the creation of a public demand for the 
services of any individual possessing any form of talent 
requires some medium of public expression ; that radio 
broadcasting is one of the principal mediums through 
which talent is brought to the attention of the public 
and a demand for such talent created thereby ; 


VI 


THE COMBINATION AND CONSPIRACY 


23. That the defendants named herein together with 
affiliated: broadcasting stations, each well knowing the 
matters and things hereinbefore alleged, for many 
years preceding the filing of this Complaint and con- 
tinuing to the date of the filing hereof, have been en- 
gaged in the United States, and within the Northern 
District of Lllinois, Eastern Division, in a wrongful 
and unlawful combination and conspiracy in restraint 
of the aforesaid interstate commerce and in a wrong- 
ful and unlawful combination and conspiracy to at- 
tempt to monopolize the aforesaid interstate commerce 
in radio broadcasting, electrical transcriptions and tal- 
ent, in violation of Sections 1 and 2 of the Act of Con- 
gress of July 2, 1890, entitled ‘‘An Act to Protect Trade 
and Commerce Against Unlawful Restraints and Mo- 
nopolies’”’ (15 U. 8. C. A. 1 and 2), and have conspired 
to do all acts and things and to use all means necessary 
and appropriate to make said restraints and attempts 
to monopolize effective, including the means, acts and 
things hereinafter more particularly alleged ; 
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24. That one of the purposes of the conspiracy was 
to procure, monopolize and keep within the control 
of the defendants herein, to the greatest extent possible 
and to the exclusion of other persons and corporations, 
the business of conducting national radio network op- 
erations and to suppress competition in all phases of 
such operations, including competition in securing na- 
tional radio advertisers; that as a part of said combina- 
tion and conspiracy the defendants have arranged and 
agreed among themselves to do and have done the fol- 
lowing things: 

(a) To require radio stations affiliated with NBC to 
execute affiliation contracts containing clauses which 
by their terms have forbidden said broadcasting sta- 
tions from accepting any programs from any other 
national network (a copy of such contract clause is 
attached hereto as ‘‘Exhibit B’’, and made a part 
hereof) ; | 

(b) To refuse to furnish NBC network programs to 
radio stations not regularly affiliated with NBC, even 
though the regularly affiliated station covering substan- 
tially the same area is not broadcasting such programs, 
thereby preventing many radio listeners from hearing 
and enjoying NBC network programs that would 
otherwise be available ; 

(c) To require radio stations affiliated with NBC to 
execute affiliation contracts containing so-called option 
time clauses. These clauses usually provide that upon 
28 days’ notice the network may exercise the option 
to use any part of specified hours of the affiliated sta- 
tions’ time on the air as the network may desire. The 
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specified hours optioned by NBC usually include sub- 
stantially all of the more desirable broadcasting time 
of the affiliated stations. A typical option time clause 
is attached hereto marked “Exhibit C’’, and made a 
part hereof ; 

(d) To suppress competition among radio networks 
in the sale to advertisers of time on the air by op- 
tioning all of the more desirable time of affiliated 
stations, which options may be exercised upon 28 
days’ notice. The value of a program to a radio 
advertiser depends largely on its continuation for 
such period of time as to familiarize the listening 
public with the program, the local station over which 
it is broadeast, and the time of the broadcast. The 
necessary effect, therefore, of such option time con- 
tracts has been to prevent any other network from 
competing with NBC in the furnishing of network 
programs, or in arranging network broadcasts on 
behalf of network advertisers to such stations during 
the stations’ more desirable time on the air optioned 
to NBC, even though substantial portions of the 
affiliated stations’ time optioned to NBC has not been 
purchased by NBC for the broadcasting of commer- 
cial programs ; 

(e) To suppress competition between NBC and its 
affiliated radio stations in securing commercial radio 
advertisers through NBC’s practice of optioning a 
substantial part of its affiliated stations’ more desir- 
able time on the air, thereby vesting in NBC rather 
than in the affiliated stations the power to make satis- 
factory commitments with radio advertisers as to the 
desired portion of the affiliated stations’ time; 
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(f) To prevent affiliated stations from entering into 
any commitments with local radio sponsors or adver- 
tisers for the more desirable hours for periods longer 
than 28 days, even though NBC does not exercise 
its option to use such time; 

(g) To suppress competition between NBC and 
electrical transcription manufacturers in securing 
commercial radio advertisers for stations affiliated 
with NBC through exercise by NBC of its option on 
the affiliated stations’ time on the air in such manner 
as to prevent electrical transcription manufacturers 
or advertisers desiring to use electrical transcriptions 
for broadcasting purposes from securing satisfactory 
commitments as to desired radio time and as to geo- 
graphic distribution directly with the radio stations 
affiliated with NBC; 

(h) To suppress competition with other network 
systems in securing network station outlets by requir- 
ing affiliated stations to execute long term contracts. 
The FCC issues licenses for station operation for 
periods not longer than two years. The affiliation 
contracts between NBC and its affiliated stations are 
for periods of five years or more. The stations affi- 
liated with NBC have been forced to sign these long 
term contracts because of the dominant position in the 
broadcasting industry enjoyed by NBC, and because 
CBS, its chief competitor, forces its affiliated stations 
to sign similar long term contracts. 

(i) To suppress the development of existing and 
potential radio network systems by entering into the 
aforesaid ‘‘tying”’ affiliation contracts with stations 
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located in substantially all of the more lucrative 
marketing areas where the number of radio broad- 
casting stations available for network systems is 
limited, well knowing that their major competitor, 
CBS, is pursuing a similar policy; 

(j) To acquire complete ownership and control of 
radio stations located in certain cities and towns in 
which the number of broadcasting stations having com- 
parable radio facilities is insufficient to permit other 
national network operations to use exclusively the 
facilities of one of such stations; 

(k) To fix the price to be charged radio advertisers 
and advertising agencies for the sale of their affiliated 
stations’ time on the air; 

(1) To make station outlets unavailable to other 
networks and to suppress the development of addi- 
tional national network systems by operating two of the 
four existing national network systems, thereby mo- 
nopolizing many of the limited number of radio stations 
available for network systems; 

(m) To operate two of the four existing national 
network systems in a noncompetitive manner under 
the joint ownership, control and management of 
defendants ; 

(n) To refuse to designate in the contracts of affilia- 
tion with radio stations whether said stations will be 
affiliated with the ‘‘Red”’ or the ‘‘Blue’’ networks of 
NBC; to discriminate against the operations of the 
‘‘Blue’’ and the stations receiving programs there- 
from by routing to the greatest extent possible all 
commercial programs over the facilities of the NBC 
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‘*Red’’, thereby making the operations of the ‘‘Red’’ 
and an affiliation therewith far more lucrative than 
the operations of the ‘‘Blue”’ and an affiliation there- 
with, and vesting in the defendants the power to shift 
a station from the far more remunerative ‘‘Red’’ to 
the far less remunerative ‘‘Blue’’ or vice versa at any 
time, regardless of the station’s wishes; 

(o) To use the power to shift an affiliated station 
from the far more remunerative ‘‘Red’’ to the less 
remunerative ‘‘Blue’’ as a threat against affiliated 
stations not operating according to the wishes of the 
defendants; 

(p) To suppress competition between defendants and 
the other two national networks in the sale of time 
to radio advertisers and advertising agencies through 
the operation of two network systems by so manipulat- 
ing the two networks as: To allow discounts to adver- 
tisers based upon the amount of business such adver- 
tisers do over both networks of NBC, thereby giving 
- the ‘‘Blue’’, for example, a marked advantage over the 
other networks in securing the business of a national 
advertiser who is already sponsoring a program over 
the facilities of the ‘‘Red’’; to allow NBC to arrange 
certain of its most attractive facilities into one combi- 
nation in the event an advertiser cannot otherwise be 
satisfied; and to allow NBC an advantage over other 
networks in terms of programming since NBC has ap- 
proximately twice as many hours at its disposal as 
either of the other two national networks; 

(q) To utilize the ‘‘Blue”’ to forestall competition 
between the ‘‘Red’’ and other networks in securing 
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network outlets by tying up two of the best radio sta- 
tions in lucrative markets through the ownership of 
stations, or through long term contracts containing 
exclusive and optioned time provisions; 

(r) To refuse to allow electrical transcription manu- 
facturers to connect with radio studios for recording 
purposes other than the studios of the station origi- 
nating the network program even though the adver- 
tiser in whose behalf the program is being broadcast 
desires and has contracted for the services of the 
electrical transeription manufacturers ; 

(s) To enter into management contracts, either di- 
rectly or through affiliated companies, with many 
artists, including a substantial number of the best 
known and most popular broadcasting artists in the 
United States. Such contracts usually provide that 
the managing company shall have the exclusive right 
to determine the use to be made of the services of such 
artists, and that the managing company shall receive 
a specified percentage of the revenue paid for the 
artists’ services from any and all sources, including 
services not related to radio broadcasting. The artists 
have submitted to the terms of such management con- 
tracts and have refused to contract with so-called inde- 
pendent concert or artist management agencies because 
of defendants’ power to popularize talent through per- 
formance over radio networks to a degree not enjoyed 
by any other management services ; 

(t) To utilize the power of popularization of talent 
through performance over radio to the detriment of 
talent not under their control and of other talent man- 
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agement services, through performance of their exclu- 
sively managed and controlled talent over the two net- 
works operated by defendants to the greatest extent 
possible, and by insisting that the advertisers and 
advertising agencies using time on defendants’ net- 
works likewise use the services of talent under con- 
tract to defendants ; 

(u) To engage in the manufacture and sale of elec- 
trical transcriptions to affiliated stations over which 
they have acquired power to control in competition 
with others who are similarly engaged in the manufac- 
ture and sale of electrical transcriptions to said 
stations ; 

Vil 
EFFECT OF CONSPIRACY 


25. That the defendants have adopted the means 
and engaged in the activities aforesaid, with the in- 
tent, purpose, and effect of unreasonably and unlaw- 
fully suppressing competition in the conduct and de- 
velopment of national radio network systems, and have 
otherwise unreasonably restrained and attempted to 
monopolize interstate commerce in radio broadcasting, 
electrical transcriptions and talent; that their activities 
aforesaid have prevented unknown thousands of radio 
listeners from hearing and enjoying radio network 
programs that otherwise would have been available 
and have affected the quality of radio network pro- 
grams which could be expected to flow from a com- 
petitive radio broadcasting industry ; 

26. That there are unknown thousands of individ- 
uals in the United States possessing talent of a unique 
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nature many of whom would no doubt rise to national 
prominence if given an equal opportunity for popu- 
larization over the radio; that the number and im- 
portance of talent management services existing in the 
United States are gradually diminishing because of 
the competitive advantages in the talent management 
field enjoyed by defendants through the joint opera- 
tion of talent management services and radio network 
systems; 

27. That the radio stations affiliated with defendants 
in the operation of national networks have substantial 
investments of money, credits and property in their 
businesses and said investments and businesses would 
be greatly reduced in value or destroyed if defendants, 
because of their dominant position in the industry, 
refused to allow such stations to continue a network 
affiliation ; 

28. That the ownership by defendants of an elec- 
trical transcription company constitutes in itself an 
unreasonble restraint of trade insofar as their affi- 
liates are concerned because defendants control a sub- 
stantial portion of the limited radio facilities of the 
nation, and effectively control substantially all the 
operations of their affiliated stations; 

29. That the power of defendants, the competitive 
advantages enjoyed by them, the unreasonable re- 
straints of interstate commerce inherent in the owner- 
ship and operation of two national network systems 
and of radio stations located in cities and towns in 
which there are less than four radio stations with 
comparable facilities, the ownership of an electrical 
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transcription company, and the ownership of a talent 
management service, are such that they are subject 
to abuses which can be corrected only by a severance 
of these ownerships and controls. 


VIII 
PRAYER 


Wherefore, the complainant prays: 

1. That summons issue to each of the defendants, 
commanding said defendants to appear herein and to 
answer the allegations contained in this complaint and 
to abide by and perform such orders and decrees as 
the Court may make in the premises; 

2. That upon final hearing of this cause, the Court 
order, adjudge and decree that the conspiracy and 
wrongs herein described exist and constitute an un- 
reasonable restraint of trade and commerce among 
the various states and the District of Columbia ; 

3. That the defendants be required to elect which 
of the two national networks, the ‘‘Red’’ or the 
‘“‘Blue’’, they desire to continue to operate, and that 
a receiver be appointed to receive forthwith any stock 
and share capital owned by Radio Corporation of 
America, National Broadcasting Company, any sub- 
sidiary company or any officers thereof, which repre- 
sents the ownership of the network which defendants 
elect not to operate, including any stock of defendants 
representing the ownership of radio stations located 
in cities and towns in which there are less than four 
radio stations with comparable facilities, including 
electrical transcription and talent management opera- 
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tions, and that defendants be thereupon ordered forth- 
with to transfer the aforesaid stock and share capital 
to the aforesaid receiver; that the aforesaid receiver 
upon receiving the aforesaid stock and share capital 
offer such operations for sale and sell the same, hold- 
ing the proceeds subject to the order of the Court; 
that in the event there is no stock and share capital 
of a severable nature representing ownership of the 
above named operations, the Court require defendants 
to sever their ownership, operation and control of 
the above named properties in such manner and form 
as the Court shall deem just and proper; 

4, That the defendants and each and all of their re- 
spective officers, managers, agents, employees, and all 
persons acting or claiming to act on behalf of defend- 
ants be enjoined and restrained from entering into 
any contract, agreement, conspiracy, or otherwise to 
do the following acts and things: 

(a) To exercise any right or power to prevent affili- 
ated radio stations from accepting any program from 
any other network during such stations’ time on the 
air which is not being used by defendants; 

(b) To refuse to furnish NBC network programs to 
radio stations covering substantially the same area as 
the regularly affiliated stations in a nondiscriminatory 
manner, when the regularly affiliated station does not 
broadcast such programs; 

(c) To prevent or hinder the affiliated stations from 
scheduling programs before the defendants finally 
agree to use the time during which such programs are 
scheduled, or from requiring the station to clear time 
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already scheduled for use, either through the medium 
of live talent or electrical transcriptions, when the 
defendants seek to use the time; 

(d) To enter into or assert any contract of affilia- 
tion with any radio station for a period longer than 
two years; 

(e) To prevent or hinder their affiliated stations 
from fixing the price at which said stations shall re- 
spectively sell or offer for sale time on the air, free 
from any influence or pressure exerted by defendants; 

(f) To refuse to allow electrical transcription manu- 
facturers reasonable access to radio studios, including 
the studios of the stations not originating the network 
program, for recording purposes when desired by the 
advertiser in whose behalf the program is being broad- 
cast ; 

5. That the complainant recover the costs and dis- 
bursements of this suit; 

6. That the complainant shall have such other and 
further relief as the Court shall deem just and proper. 

Victor O. WATERS, 
Special Assistant to the Attorney General. 


FRANCIS BIDDLE, 

Attorney General. 
THURMAN ARNOLD, 

Assistant Attorney General. 
J. ALBERT WOLL, 

United States Attorney. 





In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 


Civil Action No. 3763 


UNITED STATES OF AMERICA 
Vv. 

RADIO CORPORATION OF AMERICA, NATIONAL BroaDcast- 
ING CoMPANy, Davin SARNorr, NILEs TRAMMELL, 
Wiuium S. Hepces, Mark G. Woods, aND GEORGE 
ENGLES 


AFFIDAVIT 


Victor O. Waters, being duly sworn, says: 

I am a Special Assistant to the Attorney General 
and have been actively engaged in the conduct of the 
investigation and other work on behalf of the com- 
plainant in connection with this proceeding. I have 
read the Complaint herein and know the contents 
thereof and am informed and verily believe the alle- 
gations therein to be true. The sources of my infer- 
mation and the grounds of my belief are the state- 
ments and correspondence of various officials of radio 
broadcasting stations, radio network systems, manu- 
facturers of electrical transcription records, talent 
management services, and representative artists; the 
statements and official reports of Government investi- 
gators, records and evidence assembled by the Federal 
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Communications Commission, and correspondence, 
memoranda, statements and agreements of the defend- 


ants. 
Victor O. WATERS, 


Special Assistant to the Attorney General. 
Subscribed and sworn to before me this 24th day 
of December 1941. 


[SEAL | 
DorotHy J. HEALER, 
Notary Public, District of Columbia. 
















MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3425 


Expr A 


Summary of metropolitan districts in the United States having a popula 

tion in excess of 50,000, having three or less full-time commercial stations 
and showing the population and total number of full-time commercial 
stations in each 










Total num- 
ber of full- 

Population | time com- 
mercial 






Metropolitan district 
stations 


THREE FULL-TIME COMMERCIAL STATIONS 


























Cleveland, Ohio-.--.-..-..-- allthis NaNidaailia te inlisiiaia enema 1, 214, 943 3 
Milwaukee, Wis-..-.- wis sachtihAdeiaecsh hati ateleiaialianlalatstabcstebaiebomabatiaie ingceecaiaik 790, 336 3 
Teoma, Fae os cs.. -e Sncastpneumruaernitd adios 5s leila tidal 510, 397 3 
po) a seca chicane sean gaa as 411, 970 3 
5 RTM, TEPID, 0 02 ov wecccnuneewwewen Aiea wennnannnarenmwtibier 407, 851 3 
i I CII cin ocean ntennemannciradeawand <mncerdimersionsatede 372, 428 3 
a ee euneeestnien dguriianntenniaainet 349, 705 3 
A ie hntuting tines aoahmnigaoniaite 306, 194 3 
Bi aredWeWieweuliwe mieennnntnannniets 287, 698 3 
BRU sine diamageientanibeaenutwatnbun cwaubantntengeipanindnans 256, 368 3 
Ds II i ics nhac ta clita lan caiteatabnaamanainnanel 250, 537 3 
Dh cb Ge cnc cachcctwuueien cwudeenecsswauwesennewraomaudedd 245, 674 3 
a a chihanathidaeniictsl schsbahinkanunancaddei itachi 241, 769 3 
Salt Lake City, Utah..........-- Abihatndiniitnniiatadiabanibiaaneeaiiieygdaia 204, 488 3 
EB IN I ona a echtreiitniind tod ecwewen peiimemmmnnainia 195, 619 3 
ae ee ee 193, 215 3 
ii ctisorsnideninsnecotieansiantnd ve-ennlbaianabediabateeniadt 188, 562 3 
a TG Bs BOG a ois cc eehin cinco icc cces. AAAs 183, 973 3 
; Duluth-Superior, Minn. -Wis. Spaaees sdb Gan maediad tabickwan ie nabinmemmice es 157, 008 3 
7 NR SE GID o's ae hitters dutquneeiintenlenianeanescidaduuinainninamatd 151, 829 3 
A ee NE, TOR iicsccewutivicwewsesccutcarscetuandiadairin 138, 608 3 
3 eens db con ccewecncecesccesecccececccccocecs 127, 308 3 
RERUN I eG oes rtarctassderes eeearatrtat ad atinteder wlusthadahataertecetiacenin alienate 126, 724 3 
3 Phoenix, Ariz____.-- i sina adpeorenapieaanellanannesnind aesnitani sisnobilahaiaissuadil 121, 828 3 
H Shreveport, La--.-.- oc sh tar ia ine as ace iar st echabasaties 112, 225 3 
Fi Springfield, Mo. -.-- 70, 514 3 
$ 
; TWO FULL-TIME COMMERCIAL STATIONS 











_ ee ee ee a 365, 796 2 
: Toledo, Ohio... -.- eciceadinnanntvencocyinsnsennensesensnmattestiannioniins 341, 663 2 
‘ Lowell-Lawrence-Haverhill, Mass................--.-------------------- 334, 969 2 
i Allentown-Bethlehem-Easton, Pa...................-.----------------- 325, 142 2 
Norfolk-Portsmouth-Newport News, Va-.-.--- Anhinga icaatamnminobed 323, 326 2 
4 Fall River-New Bedford, Mass.-.---- .- ici ahveiesen mined aeihipa sndeeaenta taihnbenraia 272, 648 2 
| i Na iais do cvandeczsccadeeuncccznannensandenntiaasngenne 271, 513 2 
Hi I, 5 1 ied einh siithntinieiimeaitiaianibdaenaiaeaiatinial 216, 621 2 
I ns dein niinidavcuwasdvaiendedsasvakdesteobeeibnwnen 209, 873 2 
i Wheeling, W. Va..-..-..-.------- icaetaletabeadlapitabalis ilk sicinssisananineneotcadapi spend 196, 340 2 
Fs NI Ti seitisttniniaipnenininne oeceinelepaiieeninintniet 188, 974 2 
bs Davenport-Rock Island- Moline, Ta.-Til_- fie a la 174, 995 2 
E Oa i ag eae 173, 367 2 
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Total num- 
ber of full- 
Metropolitan district Population | time com- 
mercial 
stations 
TWO FULL-TIME COMMERCIAL STATIONS—Ccontinued 
Huntington-Ashland, W. Va.-Ky.........--.----.---- Sys bekhonckwubeas 170, 979 2 
Sacramento, Calif............. evs oudbde ds Rabe neds cékt vadéosasanctesaens 158, 999 2 
Wey; Crem a os ok a RA. Set cas cd ecksaawes 144, 822 2 
Evansville, Ind__...--- <snibbibie atti. iisints ancient disqi Cepeda ata ne eeamamaiaaion 141, 614 2 
CT. S..h UE LL. on na cee bade ai ema Rehene enn edie 136, 332 2 
inn cp enbiandcdbmiiiniemenaaiames ante eek as aeraagen 134, 385 2 
eS is cnc eed aoe cenbieanabenn dak wke kate ceeecman ea onael 134, 039 2 
ee ee ee 117, 970 2 
RI i 5 cea dicta vih hammers deeaaiisien acu eidaiee beeen ek eaaaleae 115, 801 2 
Og Ee a ee ee oe eee 114, 906 2 
SL Os EPs nxesnadcsakwmacndcauetcadssees ineRcsutinecadiaeramask te 112, 986 2 
Roanoke, Va- .---------- napedcinaeewcsn acon ntl lbs «kee nad Melee. 110, 593 2 
IS GAS OF. «cs aidiinwinin ea eb eRe amen NE cemenaan keene 109, 833 2 
Re NE ER ob isc chtnesaceneshainse mii nice agile ilicamedeieaialdasalaleditiadia adi 106, 566 2 
Atlantic City, N. J.....--.-- i ii gh eaas titi einen beliaSe ada aie lata eats 100, 096 2 
IE OED a: An nciachinisiniencilesdccacedeeiaienimsnslat ‘cpieinnaiiiiabadinabatadehing 98, 711 2 
Fresno, Calif............-.-- celnaia ne aaa ee acl sess sbi atacbedeaiad 97, 504 2 
IOTOET ABIES «5 0 5s cn cntnnsencnnnsne sacs saat ai igdagiatagh caaaenne 93, 697 2 
Columbia, 8. C__... sistas alata altaangdtasis tein tatadatlina ined called Satan tod 89, 555 2 
A aa ee sain clini tata at ea 89, 484 2 
IONE, ORs. wis hci cn a ean nen im iodine neal 88, 191 2 
Gaetan, MEMGGs S56 «~~ nnn nnann Knipindictnaatiaaditecniadnt nen aad 88, 003 2 
I Ss OE. Bee... .. 3 cndnncaaaai aban adenanhnmeaiminae 87, 809 2 
Gises Oty, Tacks aves .-..-. Sc i inc gu i ami et 87, 791 2 
Manchester, N. H--. -.--- » handititnneishhiniahiniaedia enema aaa 81, 932 2 
RE ee ea insta haath tai ar etal anced taal a 76, 324 2 
Macon, Ga.---...--- 5. icin evidenced gon emanate atid hele eae 74, 830 2 
EE ann bic idinreienehdannnnabinicatadaiiaiboamanid 70, 677 2 
Amarillo, Tex... --- la act ass ia ight ae lias cas cee daa aca 53, 463 2 
ONE FULL-TIME COMMERCIAL STATION 

New Haven, Conn..._..___- iekan cack nica aineicet nied eel al te eae cand 308, 228 1 
Canton, Ohio........-- oi sipeainilisa fansephaaiaiiiae tabla daa itera eae 200, 352 1 
I MCR IINNE IEE 8 a,c ucciudbs nccemion.anneinienn eaten nbemadan aman anol 200, 128 1 4 
a aa 197, 128 1 € 
Flint, Mich.__......._.- - dpcntlnieoateaisiskiineamastainianiemmaa et iaeal 188, 554 1 i 
Reading, Pa......... -atiintiianieiniaetdedivuitasalan tea ieseaadametiaaa aetna 175, 355 1 : 
ee, he Me Ee ee ee ss pian esa Seni Sialnnea paella eet 162, 566 1 5 
I I I inc viciinvnn vier ineustemsdewxanwatewnne 153, 388 1 R 
Se es ee 151, 781 1 
III. 0 cussed ae dicaigh tiles dieenbaiales eens naetenaianadiieas mild ada 147, 022 1 
IR NT TINO... «cts sccttices ssa nti inane aieaaate netncesmlacheneia ell 145, 156 1 
ale 135, 075 1 
Ranmenster, Pais: oc. ......<.. nasi naaaslbasenmsenidateanibaiatehdiastabibaaiin mmm 132, 037 1 
San Jose, Calif............ ii inhi nina nied katana aaa 129, 367 1 
ON OE SER. SRS cis ni dancnanne ss iii imadiai de ams anid ieee oe an 114, 004 1 
TU I OI i le eae 110, 356 1 
te iia ac ieaiata ne ake 106, 193 1 
ee eee icine eleanor little ea amaatitaiiae tecnica 105, 259 1 
i 4 | SR eS, sidhit dilitesineiscmahesiGiddiaadda tala aaa ia daria ain a 92, 627 1 
I i al a ‘cial 92, 478 1 
Ot. Faseee, Bes. Jc. .....<.- isi diadcnii nian daiiahahinmdecautaeineh digs deeb aaiani eae 86, 991 1 
Berkeley, Calif............. st ssn fiance Saas ae 85, 547 1 
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Total num- 
s ber of full- 
Metropolitan district Population | time com- 
mercial 
stations 


ONE FULL-TIME COMMERCIBL STATION—Continued 


Cedar Rapids, Iowa alana , 
ees ee... 6h iii. hie. P 
Galveston, Tex 


— eee eee et ee 


NO FULL-TIME COMMERCIAL STATIONS 


Hamilton-Middletown, Ohio 
Waterloo, Iowa. 
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Exugir B 


TYPICAL EXCLUSIVE CLAUSE OF NBC 


‘*For the purpose of eliminating confusion on the 
part of the radio audience as to the affiliation and 
identity of the various individual stations comprising 
radio networks, you agree not to permit the use of 
your station’s facilities by any radio network, other 
than ours, with which is permanently or occasionally 
associated any station serving wholly or partially a 
city or country of one million or more inhabitants.”’ 


ExuHisit C 


TYPICAL OPTION TIME PROVISION OF NBC 


‘‘Upon 28 days’ notice, your station will broadcast 
network commercial programs for NBC during any 
periods requested by NBC within the hours designated 
below as Network Optional Time, provided, that be- 
cause of your public responsibility your station may 
reject a network program the broadcasting of which 
would not be in the public interest, convenience and 
necessity. 


‘‘Network optional time will be as follows: 
(New York City Time) 


“Weekdays Sundays 
10:00 A. M.-12:00 Noon 1:00- 4:00 P. M. 
3:00 P. M.6:00 P. M. 5:00- 6:00 P. M. 
7:00 P. M- 7:30 P. M. 7:00-11:00 P. M.” 
8:00 P. M-11:00 P. M. 





Civil Action No. 3762 


In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 


UNITED STATES OF AMERICA, PLAINTIFF 
v. 
COLUMBIA BROADCASTING SYSTEM, ET AL., DEFENDANTS 


COMPLAINT 


Violation Title 15, U.S. C. A., Sections 1 and 2 


VICTOR O. WATERS, 


Special Assistant to the Attorney General. 
FRANCIS BIDDLE, 


Attorney General. 


THURMAN ARNOLD, 
Assistant Attorney General. 


J. ALBERT WOLL, 
United States Attorney. 


FILED DECEMBER 31, 1941 


T7632 O—57 
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In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 

Crvi. Action No. 3762 


UnITep STATES OF AMERICA, PLAINTIFF 
v. 
CoLUMBIA BROADCASTING COMPANY, 
WituiaM 8. PALEY, 
EDWARD KLAUBER, 


HERBERT V. AKERBERG, 
DEFENDANTS 


COMPLAINT 


The United States of America, by J. Albert Woll, 
its attorney for the Northern District of Illinois, Thur- 
man Arnold, Assistant Attorney General, and Victor 
O. Waters, Special Assistant to the Attorney General, 
acting under the direction of the Attorney General, files 
this complaint against the following named defendants 
and complains and alleges upon information and belief 
as follows: 

I 
Defendants 


1. That the Columbia Broadcasting System, herein- 
after referred to as CBS, a corporation organized and 
duly authorized to do business under the laws of the 
State of New York, is made a defendant herein; 
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2. That the following individuals, officers or direc- 
tors of the corporate defendant, are named as defend- 
ants herein; that they have during the period cov- 
ered by this Complaint actively engaged in the man- 
agement, direction and control of the affairs and poli- 
cies of the corporate defendant and in particular those 
affairs and policies which are covered by this Com- 
plaint, and have authorized, ordered and done the 
acts of the defendants constituting the offenses here- 
inafter charged: 

William S. Paley, President and member of 
the Board of Directors of CBS; 

Edward Klauber, Executive Vice President 
and member of the Board of Directors of CBS; 

Herbert V. Akerberg, Vice President of CBS; 


II 
Description of the radio broadcasting industry 


3. That a radio network system consists of two or 
more stations which broadcast the same program 
simultaneously, the program being transmitted to the 
stations comprising the network either from the sta- 
tion originating the program or from some other 
source over telephone wires usually leased from the 
American Telephone and Telegraph Company; that 
stations composing a network are often referred to as 
‘‘affiliated’’ with a network and their relations with 
the network are usually covered by the terms of so- 
called ‘‘affiliation contracts’’ entered into separately 
by each of the stations with the network company; 
that a broadcasting station may be affiliated with more 
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than one network and regardless of that affiliation may 
carry programs of other networks on a temporary or 
permanent basis by means of a wire line with such 
other network; that a network operation may be na- 
tional or regional in scope; that at the time of the 
filing of this Complaint there are in operation four 
national network systems in the United States; that 
two of said networks are operated by the National 
Broadcasting Company, hereinafter referred to as 
NBC, one by the Mutual Broadcasting System, here- 
inafter referred to as MBS, and one by CBS; 

4. That programs transmitted by the networks to 
their affiliated stations are of two types, namely, ‘‘sus- 
taining’ or ‘‘commercial’’; that ‘‘sustaining’”’ pro- 
grams are programs which are not sponsored or paid 
for by an advertiser, and include, among others, pro- 
grams transmitted by the networks as a public service; 
that ‘‘commercial’’? programs are those which are 
sponsored and paid for, usually by an advertiser; that 
a broadcasting station affiliated with a national net- 
work is permitted to broadcast all of the network 
‘‘sustaining’’ programs; that such station may broad- 
cast a ‘‘commercial’’ program carried by the network 
only upon the consent of the sponsor or advertiser; 
that while a station affiliated with a network receives 
no revenue for broadcasting ‘‘sustaining’’ programs 
it is required to compensate the network whenever 
‘‘sustaining’’ programs are carried where affiliation is 
with NBC or CBS; that stations affiliated with net- 
works receive compensation only when they carry 
“‘commercial’’ programs; 
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5. That the nature of the radio spectrum is such 
that the number of broadcasting stations which can 
operate, the power which they can utilize, the number 
and character of broadcasting stations available for 
participation in network broadeasting, and the facili- 
ties available for licensing are limited ; 

6. That an advertiser using the facilities of a nation- 
wide radio network is interested in securing the widest 
possible circulation and the greatest number of listen- 
ers; that the circulation of an individual station par- 
ticipating in a network program depends on its 
geographic location, the power under which the station 
is authorized to operate, the frequency assigned to it, 
and its hours of operation; that the power employed by 
a broadeasting station determines the strength of its 
signal and affects the. scope of the area it can serve; 
that the lower the frequency assigned the farther the 
station’s signal will carry and the larger the area 
served ; 

7. That there are more than 800 commercial radio 
broadcasting stations in the United States which are 
operated under the authority of the Federal Communi- 
cations Commission (hereinafter referred to as the 
FCC) pursuant to the Act of Congress known as the 
Communications Act of 1934, approved June 19, 1934, 
and prior acts of Congress; that in many cities and 
towns of the United States there are less than four 
broadcasting stations having comparable facilities; 
that in such cities and towns it is impossible for the 
four existing networks or for potential networks to 
secure affiliated station outlets where such available 
stations are controlled exclusively by existing net- 








3434 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


works; that 105 cities and towns in the United States, 
each having a population in excess of 50,000 have three 
or less full-time commercial stations in each (list 
attached hereto as Exhibit A and made a part hereof) ; 
8. That radio advertisers in whose behalf commercial 
radio programs are produced are of three types, 
namely, national advertisers using national network 
facilities, national advertisers using electrical tran- 
scriptions, and local advertisers sponsoring programs 
over local stations either through the medium of per- 
formance by live talent or through the reproduction of 
programs recorded upon electrical transcriptions ; that 
a national advertiser may contract for the use of a 
station’s time either by entering into contractual ar- 
rangements with the network with which the station is 
affiliated or by contracting directly with the several 
stations affiliated with the network; that the program 
of the national advertiser, using network facilities, 
must be produced through the performance of live 
talent present in the studio of the station originating 
the network broadcast; that the program of a national 
advertiser who does not use network facilities is 
usually produced by the reproduction of programs re- 
corded upon electrical transcriptions; that electrical 
transcriptions are mechanical devices upon which pro- 
grams are recorded or mechanically reproduced for the 
exclusive use of radio broadcasting stations; 


Til 
Position of defendants in the radio broadcasting industry 


9. That CBS has for its key station WABC in the 
city and State of New York; that CBS is composed 
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of radio stations which comprise the ‘‘basic’’ network 
and others which are known as “‘supplemental”’ affilia- 
tions; that the CBS “‘basic’’ network is composed of 
28 stations, either licensed to or affiliated with CBS; 
that there are in addition thereto more than 93 sta- 
tions affiliated with CBS which are supplemental to 
the CBS ‘“‘basic’’ network and are available at the 
option of the advertiser ; 

10. That of 52 existing clear channel radio stations in 
the United States CBS owns, controls or has affiliated 
with it 18, and NBC 32; that most of the full-time 
regional stations are likewise affiliated with either 
CBS or NBC; that excluding low-powered local sta- 
tions, more than half of all the stations in the country 
are affiliated with CBS and NBC; that of the 92 cities 
in the United States with more than 100,000 popula- 
tion, less than 63 have three or more full-time stations 
and less than 37 have four or more full-time stations; 
that there are more than 45 cities in the United States 
with a population in excess of 50,000 served by CBS 
or NBC or both, in which no other network can pro- 
cure an independent full-time broadcasting station out- 
let because of the control exerted by CBS and NBC; 
that in over 20 cities of the United States, including 
Cleveland, Indianapolis, Houston, Birmingham, Provi- 
dence, Des Moines, Albany, Charlotte and Harrisburg, 
other networks can procure only limited access to the 
existent radio broadcasting facilities ; 

11. That CBS is the direct operator and licensee, 
under licenses issued by the FCC, of the following 
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broadcasting stations, having the call letters, power, 
and locations set out below: 








Call letters Location Power 

Watts 
WR Aca nc och ddarkdnd «vadenGhbbhoodpuaeaee pee ee. 50, 000 
Tie stans ome Cees aoa aketieceiiol as eee ih ieee edt 50, 000 
WT sdoweh ce teal. is..fas SEE. J5-ci ck. ceils 50, 000 
ited ies «eatintihmandttndichs satamecitimenel OR AEE ee 8 aes eee 5, 000 
WE Lis ~~ obi eden kdb oe dan nah Ade sak dan CR enbbkh ban. 3 fal isih soo heee de 50, 000 
Se tus cones scnnpandacndtamed soca RN i a atl as cin He 50, 000 
ip ace sence nacdiadintineupnaiimdnaendeeie GR. TAU Sti. Sia. 50, 000 
BE iki ntiicnis inches a ikneaeaee iia cic sitlaiins khipictipiins 50, 000 


12. That for the years 1938, 1939 and 1940, the net 
time sales for the entire radio industry were $117,- 
379,456, $129,968,026, and $154,823,787 respectively, as 
compared with $25,450,351, $30,961,499 and $35,630,063 
for CBS; $35,611,145, $37,747,543 and $41,683,341 for 
NBC; and $2,272,662, $2,610,969 and $3,600,161 for 
MBS; 

13. That the power and dominant position of NBC 
and CBS are further shown by comparing the net op- 
erating income for the entire broadcasting industry 
with that of NBC and CBS; that for the years 1938, 
1939 and 1940, the net operating income for the entire 
broadcasting industry was $18,854,784, $23,837,944 and 
$33,296,708 respectively, as compared with $4,329,510, 
$6,128,686, and $7,431,634 for CBS; and $4,137,503, 
$4,103,909, and $5,834,772 for NBC; 

14, That the relative positions of CBS and NBC in 
the radio industry are apparent from the fact that in 
each of the years mentioned CBS and NBC have 
each enjoyed net profits in excess of the gross revenues 
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of their only competitor in national network opera- 
tions ; 

15. That stations affiliated with CBS and NBC have 
over 85% of the total combined night-time power of 
all stations in the United States; that by reason of the 
dominant position in the industry of CBS and NBC 
and because of the large volume of business controlled 
by them and the many advantages afforded radio sta- 
tions through affiliation with them, a network affilia- 
tion or a continued network affiliation with either CBS 
or NBC is desired by practically all commercial radio 
broadcasting stations; that CBS and NBC have exer- 
cised the power inherent in their dominant position 
by imposing upon their respective affiliated broad- 
casting stations certain identical tying clauses which 
have prevented such stations from dealing with other 
competing network systems and have prevented CBS 
and NBC from dealing with radio stations other than 
their regular network affiliated stations; that both 
CBS and NBC have optioned all, or a part, of their 
respective affiliated stations’ time on the air, a sub- 
stantial portion of which is never used by either net- 
work; that NBC, as well as CBS, has entered into 
contracts of several years’ duration with each of its 
affiliated stations, and is the owner, operator and 
licensee of radio stations located in lucrative market- 
ing areas; 

IV 


Jurisdiction and venue 


16. That this Complaint is filed and the jurisdiction 
of this Court invoked to obtain equitable relief against 
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defendant Columbia Broadcasting System and certain 
of the officers and members of the Boards of Direc- 
tors thereof, because of their violations, jointly and 
severally, as hereinafter alleged, of Sections 1 and 2 
of the Sherman Act; 

17. That the unlawful combination and conspiracy 
hereinafter described to restrain commerce among the 
several states of the United States has been carried 
on in part within the Northern District of Illinois, 
Eastern Division, and many of the unlawful acts pur- 
suant thereto have been performed by defendants and 
their representatives in said District; that the inter- 
state commerce in radio broadcasting and electrical 
transcriptions, as hereinafter described, is carried on 
in part within said District; that said corporate de- 
fendant has a usual place of business in said District 
and there transacts business and is within the juris- 
diction of this Court for the purpose of service; 


Vv 
Interstate commerce 


a. Radio broadcasting 


18. That radio broadcasting stations, including net- 
work broadcasting systems in the United States, are 
engaged in commerce among the several states of the 
United States, the District of Columbia, and within 
the Northern District of Lllinois, Eastern Division; 
that each station is an instrumentality through which 
energy, ideas and entertainment are transmitted across 
state or national boundaries to radio listeners in the 
United States, the District of Columbia, and foreign 
countries ; 
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b. Electrical transcriptions 


19. That more than 50% of the electrical transcrip- 
tions produced in the United States for the exclusive 
use of radio broadcasting is produced or manufactured 
in the States of New York and California and shipped 
to radio broadcasting stations located throughout the 
United States, the District of Columbia, and within 
the Northern District of [llinois, Eastern Division; 
that a substantial portion of the time devoted to radio 
broadcasting by radio broadcasting stations is con- 
sumed by the broadcasting of intelligence, entertain- 
ment and information recorded upon electrical 
transcriptions ; 

VI 


The combination and conspiracy 


20. That the defendants named herein, together 
with affiliated broadcasting stations, each well know- 
ing of the matters and things hereinbefore alleged, for 
many years preceding the filing of this Complaint and 
continuing to the date of the filing hereof, have been 
engaged in the United States, and within the Northern 
District of Illinois, Eastern Division, in a wrongful 
and unlawful combination and conspiracy in restraint 
of the aforesaid interstate commerce and in a wrong- 
ful and unlawful combination and conspiracy to at- 
tempt to monopolize the aforesaid interstate com- 
merce in radio broadcasting in violation of Sections 1 
and 2 of the Act of Congress of July 2, 1890, entitled 
**An Act to Protect Trade and Commerce Against Un- 
lawful Restraints and Monopolies’ (15 U. S. C. A. 
1 and 2), and have conspired to do all acts and things 
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and to use all means necessary and appropriate to 
make said restraints effective, including the means, 
acts and things hereinafter more particularly alleged; 

21. That one of the purposes of the conspiracy was 
to procure, monopolize and keep within the control 
of the defendants herein, to the greatest extent possible 
and to the exclusion of other persons and corporations, 
the business of conducting national radio network 
operations and to suppress competition in all phases 
of such operations, including competition in securing 
national radio advertisers; that as a part of said com- 
bination and conspiracy the defendants have arranged 
and agreed among themselves to do and have done the 
following things: 

(a) To require radio stations affiliated with CBS to 
execute affiliation contracts containing clauses which 
by their terms have forbidden said broadcasting sta- 
tions from accepting any programs from any other 
national network (a typical copy of such contract 
clause is attached hereto, as ‘‘Exhibit B’”’ and made a 
part hereof) ; 

(b) To refuse to furnish CBS network programs 
to radio stations not regularly affiliated with CBS even 
though the regularly affiliated station covering substan- 
tially the same area is not broadcasting such programs, 
thereby preventing many radio listeners from hearing 
and enjoying CBS network programs that would other- 
wise be available; 

(ce) To require radio stations affiliated with CBS 
to execute affiliation contracts containing so-called 
option time clauses. These clauses usually provide 
that upon 28 days’ notice the network may exercise 
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the option to use any part of the affiliated stations’ 
time on the air as the network may desire. Typical 
option time clauses are attached hereto marked ‘‘Ex- 
hibits C and D”’ and made a part hereof; 

(d) To suppress competition among radio networks 
in the sale to advertisers of time on the air by option- 
ing all of the more desirable time of affiliated stations, 
which options may be exercised upon 28 days’ notice. 
The value of a program to a radio advertiser depends 
largely on its continuation for such period of time as 
to familiarize the listening public with the program, 
the local station over which it is broadcast, and the 
time of the broadeast. The necessary effect, therefore, 
of such option time contracts has been to prevent any 
other network from competing with CBS in the fur- 
nishing of network programs, or in arranging network 
broadcasts on behalf of network advertisers to such 
stations during the stations’ time on the air optioned 
to CBS, even though a substantial portion of the 
affiliated stations’ time optioned to CBS has not been 
purchased by CBS for the broadcasting of commercial 
programs ; 

(e) To suppress competition between CBS and its 
affiliated radio stations in securing commercial radio 
advertisers through CBS’s practice of optioning of its 
affiliated stations’ time on the air, thereby vesting in 
CBS rather than in the affiliated stations, the power 
to make satisfactory commitments with radio adver- 
tisers as to the desired portion of the station’s time 
on the air; 

(f) To prevent affiliated stations from entering into 
any commitments with local radio sponsors or adver- 
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tisers for the more desirable hours for periods longer 
than 28 days, even though CBS does not exercise its 
option to use such time; 

(g) To suppress competition between CBS and elec- 
trical transcription manufacturers in securing com- 
mercial radio advertisers for stations affiliated with 
CBS through exercise by CBS of its option on the 
affiliated stations’ time on the air in such manner as 
to prevent electrical transcription manufacturers or 
advertisers desiring to use electrical transcriptions for 
broadcasting purposes from securing satisfactory com- 
mitments as to desired radio time and as to geo- 
graphic distribution directly with the radio stations 
affiliated with CBS; 

(h) To suppress competition with other network 
systems in securing network station outlets by requir- 
ing affiliated stations to execute long term contracts. 
The FCC issues licenses for station operation for peri- 
ods not longer than two years. The affiliation con- 
tracts between CBS and its affiliated stations are for 
periods of five years or more. The stations affiliated 
with CBS have been forced to sign these long term 
contracts because of the dominant position in the 
broadcasting industry enjoyed by CBS, and because 
NBC, its chief competitor, forces its affiliated stations 
to sign similar long term contracts ; 

(i) To suppress the development of existing and 
potential radio network systems, by entering into the 
aforesaid ‘‘tying’’ affiliation contracts with stations 
located in substantially all of the more lucrative mar- 
keting areas where the number of radio broadcasting 
stations available for network systems is limited, well 
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knowing that their major competitor, NBC, is pursu- 
ing a similar policy; 

(j) To acquire complete ownership and control of 
radio stations located in certain cities and towns in 
which the number of broadcasting stations having 
comparable radio facilities is insufficient to permit 
other national network operations to use exclusively 
the facilities of one of such stations; 


Vil 


Effect of conspiracy 


22. That the defendants have adopted the means 
and engaged in the activities aforesaid, with the in- 
tent, purpose, and effect of unreasonably and unlaw- 
fully suppressing competition in the conduct and 
development of national radio network systems, and 
have otherwise unreasonably restrained commerce in 
radio broadcasting and electrical transcriptions; that 
their activities aforesaid have prevented unknown 
thousands of radio listeners from hearing and enjoy- 
ing radio network programs that otherwise would have 
been available and have affected the quality of radio 
network programs which could be expected to flow 
from a competitive radio broadcasting industry ; 

23. That the radio stations affiliated with defendants 
in the operation of national networks have substantial 
investments of money, credits and property in their 
businesses and said investments and businesses would 
be greatly reduced in value or destroyed if defendants 
because of their dominant position in the industry, 
refused to allow such stations to continue a network 
affiliation ; 
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24. That the power of defendants, the competitive 
advantages enjoyed by them, the unreasonable re- 
straints of interstate commerce inherent in the owner- 
ship and operation of a national network system and 
of radio stations located in cities and towns in which 
there are less than four radio stations with comparable 
facilities are such that they are subject to abuses which 
can be corrected only by a severance of these owner- 
ships and controls. 

VIII 


Prayer 


Wherefore, the complainant prays: 

1. That summons issue to each of the defendants, 
commanding said defendants to appear herein and to 
answer the allegations contained in this Complaint 
and to abide by and perform such orders and decrees 
as the Court may make in the premises ; 

2. That upon final hearing of this cause, the Court 
order, adjudge and decree that the conspiracy and 
wrongs herein described exist and constitute an un- 
reasonable restraint of trade and commerce among 
the various states and the District of Columbia; 

3. That a receiver be appointed to receive forthwith 
any stock and share capital owned by Columbia Broad- 
casting System or any officers thereof, which repre- 
sents the ownership of radio stations located in cities 
and towns in which there are less than four radio 
stations with comparable facilities, and that defend- 
ants be thereupon ordered forthwith to transfer the 
aforesaid stock and share capital to the aforesaid re- 
ceiver; that the aforesaid receiver upon receiving the 
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aforesaid stock and share capital offer such operations 
for sale and sell the same, holding the proceeds subject 
to the order of the Court; that in the event there is 
no stock and share capital of a severable nature repre- 
senting ownership of the above named radio stations, 
the Court require defendants to sever their ownership, 
operation and control of said radio stations and other- 
wise enjoin the operation of same by defendants in 
such manner and form as the Court shall deem just 
and proper ; 

4. That the defendants and each and all of their 
respective officers, managers, agents, employees, and 
all persons acting or claiming to act on behalf of de- 
fendants be enjoined and restrained from entering into 
any contract, agreement, conspiracy, or otherwise to 
do the following acts and things: 

(a) To exercise any right or power to prevent af- 
filiated radio stations from accepting any program 
from any other network during such stations’ time on 
the air which is not being used by defendants; 

(b) To refuse to furnish CBS network programs to 
radio stations covering substantially the same area as 
the regularly affiliated stations, in a non-discrimina- 
tory manner, when the regularly affiliated station does 
not broadcast such programs ; 

(ec) To prevent or hinder the affiliated stations from 
scheduling programs before the defendants finally 
agree to use the time during which such programs are 
scheduled, or from requiring the station to clear time 
already scheduled for use, either through the medium 
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of live talent or electrical transcriptions, when the de- 
fendants seek to use the time; 

(d) To enter into or assert any contract of affiliation 
with any radio station for a period longer than two 
years; 

5. That the complainant recover the costs and dis- 
bursements of this suit; 

6. That the complainant shall have such other and 
further relief as the Court shall deem just and proper. 


Victor O. Waters, 
Special Assistant to the Attorney General. 


FRANCIS BIDDLE, 
Attorney General. 
THURMAN ARNOLD, 
Assistant Attorney General. 
J. ALBERT WOLL, 
United States Attorney. 





In the District Court of the United States for 
the Northern District of Illinois, Eastern 
Division 


Crviz Action No. 3762 


UNITED STATES OF AMERICA 
Vv. 


CoLUMBIA BroaDcasTIna SysTEM, WiLLiAM 8S. PALEY, 
EDWARD KLAUBER, AND HERBERT V. AKERBERG 


AFFIDAVIT 


Victor O. Waters, being duly sworn, says: 

I am a Special Assistant to the Attorney General 
and have been actively engaged in the conduct of the 
investigation and other work on behalf of the com- 
plainant in connection with this proceeding. I have 
read the Complaint herein and know the contents 
thereof and am informed and verily believe the allega- 
tions therein to be true. The sources of my informa- 
tion and the grounds of my belief are the statements 
and correspondence of various officials of radio broad- 
casting stations, radio network systems and manufac- 
turers of electrical transcription records; the state- 
ments and official reports of Government investigators, 


records and evidence assembled by the Federal Com- 
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munications Commission, and correspondence, memo- 
randa, statements and agreements of the defendants. 


Victor O. Waters, 
Special Assistant to the Attorney General. 
Subscribed and sworn to before me this 24th day 
of December, 1941. 
[ SEAL. | Dorotuy J. HEALE, 
Notary Public, District of Columbia. 
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EXHIBIT A 


SUMMARY OF METROPOLITAN DISTRICTS IN THE UNITED STATES 
HAVING A POPULATION IN EXCESS OF 50,000, HAVING THREE OR 
LESS FULL-TIME COMMERCIAL STATIONS AND SHOWING THE 
POPULATION AND TOTAL NUMBER OF FULL-TIME COMMERCIAL 
STATIONS IN EACH 


THREE FULL-TIME COMMERCIAL STATIONS 


| Total num- 

| ber of full- 

Metropolitan district Population | time com- 
mercial 
stations 


teem eee Ne ee ; 
TOPS Blo, o-oo 0n~ 

Birmingham, Ala 

Youngstown, O 

Akron, O ee 

Worcester, Mass_...............---- 

Omaha-Council Bluffs, Nebr.-Ia 


Richmond, Va 
EE a ince 84 ada anon canawaeeewan< : Sika oe see 241, 769 
Salt Lake City, Utah sie 204, 488 
el oe ean a ake ee ane ormes sSoaeekeeee 195, 619 
i En ccnkandcnvacsnssupsnanetesedenae se a euank < arcu 193, 215 
ae 188, 562 
BP DY Bilida odecccesaccccos- : eas : 183, 973 
Duluth-Superior, Minn.-Wis ies 157, 098 
Knoxville, Tenn 151, 829 
Beaumont-Port Arthur, Tex. -_.......--.---- eet aeateme ed ee 138, 608 
Wichita, Kans ooo. i 127, 308 
Little Rock, Ark s pees one es 126, 724 
Phoenix, Ariz FRSA A 0 te 121, 828 
Shreveport, La or peaennnae’ eer ae 112, 225 
Springfield, Mo 70, 514 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


Lowell-Lawrence-Haverhill, Mass 
Allentown-Bethlehem-Easton, Pa 
Norfolk-Portsmouth-Newport News, Va 
Fall River-New Bedford, Mass 


Bridgeport, Conn : 
CE TEI, BEI onc cncenccoccens soa ihe aicehaled ikatem ei ta ai etna 


How w ww ww Ww 
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SUMMARY OF METROPOLITAN DISTRICTS IN THE UNITED STATES 
HAVING A POPULATION IN EXCESS OF 50,000, HAVING THREE OR 
LESS FULL-TIME COMMERCIAL STATIONS AND SHOWING THE 
POPULATION AND TOTAL NUMBER OF FULL-TIME COMMERCIAL 
STATIONS IN EACH—Continued. ° 


TWO FULL-TIME COMMERCIAL STATIONS—Continued 


Total num- 

ber of full- 

Metropolitan district Population | time com- 
mercial 
stations 


Eon nctiiccccncnenevcnsbbenpncsavenceatl Radtah achat alias 
Davenport-Rock Island-Moline, Is.-IIl 

Harrisburg, Pa 

Huntington-Ashland, W. Va.-Ky 

Sacramento, Cal 

Waterbury, Conn 

Evansville, Ind 

Charleston, W. Va 

Fort Wayne, Ind . 

NE Ns 6 od Reo nnn cab uisstubadsdtdbaseuperehanagtnepeinghhsscenewns 
Savannah, Ga : 


Portland, Me 
Es nd vintagitecnaamed odpeeeaeepeeee Decco esaeslalncaitl 
Charleston, 8. C 


Montgomery, Ala 
Columbia, 8. C 
Springfield, Tll__..--- 
Lincoln, Nebr 


Corpus Christi, Tex 
Amarillo, Tex 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


308, 228 
200, 352 | 
200, 128 
197, 128 
188, 554 
175, 355 
: 162, 566 
Saginaw-Bay City, Mich 153, 388 
Johnstown, Pa 151, 781 


eee 
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SUMMARY OF METROPOLITAN DISTRICTS IN THE UNITED STATES 
HAVING A POPULATION IN EXCESS OF 50,000, HAVING THREE OR 
LESS FULL-TIME COMMERCIAL STATIONS AND SHOWING THE 
POPULATION AND TOTAL NUMBER OF FULL-TIME COMMERCIAL 
STATIONS IN EACH—Continued. 


ONE FULL-TIME COMMERCIAL STATION—Continued 


Total num- 
ber of full- 
Metropolitan district Population | time com- 
mercial 
stations 


St. Joseph, Mo 

Berkeley, Cal 

Terre Haute, Ind i 

he Fo 20a oO oe oo do bc ha dddweagddndoecuknakonk dance 
- te Wis 


My WE Shak 64 bln 45 aS Sah hi ek dis basse oe saaoaeescke ns 
Durham, N. C 


1 
1 
1 
l 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


NO FULL-TIME COMMERCIAL STATIONS 


Hamilton-Middletown, O 
Waterloo, Iowa 
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EXHIBIT B 


TYPICAL EXCLUSIVE CLAUSE PREVENTING STATION FROM 
USING OTHER NETWORKS 


‘‘Tt is agreed that during the term of this contract 
the station will not, without the specific consent in 
writing of Columbia, permit the use of its facilities by 
any other broadcasting chain or network; that without 
such consent it will not receive programs from or for- 
ward programs to any other station, group of stations, 
chain, or network; and that without such consent it 
will not, directly or indirectly, through an agency, rep- 
resentative, or otherwise, sell its facilities for use along 
with the facilities of any other station or stations as a 
group.”’ 
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EXHIBITS C AND D 


TYPICAL OPTION TIME CLAUSES OF CBS 


‘‘The Station agrees to furnish the facilities of its 
station to Columbia for all commercial programs and 
undertakes to accept and broadcast all such commer- 
cial programs offered to it by Columbia, at whatever 
day or hour, during the time when the Station is 


licensed to operate.”’ 

‘The Station will broadcast all network sponsored 
programs furnished to it by Columbia during the 
time when the Station is licensed to operate ; provided, 
however, that except in connection with occasional 
sponsored programs of special events (such as World 
Series broadcasts) during periods of not more than 
two weeks each, the Station need not in any week 
broadcast network sponsored programs totaling more 
than fifty ‘converted hours’ (as defined below, but for 
this purpose computed during the entire term of this 
agreement on the basis of the difference in rates at 
different hours specified in Columbia’s Rate Card No. 
a 


1A “converted hour” is defined in the contract as follows: “A 
‘converted hour’ means an aggregate period of one hour during 
which there shall be broadcast over the Station one or more net- 
work sponsored programs for which Columbia shall charge its 
full night-time card rate for the station. An aggregate period 
of one hour during which there shall be broadcast over the Station 
one or more network sponsored programs for which Columbia 
shall charge a fraction of its night-time card rate, such as its day- 
time card rate, shall be the equivalent of the same fraction of a 
‘converted hour.’ Fractions of an hour shall for all purposes be 
treated as their fractional proportions of full hours at the same 
time of the day.” 














IN THE 


District Court of the United States 


For THE NortHERN District or ILLrots, 


Eastern Division. 


UNITED STATES OF AMERICA, 
Plaintiff, 
v8. 
RADIO CORPORATION OF AMERICA, \ civil Action 


NATIONAL BROADCASTING COM- No. 3763. 


PANY, DAVID SARNOFF, NILES 
8. "HEDGES, 


TRAMMELL, WILLIAM 
MARK G. WOODS, and GEORGE 
ENGLES, 

Defendants. 


ANSWER OF DEFENDANTS RADIO CORPORATION OF AMERICA, 
NATIONAL BROADCASTING COMPANY, INC., DAVID SARNOFF, 


NILES TRAMMELL, WILLIAM S. HEDGES AND MARK G. 
WOODS. 


Epwarp R. JOHNSTON, 
11 South La Salle Street, 
Chicago, Illinois, 
Joun T. Cant, 
63 Wall Street, 
New York, New York, 
JosepH A. McDonaLp, 
222 West North Bank Drive, 
Chicago, Lllinois, 
Attorneys for Defendants. 
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IN THE 


District Court of the United States 


For THE NorTHERN District oF ILLINOIS, 


Eastern Division. 


UNITED STATES OF AMERICA, 


Plaintiff, 
v8. 


RADIO CORPORATION OF AMERICA, \ Civil Action 
NATIONAL BROADCASTING COM- No. 3763. 
PANY, DAVID SARNOFF, NILES 
TRAMMELL, WILLIAM S. HEDGES, 

MARK G. WOODS, and GEORGE 
ENGLES, 
Defendants. 


ANSWER OF DEFENDANTS RADIO CORPORATION 
OF AMERICA, NATIONAL BROADCASTING COM- 
PANY, INC., DAVID SARNOFF, NILES TRAM. 
MELL, WILLIAM 8S. HEDGES AND MARK 4G. 
WOODS. 


Defendants Radio Corporation of America, National 
Broadcasting Company, Inc., David Sarnoff, Niles Tram- 
mell, William S. Hedges and Mark G. Woods, each for 
itself or himself, as the case may be, by its or his attor- 
neys, Edward R. Johnston, John T. Cahill and Joseph A. 
McDonald, as and for its or his answer to the complaint 
herein: 


1. Admits the averments contained in paragraphs 6, 
20, 21 and 22 of the complaint. 
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2. Denies each and every averment contained in para- 
graphs 14, 15, 23, 25, 28 and 29 of the complaint. 

3. Denies each and every averment contained in para- 
graphs 1 and 2 of the complaint, except that each defendant 
admits that defendant National Broadcasting Company, Inc. 
(hereinafter called NBC) is a corporation organized and 
duly authorized to do business under the laws of the State 
of Delaware; that NBC is a wholly owned subsidiary of 
defendant Radio Corporation of America (hereinafter called 
RCA), which is a corporation organized and duly author- 
ized to do business under the laws of the State of Dela- 
ware; that NBC is engaged in the business of radio broad- 
casting, operates one national radio network system some- 
times known as the ‘‘Red’’ network, and is engaged in the 
electrical transcription business; that RCA is engaged in 
the business of granting licenses under patents, owns all 
of the stock of R.C.A. Communications, Inc., a corporation 
engaged in the operation of point-to-point radio communi- 
cations, owns all of the stock of RCA Manufacturing Com- 
pany, Inc., a corporation engaged in the manufacture of 
radios and radio apparatus, and that RCA owns all of the 
stock of Blue Network Company, Inc., which is engaged in 
the business of radio broadcasting and operates one na- 
tional radio network system sometimes known as the 
‘‘Blue’’ network, formerly owned and operated by NBC. 


4. Denies each and every averment contained in para- 
graph 3 of the complaint, except that each defendant ad- 
mits that for the periods stated the following individual 
defendants performed the functions appertaining to the 
position indicated for the corporate defendant specified, 
all as set out in the following tabulation: 
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Name Office Period 
David Sarnoff Member of Board of 
Directors of RCA 12/16/27 to date 
“ a President of RCA  1/ 3/30 ‘* ‘* 
ve “ Member of Board of 
Directors of NBC 10/ 8/26 ‘ 
Chairman of Board 
of Directors of NBC 9/21/34 
Niles Trammell Member of Board of 
Directors of NBC 3/24/39 
ag i President of NBC 7/12/40 
William S. Hedges Vice President of 
NBC 11/26/37 
Mark Woods Vice President of 
NBC 11/26/37 to 2/1/42 
George Engles Vice President of 
NBC 3/15/29 to 9/5/41 
5. Denies each and every averment contained in para- 
graph 4 of the complaint, except that each defendant ad- 
mits that a radio network system consists of a network 
organization, such as NBC, together with standard broad- 
cast stations operated by the network organization as key 
stations and contracts between the network organization 
and independently operated standard broadcast stations 
enabling the programs of said network organization to be 
broadcast over such independently operated stations (such 
stations being often referred to as ‘‘affiliated’’ with the net- 
work, and such contracts being usually referred to as 
‘‘affiliation contracts’’, the same being entered into sep- 
arately by each of said stations with the network com- 
pany); that a radio network system is engaged in ‘‘chain’’ 
or network broadcasting, which is defined in the Communica- 
tions Act of 1934 as the simultaneous broadcasting of an 
identical program by two or more connected stations; that 
radio stations are connected for network broadcasting by 
special telephone wire lines, usually leased from the Ameri- 
can Telephone and Telegraph Company; that some stations 
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do, from time to time, take programs from more than one 
network organization; that network operation may be 
national or regional in scope; that at the time of the filing 
of the complaint there were in operation four national net- 
work systems in the United States; that two of said net- 
works were then operated by NBC; that one of said net- 
works is now operated by NBC, one is operated by Blue 
Network Company, Inc., one by Mutual Broadcasting Sys- 
tem, Inc. (hereinafter called MBS), and one by Columbia 
Broadcasting System, Inc. (hereinafter called CBS). 


6. Denies each and every averment contained in para- 
graph 5 of the complaint, except that each defendant ad- 
mits that programs transmitted by the networks to their 
affiliated stations are of two types, namely, programs paid 
for or ‘‘sponsored’’ by advertisers, which are known as 
‘‘commercial’’ programs, and programs, including ‘‘ public 
service’’ programs, which are not paid for by any adver- 
tiser but are furnished by the network and are known as 
‘‘sustaining’’ programs; that the terms and conditions 
upon which commercial and sustaining programs are fur- 
nished to its affiliated stations by NBC are expressed in the 
affiliation contracts between NBC and said stations; that 
said contracts are in writing and, while similar in sub- 
stance, are not in all respects uniform, in most cases pro- 
viding in effect that for the period of time therein specified : 
(1) NBC will pay for the special telephone lines connecting 
the station to the network; (2) NBC will supply to the 
station sustaining programs (7. e., programs of entertain- 
ment, information, education, news, national and inter- 
national events and other features not containing advertis- 
ing material), which programs NBC either itself produces 
in its own studios and delivers to the station, or delivers 
to the station from some other point at which the program 
originates; (3) the station will broadcast commercial pro- 
grams supplied by NBC (1. e., programs of entertainment, 
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information, education, news and other features but also 
containing advertising material) to the station and NBC 
will pay the station for the broadcasting of such programs 
at a rate specified; and (4) the station grants to NBC an 
option on certain specified periods of the time for which the 
station is licensed to operate, for the broadcast of commer- 
cial network programs; that said provjsions are contained 
in each of said contracts substantially in the form con- 
tained in the form of affiliation contract attached hereto as 
Exhibit A and made a part hereof as fully as though the 
same were set out herein; that an affiliated station broad- 
casts a ‘‘commercial’’ program carried by the network 
only when said station is contracted for by the sponsor or 
advertiser; and that each defendant is without knowledge 
or information sufficient to form a belief as to the truth of 
the averments contained in said paragraph 5 of the com- 
plaint with respect to networks other than NBC. 


7. Upon information and belief, denies each and every 
averment contained in paragraph 7 of the complaint, ex- 
cept that each defendant admits that an advertiser using 
the facilities of a nationwide radio network is interested 
in securing the widest possible circulation and the greatest 
number of listeners in the markets where he wishes his 
product sold; that the circulation of an individual station 
participating in a network program depends upon two 
factors: (1) the ‘‘coverage’’ of the station which may be 
defined as the number of families having radio sets which 
can satisfactorily hear the programs broadcast by that sta- 
tion, which coverage is dependent upon the power and fre- 
quency of the station, the physical nature of the terrain 
surrounding the station, and the number of radio families 
in its vicinity, and (2) the good-will of the station and the 
good-will of the network with which it is affiliated, both 
of which are influenced by the popularity of the programs 
broadcast, the hours of operation, the record of service 
to the public demonstrated over a period of years, and all 
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of the other factors which go to make up good-will; that 
the power employed by a broadcasting station determines 
the strength of its signal and affects the scope of the area 
it can serve; and that the lower the frequency assigned the 
farther the station’s signal will carry and the larger the 
area served, other factors being equal. 


8. Upon information and belief, denies each and every 
averment contained in paragraph 8 of the complaint, ex- 
cept that each defendant admits that there are more than 
800 commercial broadcasting stations in the United States 
which are operated under the authority of the Federal 
Communications Commission (hereinafter called the FCC) 
pursuant to the act of Congress known as the Communica- 
tions Act of 1934, approved June 19, 1934, and other perti- 
nent acts of Congress; that, although in many cities and 
towns of the United States there are less t our broad- 
casting stations, a number of such cities, are Served by 
broadcasting stations situated elsewhere; that 105 cities 


and towns of the United States, each of whose metropolitan 
districts has a population in excess of 50,000, have three 
or less full-time commercial stations in each (as shown 
in Exhibit A attached to the complaint); and except that 
each defendant is without knowledge or information suf- 
ficient to form a belief as to what is meant by ‘‘comparable 
facilities.’’ 


9. Denies each and every averment contained in para- 
graph 9 of the coniplaint, except that each defendant ad- 
mits that a national advertiser may contract for the use 
of a station’s time by entering into contractual arrange- 
ments with the network with which the station is affiliated, 
and that electrical transcriptions are records upon which 
programs are recorded or reproduced primarily for use in 
radio broadcasting stations. 


10. Denies each and every averment contained in para- 
graph 10 of the complaint, except that each defendant 
admits that formerly NBC operated two nationwide broad- 
casting networks known as the ‘‘Red’’ and the ‘‘Blue’’ 
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networks, respectively; that as of June 1, 1941, the Red 
network was composed of 6 stations operated by NBC, 
including Station WEAF which was owned by NBC and 
had its studios located within the City and State of New 
York, and 70 independently owned broadcast stations regu- 
larly affiliated with the Red network; that as of June 1, 1941, 
the Blue network was composed of 4 radio stations oper- 
ated by NBC, including Station WJZ, then owned by NBC, 
with its studios located within the City and State of New 
York, and 99 independently operated radio stations regu- 
larly affiliated with the Blue network; that as of the same 
date there were in addition 54 radio stations affiliated with 
NBC which were not regularly affiliated with either the Red 
or the Blue network and which were available for broad- 
casting a program with either network at the option of an 
advertiser, subject to availability; that the affiliation con- 
tracts generally did not specify that the station is affiliated 
with any particular network; that on and after February 
13, 1942, NBC has operated a single nationwide network 
sometimes referred to as the Red network which is com- 
posed of 6 stations operated by NBC, including Station 
WEAF, and as of April 1, 1942, 123 independently oper- 
ated radio stations affiliated with NBC; that on and after 
February 13, 1942, Blue Network Company, Inc., a wholly 
owned subsidiary of RCA, has operated a single nationwide 
network, sometimes referred to as the Blue network, which 
is composed of 3 stations operated by Blue Network Com- 
pany, Inc., including Station WJZ, and as of April 1, 1942, 
100 independently operated radio stations affiliated with 
Blue Network Company, Inc., that by arrangement between 
NBC and Blue Network Company, Inc. 65 independently 
operated stations affiliated with NBC are available for sale 
by Blue Network Company, Inc. for broadcasting Blue net- 
work programs, and pursuant to said arrangement NBC 
pays Blue Network Company, Inc. a commission on such 
sales. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3463 


11. Upon information and belief denies each and every 
averment contained in paragraph 11 of the complaint, ex- 
cept that each defendant admits that the full-time regional 
stations affiliated with NBC, Blue Network Company, Ince. 
and CBS constitute a majority of the existing full-time 
regional stations in the United States; that exclusive of 
low-powered local stations, the stations affiliated with NBC, 
Blue Network Company, Inc. and CBS constitute more than 
half of all the existing standard broadcast stations in the 
country; that of the 92 cities in the United States with 
more than 100,000 population, less than 63 have 3 or more 
full time stations and less than 37 have 4 or more full time 
stations; that in over 20 cities of the United States having 
less than 4 standard broadcast stations, including Houston, 
Birmingham, Des Moines, Albany, Charlotte and Harris- 
burg, NBC and Blue Network Company, Ine. each have a 
contract of affiliation with an independently operated sta- 
tion serving such city; that in Cleveland NBC owns a sta- 
tion and Blue Network Company, Inc. has an affiliated 
station; and except that each defendant is without knowl- 
edge or information sufficient to form a belief as to the 
contract or other relations between CBS or any other net- 
work and standard broadcast stations situated in the afore- 
said cities. 

12. Denies each and every averment contained in para- 
graph 12 of the complaint, except that each defendant 
admits that NBC is the operator and licensee under licenses 
issued by the FCC of the following broadcasting stations, 
having the call letters, power and location as set out below: 


Call Letters Location Power 
WEAF New York 50,000 Watts 
WRC Washington 5,000 =‘ 
WTAM Cleveland 50,000 ‘s 
WMAQ Chicago 50,000 = ‘s 
KOA Denver 50,000 = ‘s 
KPO San Francisco 50,000 ‘ 
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and that Blue Network Company, Inc. is the operator and 
licensee under licenses issued by the FCC of the follow- 
ing broadcasting stations, having the call letters, power 
and location as set out below: 


Call Letters Location Power 
WIZ New York 50,000 Watts 
WENR Chicago 50,000 ** 
KGO San Francisco 7,500 ‘ 


13. Denies knowledge or information sufficient to form 
a belief as to the truth of each and every averment con- 
tained in paragraph 13 of the complaint, except that each 
defendant admits that for the years 1938, 1939 and 1940 
the net time sales, before agency commissions, for NBC, 
including national spot and local time sales for radio 
stations operated by NBC, were $35,611,145, $37,747,543, 
and $41,683,341. 


14. Denies each and every averment contained in para- 
graph 16 of the complaint, except that each defendant 
admits that because of the many advantages afforded radio 
stations through affiliation with NBC and CBS, respec- 
tively, a network affiliation or a continued network affilia- 
tion with either NBC or CBS is desired by practically all 
commercial radio broadcasting stations; that NBC has 
contracts of affiliation containing option time clauses with 
its affiliated stations as alleged in paragraph 6 of this 
answer; that NBC has not always been able to sell all time 
covered by such optional time clauses for network commer- 
cial programs; that NBC affiliation contracts are generally 
for a period of 5 years; that NBC is the owner, operator 
and licensee of certain radio stations located in lucrative 
marketing areas; and except that each defendant is with- 
out knowledge or information sufficient to form a belief as 
to the averments with respect to the actions and contracts 
of CBS. 


15. Denies each and every averment contained in para- 
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graph 17 of the complaint, except that each defendant 
denies knowledge or information sufficient to form a belief 
as to the truth of the averments concerning the reasons why 
the complaint was filed and why the jurisdiction of this 
Court was invoked against any of the defendants herein. 


16. Denies each and every averment contained in para- 
graph 18 of the complaint, except that each defendant 
admits that interstate commerce in radio broadcasting and 
electrical transcriptions is carried on in part within the 
Northern District of Illinois, Eastern Division; that NBC 
has a usual place of business in said District and there 
transacts business; and except that each defendant denies 
knowledge or information sufficient to form a belief as to 
whether the activities of RCA in said District constitute 
the transaction of business therein; and except that each 
defendant admits that RCA has submitted itself to the 
jurisdiction of this Court by appearing in this action. 


17. Denies each and every averment contained in para- 
graph 19 of the complaint, except that each defendant 
admits that certain tadio broadcasting stations and cer- 
tain network broadcasting systems in the United States 
are engaged in commerce among the several states of the 
United States, the District of Columbia, and within the 
Northern District of Illinois, Eastern Division, and that 
each station is an instrumentality through which energy, 
ideas and entertainment may be transmitted across state 
or national boundaries to radio listeners in the United 
States, the District of Columbia or foreign countries. 


18. Denies each and every averment contained in par- 
agraph 24 of the complaint, including any and all implied 
averments that any one or more defendants entered into 
or participated in the combination and conspiracy alleged 
in paragraph 23 of the complaint and denied in paragraph 
2 of this answer, except that each defendant, with respect 
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to the subparagraphs of said paragraph 24 hereinafter 
specified, admits : 

As to (a): That prior to December 10, 1941, but 
not thereafter, certain of the contracts between NBC 
and its affiliated stations expressly contained the clause 
attached to the complaint as Exhibit B; 

As to (b): That except under special circumstances, 
NBC refuses to furnish NBC network programs to 
radio stations not having contracts of affiliation with 
NBC specifying the terms and conditions upon which 
such programs are to be furnished; 

As to (c): That NBC has contracts of affiliation with 
its affiliated stations as alleged in paragraph 6 of this 
answer ; 

As to (d): That one element of the value of a pro- 
gram to a radio advertiser may depend upon its con- 
tinuation for such period of time as to familiarize the 
listening public with the program, the local station 
over which it is broadcast, and the time of the broad- 
cast ; 

As to (h): That the FCC issues licenses for station 
operation for periods not longer than two years, and 
affiliation contracts between NBC and its affiliated sta- 
tions are in most cases for a period of five years, cer- 
tain of said contracts being for shorter or longer 
periods ; 

As to (n): That contracts of affiliation between 
NBC and independent radio stations generally did not 
specify that the station is affiliated with any particular 
network; 

As to (p): That prior to August 1, 1941, but not 
thereafter, NBC entered into contracts with adver- 
tisers allowing them discounts based upon the amount 
of business such advertisers did over the Red and the 
Blue networks of NBC; and that advertisers on certain 
occasions have negotiated arrangements through which 
they were enabled to broadcast a particular program 
or series of programs over a group of stations, includ- 
ing some regularly affiliated with the Red network and 
some regularly affiliated with the Blue network; 
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As to (r): That prior to April 1, 1941, but not there- 
after, NBC did not allow electrical transcription man- 
ufacturers to connect with its facilities for purposes of 
making recordings of NBC programs for advertisers 
who had engaged the facilities of NBC for broadcast- 
ing purposes; 

As to (s): That prior to December 31, 1941, but not 
thereafter, NBC had management contracts with many 
artists, including a substantial number of the best 
known and most popular broadcast artists in the United 
States ; that such contracts usually provided that NBC 
should have the exclusive management of such artists, 
and that such artists would not make contracts for 
their artistic services except with the consent of NBC, 
and that NBC should receive a specified percentage of 
the revenue paid for the artists’ services from any and 
all sources, including services not related to radio 
broadcasting ; 

As to (u): That NBC has engaged and is still en- 
gaged in the manufacture and sale of electrical tran- 
scriptions both to stations affiliated with NBC and to 
stations not affiliated with NBC. 


19. Denies each and every averment contained in par- 
agraph 26 of the complaint, except that each defendant is 
without knowledge or information sufficient to form a belief 
as to the truth of the averment that there are unknown 
thousands of individuals in the United States possessing 
talent of an unique nature, many of whom would no doubt 
rise to national prominence if given an equal opportunity 
for popularization over the radio. 


20. Denies each and every averment contained in par- 
agraph 27 of the complaint, except that each defendant 
admits that the radio stations affiliated with NBC and Blue 
Network Company, Inc., respectively, in the operation of 
their respective national networks, have substantial invest- 
ments of money, credits and property in their business. 
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WHEREFORE, defendants pray that the complaint be dis- 
missed at plaintiff’s costs. 
Rapto CorPoRATION OF AMERICA, 
NationaL Broapcastinc Company, Inc., 
Davin Sarnorr, 
Nites TRAMMELL, 
Wim §. Hepees and 
Marx G. Woops, 
Defendants. 


Epwarp R. JoHNsTON, 
11 South La Salle Street, 
Chicago, Illinois, 


JoHn T. CaHILL, 
63 Wall Street, 
New York, New York, 


JosepH A. McDona Lp, 
222 West North Bank Drive, 


Chicago, Illinois, 
Attorneys for Defendants. 
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EXHIBIT A. 


NationaL Broapcastina Company, Inc. 


New York, Ni Yo, ccc ccccscecsssse eee §19G 


Gentlemen: 


We are proposing in this letter the following plan of net- 
work cooperation between this Company and your Station 


I. Network AFFILIATION AND Program SERVICE. 


(1) In order that your station may continue to serve the 
public interest, convenience and necessity by broadcasting 
programs of a quality and character generally beyond the 
reach of individual stations, NBC will, at its own expense, 
extend its program transmission lines to your control board 
at your main studios and offer your station network pro- 
grams of wide variety, including musical, educational, re- 
ligious, sports, public affairs, international and special 
events programs. We will offer to furnish your station 4 
minimum of 200 unit hours* of our network sustaining and 
commercial programs combined during each 28-day period, 
or if we fail to do so we will pay you at the hourly rate of 
compensation set forth in Section II, Paragraph (1) sub- 
division (a) of this letter for network commercial programs 

* Unit hours are computed according to the following table: 


1 Hour ¥% Hour 1% Hour % Hour 
Unit Hour Unit Hour Unit Hour Unit Hour 


Local Time Credit Credit Credit Credit 
Weekdays: 

12:00 Mid. to 8:00 A.M. .333 -250 167 .083 
8:00 A.M. to 6:00 P.M. .500 375 .250 125 
6:00 P.M. to 11:00 P.M. 1.000 .750 .500 .250 

11:00 P.M. to 12:00 Mid. .500 375 .250 125 

Sundays: 

12:00 Mid. to 8:00 A.M. .333 .250 .167 .083 
8:00 A.M. to 12 :00 Noon .500 315 .250 125 

12:00 Noon to 6:00 P.M. .750 .563 375 188 
6:00 P.M. to 11:00 P.M. 1.000 .750 .500 .250 


11:00 P.M. to 12:00 Mid. .500 375 250 125 
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for any time necessary to make up the difference between 
the service actually offered to your station and the minimum 
mentioned above. The network sustaining programs which 
we will offer to furnish are for sustaining use only and may 
not be sold by your station for commercial sponsorship or 
used for any other purpose. 

(2) In return for the NBC network affiliation, including 
sustaining program service, you will waive compensation 
for 16 unit hours of our network commercial programs 
broadcast by your station during each 28-day period. 


II. Station ComPENSATION. 


(1) Beginning with the effective date of this agreement 
we will pay you for each succeeding 28-day period, approxi- 
mately 15 days after the close of such period, in accordance 
with the following provisions: 


Your compensation for broadcasting our network com- 
mercial programs under this arrangement will be based 
upon an average unit hour rate computed for each 28-day 
period by dividing the total value at the network rate for 
your station of the network commercial programs broad- 
east from your station, by the total number of unit hours 
of such programs during that period. 

(a) For the first 25 unit hours in excess of the 16 
unit hours covering the network affiliation, NBC will 
pay you at the rate of 20% of your average unit hour 
rate for the 28-day period. 

(b) For the next 25 unit hours, NBC will pay you 
at the rate of 30% of your average unit hour rate for 
the 28-day period. 

(c) For all unit hours in excess of 66 unit hours, 
NBC will pay you at the rate of 374% of your average 
unit hour rate for the 28-day period. 


(2) The network station rate for your station, on which 

its compensation will be figured as provided above, will be 

per full evening hour. This rate will apply 

between 6:00 P.M. and 11:00 P.M. local time at your sta- 

tion. Rates for other hours and for shorter periods will be 
as follows: 
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1 Hour % Hour 4 Hour ¥% Hour 
Network Network Network Network 
Station Station Station Station 
Local Time at Station Rate Rate Rate Rate 
Daily Except Sunday: 
12 :00 Mid. to 8:00 A.M. 
8:00 A.M. to 6:00 P.M. 
6:00 P.M. to 11:00 P.M. 
11:00 P.M. to 12:00 Mid. 
Sunday: 
12:00 Mid. to 8:00 A.M. 
8:00 A.M. to 12:00 Noon 
12:00 Noon to 6:00 P.M. 
6:00 P.M. to 11:00 P.M. 
11:00 P.M. to 12 :00 Mid. 


Rates for periods longer than one hour will be in exact 
proportion to the corresponding one-hour rate. Commis- 
sions to agencies and discounts and rebates to advertisers 
will not be applied to the foregoing rates in computing the 
average unit hour rate for your station. It is our policy, 
however, to allow advertisers using a block of time, even 
though it be broken into half-hour and/or quarter-hour 
contiguous periods for the purpose of advertising separate 
products, the benefit of the rate applicable to the entire 
block of time, in which event the rate for your station for 
such entire block of time will be used in computing the com- 
pensation due your station. 

(3) NBC reserves the right to change at any time your 
network station rate to advertisers from that set forth in 
the preceding table. In the event of such a change, the sta- 
tion compensation due you will be adjusted as follows: 

(a) If NBC increases your network station rate to ad- 
vertisers above that set forth in the preceding table, such 
increased rate shall be used in computing the station com- 
pensation due you on business actually sold by NBC at 
such increased rate. 

(b) Except as provided in subsection (c) of this para- 
graph, if NBC decreases your network station rate to ad- 
vertisers below that set forth in the preceding table, such 
decreased rate shall be used in computing the station com- 
pensation due you, provided NBC has given you one year’s 
written notice of its intention to so decrease your station 
compensation. In the event of such decrease in your station 
compensation, you may terminate this agreement as of the 
effective date of such station compensation decrease by giv- 
ing NBC written notification within ninety days after the 
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receipt of our notice to. you to so reduce your compensa- 
tion. 

(c) If NBC decreases your network station rate to ad- 
vertisers below that set forth in the preceding table and at 
the same time decreases the network station rate to adver- 
tisers of a majority of all NBC network stations, such de- 
creased rate shall be used in computing the station compen- 
sation due you, provided NBC has given you ninety days’ 
written notice of its intention to so decrease your station 
compensation. In the event of such decrease in your sta- 
tion compensation, you may terminate this agreement as of 
the effective date of such station compensation decrease by 
giving NBC written notification within thirty days after 
the receipt of our notice to you to so reduce your com- 
pensation. 


Ill. Network Oprionau Time. 


(1) Upon 28 days’ notice, your station will broadcast 
network commercial programs for NBC during any periods 
requested by NBC within the hours designated below as 


Network Optional Time, provided, that because of your 
public responsibility your station may reject a network 
program the broadcasting of which would not be in the 
public interest, convenience and necessity. 

Network Optional Time will be as follows: 


(New York City Time) 


Weekdays Sundays 
10:00 A.M. to 12:00 Noon 1:00 P.M. to 4:00 P.M. 
3:00 P.M. to 6:00 P.M. 5:00 P.M. to 6:00 P.M. 
7:00 P.M. to 7:30 P.M. 7:00 P.M. to 11:00 P.M. 
8:00 P.M. to 11:00 P.M. 


(2) We will give yon at least 28 days’ advance notice of 
the discontinuance of any scheduled series of network com- 
mercial programs, failing which we will pay you the com- 
pensation you would have received if the series had con- 
tinued for 28 days following the receipt by you of notice of 
discontinuance, except that you will not be entitled to com- 
pensation for any discontinued program for which we sub- 
stitute another network commercial program. Nothing in 
this paragraph shall entitle you to compensation as a result 
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of our changing a network program, without 28 days’ ad- 
vance notice, to a time in network optional time for which 
your station is not already committed to carry a commer- 
cial broadcast. 

(3) Because of the public responsibility of the network 
and its Associated Stations, NBC may at any time substi- 
tute for any scheduled network program a network program 
which involves a special event of public importance. No 
compensation will be paid for the cancelled program or for 
the substituted program unless the substituted program is 
commercially sponsored, when the regular compensation 
will be paid for it. 


IV. ANNOUNCEMENT SERVICES. 


(1) You agree to supply upon order from us the serv- 
ices of such personnel and the use of such equipment as 
may be necessary to broadcast, either from your station 
alone or from your station and to a network of stations, 
any announcements we may request on any network com- 
mercial program broadcast from your station, provided 


such order is received by you not less than 48 hours in ad- 
vance of the program on which the announcement is to be 
made. 

(2) Either simultaneously with the placing of such or- 
der by us or as soon thereafter as possible, we agree to 
supply you with the text of such announcements, or a re- 
cording of such announcements, together with the necessary 
instructions as to the time and place in our network pro- 
gram during which we desire such announcements to be 
made (either by your announcer or by means of the record- 
ing) and you agree to make such announcements in accord- 
ance with our instructions. It is understood, of course, you 
may refuse to broadcast any announcements the broadcast- 
ing of which would not be in the public interest, convenience 
and necessity. 

(3) We may cancel any such order for announcements 
without liability on our part provided we do so upon not 
less than 48 hours’ notice to you, failing which we will pay 
you the compensation you would have received if the an- 
nouncements had continued as scheduled for 48 hours fol- 
lowing receipt by you of such notice of cancellation. 
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(4) During a network commercial program which you 
have agreed to broadcast you agree not to broadcast with- 
out our consent any commercial announcements from your 
station. 

(5) As compensation for these announcement services 
we agree to pay you on approximately the fifteenth day of 
each calendar month, for each program broadcast by you 
during the immediately preceding calendar month on which 
such announcement services are rendered by you at our re- 
quest, 74% of your hourly network station rate, applicable 
to the hour at your station during which such program was 
scheduled to start. 


V. GeneERAL. 


(1) You will submit to NBC daily reports, upon forms 
provided by us, of all network programs broadcast by your 
station and of all announcements broadcast by you under 
the provisions of Section IV hereof. 

(2) You agree to maintain for your station such li- 
censes, including performing right licenses, as now are, or 


hereafter may be, necessary for your station to broadcast 
the programs which we furnish to you hereunder. 

(3) Neither you nor ourselves shall incur any liability 
hereunder because of our failure to deliver or your failure 
to broadcast any or all programs due to (a) failure of 
facilities, (b) labor disputes, or (c) causes beyond the con- 
trol of the party so failing to deliver or to broadcast. 

(4) In the event that the transmitter location, power, 
frequency or hours or matter of operation of your station 
are changed at any time so that your station is less valu- 
able to NBC as a network outlet than it is at the time this 
offer is accepted by you, NBC will have the right to dis- 
continue this arrangement upon thirty days’ written notice 
to you. 

(5) You agree to keep the operation of the broadcasting 
equipment of your station entirely under your control for 
the period during which you are licensed to operate your 
station. You agree not to assign your station license unless 
such assignment is expressly made subject to this agree- 
ment. 

(6) You agree not to authorize, cause, permit, or enable 
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anything to be done whereby any program which we supply 
to you hereunder may be used for any purpose other than 
broadcasting by your station. 

(7) You agree not to authorize, cause, permit, or enable 
anything to be done without our consent whereby a record- 
ing is made, or a recording is broadcast, of a program 
which has been, or is being, broadcast on NBC networks. 

(8) No waiver by either of us of any breach of any pro- 
vision of this agreement shall be deemed to be a waiver of 
any preceding or succeeding breach of the same or any 
other provision. 

(9) This agreement shall be construed in accordance 
with the laws of the State of New York. 

(10) Any arrangement with your station relates only 
to NBC and your station is not related to any arrangement 
that exists or may later be made between NBC and any 
other station. 

(11) This agreement shall become effective at 3:00 
A.M., EST, on the ~......... day of 
and it shall continue for years thereafter. 

If, after examination, you find that the arrangement here 
proposed is satisfactory to you, please indicate your ac- 
ceptance on the copy of this letter enclosed for that purpose 
and return that copy to us. 


Very sincerely yours, 
NationaL Broapcastine Company, Ino., 


ene cet eececcecereceesesscoseceses 
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BROADCAST INCOME (BEFORE FEDERAL INCOME TAX) OF 4 TV NETWORKS! 


Percent of Percent of Percent of 
Amount | TV net- all TV entire 
works stations industry 


CBS and NBC network operations.__.........| $34, 968, 194 | 23.3 
4 TV network operations 33, 927, 467 ; 22. 6 
20, 365, 378 
14, 602, 816 

481, 138 
(i, 521, 865) 


CBS- and NBC-owned stations | 30, 081, 992 
16 network-owned TV stations. ..............-- 34, 141, 553 


Se EE SE nnn bsvotaeanantben sen | 14, 505, 459 
NBC (5 TV stations) 15, 576, 533 
ABC (5 TV stations) | 5, 108, 314 |... 
Du Mont (2 TV stations) (1, 048, 753) 








CBS and NBC plus 9 owned stations 65, 050, 186 
4 TV networks plus 16 network-owned TV 
stations... 68, 069, 020 


CBS plus 4 TY stations..............i..... 34, 870, 837 

NBC plus 5 TV stations. _. ihe 30, 179, 349 |_- 
ABC plus 5 T'V stations... -_- 5, 589, 452 |... 
Du Mont plus 2 TV stations (2, 570, 618) 











1 Du Mont ceased network operations on Sept. 15, 1955. 





RATIO OF 1955 INCOME TO TOTAL INVESTMENT IN BROADCAST PROPERTY AS OF 
DEC, 21, 1954! 





Investment Ratio 





CBS and NBC network operations.__. 
4 TV network operations 


Bees) seeks a? 
Du Mont! 


CBS8- and NBC-owned stations 
16 network-owned TV stations 


CBS (4 T'V stations) . 
NBC (5 TV stations) 
ABC (5 T'V stations) __.__- 
Du Mont (2 TV stations) 


CBS and NBC plus 9 owned stations 
4 TV networks plus 16 network-owned T’'V stations............-..- 


CBS plus 4 TV stations 

NBC plus 5 T'V stations. S 
ABC plus 5 TV stations... ._-_- 

Du Mont plus 2 T’'V stations. - ___-_- 








1 Du Mont ceased network operations on Sept. 15, 1955. 
? Not available. 
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1955 television data—All 4 networks 


[ Millions] 

1. Total network time sales after commissions_____._.__________________ $268. 
2. Payments to affiliated stations (excluding owned and operated sta- 
tions) 83. ; 

3. Payments to owned and operated stations____________~_- ; 21. 
. Payments to foreign networks and stations__- s 1. 3 

5. Amount retained by networks = «= BH. 

. Total time sales after commissions of 4 networks and 347 TV stations 572. 


Source: FCC Annual Financial Report, Form 324. 


1955 television data 


[Millions] 


. Network time sales after commissions 

2. Payments to affiliated stations (excluding owned and operated stations) 
. Payments to owned and operated stations _-_-- 
. Payments to foreign networks and stations 

5. Amount retained by network_. 


Source: FCC Annual Financial Report, Form 324. 





FEDERAL (COMMUNICATIONS COMMISSION, 
Washington, D. C., June 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CEeLLeR: This will reply to your letter of June 26, 1956, for tables 
setting forth for 1953-55 data on the ratio of income to total investment in broad- 
cast property for the preceding year for each of the network-owned television 
stations. Please understand that we obtain information of this type on a con- 
fidential basis as explained in my letter of June 22, 1956, to you, and we wish to 
reiterate the request that this material be kept confidential. 

The financial reports furnished to us give broadcast income before Federal 
income tax and net investment in tangible broadcast property. The figures for 
net investment are derived from the total investment in tangible broadcast 
property less depreciation. I understand these are the basic figures you want. 
As you have requested, we have made a computation to show the ratio of these 
two items. I am sure you appreciate that under the circumstances, this should 
not be construed as an opinion or statement from this Commission as to the profit 
of a segment of the television industry. Both of us are very familiar with the 
various accounting and economic concepts which go into a conclusion of how to 
compute profits. 

Sincerely yours, 
Grorce CC. MCCONNAUGHEY, 
Chairman 
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Network-owned stations 


ABC: 
KECA 
KGO 
WABC 
WBKB 
WXYZ 


Total, 5 stations 


CBS 
KNXT 
WOBS 
WBBM 


Total, 3 stations 


Du Mont: 
WABC. 
WDTV... 
WTTG.. 


Total, 3 stations 


NBC: 
KNBH. 
WNBK 
WNBQ de 
WNBT.. 
WNBW 


Total, 5 stations 


REGULATED INDUSTRIES 


1953 television data 


| 1953 broadcast | 
| income (before | 
Federalin- | 


Net invest- 
ment in tan- 
gible broad- 


come tax) | cast property 


(1) 


Dec. 31, 1952 





($615, 571) 
490, 137 
(478, 478) 
1, 636, 459 
1, 445, 531 


$1, 431, 942 
468, 221 
3, 443, 624 
386, 143 
357, 899 





2, 478,078 | 


569, 081 | 
5, 871,777 | 


6,087, 829 | 


1,019, 926 











ig 


on 


' Includes ownership and operation, administration and spot sales departments. 


Sources: FCC Annual) Financial Report, Form 324. 





MONOPOLY 


Network-owned stations 


ABC: 


KABC-TV 
KGO-TV.... 


WABC-TV..... 


WBKB-TV. 
WXYZ-TV... 


PROBLEMS IN 


1954 television data 


1954 broadcast 
income (before 
Federal in- 

come tax 


(1) 


$109, 373 
474, 044 
642, 379 

1, 849, 441 


REGULATED INDUSTRIES 


Net invest- 
ment in tan- 
gible broad- 
cast property 
Dec. 31, 1953 


(2) 


! $1, 320, 646 
442, 038 

! 3, 437, 876 
! 341, 722 
239, 000 


Ratio of 
col. 1 to 
col. 2 


5, 781, 282 


Total, 5 stations. 





4, 318, 823 


CBS: 
KNXT, Los Angeles. 
WBBM, Chicago 
WCBS, New York. 


1, 589, 813 
2, 480, 214 
8, 206, 416 


1, 321, 618 
1, 552, 985 


Total, 3 stations. -- f 12, 276, 443 


DuMont: 
WABD 
WDTV 
WTTG 


3, 025, 875 
(116, 183) 


2, 852, 795 


Total, 3 stations _- 


NBC 
KRCA, Los Angeles 1, 040, 864 
WNBQ, Chicago--. 2, 790, 696 
WNBK, Cleveland 1, 339, 924 
WRC, Washington, D.C 760, 297 
WRCA-TV, New York... 6, 086, 613 


Total, 5 stations. _-_-. 12, 018, 394 


! Does not include fully depreciated assets which were written off in 1953. 
? Estimated by network. 


Source: FCC Annual Financial Report, Form 324 
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CHART I.—1955 broadcast revenues, expenses and income of the entire TV net- 
work industry, broken down by TV networks, TV network-owned TV stations, 
and TV networks plus their 16 network-owned stations 


BROADCAST REVENUES OF 4 TV NETWORKS! 


Percent of | Percent of Percent of 
Amount | TV net- all TV entire 

works stations industry 
| 


| 
CBS and NBC network operations $246, 307, 443 | 
4 TV network operations ~~ 282, 404, 930 | 


<— —e a | 121, 953, 917 | 
NBC _.. ‘ is comeen | 124, 353, 526 | 
ABC 33, 234, 630 

Du Mont! | 2, 862, 857 | 


CBS- and NBC-owned stations. 66, 351, 027 

16 network-owned TV stations 91, 635, 832 
CBS (4 TV stations) 5 oe -8 | 81, 660, 400 | 
NBC (5 TY stations) , ’ 34, 690, 627 | 
ABC (5 TV stations). _- 20, 671, 850 | 
Du Mont (2 TV stations). ._- | 4, 612, 955 





CBS and NBC plus 9 owned stations 
4 TV networks plus 16 network-owned TV | 
stations i 374, 040, 762 
CBS plus 4 TV stations 153, 614, 317 
NBC plus 5 TV stations. . . 159, 044, 153 
ABC plus 5 TV stations . 53, 906, 480 
Du Mont plus 2 TV stations 7, 475, 812 | 


1 Du Mont ceased network operations on Sept. 15, 1955. 


BROADCAST EXPENSES OF 4 TV NETWORKS! 


CBS and NBC network operations $211, 339, 249 85.0 | 

4 TV network operations | 248, 477, 463 100. 0 
CBS : 101, 588, 539 | 40.9 | 
NBC 109, 750, 710 | ; 
ABC 32, 753, 492 13. 
Du Mont! 4, 384, 722 


CBS- and N BC-owned stations 36, 269, 035 
16 network-owned TV stations 57, 494, 279 
CBS (4 TV stations) 17, 154, 941 
NBC (5 TV stations) 19, 114, 094 
ABC (5 TV stations) 15, 563, 536 
Du Mont (2 TV stations) 5, 661, 708 
CBS and NBC plus 9 owned stations 247, 608, 284 
4 TV networks plus 16 network-owned TV 
stations 305, 971, 742 
CBS plus 4 TV stations 118, 743, 480 
NBC plus 5 TV stations 128, 864, 804 


ABC plus 5 TV stations 48, 317, 028 
Du Mont plus 2 T’V stations 10, 046, 430 


' Du Mont ceased network operations on Sept. 15, 1955 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE NORTH- 
ERN DISTRICT OF ILLINOIS, EASTERN DIVISION 


UNITED STATES OF AMERICA v. COLUMBIA BroapcasTING System, WILLIAM 8. 
PaLey, Epwarp KLAvuBER, AND HERBERT V. AKERBERG 


John B. Moser, Attorney for Defendants, 410 North Michigan Avenue, Chicago, 
Illinois. 
CIVIL ACTION NO. 3762 


ANSWER 
June 1942 


Columbia Broadcasting System, Inc. (hereinafter called “CBS”), William S. 
Paley, Edward Klauber, and Herbert V. Akerberg, the defendants above named, 
for their joint and several answer to the complaint of United States of America, 
the plaintiff above named, say: 

1. They admit the averments of paragraph 1 of said complaint, but aver that 
the true name of the corporate defendant is Columbia Broadcasting System, Inc. 

2. They admit that William 8S. Paley, Hdward Klauber, and Herbert V. Aker- 
berg are named as defendants herein; that said William S. Paley is, and since 
September 26, 1928, has been, president and a member of the board of directors 
of CBS; that said Edward Klauber during the period from March 25, 1936, to 
March 25, 1942, was executive vice president of CBS, having performed the same 
duties under various other titles since August 7, 1930, and now is, and since May 
5, 1937, has been, a member of its board of directors ,and since March 25, 1942, 
has been and now is chairman of its executive committee; that said Herbert V. 
Akerberg is, and since May 27, 1936, has been, a vice president of CBS in charge 
of station relations, and from December 30, 1934, until said date was genera) 
manager of said department with substantially similar duties; that said indi- 
viduals have respectively during the respective periods above set forth actively 
engaged, to the extent which usually pertains to their said respective offices and 
subject to the control of its policies by its board of directors, in the management 
and direction of the affairs and policies of CBS, and in particular those affairs 
and policies which relate to the ownership, operation, or affiliation of broadcast- 
ing stations. Except as above admitted, they deny each and every averment 
contained in paragraph 2 of said complaint. 

8. They deny that a radio network system consists merely of stations so con- 
nected as to be capable of broadcasting the same program simultaneously, the 
program being transmitted to the stations comprising the network either from a 
station on the network or from some other source, over telephone wire circuits 
leased from the American Telephone & Telegraph Company and aver that such 
an assemblage of stations, so connected, without more, would constitute a “hook- 
up” for a particular broadcast and not a radio network system. They admit 
that a network operation may be national or regional in scope; that at the time 
of the filing of said complaint there were in operation four national network 
systems in the United States, two of which were operated by the National Broad- 
casting Company, Inc. (hereinafter referred to as “NBC”), one by the Mutual 
Broadcasting System, Inc. (hereinafter referred to as “MBS”) and one by 
CBS. They admit and aver that stations composing a network may be owned 
(or leased) and operated by the company operating the network system, or 
may be independently owned stations; and that independently owned stations 
included in a radio network system are often referred to as ‘affiliated’ with the 
network, and their relations with the network are usually covered by the terms 
of so-called “affiliation contracts” entered into separately by each of such stations 
with the company operating the network, and that a broadcasting station may, 
as a physical matter, broadcast programs originating on a network other than 
that which it is regularly affiliated by means of a wire line with such other net- 
work maintained on a temporary or permanent basis and that if the primary 
affiliation contract permits, a station may be affiliated with more than one net- 
work, but they aver that affiliation with more than one network is and always 
has been exceptional and is detrimental to effective network operation. Except 
as above admitted, averred, or denied, they deny each and every averment con- 
tained in paragraph 3 of said complaint. 

4. They admit that programs transmitted to stations affiliated with networks 
are of two types—namely, “sustaining” and “commercial”—and that such pro- 
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grams are transmitted to affiliated stations by the network companies, NBC and 
CBS. They are without knowledge or information sufficient to form a belief 
as to the truth of the averment that programs are transmitted to affiliated sta- 
tions by MBS. They admit that “sustaining,” programs are programs which are 
not sponsored or paid for by any advertiser except that the revenues received 
from advertisers are relied upon to pay the cost of all programs “sustaining” 
and “commercial.” They admit that “sustaining” programs include, among 
others, programs transmitted by the nétworks as a public service but with the 
expectation and belief that such programs will create good will and enhance 
the advertising value of the affiliated stations and of the network system ; that 
“commercial” programs are those which are sponsored and paid for, usually by 
an advertiser; that a broadcasting station affiliated with a national network is 
permitted to broadcast all of the network “sustaining” programs made available 
to it; that such station may broadcast a “commercial” program carried by a net- 
work only when its facilities are specified by the advertiser; that a station affili- 
ated with a network receives from the network no direct revenue for broadcast- 
ing “sustaining” programs, except in special cases where the station performs 
special services in connection with such programs, but defendants aver that the 
station derives large and important benefits from a revenue-producing stand. 
point and otherwise from its broadcasting of “sustaining” programs, and that, 
whatever indirect compensation for ‘sustaining’ programs may be deemed to 
flow to the company operating the network from the station under affiliation 
contracts, where affiliation is with CBS, is the fair and agreed-upon compensation 
for benefits conferred upon the station by CBS; and defendants admit that 
stations affiliated with networks receive compensation in the form of money pay- 
ments under the affiliation contracts, only when they carry “commercial” pro- 
grams. Except as above admitted, they deny each and every averment contained 
in paragraph 4 of said complaint. 

5. They admit the averments of paragraph 5 of said complaint but they aver 
that the availability of stations and facilities is also limited by the amount of 
advertising revenue available for the support thereof. 

6. They admit that an advertiser using the facilities of a nationwide radio 
network ordinarily is interested, among other things, in securing the widest 
possible circulation and the greatest number of listeners; that the circulation 
of an individual station participating in a network program depends, among 
other things, on its geographical location, the power under which the station 
is authorized to operate, the frequency assigned to it, the population within its 
service area, and its hours of operation; that the power employed by a broad- 
easting station is a very important factor in determining the strength of its 
signal and affects the scope of the area which it can serve; and that generally the 
lower the frequency assigned the farther the station’s signal will carry and the 
larger the area which it can serve. Except as above admitted, they deny each 
and every averment contained in paragraph 6 of said complaint. 

7. They admit that there are more than 800 commercial radio broadcasting sta- 
tions in the United States which are operated under the authority of the Federal 
Communications Commission (referred to as the FCC) pursuant to the Act of 
Congress known as the Communications Act of 1934, approved June 19, 1934, and 
prior acts of Congress; that in many cities and towns of the United States 
there are less than four broadcasting stations having comparable facilities; and 
that 105 metropolitan districts in the United States, each having a population in 
excess of 50,000, have three or less full-time commercial stations in each; but 
they deny that the fact that there are less than four full-time commercial sta- 
tions in a certain city or town necessarily means that such city or town is with- 
out radio service from four or more full-time commercial stations, and aver that 
many of such cities and towns are adequately served by four or more full-time 
commercial stations located either therein or in other nearby places. Except as 
above admitted, they deny each and every averment contained in paragraph 7 of 
said complaint. 

8. They deny each and every averment contained in paragraph 8 of said com- 
plaint, except that they are without knowledge or information sufficient to form 
a belief as to the truth of the averment that the program of a national advertiser 
who does not use network facilities is usually produced by the reproduction of 
programs recorded upon electrical transcriptions, and except that they admit 
that electrical transcriptions are mechanical devices upon which programs are 
recorded or mechanically reproduced for the exclusive use of radio broadcasting 
stations. 
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9. They admit the averments contained in paragraph 9 of said complaint 
except that they deny that station WABC in the City of New York is the 
only station on the CBS network which may properly be termed a “key station,” 
and except that they deny that an advertiser has the option to choose completely 
at will among the stations which are therein termed “supplemental” stations. 

10. They deny each and every averment contained in paragraph 10 of said 
complaint, except that they admit that most of the full-time regional stations 
in the United States are affiliated with either CBS or NBC; that, excluding low- 
power local stations, more than half of all the stations in the country are affiliated 
with CBS or NBC; and that of the 92 cities in the United States with more than 
100,000 population, less than 63 have three or more full-time stations located in 
the city, and less than 37 have four or more full-time stations located in the city. 

11. They admit the averments contained in paragraph 11 of said complaint. 

12. They admit that the figures stated in paragraph 12 of said complaint as the 
net time sales for CBS are correct; but they aver that such figures include non- 
network sales of stations licensed to CBS and are before deductions of payments 
to CBS affiliated stations and amounts credited to CBS licensed stations for 
carrying network commercial programs. They are without knowledge or infor- 
mation sufficient to form a belief as to the truth of the averments of the figures 
stated in said paragraph for the net time sales of the entire radio industry 
or for NBC or for MBS. They deny each and every averment in said para- 
graph 12 of said complaint not above admitted or with respect to which they 
have above stated that they are without knowledge or information sufficient 
to form a belief as to the truth thereof. 

13. They admit that CBS's consolidated net profits from all its operations and 
those of its subsidiary companies, before federal income and excess profits taxes, 
for the years 1938, 1939, and 1940, were $4,329,510, $6,128,686, and $7,431,634, 
respectively, but they are without knowledge or information sufficient to form 
a belief as to the truth of the averment that such profits may properly be 
referred to as “net operating income” or as to the truth of the averments 
concerning the net operating income of the entire broadcasting industry or that 
of NBC. They deny each and every averment in paragraph 13 of said complaint 
not above admitted or with respect to which they have stated that they are with- 
out knowledge or information sufficient to form a belief as to the truth thereof, 
and they specifically deny the averment that CBS has, or ever has had, any 
dominant position in the broadcasting industry, and aver that, ever since its 
organization in 1927, CBS has had to wage an intense and uphill competitive 
struggle with the earlier-established and larger NBC. 

14. They deny each and every averment contained in paragraph 14 of said 
complaint. 

15. They are without knowledge or information sufficient to form a belief as 
to the truth of the averments contained in paragraph 15 of the complaint that 
stations affiliated with CBS and NBC have over 85 percent of the total combined 
nighttime power of all stations in the United States, but they deny that the sta- 
tions affiliated with or operated by CBS have an aggregate of more than approxi- 
mately 38.8 percent of such total combined nighttime power, and they further aver 
that figures of percentage of power are misleading because they are not a correct 
or satisfactory indication of percentage of effective coverage. They admit that 
because of the many advantages afforded them through affiliation with CBS many 
radio stations desire network affiliation or continued network affiliation with it, 
but they deny that this is by reason of any dominant position of CBS in the indus- 
try or that CBS has any such dominant position. They admit that stations af- 
filiated with CBS have agreed to broadcast all network sponsored programs 
furnished to them by CBS during the time when the stations are licensed to 
operate, within the limitations and subject to the exceptions specified in the 
affiliation contracts and that a substantial portion of the time of the stations 
is not used by them for broadcasting programs originated by CBS; that CBS 
has entered into contracts of several years’ duration with many of its affiliated 
stations and is the owner, operator, and licensee of radio stations located in 
some lucrative marketing areas. Except as above admitted or denied they deny 
each and every averment contained in said paragraph 15 with respect to the 
conduct of CBS; and state that they are without knowledge or information suf- 
ficient to form a belief as to the truth of any of the other averments contained 
in said paragraph. 

16. They deny that they or any of them have, jointly or severally, been guilty 
of any violation of Section 1 or Section 2 of the Sherman Act, as averred in 
paragraph 16 or elsewhere in said complaint. 
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17. They admit that interstate commerce in radio broadcasting is carried on 
in part within the Northern District of Illinois, Eastern Division; and that 
CBS has a usual place of business in said District and there transacts business 
and is within the juridsiction of the District Court of the United States for the 
Northern District of Illinois, Eastern Division, for purpose of service. Except 
as above admitted, they deny each and every allegation contained in paragraph 
17 of said complaint. 

18. They admit the averments contained in paragraph 18 of said complaint, 
except that they deny that each radio broadcasting station is an instrumentality 
through which energy, ideas, and entertainment are transmitted across state 
or national boundaries to radio listeners in the United States, the District of 
Columbia, and foreign countries. 

19. They are without knowledge or information sufficient to form a belief as 
to the truth of any of the averments contained in paragraph 19 of said com- 
plaint, except that they admit that a substantial portion of the time devoted to 
radio broadcasing by radio broadcasting stations is consumed by the broad- 
casting of intelligence, entertainment, and information recorded upon electrical 
transcriptions. 

20. They deny each and every averment contained in paragraph 20 of said 
complaint. 

21. Answering the averments of paragraph 21 of said compaint and all the 
subdivisions thereof, lettered (a) to (j), inclusive: They admit and aver that 
from the beginning of CBS’s network operations in 1927 it has had formal affilia- 
tion contracts with its affiliated stations that the usual form of such contracts 
has changed from time to time, and at no time has the form of contract been 
uniform for all affiliated stations, but since 1927 such contracts have usually 
contained some form of provision to the effect that the affiliated station would 
would not make its facilities available to any network broadcasting company 
other than CBS, and would broadcast within the limitations and exceptions 
specified in the contract, CBS’s network sponsored programs, and since about 
1937 have usually contained a provision that CBS would not furnish its network 
programs to any other station in the same city as the affiliated station in ques- 
tion, subject to certain specified exceptions, and that CBS’s right to require an 
affiliated station to broadcast a sponsored program must be exercised on 28 days’ 
notice and is limited to 50 “converted hours,” as defined in such contracts, per 
week ; that a copy of the form of affiliation contract most usually employed since 
1937 is hereto attached, marked “Exhibit A”; that the clauses quoted in exhibits 
B and C annexed to said complaint are clauses in some contracts prior to 1937, 
and those quoted in exhibit D annexed to said complaint are parts only of pro- 
visions contained in the form of contract a copy of which is said exhibit A 
hereto annexed ; that since about 1936 the term of the majority of such affiliation 
contracts has been five years and that a large number of such contracts have not 
contained the provision appearing in said Exhibit A that such contract may be 
terminated by CBS by sending written notice to the station at least twelve 
months prior to the effective date of termination specified therein; but they 
deny that any of such contracts were made as part of any combination or con- 
spiracy, or otherwise with any purpose, to procure, monopolize and keep within 
their control, and to the exclusion of other persons and corporations, the busi- 
ness of conducting national radio network operations, or to suppress competi- 
tion in any phase of such operations or of any kind. They further admit that 
the value of a program to a radio advertiser depends to some extent, among 
other factors, on its continuance for such period of time as to familiarize the 
listening public with the program, the local station over which it is broadcast, 
and the time of the broadcast; that CBS does not usually require affiliated 
stations to broadcast sponsored programs to the full extent of 50 converted hours 
per week which, under the form of contract, a copy of which is Exhibit A hereto, 
is the maximum number of hours that may be required; and that the FCC 
issues licenses for station operation for periods not longer than two years, but 
they aver in this connection that it is customary for the FCC to renew station 
licenses when they expire except under unusual and extraordinary conditions. 
Except as above admitted or specifically denied, they deny each and every 
averment contained in said paragraph 21 and the said lettered subdivisions 
thereof. 

22. They deny each and every averment contained in paragraph 22 of said 
complaint. 
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23. They admit that many radio stations affiliated with CBS have substantial 
investments of money, credits, and property in their businesses, and that such 
investments and businesses would be reduced in value if such stations did not 
have a national network affiliation. They deny that they, or any of them, have 
any dominant position in the industry or are in a position to refuse to allow 
such stations to continue, or have, a network affiliation. Except as above 
admitted or denied, they state that they are without knowledge or information 
sufficient to form a belief as to the truth of any of the averments contained 
in paragraph 23 of said complaint. 

24. They deny each and every averment contained in paragraph 24 of said 
complaint. 

Wherefore these defendants pray that the complaint herein be dismissed and 
that they recover their costs and disbursements herein. 


CotumBriA BroapcaAsTInG System, INc., 
WiriaAM §S. PALry. 

Epwarp KLAUBER. 

Hersert V. AKERBERG. 


John B. Moser, 410 North Michigan Avenue, Chicago, Illinois, Attorney for 
Defendants. 
ExuHrpBit A 


ForM OF AFFILIATION CONTRACT 


Agreement between Columbia Broadcasting System, Inc.,’ 485 Madison Avenue, 
New York, New York, and * licensed to 
operate 


with a power of 

Columbia is engaged in operating a radio broadcasting network and in fur- 
nishing programs to radio stations on the network over program transmission 
lines leased by Columbia or otherwise. Some of such programs, herein called 
“sponsored programs,” are sold by Columbia for sponsorship by its client- 
advertisers. All nonsponsored programs are herein called “sustaining pro- 
grams.” The Station and Columbia recognize that the audience regularly 
listening to the Station will be increased, to their mutual benefit, if Columbia 
provides the Station with programs not otherwise locally available, including 
broadcasts from the scenes of national and international events, presentations 
of music, drama, and other entertainment from the principal centers of talent, 
informative, educational, and cultural broadcasts of general interest and other 
programs of public acceptance and value. 

Accordingly, it is mutually agreed as follows: 

1. Columbia will furnish to the Station for broadcasting by the Station all 
available network sustaining programs, without charge, and Columbia network 
sponsored programs for which clients may request broadcasting by the Station 
and which are consistent with Columbia’s sales and program policies. Columbia 
agrees that it will make available to the Station an average of at least sixty 
hours per week of network sustaining and sponsored programs. Network sus- 
taining programs made available by Columbia are for sustaining use only and 
may not be sold for local sponsorship or used for any other purpose without 
the consent of Columbia in specific instances. 

2. The Station will broadcast all network sponsored programs furnished to 
it by Columbia during the time when the Station is licensed to operate; pro- 
vided, however, that except in connection with occasional sponsored programs of 
special events (such as World Series broadcasts) during periods of not more 
than two weeks each, the Station need not in any week broadcast network spon- 
sored programs totaling more than fifty “converted hours” (as defined below. 
but for this purpose computed during the entire term of this agreement on the 
basis of the differences in rates at different hours specified in Columbia’s Rate 
Card No. 23). The Station may require Columbia to give not less than twenty- 
eight days’ prior notice of the commencement of sponsored programs for new 
accounts. Either the Station or Columbia may on special occasions substi- 
tute for one or more of such sponsored programs sustaining programs devoted to 
education, public service, or events of public interest without any obligation 


1 Herein called Columbia. 
2 Herein called the Station. 
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to make any payment on account thereof, and in the event of such substitution 
by either party it will notify the other by wire as soon as practicable after de- 
ciding to make such substitution. In case the Station has reasonable objection 
to any sponsored program or the product advertised thereon as not being in the 
public interest the Station may, on three weeks’ prior notice thereof to Colum- 
bia, refuse to broadcast such program, unless during such notice period such 
reasonable objection of the Station shall be satisfied. The Station will not 
make commercial spot announcements in the “Break” occurring in the course 
of a single network program or contiguous programs for the same sponsor and 
will, at the request of Columbia, desist from making commercial spot an- 
nouncements in the “break” occurring before or after specified network programs. 

3. Columbia will pay the Station for broadcasting network sponsored pro- 
grams furnished by Columbia at the rates for “converted hours” specified in 
Schedule A attached hereto and hereby in all respects made a part hereof. 
A “converted hour” means an aggregate period of one hour during which there 
shall be broadcast over the Station one or more network sponsored programs 
for which Columbia shall charge its full nighttime card rate for the Station. 
An aggregate period of one hour during which there shall be broadcast over 
the Station one or more network sponsored programs for which Columbia shall 
charge a fraction of its nighttime card rate, such as its daytime card rate, shall 
be the equivalent of the same fraction of a “converted hour.” Fractions of an 
hour shall for all purposes be treated as their fractional proportions of full 
hours at the same time of the day. 

Payment to the Station will be made by Columbia for network sponsored pro- 
crams broadcast over the Station within twenty days following the termination 
of Columbia’s four or five week fiscal period, as the case may be, during which 
such sponsored programs were broadcast. 

4. The Station will maintain and operate its facilities in accordance with the 
best practice in the broadcasting art and conduct of the industry and in ac- 
cordance with good engineering practice, and will have such license or other 
agreements as shall be necessary to entitle the Station to broadcast copy- 
righted material included in programs to be furnished by Columbia. 

5. If the power, frequency, time, or manner of operation of the Station is 
changed, resulting in a substantial lessening of the value of the Station as an 
outlet for Columbia network programs, Columbia may at any time thereafter 
terminate this agreement on at least sixty days’ notice to the Station. 

6. Columbia will, whenever practicable, provide in advance notices of the pro- 
grams to be furnished to the Station. In the event of any change of programs, 
Columbia will notify the Station as soon as possible and the Station will make 
every effort immediately to conform with the substituted programs. 

7. Neither party shall be liable to the other for claims by third parties or for 
failure to operate facilities or supply programs for broadcasting if such failure 
is due to failure of equipment or action or claims by network clients, labor dis- 
pute, or any cause or reason beyond the party’s control. 

8. Columbia will continue the Station as the exclusive Columbia outlet in 
the present standard broadcast band in the city in which the Station is located 
and will so publicize the Station, and will not furnish its exclusive network 
programs to any other station in the present standard broadcast band in that 
city, except in case of public emergency. The Station will operate as the ex- 
clusive Columbia outlet in the present standard broadcast band in such city and 
will so publicize itself, and will not join for broadcasting purposes any other 
formally organized or regularly constituted group of broadcasting stations. 
The Station shall be free to join occasional local, statewide, or regional hookups 
to broadcast special events of public importance. 

9. The obligations under this agreement are subject to all applicable laws, 
rules, and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

10. If the Station applies to the Federal Communications Commission for con- 
sent to a transfer of its license or proposes to transfer all or any of its assets 
without which it would be unable to perform this agreement, it will procure the 
agreement of the proposed transferee that, upon the consummation of the trans- 
fer, the transferee will assume and perform this agreement, unless Columbia 
shall waive this condition in writing. 

11. If either the Station or Columbia fails to insist upon strict performance 
of any of the covenants or conditions of this agreement, such failure shall 
not be construed as an election or as a waiver or condonation of any breach, 
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or as a waiver or relinquishment for the future of any such covenants or condi- 
tions. 

12. Columbia agrees that in the event it desires to offer television programs 
or program material or other programs or program material generally to tele- 
vision, short wave or ultra short wave stations, or to other stations not in the reg- 
ular broadcast band, it will offer the same to any television, short wave, or ultra 
short wave station, or other Station not in the regular broadcast band, located in 
the city in which the station is located, which may be owned by or affiliated with 
the Station before offering the same to any other such station located in the city 
in which the Station is located. The Station agrees that in the event it becomes 
the owner of or affiliated with any television, short wave or ultra short wave 
station, or other station not in the regular broadcast band, located in the city 
in which the Station is located, no arrangements shall be made involving the 
supplying to such station of television programs or program material or other 
programs or program material until Columbia shall have been advised of the 
terms of any such proposed arrangements and shall have been given a reasonable 
opportunity to enter into similar arrangements with the Station upon terms 
as favorable to Columbia. 

13. Any notice hereunder shall be sent to the parties at their respective ad- 
dresses hereinbefore set forth. 

14. This agreement has been made in the State of New York and shall be 
governed by the laws of that State applicable to contracts fully to be performed 
therein, and this agreement is not subject to oral modification. 

15. As of the beginning of the term hereof, this agreement takes the place 
of and is substituted for any and all agreements heretofore existing between 
the parties hereto, subject only to the fulfillment of any accrued obligations 
thereunder. 

The term of this agreement shall begin on ——————_—— —-; provided, 
however, that this agreement may be terminated at any time prior thereto by 
Columbia by sending written notice to the Station at least twelve months prior 
to the effective date of termination specified therein. 

In Witness Whereof, this agreement has been signed by the parties and dated 
the — day of ——————__ 19. 





CoLUMBIA BROADCASTING System, INc., 
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1955 television data 


seb | spe in a 
~ | gible broad- 
Network-owned stations | cast property 
| Dee. 31, 1954 





ABC: 
KABC-TV 
KGO-TV 
WABC-TV vs ‘ 
WBKB-TV_.___---- 
WxXYZ-TV 


Total, 5 stations bos. dds gh ke) 6, 571, 627 | 





CBS 
KNXT das 2, 324, 091 | 1, 288, 334 | 1.83 
WBBM " ete i ear 2; 935, 671 | 3, 469, 163 | : 

WINDY Cis, 114d). -243 cnn ddobis abskh Ada dala ed 9, 375, 339 | 409, 484 | 

WXIX, Milwaukee caer (129, 642) | () 

Total, 4 stations be ‘ : ind 14, 505, 459 | 5, 146, 981 | 


{=e ==|— 


Du Mont: 
WABD 
WTTG 


Total, 2 stations ; . Vt (1, 048, 753) 


1, 157, 702 


NBC 
KRCA 
WNBC 
WNB 
WRC |. 
WRCA-TV 


809, 775 | 
1, 456. 167 | 
1, 308, 586 | 

404; 819 


S2SBe 





a | ae Coe 


ee | 
S$ 
~ 


Total, 5 stations 


1 Not available. 
2 Estimated by network. 


Source: FCC Annual Financial Report, Form 324. 


RATIO OF 1955 INCOME TO TOTAL INVESTMENT IN BROADCAST PROPERTY AS OF 
DEC. 21, 1954! 


| Investment | 


CBS and NBC network operations | $40, 004, 681 
4 TV network operations ‘ 


CBS a — — | 21,811, 208 8 
NBC aoe iia 18, 283, 383 | .20 
ABC (?) 

Du Mont ! : F ms ; j (2) | 


—————SS OE —————— 
9, 973, 056 | 3. 07 
(?) 2 
CBS (4 TV stations) 5, 146, 981 | 2. 82 
NBC (5 TV stations) 4, 826, 075 3.35 
ABC (5 TV stations) | 6, 571, 627 | 78 
Du Mont (2 TV stations) ‘ i. (2) 


CBS and NBC plus 9 owned stations ; . 50, 067, 737 | 
4 TV networks plus 16 network-owned T'V stations (2) 


CBS- and N BC-owned stations 
16 network-owned TV stations 


CBS plus 4 TV stations ; s | 26,958, 279 | 
NBC plus 5 TV stations 23, 109, 458 | 
ABC plus 5 TV stations | 6, 571, 627 

Du Mont plus 2 TV stations ~_ (?) 


! Du Mont ceased network operations on Sept. 15, 1955. 
? Not available. 


(Whereupon, at 12:45 p. m., the subcommittee recessed, to recon- 
veneat 10a. m., Thursday, July 12, 1956.) 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 
Part Ii—The Television Industry 


THURSDAY, JULY 12, 1956 


House or RepresENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman of the 
Judiciary Committee) presiding. 

Present: Representatives Celler, Quigley, Rodino, Keating, McCul- 
loch, and Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel; and Samuel R. Pierce, Jr., associate counsel. 

The Cuartrman. The meeting will come to order. 

We will continue the testimony of the distinguished members of 
the Commission. 

Mr. Pierce. 


TESTIMONY OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN, FED- 
ERAL COMMUNICATIONS COMMISSION, ACCOMPANIED BY ROSEL 
H. HYDE, ROBERT T. BARTLEY, ROBERT E. LEE, T. A. M. CRAVEN, 
JOHN C. DOERFER, AND RICHARD A. MACK, MEMBERS, FEDERAL 
COMMUNICATIONS COMMISSION; WARREN E. BAKER, GENERAL 
COUNSEL; SMITH HENLEY, ASSOCIATE GENERAL COUNSEL; LOU 
STEPHENS, ATTORNEY, BROADCAST BUREAU ; EDWARD F. KENE- 
HAN, CHIEF, BROADCAST BUREAU; JAMES SHERIDAN, BROAD- 
CAST BUREAU ; ROSCOE L. BARROW, DIRECTOR OF FCC NETWORK 
STUDY; AND H. GOLDIN, NETWORK STUDY GROUP, FEDERAL COM- 
MUNICATIONS COMMISSION—Resumed 


Mr. Pierce. Mr. McConnaughey, I should like to return today to 
the matter of time options that we were discussing at the end of the 
session yesterday. 

Now, is it not correct that a station licensee should retain sufficient 
freedom of action to supply the programing and advertising needs 
of the local community # 

Mr. McConnavenry. I think so, Mr. Pierce. 

Mr. Pierce. Is it not true that a station subject to option time 
actually has surrendered much of this freedom of action / 

Mr. McConnaveney. Idon’t think that that is quite true, because 
I think you have to go back to the basic principle of the way option 
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time, as I conceive it, has grown up. Option time was built up, and 
the Commission passed a rule restricting it. 

As you know, before the rules of the Commission came into exist- 
ence, the stations could take all the time that they wanted to, in other 
words, all the network time that they desired. But now, under option 
time, they take so many hours, and I think they undoubtedly did that 
to build up their business, to get a wider coverage, and to get net- 
work programing. 

Mr. Pierce. But, Mr. McConnaughey, in the prime evening hours, 
let us say from 7 : 30 to 10: 30-——— 

Mr. McConnavucGuey. Yes, sir. 

Mr. Pierce (continuing). Is it a fact that if there is an option 
agreement between the television station and the network, that tele- 
vision station is restricted during those prime evening hours to taking 
the network programs? 

Mr. McConnaveuey. I think you have to again couch that in terms 
of what actually happens. I think that from a practical standpoint, if 
a local station has a local program which they find has been very 
popular and well thought of, that they go over that with the networ 
and the network generally lets them keep that time. So I do not think 
that they have very much difficulty in keeping that time. 

That is my understanding. 

Mr. Pierce. Now, let us just put it this way. Suppose there was no 
option time whatsoever; then there would be no restriction on the 
television station ; is that right ? 

Mr. McConnaveuey. That is right. Then they could take all net- 
work time. 

Mr. Prerce. That is right. Or they could take all local or station 
time; is that right ? 

Mr. McConnavaney. Yes; that is right. 

And that is the way it used to be, I guess, from what I hear. 
They could take all the network time that they wanted to. 

You see, this being a new industry, they had to build up their station 
coverage, and they felt the best way they could do it was by getting 
network programs. In other words, they could build a better audi- 
ence for themselves. 

Mr. Prerce. All right. 

But all I am saying, Mr. MeConnaughey, is simply this: If there 
were no network option time rule, then a station would be free either 
to take all the network programs or would be free to take all local 
programs as it saw fit; is that correct ? 

Mr. McConnaueuey. I think that is correct; yes. 

Mr. Pierce. Then they would have complete freedom of action ? 

ie McConnaveuey. In other words, they could contract for all 
of it. 

Mr. Pierce. That is right. They could do either one. 

Mr. McConnaveuey. That is right. That is the way it used to be. 

The Cuatrman. Now as it is, the chains demand a certain portion of 
the aa station’s time as a condition for the affiliation with the net- 
WOrK! 

Mr. McConnaveuey. I think that iscorrect, Mr. Chairman. 

The CHarrMan. So to that extent, local advertisers and local mer- 
chants are deprived of the use of the facilities of the station to sell 
their wares? 
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Mr. McConnavueuey. They what? 

The Cuarrman. To that extent, the local merchants of the town are 
deprived of the facilities of the local station to advertise their wares? 

r. McConnavauey. I don’t know whether they are deprived of 
them. You are talking about the particular time between 7:30 and 
10 o’clock. 

The CuarrMan. Yes. 

Mr. McConnavuecuey. There again I would say this. They are de- 
prived, maybe to this extent, that they want to take the network time 
but, from a practical standpoint, where they have good local pro- 
grams I think they work it out together. Where the local program 
is a good program that the station wants to keep, he is permitted to 
keep it. That is my understanding of the way it operates. 

The CHairman. But nonetheless, there is no question but what 
those good hours are really taken from the local merchant in the 
interests of the advertisers of the chains? 

Mr. McConnavucuey. They are preempted. But I think from the 
standpoint of pegs itself, from what I understand, and from 
what all the station people that I have heard have said, they want to 
get that program because as a rule it is a more desirable program. 

The CHarrman. That may be. But the final decision rests with 
the chains as to those choice hours. 

Mr. McConnaveouey. It rests with the chains through their con- 
tractual relationships. 

The CHarrMan. That is the point. 

Mr. Prerce. Now, Mr. McConnaughey, didn’t the Commission find 
with respect to radio chain broadcasting that as a result of this option 
time rule, stations affiliated with networks have delegated to the net- 
works a large part of their programing functions? 

a McConnavoney. I think that is correct. I think that was 
found. 

Mr. Pierce. Is it not also correct that advertisers wanting to buy 
time on affiliate stations, particularly during the prime evening hours, 
are placed at a severe competitive disadvantage with their competitors 
who desire to buy network time during those same hours? 

Mr. McConnavcuey. I would suppose that they would be at a 
disadvantage; yes. 

r. Prerce. Now, what incentive can there be for a national or 
local advertiser to buy prime evening time on a local station when 
that advertiser is confronted with the ever-present possibility that his 
program may be ousted at any time the network contracts for that 
time with a network advertiser ? 

The CuHarrman. You had better repeat that. It is a rather involved 
question. 

Mr. McConnavueury. Yes. 

Mr. Pierce. Would you read that back? 

(Question read. ) 

Mr. McConnavcouey. The incentive is what bothers me a little bit. 
1 think he buys if he can, and if he cannot, he cannot get it. That is 
about it. 

Mr. Pierce, It is entirely possible, is it not, that many national 
advertisers would prefer to buy national spot programs to be carried 

77632—57—pt. 2, v. 1 26 
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by affiliated stations in selected markets during prime evening hours? 

Mr. McConnavenry. I think that is right. 

Mr. Pierce. And is it not true that—— 

Mr. McConnaveney. I think they do that, Mr. Pierce. It is my 
understanding that they do that. 

Mr. Pierce. All right. 

And is it not true that many advertisers would prefer this arrange- 
ment rather than purchasing network time by virtue of the fact that 
in order to buy any network time they must agree that the program 
will be carried by at least. 50 network stations? 

Mr. McConnavucuey. You are speaking about the 56 station buys? 

Mr. Pierce, That is right; the “must buys,” so-called. 

Mr. McConnaveney. The 56 station buys...I don’t know what the 
situation is with reference to:that. I think many of the:advertisers 
want to get in the best markets for advertising their products, and 
I assume that they feel that they can get in those:markets by taking 
the whole package deal. . 

Mr. Prerce. Let me ask you’this: Suppose I: manufactured suntan 
oil 

Mr. McConnavenery. What is that? 

Mr. Prerce. Suppose: I manufactured suntan oil, and it was the 
wintertime, and I wanted the programs to be shown in: Florida and 
places where the sun was shining. However, in order for me to gét 
into those markets, I would have to take 50 or 56 ofthe required basic 
affiliates. In that way I would have my program! being:shown both 
way up in-Minnesota where I do not want it to’ be shown, as well ds 
down South where I really want it to be shown. ft 

Now, would it not be wiser on my part if I could just buy the sta- 
tions where I wanted them ? 

Mr. McConnavéney. Well; as T understand it, that is. what the 
spot is for. 

Mr. Prerce. That is right. lM 

Mr. McConnaueuey. I say, that is what the spot is for. 

Mr. Prerce. That is what the spot is for, but I could not ‘get into 
those areas in prime evening time, could I, because of the option time 
rule? I MM uz] 

Mr. McConnaveuey. In a good many spots, you could: *' 

Mr. Prerce. But you might not be able to; is that not right? 

Mr. McConnaveuey.:' Well, that is right. Of course, it might be 
advisable to advertise your suntan oil in Minnesota to encourage the 
people in Minnesota to go to Florida or California. 

Mr. Prerce. That is right. But maybe I might not want’ to do that. 

Therefore, if an advertiser was able to contract with the affiliate 
for local programing during prime evening hours, that advertiser 
not only could reach selected markets but also could avoid having his 
program shown by stations serving markets he was not interested in; 
is that right ? 

Mr. McConnavenpy. That is true. 

Mr. Prerce. Now, is it not true that the affiliated stations them- 
selves may prefer to enter into a contract with a national advertiser 
for local programing since the entire time charge could be kept by 
the station rather than approximately 30 percent of the charge if 2 
network program is carried ? 
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Mr. McConnavcuey. I don’t know. Speaking personally, 1 mean, 
1 don’t know. 

Mr. Prerce. I see. Have you any views on that? 

Mr. McConnaveuey. No, I haven’t. That is something our net- 
work people are studying. Most of these questions are things that 
they are studying. 

The Cuarrman. Mr, Chairman, I would like to ask this question 
about. this so-called must buy, whereby, if you want to use a network, 
you have got to avail yourself of 50 stations. Has the Commission 
ever, and its distinguished counsel, considered whether that is or is not 
a violation of the antitrust laws? 

Mr. McConnavcuey. Could you answer that, Mr. Baker? 

Mr. Baker. The Commission has never considered it in the sense 
that they never had it in the investigation of the network rules. It 
is not covered by the rules. To the extent that it is a practice, it is a 
practice which is not sanctioned or prohibited. 

The Commission has taken no action with respect to it. It is pres- 
ently one of the matters under study in the network study, but it 
is not a matter concerning which the Commission has ever taken 
action. 

Therefore, if it is a matter which is a violation of antitrust law, 
certainly nothing the Commission has done prevents it from being 
continued. 

The CHarrman. At. least it is a matter that is giving you concern 
now, is that it? 

Mr. Baker. It is part of the study, as are many other practices 
which may or may not be within the jurisdiction of the Commission. 

The CuarrMan. Just by way of sort of toying with the idea, I should 
not ask you for your opinion, but I would say that you have a tie-in 
sale which is in violation of the antitrust laws. 

Now, here you say you want to advertise your wares over Station X ; 
so they say, “You can’t advertise it over Station X unless you tie in 
the advertising over Station X with 49 other stations.” 

It strikes me that the analogy between that and a tie-in sale is pres- 
ent here. 

Mr. Baker. It certainly is present. A respectable argument can be 
made on either side. Because of the fact that you can make a respec- 
table legal argument on either side, it is a matter which does need 
definite study. 

The Cuarrman. I do not want you to prejudge it, but what is the 
argument on the other side ? 

Mr. Baker. The argument on the other side is the one which has 
been presented to the Senate committee, for example, that, this, is not 
a tie-In, but merely a requirement of a minimum amount of business 
if you wish to do business with someone engaged in a national net- 
work. That is, you cannot buy, for example, space in Time magazine 
or some other magazine only for insertion in a particular section of 
the country. You buy the whole package. The argument is made 
that if you want to do business 

The Cuairman. That is a rationalization in my mind. 

Mr. Baker. I am not prejudging whether the argument is valid. 
I am suggesting the reasons why it can be argued that a minimum 
amount is necessary. 
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The Cuarrman. If I go to Time magazine and I say I want to use 
certain of your space, and they say, “Well, you can’t use our space 
exclusively; we will let you use our space if you will advertise sim- 
ilarly in Look and in Fortune and in Sports and in Life.” 

Mr. Baxer. The argument is made that if you wish to do business 
and take a national program which we are going to have, since we 
have expenses of the lines to various stations, and so forth, as a 
minimum of doing business with us you must buy at least a certain 
amount. If you do not want to do that, then go out and buy national 
spot and put on your own programs. 

The Cuarmman. Mind you, I am not saying that the idea of “must 
buy” is bad or good. I am only addressing myself to the question 
as to whether or not it comes within the sphere of the antitrust laws. 
If it is a violation, then we have to address ourselves to it. 

The point is that broadcasting companies and television companies 
cannot arrogate to themselves what the law is or should be. They 
have to abide by the law. If the law needs changing, let us change 
it, but they should not go forward and gallop along and say, “We 
are going to do thus and so whether the law is this way or whether 
it is that way.” 

That is the gravamen of my argument. 

Mr. Baxer. I am not suggesting that they can take their action 
irrespective of the law. I am suggesting that the question of whether 
this is a violation of the antitrust laws has not been decided yet, and 
there can be a respectable legal argument made on either side. 

Mr. Keatine. And it is not up to the Commission to determine 
whether or not a person is violating the antitrust laws; is that correct? 

Mr. Baxer. I think it is up to the Commission to decide ultimately 
whether they think it is good or bad. If the Commission decides 
that it is bad irrespective of the antitrust laws, they ought to act on 
it. 

The Cuarrman. What the gentleman says is absolutely so, whether 
it is up to the Commission—— 

Mr. Keatine. The primary responsibility for prosecuting under 
the antitrust laws is up to the Justice Department and not to the 
Commission. 

The Cuarrman. I do not mean that. But if a licensee is violating 
the law and it is known to the Commission that he is violating the 
a certainly the Commission has an obligation not to renew that 
icense. 

Mr. Baxer. I am suggesting, sir, that in the field of antitrust—— 

Mr. Keatine. Now, wait a minute. 

Mr. Baxer. That it is a little too complicated—— 

Mr. Keratine. There is no question about the statement. I want 
the record in proper form here. There is no question about the state- 
ment of the chairman being correct. However, that is not the situa- 
tion as I understand it that we are discussing. 

The Cuarrman. That is what I was driving at. I mean, you were 
not present when I was interrogating on this. 

Mr. Baxer. No. I was suggesting that whether it is or is not a 
violation of the antitrust laws is a matter which has not been settled 
and is a matter which I think can more properly be settled in a 
court of law by the Department of Justice bringing a suit, if they 
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feel that it is a violation of law, rather than by the Commission at- 
tempting inside its own process, to make a determination through a 
hearing and revoking a license. 

Mr. Keating. Such action would be subject to court review. 

Mr. Baker. Right. 

Mr. Keating. But it would be certainly contrary to what we have 
normally been led to believe is proper judicial procedure if an anti- 
trust case were tried in a court review of an order of the Commission 
denying a license. The normal way to try that would be by a frontal 
attack by the Justice Department against the person charged with 
the violation. 

The CuairMan. There is no doubt about that. Our colloquy was 
only to further the contention that we have always made in this com- 
mittee, that there ought to be more liaison between the various regu- 
latory bodies and the Department of Justice to see whether the 
antitrust laws are being observed. 

Go ahead, Mr. Pierce. 

Mr. Prerce. All right, sir. 

Mr. McConnaughey, it is correct, is it not, that because of the 
time-option rule of the Commission, such arrangements between 
affiliated stations and national or local advertisers for prime evening 
program time are not possible ? 

Mr. McConnaveuey. Well, it is difficult but not impossible. 

Mr. Keating. I just wonder whether the Commissioners are the 
proper ones to interrogate regarding such questions as that or whether 
they should be directed to a representative of the network, or per- 
haps you plan to do both. 

The Cuairman. We plan to do both. 

Mr. Pierce. We plan to do both. 

Therefore, under the option rule, the advertiser who would like 
to reach a number of selected markets during prime evening hours, 
as a practical matter, has no choice but to buy national network time; 
is that right ? 

Mr. McConnaveuey. Other than spot announcements during prime 
ours. 

Mr. Pierce. Is it not a fact that during the prime evening hours, 
96 percent of affiliated station time is saturated by the networks? 

Mr. McConnavuauey. I don’t know whether that is true or not. 
T have no idea whether it is true or not. 

Mr. Keatine. What is that? 

Mr. Pierce. Ninety-six percent of the prime evening hours is sat- 
urated by the networks. 

Mr. Keating. Of all hours ? 

Mr. Pierce. Of the prime evening hours. 

Mr. McConnaveuey. I understand that the network study is 
getting that information from the stations. 

Mr. Keatine. What does “saturated by the networks” mean? Is 
that a term of endearment or a term of derogation ? 

Mr. Prerce. I would like to state for the record that in volume 12, 
dated March 26, 1956, before the Committee on Interstate and For- 
eign Commerce, this statement was made by Dr. Turner. He said 

The Cuarrman. Who is Dr. Turner? 
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Mr. Pierce. Dr. Turner is a professor of law at Harvard who has 
been studying this problem. 

He stated: 

It may be limited to goods but in any event a restraint which goes far enough 
to violate section 1 of the Sherman Act, even if you couldn’t bring it within the 
terms of section 3, and where you have, as you have here, virtually 95 percent 
foreclosure of prime TV time, it seems to me unquestionably that this would be 
held to be an undue restraint under section 1 of the Sherman Act. 

Mr. McConnaveuey. He did not say where he got that 95 percent ; 
did he? 

Mr. Pierce. No; he did not. 

Mr. McConnavcuey. There has been no study made in this country 
that shows that percentage. That is something we are trying to get 
in our network study. 

I imagine he pulled that out of the air, because he was counsel for 
a disgruntled station owner. 

Mr. Pierce. I believe, sir, just for the record, that he did state 
in his brief exactly where he got this figure, although he did not 
actually state it before the Senate Interstate and Foreign Commerce 
Committee. I haven’t got his brief at the present time, but I believe 
that does state his source. 

Mr. Keatine. What disgruntled station owner is he counsel for? 

Mr. McConnavcuey. A man by the name of Moore from Los 
Angeles, who was objecting to the “must buy.” He has an independent 
operation out there. 

Mr. Keatrina. He was not affiliated with any network? 

Mr. McConnavuauey. No, sir. 

Mr. Keatine. And this attorney that counsel referred to was his 
counsel in that proceeding ? 

Mr. McConnavuauey. Yes, sir. 

Mr. Pierce. And the effect of buying network time is that the adver- 
tiser’s program may well reach many more markets than the advertiser 
is interested in; is that not true? 

The Cuatrman. That is, under the “must buy.” 

Mr. McConnavueuey. I don’t think so at all. I think it is just the 
contrary. I think the networks operate as a national network. It is 
like a national magazine. 

As a matter of fact, it is my understanding that these advertisers, 
instead of wanting only 56 stations, generally want at least 100 
markets. 

The Crarrman. For example, suppose there is a program that 
might be suitable for the North and not suitable for the South. Does 
it mean that a man must take the 50 stations North and South? 

Mr. Keatina. He probably has some choice. 

The Cuarrman. No. He must take them. 

Mr. McConnaveuey. I don’t know whether that situation exists 
or not. He can get spot announcements, of course, at any time, and 
he can use other media, as you know, Mr. Chairman. 

The CuatrmMan. Suppose I am selling overcoats. 

Mr. McConnavcuey. Yes. 

The Cuatrman. I don’t sell them in the South. 

Mr. Keatrnc. You need those in Florida. 

The Cuatrman. No. 

Mr. McConnavuouey. And in California, too. 
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Mr. Kearrne. I have been there when I needed them. 

The Cuatrman. If I want to have network time, why should I have 
to take the stations in all parts of the country where it would be almost 
valueless to me to advertise ? 

Mr. McConnaveuey. Of course, Mr. Chairman, as-you know, he 

can use other media, and as you also know, the national networks per- 
form a national service. That is what they are designed to do. 

The Cuatrman. I would not gainsay that a momient. 

Mr. McConnavenry. That 1s what they were designed to do. 

The Cuatrman. I do not mean these questions to be disparaging. 

Mr. McConnaveney. I know. 

The CoatrmMan. We are just trying to get on the record exactly what 
this network time means—— 

Mr. McConnavoney. Yes, sir. 

The CuatrMan. So that those who read the record can judge one 
way or the other. 

Mr. McCctiocw. I would like to inquire whether or not you have 
complaints on file from any advertisers complaining of this require- 
ment ¢ 

Mr. McConnaveney. From any advertiser ? 

Mr. McCutiocn. Yes. 

Mr. McConnavucuey. None to my knowledge; absolutely none. 

Mr. McCutxiocn. Those are the people who would be adversely 
affected by this requirement, would they not, in large part? 

Mr. McConnaveuey. They certainly are the people who would be 
affected adversely. 

Mr. McCctiocn. And is there usually enough leeway in negotiating 
with the network that if you are selling overcoats, you do not need 
to take the chain down in Key West or Miami Beach or where it 
would not serve a useful purpose for the advertiser to spend his 
money ¢ 

Mr. McConnavcuey. I would think so, because they have a choice 
of national or regional or local. They can have network or they can 
have spot or they ¢ can get local station progr ams. 

Mr. Kearinc. Is there significance in the fact that there are no 
complaints filed with the Commission by any advertisers with regard 
to this practice ? 

Mr. McConnaveuey. I think it is very significant. 

Mr. Keattnc. You do get complaints from people from time to 
time? 

Mr. McConnaveuey. Oh, yes, sir; we do. 

Mr. Keatinc. Similar to Members of Congress. 

Mr. McConnavucuey. Yes, sir. 

Mr. McCvixiocnw. Oh, yes. 

By the way, I would like to inquire if there was a complaint to the 
Commission concerning I’ve Got a Secret within the last month. 

T guess maybe that was on television. I withdraw that question. 

Mr. McConnavoner. We did not get a complaint, did we? 

Mr. Gotprn. No. 

Mr. Maerz. Mr. McConnaughey—— 

Mr. McConnavcuery. We did not get a complaint, Mr. Congress- 
man. I guess the networks did it voluntarily, from what I hear. 
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Mr. Maerz. Mr. MeConnaughey, is it not correct that more than 
50 percent of the advertising on the networks is controlled by 25 
advertisers ? 

Mr. McConnaveuey. I don’t know, Mr. Maletz. Whatever the 
figures are—— 

Mr. Maerz. Let me ask Commissioner Hyde that question. 

Mr. Hyde? 

Mr. Hype. At the time I made that statement before the Senate com- 
mittee, I had made a summary check, and that was the indicated 
figure. 

‘Mr. Matetz. So therefore, is it not true, Mr. McConnaughey—— 

Mr. McConnavcuey. Sir? 

Mr. Maerz. You just heard Mr. Hyde’s testimony ? 

Mr. McConnavuouey. Yes. I heard him say that. I understand 
that it is expenditures, and not time. 

Mr. Maerz. You heard Dean Barrow testify yesterday that the 
Network Study Committee has not as yet examined the Commission’s 
files to ascertain whether there are complaints from advertisers. Have 
you undertaken that study? 

Mr. McConnaveuey. No; I have not. 

Mr. Materz. So how would you know whether or not there have 
been complaints by advertisers ¢ 

Mr. McConnaucuHey. The only recollection I have is of the staff 
people who handle these matters, that they have no recollection of it. 

r. Matetz. I see. 

Now, have you gone through the record of the Potter hearings, Mr. 
McConnaughey ¢ 

Mr. McConnavucuey. No; I have not. 

Mr. Maerz. Are you familiar with the fact that a great number of 
individual station owners and licensees testified before the Senate 
Commerce Committee in 1954—— 

Mr. McConnavucuey. That was before I was with the Commission. 
I have heard that it istrue. I don’t know about it. 

Mr. Matetz. Are you familiar with the fact that individual station 
licensees testified that advertisers wanted to have their programs car- 
ried by specific stations but that the networks refused ? 

Mr. McConnavucuey. No; I am not familiar with that. 

I think if you would direct that question, if you wish to, to Com- 
missioner Hyde, he was there at the time. 

Mr. Maerz. Yes, indeed. 

Mr. Hyde, would you like to answer that question, sir ? 

Mr. Hype. Your question was whether or not we were aware of com- 
plaints of stations that they had had—— 

Mr. Materz. That advertisers desired to have their network pro- 
grams carried on specific stations, but that the networks refused. 

Mr. Hype. There were certain cases where operators of stations, 
particularly UHF stations, felt that they had made arrangements for 
a program which for some reason or other they could not get through 
the network. I did hear that complaint. 

Mr. Materz. Despite the fact that the advertiser wanted the pro- 
gram to be shown over that local station; is that not true? 

Mr. Hype. There was an instance in Akron where the UHF oper- 
ator said, as I recall the matter, that he had secured the interest of th ® 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3501 


advertiser, but when he attempted to get it through the network, he 
was unsuccessful. 

Mr. Maerz. Are you familiar with the instance in Bridgeport, 
Conn., sir ? 

Mr. Hype. I beg your pardon? 

Mr. Mauerz. The instance in Bridgeport, Conn. 

Mr. Hype. I do not remember that. 

And may I supplement my answer regarding the Akron case? This 
was not an affiliated station. This was a station attempting to get a 
ae ge which in general was a network program. 

r. Mauerz. Yes. 

You do not recall the instance in Bridgeport. Do you recall the 
instance in St. Louis? 

Mr. Hyoe. I heard the testimony in the Potter hearings of the St. 
Louis operators. Perhaps if you would give me a 

Mr. Matetz. Do you recall that the St. Louis licensee testified that 
he had made arrangements with an advertiser for showing a specific 
program but that the network would not spot that particular program 
on his station ? 

Mr. Hype. I heard such testimony. I am not sure that the word 
“spot” was used in that connection. 

os Matetrz. Maybe “spot” is not the proper word. 

Mr. Keatinc. Why wouldn’t the network as a business proposition 
increase, or add another station ? 

Mr. Hyver. The usual answer, Congressman, is that the network has 
an affiliate showing that same program in the market. 

Mr. Keartina. I see. 

Mr. Hype. And very often a question comes up as to whether or not 
the program is available to the same audience from another trans- 
mitter. The cases become complicated when the service areas are 
substantially the same but have some differences. There may be 
some——— 

Mr. Keatine. That was a UHF station where he wanted to show 
this particular program ? 

Mr. Materz. Yes, sir. The advertiser did. 

It is correct, is it not, Mr. Hyde, that one reason why the advertiser 
would want to have the program carried on a local UHF station is 
that the VHF affiliate may not show that program on a live basis but 
on . goere basis on a kinescope, at some odd hour possibly the next 
wee 

Mr. Hype. I think that that was not the situation with regard to the 
Akron-Cleveland matter. But it is the type of argument that you 
hear regarding the distribution of network shows. I think that was 
not the factual case in the matter of the Akron and Cleveland stations. 

Mr. Pierce. I would like to ask Dean Barrow this: Dean Barrow, 
have you met with many of these advertising agencies? 

Mr. Barrow. Mr. Pierce, we have had a meeting of the entire staff 
with the association of the 4-A’s, American Association of Advertis- 
ing Agencies, and we also had a meeting in Washington with repre- 
sentatives of the Association of National Advertisers, which is one 
of the outstanding advertiser groups. 

Mr. Pierce. Did you talk to them about this matter? 
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Mr. Barrow. Well, we did, and we talked to them about the entire 
framework of service by advertising agencies to advertisers, what 
advertisers desire in the way of service, whether that service, is 
being satisfied, and so forth. : 

I may say that we did not get an indication from the representatrve 
of ANA that there was any complaint by advertisers, about. the 
situation to which you are referring. 

Now, we have had general complaints that there is not a reasonable 
competitive opportunity for nonnetwork program sources to get. on 
stations, and complaints that the station representatives or national 
spot people do not have a reasonable opportunity to compete with 
the networks, in securing station time in preferred hours. But. those 
complaints have come to us through our meetings with the station 
representatives’ association and. the film syndicators and producers 
who produce most_of the program fare used in this area, and also 
to some extent from the independent stations with whose representa- 
tives we have met. “4 

Mr. Maerz. Dean Barrow, have you examined carefully the rec- 
ord of the Potter hearings? 

Mr. Barrow. Well, Mr. Maletz, I attempted to read that at the 
beginning of this study, along with a thorough study of the two 
reports which came out of it. 

The material grows, and I have not read it recently. 

Mr. Materz. Let me refresh your recollection of your reading it, 
if I may, Dean Barrow, and Mr. McConnaughey and Mr. Hyde. 
At page 449, Manning Slater, business manager of WICC-TY, 
Bridgeport, testified : 

I did manage at Needham, Louis & Brorby in Chicago to get an order from 
the Johnson Wax people for the Robert Montgomery program originated by 
NBC-TV. However, while this order was sent to the network, it was never 
registered in New York because the network was unwilling to handle the 
program since we did not have an affiliation agreement with them. The same 
situation occurred at the Russell Seed Co., the agency handling the Sheaffer 
Pen account. In this casé it was the Jackie Gleason show on CBS-TV. 
Again the order was sent to New York and again also not registered because 
we did not have an agreement with CBS-TV to carry their programs. These 
are the two major cases where clients obviously were willing to place their 
programs in Bridgeport but the network was not. 


Are you familiar with the testimony of Mr. Esau? 

Mr. Barrow. Mr. Maletz, at this point, may I say this, that I think 
certainly this type of situation is quite familiar to us. It may: be 
that I would not have in mind all the examples that, you have in 
mind now. 

And T should also like to say this, that the study which we are 
making and the comprehensive way in which we have designed it 
and the questionnaires which we have submitted to stations and to 
networks will give us a full picture of the extent to which all of 
these different. types of advertising through the network facility and 
through the spot facility are used, how they are used in various periods 
of the day and in the prime hours, the A hours, the B hours, and 
so on, and so T believe that, while I may not know all of the instances 
that you have in mind, we have recognized the problem and we have 
designed our study to collate the information necessary to solve it. 

Mr. Matetz. Now, Dean Barrow, you are familiar with the’ fact 
that the Potter hearings were extensive indeed; were they not? 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3503 


Mr. Barrow. They were; yes, sir. 

Mr. Marerz. And are you familiar with the fact that such instances 
as I have related that occurred in Bridgeport were not unusual ones ? 

Mr. Barrow. I am not under the impression that they were frequent. 
I would not want to pass judgment on that, because, as I say, we are 
trying to establish the factual basis on which we can determine the 
extent of frequency. 

Now, in the hearings that we have had, and testimony, and so on, 
Mr. Maletz, you tend to get generalizations, and you get an example 
or two, or three, of things that have happened, and ‘it is presented 
as a pattern. 

What we are trying to do through the questionnaire technique 
that we are using is to ) determine how extensive this sort of thing is, 
and I think we will be able to do so. I think we have to place that 
sort. of practice along with all the other practices in the industry which 
flow from the particular structure of the industry at the present time, 
the position that the networks have in it, the stations have in it, and 
the other components, and consider it all together in order to give 
proper weight and appraisal to this sort of matter. 

Mr. Pierce. Mr. McConnaughey, you recall, do you not, that when 
the FCC first considered this option-time rule in 1941, it issued an 
order prohibiting it entirely ¢ 

Mr. McConnaveney. That is correct. 

Mr. Pierce. As a matter of fact, it is correct, is it not, that the 
Department of Justice alleged that this option-time rule of the net- 
works was in violation of the antitrust laws; is that correct ? 

Mr. McConnavcuey. I don’t know, sir. I have no idea. Maybe 
Mr. Barrow does. 

Mr. Prerce. I would like to read you that complaint. 

The Cuarrman. Do I understand, Mr. McConnaughey, that your 
answer was that the Commission ruled against option- time in 19414 
Was there an actual rule on it? 

Mr. McConnavucuey. They proposed a rule which would abolish 
option time. 

The Cuarrman. I beg your pardon ? 

Mr. McConnaveuey. As I understand it, they proposed a rule that 
would abolish option time, but they did not ‘finalize it. 

The Cramman. They did not finalize it? 

Mr. McConnavcuey. That is my understanding. 

Mr. Prerce. Now, with respect to the question that I just asked— 

Mr. McConnavcuey. I would like to finish that answer, if I could. 

Mr. Prerce. Surely. 

Mr. McConnaveney. They changed it to a rule which permitted 
3 hours out of every 5-hour segment of the day. 

The Cruamman. What is this statement about the Department of 
Justice ruling against it 

Mr. Prerce. Yes, sir. I would like to read the complaint. He 
said he did not recall it. 

I would like to read on page 13 in the complaint of the United 
States of America v. Radio Corporation of America, et al. (p. 13, 
par. 24). 

The Cuarrman. What year was that? 
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Mr. Pierce. This was a complaint filed in 1941, December 31, 1941: 


That as a part of said combination and conspiracies the defendants have 
arranged and agreed among themselves to do and have done the following 
things: * * * 

(ec) To require radio stations affiliated with NBC to execute affiliation con- 
tracts containing so-called option-time clauses. These clauses usually provide 
that upon 28 days’ notice the network may exercise the option to use any part 
of specified hours of the affiliated station’s time on the air as the network may 
desire. The specified hours optioned by NBC usually include substantially 
all of the more desirable broadcasting time of the affiliated stations. 

(d) To suppress competition among radio networks in the sale to advertisers 
of time on the air by optioning all of the more desirable time of affiliated 
stations, which options may be exercised upon 28 days’ notice. 

Mr. McConnaveuey. I don’t question that. When was that filed ? 

Mr. Pierce. December 31, 1941. 

Mr. McConnaveuey. And our rules were finalized in May 1941, 
before that, I believe. 

Mr. Materz. Is it not correct, Mr. MeConnaughey, that the rules 
adopted by the Federal Communications Commission in 1941 origi- 
ne ee all option-time arrangements ? 

r. McConnaucuey. That was the proposal, they tell me. 

Mr. Materz. I beg your pardon? 

Mr. McConnavuauey. You see, this was 13 or 14 years before I was 
with the Commission, and I don’t know any of these answers, as to 
what happened. 

~ ALETZ. Does one of your associates know whether that is the 
case 

Mr. McConnavueuey. Yes. You had better call on somebody else 
here. You must not ask me these questions about what happened 
13 or 14 years ago, because I have no idea. 

Mr. Materz. Sir, isn’t that important historical background insofar 
as the Commission is concerned 

Mr. McConnavueuey. It is, and I suggest that you ask some of 
these people that know about it. 

Mr. Maerz. You have the network report, I suggest, Mr. Goldin. 
Will you turn to page 92, rule 3.104? 

Mr. Gotprn. Yes, sir. 

Mr. Materz. Now, I wonder if you might answer my question. 

Mr. Gouptn. As I under stand the history of this, the Commission 
originally proposed this rule 3.104 in the order which was connected 
with the Report on Chain Broadcasting. However, subsequently 
there was a petition for reconsideration on this matter which the Com- 
mission entertained after having had a hearing on the Hill on this and 
other aspects of the study. And the Commission subsequently re- 
considered this matter. 

Mr. Maerz. And did what? 

Mr. Gotprn. And they adopted the present rule, sir. 

Mr. Pierce. Now, it is correct, is it not, that subsequently, as you 
stated, the FCC considered this matter and modified the option-time 
rule so that it could be operative no more than 3 hours of each broad- 
castin ent of the day? 

Mr. Mc ONNAUGHEY. That is correct. 


Mr. Pierce. But is it not a fact that the FCC found specifically, 
and I quote: 


That national network time options have restricted the freedom of station 
licensees and hampered their efforts to broadcast local commercial programs. 
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Mr. McConnavueuey. I don’t know, Mr. Pierce. 

Mr. Pierce. I refer you to page 65 of the Chain Broadcasting Re- 
port from which that quote was taken. 

At this point, Mr. Chairman, since we have been dealing so ex- 
tensively with the Chain Broadcasting Report of 1941, I would like to 
offer for the record the Chain Broadcasting Report and the Supple- 
mentary Report. 

The CuatrMan. It will be received. 

(The documents referred to appear at pp. 3533 and 3684.) 

The CuairmMan. That quotation is midway down the page. 

Mr. McConnavuGuey. It is in there; yes, sir. 

Mr. Prerce. And it is also true, is it not, that the FCC found, and 
I quote: 

That the optioning of time by licensee stations has operated against the public 
interest ? 

That is also on page 65. 

Mr. McConnaueuey. Yes; I see it here. 

Mr. Prerce. Under the FCC rule, option time cannot be used by one 
network to oust the program of another network; is that not correct? 

Mr. McConnavueuey. That is right. 

Mr. Pierce. Nevertheless, it is true, is it not, that option time can be 
used by one network to oust the program of a local advertiser? 

Mr. McConnavcuey. That is right. 

Mr. Pierce. Will you explain to this committee why greater con- 
sideration is given to a network program than a local program under 
this option-time rule? 

Mr. McConnavcuey. All I know is that I am trying to add words 
to what the Commission decided back at that time, which I don’t 
know. 

The CuarrMan. Well, it prevails today; does it not? 

Mr. McConnavucuey. What is that? 

The CuHarrman. That situation prevails today ? 

Mr. McConnaveuey. Yes. 

The Cuarrman. What would be your reason for allowing that 
today ? 

Mr. McConnavueuey. I think you go right back to this whole thing, 
Mr. Chairman, that they are making a study of this matter and the 
Commission is going to come up, after the study is made, with what 
they think should be done. 

The Cuarrman. All right. 

Mr. McConnavueney. That is my opinion. 

Mr. Pierce. In view of the dominant position television networks 
have obtained, will you explain to the committee why the FCC has 
delayed so long in looking into this option-time rule? 

Mr. McConnavuGuey. I think the best answer to that, that I know, 
with my short experience here, is that it would have to be looked at 
not in the abstract but from an overall study which the Commission 
has been trying since 1949 to go into and the Congress would not let 
them. That is about the only thing I can say about that. We could 
not get the money to do it. Fiuaes would not let them have it, and 
the Budget Bureau would not let them have it, and they have not 
been able to make the study. That is about the only answer I can 
give you, sir. 
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The Cuairman. Of course, you might imply from that that the 
Commission is hamstrung on everything, and you could not go into 
anything at all because you did not get money to create a study. 

Mr. McConnavucuey. You know, Mr. Chairman, that is interesting, 
and you know more about this than I do, but when we get money 
appropriated to us by the Congress, and having appeared up there in 
front of the Appropriations Committees of both the House and the 
Senate, when they appropriate money, they put “blank dollars” tor 
this and “blank dollars” for that, and right down the line, and be- 
lieve you me, if we try to jump over the traces on that, we get into 
double trouble. 

The Cuarrman. I know. 

Mr. McConnauauey. I am not singing the blues, but we have been 
right face up against it trying to perform our work in our certain 
segments as best we know Sa and without adequate funds. 

The CHarrmMan. But when you come to the question of an examina- 
tion of network practices, I do not think it is necessary for you to 
follow a specific admonition of the Congress. You have general 
funds. Examining network practices certainly should be a part of 
your general jurisdiction, and I do not know why you had to wait 
for a specific appropriation by Congress for the purpose of this study 
in order to go into some of the network practices. 

Here is one that sticks up like a sore thumb, and this option time 
should have occupied your very, very careful scrutiny long since, I 
should think. 

Mr. McConnauauey. Well, again, you are asking me as a new mem- 
ber of the Commission. 

The Cuamman. All right; I recognize that. 

Mr. Keatine. Well, there are lots of things that go on that may 
not be right and they might be corrected. I do not say that these 
complaints are well founded, but assuming that they are, there are 
things that go on every day. There are injustices out here on the 
street every day. They do not come into a court of law. They do 
not come before a tribunal until someone files a complaint and com- 
plaints are made. 

Now, that is why it seemed to me pertinent to ask whether adver- 
tisers had complained to you. 

We get plenty of things here in Congress to look into where com- 
plaints have been filed without going into things where nobody is 
complaining. 

Now, in these cases which you have been interrogated about, you 
know from the experience that you have had whether they have 
been the subject of criticism or complaint before your Commission. 

The Cuatrman. The gentleman probably did not hear what tran- 
spired before. 

Mr. McConnaveney. That is correct. 

The Cuatrman. The Commission had already made a finding as 
to option time, and they said: 

National network time options have restricted the freedom of station licensees 
and hampered their efforts to broadcast local commercial programs. 

This is in reference to radio. 

Mr. Keatrna. This was in 1941 ? 

The Cuarrman. Yes. And they also said: 
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The optioning of time by licensee stations has operated against the public 
interest. 

So here you have a very definite declaration as to option time which 
was made some years ago, so that it is not a question of current com- 
plaints. They have this on record. 

Mr: Keatrnc. You mean, they have had them since 1941? 

When did you become a Commissioner ? 

Mr. McConnavenry. Mr. Chairman, it has just been called to my 
attention—— 

Mr, Keatine. Mr. Chairman, I want to clear this up. What date 
did you become a Commissioner? 

Mr. McConnavuGuey. October or November of 1954. 

Mr. Keatrne. From 1941 to 1954 is 13 years, and there was not any- 
thing done then about it. Now, you have been a Commissioner 

Mr. McConnavouey. Two years. 

Mr. Keatine. Two years. 

Do you think, within the next 11 years, you are more likely to look 
into it than during the 13 years that it was not done? Would that be 
a fair conclusion ¢ 

Mr. McConnaveney. Yes, sir; within the next 12 months. 

Mr. Keatine. Well, you are considerably more alert to this prob- 
lem, then, than they were from 1941 down to 1954 when you became 
Chairman. 

The CHamman. The gentleman from New York is just injecting a 
little politics into this. 

Mr. McConnaveuey. Mr. Chairman, I did want to make this state- 
ment. These gentlemen up here read something that the Commission 
said. I would like to read into the record from the Commission’s de- 
cision which came out in October 1941 in the report : 

After weighing the considerations in support of the nonexclusive option against 
those advanced in opposition, the Commission has come to the conclusion that 
the nonexclusive option appears to be a particularly appropriate solution of the 
problem of clearing time for network programs and at the same time of fostering 
competition in the network station market. 

That is what they finally did. 

Mr. Pierce. They did that, did they not, because of the Mutual 
Broadcasting Co., which was—— 

Mr. McConnaveuey. I understand from the staff—you are going 
back-to 1941—I understand that they did it because of that and ‘other 
netitionis of stations as well as networks. 

I think we have to couch this a little bit when we start talking about 
whatthe Commission did and did not do years ago. 

You asked, Mr. Chairman, yesterday, when it was pointed out to 
you the losses that the networks sustained, when I mentioned that— 
in the early days, and not so long ago—the networks were sustaining 
losses, very heavy losses. 

assume that hasty action to prohibit option time at that time might 
have blocked the development of the networks as we know them today. 

I think that is a matter that the Commission must have considered. 
[am quite sure if I had been there, 1 would have considered it. It 
was a new industry. It was trying to get started. It is a brandnew 
industry today. It isjust an infant. I think—— 

Mr. Keatine. You can call it a bouncing baby, though. 
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Mr. McConnavuauey. That is right. It is bouncing fast. But it 
also had a little trouble getting started in the incubation period. 

Mr. Maerz. Mr. McConnaughey, so that the record can be complete, 
you are familiar with the fact, are you not, that in the course of the 
current hearings before the Senate Interstate Commerce Committee, 
there have been complaints, and very serious complaints, about the 
operation of the Commission’s option-time rule; is that not correct? 

Mr. McConnavueuey. Well, you undoubtedly know there have been 
complaints on that and there foe been defenses, and that is some- 
thing that is before the Senate committee. 

Mr. Materz. But there have been complaints by some very substan- 
tial companies; is that not true? 

Mr. Maflowmmvensn: There have been complaints; yes. 

Mr. Maerz. By substantial companies; is that not right? 

Mr. McConnavueuey. I don’t know whom you have reference to 
when you say “substantial companies.” 

Mr. Maerz. Film companies, for example. 

The Cuarrman. What companies? 

Mr. Maerz. Film companies. 

Mr. McConnavueuey. Oh, yes; by film companies. 

Mr. Maerz. And also I think you referred to Professor Turner. 

Mr. McConnaueuey. To hea 

Mr. Materz. Professor Turner. I think counsel directed your at- 
tention to the testimony of Professor Turner. 

Mr. McConnavuecuey. That is right. 

Mr. Maerz. Professor Turner you said represented a disgruntled 
station operator; is that right ? 


Mr. McConnavuauey. A man that obviously is unhappy because he 
does not have an affiliation. 
Mr. Maerz. But a a successful station operator, too? 


Mr. McConnavcuey. He is a successful operator in spite of the 
fact that he does not have a network, and a very fine gentleman, I 
might add. I had the privilege of meeting him. 

Mr. Keattne. How do they succeed without a network affiliation? 

Mr. McConnaveauey. In this instance—— 

Mr. Keattnc. Where does he get his programs? 

Mr. McConnavguey. Film, a good deal. 

Mr. Keattnea. Oh, film. 

Mr. McConnavueuey. Film, a good deal. He is out in Los Angeles, 
Mr. Keating, and he depends a good deal on film programing. 

Mr. McCutxocu. I want to go back to this complaint—— 

ae CuairMAN. May I ask this one thing at this point? Do you 
min 

Do I understand that news has come over the ticker that Westing- 
house has severed its connection with the National Broadcasting Co. 
chain with reference to most of the hours of the day? 

Mr McConnaveuey. I don’t know, but I think it is with respect 
to radio. 

The CuatrMan. That is radio? 

Mr. McConnaveuey. I read the same thing that you did, Mr. Chair- 
man. I think it is radio. 

Mr. Keatine. When was that? After our hearing? 

Mr. Materz. This week. 
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The CuarrmMan. But it may foretell something else. I do not know. 

Mr. Matetz. Mr. McConnaughey 

Mr. McConnaucuey. Mr. Chairman, I would like to address my- 
self justa second to your question there. 

Yes; I think that Westinghouse, as I understand it, again from 
reading the news, has been considering doing this in radio for a long 
time, as many, many, many dozens of stations, and hundreds, I guess, 
of stations have done in this country; namely, cut themselves off from 
the network because they feel that they can do a better job locally, in 
radio. 

Mr. Keatine. They may start a new network. 

Mr. McConnaucuey. Sir? 

Mr. Keatine. They may start a new network. 

Mr. McConnauauey. Westinghouse ? 

Mr. Keatine. Yes. 

Mr. McConnaucuey. They may. 

Mr. McCuutocn. This very fact probably lends some support to 
my belief, and I believe the Chairman’s belief, that this 95 percent 
figure that was mentioned by counsel in a certain case that was pend- 
ing might be a bit exaggerated. 

Mr. McConnavucuey. It certainly well could be, sir. That is 
something 

Mr. McCuttocn. One thing further, Mr. Chairman. I think com- 
plaints are most important as they are made by the users or by the 
advertisers rather than by the station owners. To get further infor- 
mation on complaints which counsel of this committee was talking 
about, I wish again to have the record show whether or not the Com- 


mission ee any complaints from the ultimate advertiser. 


Mr. McConnavecHey. It is not. 

The Cuarrman. I think you ought to change the record. There 
was no case in court with vileeiics to the 95-percent saturation by the 
networks. 

Mr. McCutwocu. The chairman has suggested that I change the 
implication of my question about a case being in court. If that be 
incorrect, I am glad to doit. If it involved an application, or a brief 
or a formal communication to the Commission by the Harvard pro- 
fessor, or if he made it in the Senate committee, it has the same general 
effect so far as my question was concerned. 

Mr. McConnavuGHey. Yes, sir; it was a presentation before the 
Senate committee. That is what it was. 

Mr. Matetz. Mr. Chairman. 

Mr. McConnaughey, are you familiar with a speech made by Mr. 
James H. Ellis, the president of the Kudner Agency, a very large 
advertising agency ? 

Mr. McConnavuecuey. James H., who? 

Mr. Materz. Ellis. 

This was on January 15, 1951, which was included in the record of 
the Potter hearings. 

Mr. McConnaveaHey. No, sir; I am not acquainted with it. 

Mr. Matetz. This is at page 661 of the Potter hearings. 

Mr. McConnaveuey. I am not acquainted with it. 


77632—57—pt. 2, v. 1 27 
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Mr. Maerz. James H. Ellis—and I am reading from page 661, 
Mr. McConnaughey : 

James H. Ellis, president of Kudner Agency, charged Friday that TV networks 
are approaching control of the editorial content of the air through growing 
domination over time, talent, and production. 

In an address before the Detroit Adcraft Club, Mr, Ellis put much blame upon 
networks’ competition for top shows at any price. 

He said TV networks bidding for talent has brought television to a point 
where it is getting too rich for the average advertiser’s purse, no matter how 
good it is. Mr. Ellis scored what he called a snowballing trend in which net- 
works put together package shows and sell them to sponsors at skyrocketing 
prices. He said at least 70 percent of CBS commercial shows and 50 percent of 
NBC's are network-controlled, whereas a considerable majority of all shows on 
the air a year ago were handled by independent agencies, 


and so on. 

Mr. Keatrne, He was complaining that the networks dealt directly 
with a prospective customer and cut out some of the advertising 
agencies. 

Mr. Mauerz. He was complaining, as I understand it, Mr. Keating, 
about the fact that the networks were giving preference to shows 
which the networks themselves control over independently produced 
shows. 

Mr. McCuutocn. Mr. Counsel, has this condition grown worse since 
1951 or has it been remedied ? 

Mr. Materz. Mr. McCulloch, there has been rather voluminous 
testimony before the Magnuson committee on this very subject. I 
would say in all fairness that the network presidents, Mr. Sarnoff for 
NBC and Mr. Stanton for CBS, have denied categorically that their 
networks were giving preference to shows produced or controlled by 
the networks. 

Mr. Scorr. What was the antitrust decision about showing movies 
less than 9 years old? Wasn’t there some decision which prohibits 
motion-picture producers from agreeing not to release movies to tele- 
vision less than 9 years old? I read about that. 

Mr. Maerz. My recollection, Mr. Scott, coincides with yours, but 
I frankly am not familiar with that matter. 

Mr. Scorr. I have that recollection. 

Does the Commissioner know anything about any decision which 
was designed to permit the television viewer to see movies dated some 
time after Francis X. Bushman? [Laughter. ] 

Mr. Scorr. As I recall prior to this decision, the movie companies 
were only releasing pre-1947 movies. 

Mr. Keating. You mean they were forcing the movie companies to 
release them ? 

Mr. Scorr. It was something as I understood to force the movie 
companies to take off the shelf movies produced less than 9 years ago. 

Mr. Kratina. They rehash those and show them again. with a new 
title. 

Mr. Heniey. Mr. Chairman, my name is Smith Henley. I think 
I might answer that, 

Mr. Scorr. Yes. 

Mr. Henwey. I am advised perhaps that you might, be referring 
to the 20th Century Fox case, a decision by Judge Yankwich on the 
west coast, which directed the release of certain old movies of the 
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Francis X. Bushman era to be made available free for use on television 
and perhaps in some other places. I can’t tell you exactly 

Mr. Scorr. But do you have a recollection of any decision designed 
to bring about the release by the movie industry of films for television 
produc ed more recently than those which they are now prepared to 
release ? 

Mr. Henry. Unless it is that decision—I cannot recall the exact 
terms of it—I know of none. 

Mr. Scorr. Thank you. 

The Cuarmman. Go ahead. 

Mr. Prerce. All right. 

Mr. McConnaughey, you recall, do you not, that the Supreme Court 
held in the Standard Stations case that exclusive requirement con- 
tracts affecting a substantial amount of commerce were illegal per se? 

Mr. McConnaveney. No. But I do not question it, Mr. Pierce, 
if that is what the court decided. 

Mr. Pierce. All right. You, or perhaps your counsel, can answer 
this question: Will you explain how the effect of the option-time 
requirement differs from the effect of the exclusive requirement con- 
tracts in the Standard Stations case? 

Mr. Hentey. Mr. Pierce, I do not think I would want to undertake 
to explain at this time how it differs. I think that is a matter that is 
very much pending before the Commission in the network study. I 
think it is a thing that may be under study by other agencies. 

The Crarrman. All right. That is a sufficient answer. Go to the 
next question. 


Mr. Pierce. Let me ask you this. Mr. McConnaughey, would you 
say that the following is a ‘satisfactory definition of “network option 


The network time option is the network practice of agreeing or offering to 
transmit to a station one program or a group of programs on condition that the 
station will accept for broadcast another program or group of programs to be 
transmitted by the network at its option during specified periods of the broadcast 
day. The station grants the option and agrees to accept the programs during 
specified periods before the programs are actually produced. 

Mr. McConnaveuey. That is not my definition. Where did you get 
that? 

Mr. Prerce. I asked you the question, would that be a satisfactory 
definition to you. 

Mr. McConnaveuey. I don’t think so. I would have to study it and 
then F would have to prepare my own definition, Mr. Pierce. 

Mr. Pierce. Have you a definition, sir? 

Mr. McConnavcuey. No. But I say I can prepare you a definition. 

The Cuaman. Has the economist, Mr. Goldin, got a definition ? 

Mr. McConnaveuey: I think he could probably give a better defi- 
nition. 

Mr. Pierce. All right. 

The CHarrman. Let us have it, then. 

Mr. Gotprn. Mr. Chairman, as I understand the option-time ar- 
rangement, what happens is this, that a station decides that it wants to 
become an affiliate of a network, a particular network, and as a condi- 
tion-of becoming an affiliate, he accepts‘a contract with that network. 
That contraet provides that during specified hours, which in the eve- 
aing are 7: 30 to 10: 30 on the east coast, he will agree to take the pro- 
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grams of that network if the market is ordered by the advertiser. 

owever, he may, in his own judgment, not accept any one of those 
programs if for good reason that program is not in the public interest 
in his community, or if he has other reasons for taking an outstanding 
local program. 

But each program determination is made on the merits of that indi- 
vidual program, as I understand it. 

Mr. Pierce. I see. But does it include this, that the station grants 
the option and agrees to accept the programs during specified periods 
before the programs are actually produced ¢ 

Mr. Gotpin. The way the system operates, sir, is that the advertiser 
decides to go to the network and buy a period 8 to 8:30. The adver- 
tiser says that he wants to take various markets for this particular 
program. 

Then, after the advertiser has told the network that it wants to 
order a particular market, the network in turn refers that request to the 
station which is affiliated with it, and the station at that time decides 
whether or not it will be able to carry the program either in that hour 
or in some other hour or not at all. 

Mr. Pierce. But often that is before the program is actually pro- 
duced ¢ 

Mr. Gotprn. Generally speaking, there has been at least a pilot of 
the program, because that is what the advertiser buys. And when 
they ask the station whether or not the station is going to carry the 
program, they also give certain information to the station. 

It is not a question, as you seem to imply, sir, that the program has 
not been in existence, because generally speaking the advertiser does 
not buy a program which is not in existence. The pilot, at least, has 
already been shown to the advertiser. 

Mr. Pierce. Just one other question, though. 

Is it possible to buy one of these programs when they are not in 
existence ¢ 

Mr. Gotpry. Well, under the option time, a station is not required 
to take any program which is, for example, sustaining during option 
time. It is only — to take a commercial program during that 
time. And generally speaking, as I said, the advertiser does not buy 
a blind pig in a poke, either. You see, he wants to know what kind 
of program is going on at that time, and when, in turn, the network 
is requesting acceptance by the station, the network also informs the 
station generally of the nature of the program. 

Mr. Prerce. in other words, you say that the station always sees 
a pilot of that program ? 

Mr. Gotorn. No; I do not say that, sir. I said that the network 
transmits to the station certain information about the program. It 
may be the title of the program, whether it is a variety program or 
sports program. It may say who the ster in the program is, and the 
station may or may not ask for further information about the 
program. 

As I understand it, generally speaking, the station does not ask 
for additional information, but it has that freedom; and, on occasion, 
the network supplies the additional information to the station, as, for 
example, a closed circuit of the program, or the station may refuse in 
the first instance to accept the program and the network gives further 
information to the station about the program. 
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Mr. Prerce. All right. Thank you. 

Mr. Keartinea. This is all before a program is actually made. 

Are we talking about that? 

Mr. Goxprn. No. 

Mr. Keatine. What I am wondering is how they can show a pro- 
vram until it is made? 

Mr. Gotpin. Generally speaking, sir, what happens is that the ad- 
vertiser comes to the network with a program or the network has a 
program which the advertiser buys. 

In either case—— 

Mr. Keratine. You mean a program actually already produced on 
film ? 

Mr. Gotpin. There is at least a pilot already produced and a series 
idea already developed and the scripts of some of those already in 
preparation. 

There is no case, as I understand it, of an advertiser buying a pro- 
gram that is being produced after he makes the contract. 

The program idea, the pilot and some of the material is already 
prepared. 

r. Keatine. Well, that is only if it is a film. 

Mr. Gotprn. No, sir. I am talking about program ideas of a live 
character, for example, the $64,000 question. Now for Revlon or 
another advertiser to buy that program, he has to have some idea 
of what the program is about, and he gets some idea from an initial 
showing of what the program proposes to do. 

Mr. Kratina. I see. But then he contracts to take it after seeing 
1 or 2 programs or something, he contracts to take it for a definite 
period. 

Mr. Gotprn. But he has the option of getting out. He usually has 
the option of canceling the program on a 13-week basis, and some- 
times previous to the end of the 13-week period. 

Mr. Maerz. Mr. Goldin, with respect to live network shows in the 
context of the option-time rule, is it not correct that at the present 
time the network planning to produce the live show will send the 
affiliates notices stating the length of the program series, the length 
of each program, the time of broadcasting, the name of the sponsor, 
the product to be advertised, and the general type of program 
planned ? 

Mr. Gotpin. I think the networks have so testified that that in gen- 
eral is what they do. 

Mr. Maerz. Right. And in some cases I take it the names of the 
persons appearing in the program may also be given, is that right? 

Mr. Gotpin. Yes. 

Mr. Maerz. Now is it not correct that from such skeleton informa- 
tion the station cannot determine in advance whether the program is 
in the public interest, nor can it ascertain in advance whether or not 
parts of the program are in one way or another offensive ? 

Mr. Gotp1n. Let me say two things about it. 

This whole area of the information available to the station is part of 
the network study. 

Mr. Materz. Yes. 

Mr. Gorprn. In addition I would say this: that these stations have 
had contractual! relationships for the most part ‘vith the networks 
for a good many years. 
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They have developed a certain respect for the networks’ ability to 
provide programing in the public interest. 

They have had a working relationship with these networks over 
a very long period of time, and they realize that generally speaking 
the programs which the network will produce will generally be in the 
public interest as the station sees it. 

But the station has the ultimate decision, and may revoke the pro- 
gram, may not accept the program in the first instance, and may later 
cancel the program. 

Mr. Maerz. Let me read to you from page 39 of the Chain Broad- 
cast report ‘ 

The Cuarrman. That is the 1941 report ? 

Mr. Maerz. Yes, Mr. Chairman. 

The Cuatrrman. Of the Commission. 

Mr. Marerz. Of the FCC. 

At present, networks send their affiliates notices concerning the length of the 
program, the time of the broadcasting, the name of the sponsor, product to. be 
advertised, and general type of program, whether it is to be variety, drama, 
dance music, and so forth. 

In some cases the names of the persons appearing in the program may also be 
given. It is obvious that from such skeleton information the station cannot 
determine in advance whether the program is in the public interest, nor can it 
ascertain whether or not parts of the program are in one way or another offensive. 

In practice, if not in theory, stations affiliated with networks have delegated 
to the networks a large part of their programing functions. 

Why aren’t these same considerations applicable at the present time 
to television network broadcasting under the option-time rule? 

Mr. Goupin. That is why I said, sir, at the beginning of my answer 
to the question that this is part of the network study. 

Mr, Maerz. I see. 

Mr. Scorr. Does this network study involve any consideration of 
the very heavy costs in political campaigns to candidates? 

Under the statutes, a candidate for the House of Representatives 
is allowed to spend 3 cents a vote, which works out in an average dis- 
trict to around $4,500 to $4,700. 

The cost of a television 15-minute program—a 15-minute program 
has gone up on the best hours—-on Xt time, from $375, I believe, to 
something like $750. With the cost of production added, by the time 
you are through you have spent about $900 on a 15-minute program. 

A candidate cannot get very much across to his people in his dis- 
trict—at least he cannot afford many programs—at a $750 to $900 
cost and a $4,500 limitation. Then there is the application of this 
other section that we are responsible for, I think it is section 3155, 
which seems to deny us free time on television unless the station brings 
in your opposition. 

If this trend keeps up I don’t see how Congress can atford to use 
the television much longer. 

Mr. Keatinc. In my judgment, the networks overdo that idea 
that you cannot be put on without your opponent being put on. 

Mr. Scorr. I think they have a highly forced and distorted con- 
struction of the section, and I have argued that but not to very much 
effect. 

The CuarMan, It means, for example, in New York State where 
we have early primaries, that between the time of the primary and 
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the election, Members of Congress of either party are deprived from 
using the facilities of television or radio. 

. I think the argument the networks advance is absurd. 

For example, I am a delegate to the Democratic National Convention. 

Mr. Keating. Not only that, you are on the platform committee. 

The Cuaimrman. And I am on the platform committee. I would 
not. be permitted even to expound what the platform 18, which of 
course is of great importance to the people, whether one is a member 
of the plat for m committee of the Republican Party or the opposite 
party. But beyond that, if somebody comes with a walkie-talkie to 
me while I am at the convention and asks my point of view, I would 
be violating the rule that National and Columbia have, unless my 
opponent, who happens to be a Republican and is not even present—— 

Mr. Kearine. You do not even know his name; do you? 

The CuarrMan. Is allowed to express his views. 

In New York we have a number of parties, the Prohibition Party, 
Vegetarian Party, Good Government Party; I do not know how many 
other parties we have. 

Dees this interpretation mean that every one of the candidates for 
office from these particular parties must also express their views ? 

The whole thing becomes a hodgepodge, and I do hope that National 
Broadcasting Co. and the Columbia system will awaken to the realities 
of the situation because their present rule is most unrealistic. 

Mr. Scorr. I can point out one way in which it operates with 
extreme unfairness. 

A candidate in New Hampshire has a recognized and established 
opponent in February or March. A candidate in Georgia does not 
have an established opponent until September. 

Now your New Hampshire candidate is barred from the air after 
February or March. 

The Georgia candidate can continue to stick with it right on through 
to September. 

Mr. Keatine. Of course it is a fact, I believe, that the networks 
have been sponsoring legislation to remedy this. 

Mr. Scorr. They blame it on the Congress and we blame it on the 
construction they put on what the Congress did. 

Mr. Keating. I think it is probably fair to say there should be a 
sharing of the blame. I think personally that the networks have 
gone farther than they need to in denying time to Members of Con- 
gress and others who might be candidates for elective office, but. I 
guess they have had their fingers burned sometimes. 

Anyway, they are gun shy of this proposition. They have been 
trying to get some legislation through which is pending before the 
Committee on Interstate and Fore eign Commerce now, without too 
much action. 

Mr. Scorr. Yes, I can sympathize with their problem. 

They do get burned. I remember when one columnist made a dis- 
torted attack on me and I demanded equal time. They can throw that 
up to me, but it seems to me that they should reexamine it in anv 
event and see whether or not there is not a somewhat more reasonable 
interpretation to be put op it especially with reference to public- 
interest. programs of the type like Meet the Press, Face the Nation, 
and American Forum of the Air. 
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Mr. McCutsocu. And they might start with I Have a Secret. 

Mr. Scorr. Yes, because they do as of now. 

Mr. Pierce. Mr. McConnaughey, I should now like to turn to 
another network practice, namely, must buy, and the network rules, if 
any, governing it. 

Is it not correct that CBS and NBC have a policy whereby an adver- 
tiser desiring to purchase network time must purchase a minimum 
number of stations, generally at least 50, as a condition of getting on 
the network ? 

Mr. McConnavcuey. That is correct. 

Mr. Pierce. In other words, is it not correct that because of this 
“must buy” rule, the advertiser cannot designate which of the prin- 
cipal markets he chooses to buy, but must take the minimum dong: 
nated by the two networks ? 

Mr. McConnaveuey. I think that is right. 

The Crarrman. I just want to say, Commissioner, this is not a 
discourtesy. The bells have rung for rollcall. 

Mr. Keating. Mr. Chairman, I think it would be helpful if the 
Commissioners can return at some later time. I know that the mem- 
bers do not like to be reported absent on a rollcall vote. 

I realize that the chairman is kind enough to continue the hear- 
ings by himself, but these are matters that other members are very 
much interested in, and I feel that if we took a 20-minute or half- 
hour recess if that is satisfactory to the Commissioners it would 
be preferable. 

The Cuarrman. We will now adjourn and reassemble at 12 o’clock. 

(Short recess. ) 

The Cuatrrman. The committee will come to order. 

Mr. Prerce. Mr. McConnaughey, the last question I asked you 
was: Is it not correct that CBS and NBC have a policy whereby an 
advertiser desiring to purchase network time must purchase a min- 
imum number of stations, generally at least 50, as a condition of 
getting on the network, and I believe you answered that question in 
the affirmative; is that right? 

Mr. McConnavauey. That is right. 

Mr. Prerce. In other words, is it not correct that because of this 
must-buy rule, the advertiser cannot designate which of the principal 
markets he chooses to buy, but must take the minimum designated by 
the two networks? 

Mr. McConnaveuey. That is correct. 

Mr. Pierce. Is there any provision of the network rules which pro- 
hibits this practice ? 

Mr. McConnavauey. I don’t think so; no. 

Mr. Prerce. You are aware, are you not, that Judge Barnes, the 
former head of the Antitrust Division, testified before a Senate com- 
mittee that this must-buy policy might be in possible violation of 
the antitrust laws? 

Mr. McConnaveouey. I think he so testified ; yes. 

Mr. Pierce. Is the Commission presently considering the feasibility 
of modifying or eliminating this must-buy rule? 

Mr. McConnavucuey. Yes, sir; in the network study. 

Mr. Prerce. Is that part of the network study committee activity ? 

Mr. McConnavueuey. Yes, it is, Mr. Pierce. 
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Mr. Prerce. Now it is correct, is it not, that no member of the Com- 
mission, and particularly no Commissioner serving on the Network 
Study Committee, wants to prejudge this matter? 

Mr. McConnavueuey. I certainly do not want to and I cannot an- 
swer for the others, but I assume that to be true. 

Mr, Pierce. Will Commissioner Doerfer step up please. . 

Commissioner Doerfer, you are a member of the Network Study 
Committee ; are you not ? 

Mr. Doerrer. That is correct. 

Mr. Prerce. Did you not, Mr. Doerfer, testify before the Senate 
Commerce Committee that there is certainly no restraint of trade 
involved in this must-buy situation ? 

Mr. Doerrer. If you will quote the language to me, I will identify it. 

Mr. Materz. Do you recall testifying to that effect ? 

Mr. Doerrer. I recall testifying. I do not know in what context 
that statement was made, if it was made. 

Mr. Pierce. We will try to refresh your recollection, Commissioner 
Doerfer. 

I am going to read from volume IV of the hearings before the 
Committee on Interstate and Foreign Commerce in the Senate, and 
the date that this testimony was given was February 21, 1956. 

Mr. Dorrrer. Mr. Pierce, do you have an extra copy of that tran- 
script ¢ 

Mr. Pierce. No; I do not. 

Mr. Maerz. You can examine it as soon as Mr. Pierce finishes. 

Mr. Doerrer. I am merely interested in getting the entire context 
of testimony. 


Mr. Prerce. On page 591, Mr. Doerfer, the question was asked you: 


and is it not also possibly within the area of concern to the Commission under 
the antitrust provisions of the Communications Act? 


You answered: 


Well, as the chairman indicated, that is still under study. I would say that 
the proper exploration should be along the lines as to whether or not, which I 
think is highly academic, the sponsor wants to buy more than the network is 
willing to sell, and I don’t think you can find an instance of that. That will be 
an attempt by a network to prevent certain stations from getting programs. 

That will be in restraint of trade. That would have all the earmarks of an 
exercise of a monopolistic power, but certainly not where a sponsor thinks that 
he can get 80 percent of the people in this country by X dollars and the network 
comes along and says now we are going to make you spend a little more so that 
you get the 95 percent of the country. 

Mr. Dorrrer. Well, sir, what was in mind at that time were two 
things. (1) I was not aware at any time that any advertiser com- 
plained about the must-buy policy of the networks, and I also was 
aware of the fact that many UHF broadcasters indicated that they 
were being denied network service, and I felt that the networks in 
requesting or establishing a policy of denying the advertiser the choice 
of certain markets would be contrary to implementing the struggling 
UHF stations, and I thought it would be good public policy, would 
be doing this country a favor, if the network, regardless of the cost 
to them or to the advertiser, compelled them to program on some 
stations which the advertiser, for reasons of economy, decided to reject. 

In other words, I thought this: that if a national advertiser felt 
that he could with X dollars buy 80 percent of the country, and that 
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was sufficient for him, that under those circumstances he was given 
the opportunity to meet a substantial market in the country, and it 
would not be an undue burden on him to buy the rest, in view of the 
fact that the ultimate result would be the establishment and the main- 
tenance and the sustaining of struggling broadcasters in this country. 

Mr. Materz. So what you are saying is this. If the advertiser 
wants, we will say 80 percent of the network, and the network compels 
him to take 95 percent, in your judgment no restraint of trade is 
involved. 

Mr. Dorrrer. No; I am not saying that. 

Mr. Pierce. Isn’t that what you said? 

Mr. Dorrrer. I am not saying that the network should compel the 
advertiser. 

Mr. Pierce. Let me read what you said again: 


but certainly not, and that is not a restraint of trade— 
is what you said: 


where a sponsor thinks that he can get 80 percent of the people in this country 
by X dollars and the network comes along and says, ‘Now we are going to make 
you spend a little bit more so that you could get the 95 percent of the country. 


Isn’t that precisely what you testified to before the Senate Commerce 
Committee ? 

Mr. Dorrrer. Well, I would say that that language was perhaps 
inept, because in the context of experience you must remember that 
there are other advertisers who would no doubt be happy to buy all of 
the markets. 

Mr. Maerz. Now, Mr. Doerfer, let me ask you this: 

In view of the fact that you believe that your language before the 
Senate Commerce Committee was perhaps inept, in your judgment is 
this must-buy rule in possible violation of the antitrust laws? 

Mr. Dorerrer. Anything is possible. 

Mr. Maerz. That is not responsive. 

Do you think that the must-buy rule is in possible violation of the 
antitrust laws? 

Mr. Dorrrer. Well, I would say this, counsel: that the final de- 
termination of that must depend upon a completion of the study. 
And I think that this committee should take into consideration, as did 
the Senate, or should, that those statements were made prior to the 
time, and even at this moment it is prior to the time of the completion 
of the study. 

Mr. Maerz. Now let me ask you this: 

You testified, and I am going to quote again 

Mr. Dorrrer. May I supplement that by this. You have some 
knowledge, not expert knowledge, of the fact that there is a legal 
principle, at least a philosophy, if you want to express it as such, that 
certain practices in business are permitted if they are necessary to 
maintain and to carry on the conduct of that business, so that if I 
go into a store and I want to buy a pair of pants and the fellow says 
I have got to buy the coat too, I do not necessarily construe that as 
an unfair trade practice nor an act attempting to monopolize business 
in that particular area, 

Mr. Mauerz. Oh,I see. In other words, you do not feel that a tie-in 
restriction is in possible violation of the antitrust laws. 

Mr. Dorrrer. A what? 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3519 


Mr. Matetz. A tie-in restriction. Suppose I go into a liquor store 
and I want to buy a case of liquor. 

Suppose liquor is in short supply and the proprietor says if you 
want to buy a case, you cannot unless you also buy a case of wine. 

That would be perfectly permissible in your view ¢ 

Mr. Dorrrer. I don’t know about that. 

Mr. Materz. Isn’t that what you have just said? 

Mr. Dorrrer. I am trying to say that I am not an expert with 
respect to all the aspects of monopolistic practices, but it seems to me 
that if there are 4 or 5 liquor stores and I can buy what I want to buy 
and one individual does not want to sell it to me and he does not have 
a corner on a particular brand, I can see no particular evil or harm, nor 
do I see a crime. 

Mr. Maerz. Are you familiar with section 3 of the Clayton action ? 

Mr. Dorrrer. No, sir; I would not say that I could quote it verbatim. 

Mr. Maerz. Would you like me to read it to you? 


That it shall be unlawful for any person engaged in commerce, in the course 
of such commerce, to lease or make a sale or contract for sale of goods, wares, 
merchandise, machinery, supplies, or other commodities, whether patented or 
unpatented, for use, consumption, or resale within the United States * * * or fix 
a price charged therefor, or discount from, or rebate upon, such price, on the 
condition, agreement, or understanding that the lessee or purchaser thereof shall 
not use or deal in the goods, wares, merchandise, machinery, supplies, or other 
commodities of a competitor or competitors of the lessor or seller, where the 
effect of such lease, sale, or contract for sale or such condition, agreement, or 
understanding may be to substantially lessen competition * * * 

Mr. Doerrer. Certainly I think the last sentence there is the key 
to the whole thing, if the effect is to lessen competition. 

Mr. Maerz. Do you see any analogy between the must-buy rule 
and an exclusive requirements contract such as the Supreme Court 
held illegal in the Standard Stations case? 

Mr. Dorrrer. I am not familiar with that case. I am familiar 
with the Times Picayune case to some extent. 

Mr. Materz. You are not familiar with the Standard Stations 
case? 

Mr. Doerrrer. Is that the case where they had the triple-A agree- 
ment ? 

Mr. Materz. Let me just refresh your recollection if I may, Mr. 


Doerfer. 
Quoting from page 141 of the Attorney General Committee’s report 


on the antitrust laws: 


The law of exclusive arrangements was most recently evaluated by the 
Supreme Court in the Standard Oil of California, or Standard Stations, de- 
cision. At issue were contracts obligating service stations to take full gasoline 
requirements—and in some cases accessories as well—from Standard. The 
contracts covered 16 percent of the existing retail gasoline outlets in the western 
area where Standard, the largest marketer in that region, accounted for 23 
percent of the total gallonage. The district court, conceding that Standard en- 
joyed no “dominant” position invalidated the arrangements under section 3— 
as well as under section 1 of the Sherman Act—by presuming the requisite com- 
petitive effects simply from the contract’s coverage of “a substantial number 
of outlets and a substantial amount of products whether considered comparatively 
or not.” In the court’s view, the “quantitative substantiality” of trade flowing 
through exclusive marketing channels by itself constituted the “substantial 
lessening of competition” which the Clayton Act sought to prevent. 


Does that refresh your recollection of that case? 
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Mr. Dogerrer. Somewhat. I don’t remember the entire facts, but 
the Standard Oil Co., as I understand it, in certain areas of the country 
engaged in some practices together with a pattern of conduct from 
which the courts spelled out either attempts to monopolize, or prac- 
tices in restraint of trade. 

Now while you are quoting the report of the Attorney General, | 
would like to read paragraph 4 of unaaed Guides or Recommenda- 
tions to enforeement agencies and the courts, and it appears in section 
1 (a) (4), and it reads as follows: 

Recommendation to courts and enforcement agencies re exclusive dealerships : 

Where an exclusive dealership forms part of an attempt to monopolize pro- 
hibited by section 2 or the lesser degree of unreasonable restraint prohibited 
by section 1, it should be held a violation. 


On the other hand, where an exclusive dealership is merely an aneillary re- 
straint reasonably necessary to protect the parties’ main lawful business pur 
poses, such a dealership should be upheld where its effect is not unreasonably 
to foreclose competition from the dealers market. 

Now if you will allow me to finish, my concept was, and I base some 
of this upon language in the so-called chain broadcasting rules of 
1941, that as I understood it, with the limited information that I had, 
plus the policy of the Commission in the past, that it was reasonably 
necessary for the networks to protect their main lawful purposes to 
have option time and to have what you would call these exclusive ar- 
rangements, because I cannot possibly conceive of how you could set 
up a network Pre enn in this ‘yearn without having some defi- 
nite time, some definite segments of such length so that they can plan 
programing. 

Mr. Maerz. I see. 

Now let me ask you this: In other words, you feel that the option 
time rule is necessary; is that right? 

Mr. Dorrrer. I will say this 

Mr. Maerz. And the must buy rule—or would you like to address 
yourself to each one ¢ 

Mr. Dorrrer. Let me say this. That the chain broadcasting rules 
or the Commission in 1941 and 1943 so found, and my position was 
merely carrying on the policy of the Commission as it existed at the 
date that I testified. 

Mr. Maerz. You are a member of the Network Study Committee 
and, as Mr. McConnaughey testified, this network study is supposed to 
be going into the operations of the option time rule. 

Mr. Dorerrer. I understand that, but you see as a commissioner, Mr. 
Counsel, if you will permit me to finish, I cannot necessarily change 
the policy of the Commission, nor compromise my judgment pending 
a study or rulemaking. 

There may be instances where I definitely feel that the policy of the 
Commission is wholly outmoded, and I feel that I have sufficient and 
ample evidence, and all of the circumstances which may permit a 
change, but in the field where one move would have perhaps some 
very serious repercussions upon the enjoyment by the people, I think 
that the proper thing to do is to pursue the policy adopted and move 
with caution with respect to change. 

Mr. Maerz. Are you saying that you already have made up your 
mind ¢ 

Mr. Dorrrer. No. 
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Mr. Marerz. That this option time rule is a sound practice which 
should be continued ¢ 

Mr. Dorrrer. No; I did not 

Mr. Keatine. What he has been saying, as I get it, is that there is 
a study pending and he ought not to make up his mind until the study 
is completed. 

I don’t think we have any business going into it. 

Mr. Dorrrer. That is precisely it. 

May I read this paragraph from the reconsideration order? 

This document is 31668 : 


After weighing the considerations in support of the nonexclusive option against 
those advanced in opposition, the Commission has come to the conclusion that the 
nonexclusive option appears to be a particularly appropriate solution of the 
problem of incurring time for network programs and at the same time fostering 
competition in the network station market. 


Now here is another statement from that report. 
Let me _— from page 67 of the report on chain broadcasting, 
May 1941, docket No. 5060: 


Assuming that the question were presented as an original matter at this time, 
the Commission might well reach the conclusion that the business of station 
operation and network operation should be entirely separate. However, this 
Commission and its predecessor, the Federal Radio Commission, have heretofore 
approved as in the public interest the acquisition by NBC and CBS of most of 
those owned and operated stations and have periodically renewed the licenses of 
such stations. 

From a legal standpoint, these circumstances confer no vested right upon NBC 
or CBS, but we think it inadvisable to compel these networks to divest them- 
selves of all of their stations. 


There is other language which indicates—— 

Mr. Maerz. What is the relevance of that to what we are discussing 
at this moment? 

Mr. Dorrrer. Because that was in my mind, that was the policy of 
the Commission, that was the framework within which I testified. 

Now I am trying to make it perfectly clear that if after investiga- 
tion, whether it is a study or whether it is rulemaking, that policy 
should be changed, my carrying out a previously established policy is 
not contrary to what may happen later on, nor is it inconsistent nor 
is It improper. 

Mr. Materz. In other words—and this is what we are trying to get 
at—you are taking the position now that. with respect to option time 
and “must buy” you yourself have not made up your mind, pending 
the completion al this study, as to whether the rules should be modi- 
fied, abolished, or continued. 

Mr. Dorrrer. I certainly have not made up my mind. 

Mr. Maerz. I did want to ask you 1 or 2 more questions. I have 
already adverted to your testimony before the Magnuson committee 
ind I would like to read just one sentence from it: 

| would say that the proper exploration should be along the lines as to whether 
or not, which I think is highly academic, the sponsor wants to buy more than the 
network is willing to sell, and I do not think you can find an instance of that. 

What was the basis for that statement ? 

Mr. Dorrrer. Well, what I apparently had in mind, I probably 
should have said that I did not know of any instance where an adver- 
tiser complained. 
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Mr. Maerz. You said, “I don’t think you can find an instance of 
that.” ; 

Mr. Dorrrer. May I correct that today by stating that that was 
my present knowledge at that time, and I am assuming that if there 
had been any substantial complaint, it certainly would have come to 
the Commission and it certainly would have come to me. 

Mr. Materz. I don’t think the record is clear on this final point. 
As you recall, Judge Barnes testified that there was a possibility that 
the “must buy” rule violates the antitrust laws. Is it your testimony 
that you just do not know whether or not it does violate the antitrust 
laws ? 

Mr. Dorrrer. I don’t know, that is my answer. 

Mr. Pierce. Mr. Doerfer, let me ask you this 

Mr. Dorrrer. May I just supplement that ? 

Phrases such as “must buy, option time, price fixing” standing 
alone really don’t mean too much. It must be in the context of what 
the intent or the objective is or the end result. 

Mr. Maerz. Do you say the end result is important as far as price 
fixing is concerned ¢ 

Mr. Dorrrer. Mr. Maletz, if you want to buy my set of golf clubs 
and I say you are going to pay this much or nothing, I fix the price. 

If I have all of the golf clubs in the city, county, or country that 
might be different. 

Price fixing as I understand the case was really an arrangement be- 
tween two sellers, either expressed or understood, whereby they agreed 
to fix the price. 

Where an individual is dealing with a buyer, somebody fixes the 
price and that certainly is not illegal. 

Mr. Materz. I see what you mean. 

You are talking about price fixing in an entirely different context. 

Mr. Dorrrer. Why, certainly, and that is why I think you must 
allow this Commission to see the entire picture. 

Let me state it this way: I think that to determine whether or not 
there is an attempt to monopolize, whether or not there is a restraint. 
of trade, cannot depend upon isolated instances. 

It is a pattern of conduct. And many things must be taken. into 
consideration. 

Mr. Maerz. Isn’t “must buy” a pattern of conduct ? 

Mr. Dorrrrr. That is just one little fragment of a pattern. 

Mr. Maerz. And option time is also one fragment of a pattern of 
conduct # 

Mr. Dorrrrr. That is right. 

Mr. Maerz. Now the two together constitute a pattern of conduct ; 
do they not? 

Mr. Dorrrer. No. A very small pattern if you want to call it 
that; nothing that could be identifiable. 

I think, Mr, Maletz, that you have to place yourself in our position. 

Assuming that we came to the conclusion that some of these prac- 
tices were unlawful or even criminal, we would have a rather difficult 
time in the present state of the record to so write an opinion and to 
label these people as criminals. 

Mr. Mauerz. You have no authority in any event to label them 
as criminals; do you? 
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Mr. Dorrrer. Well, if we find somebody guilty of an antitrust vio- 
lation, no, we don’t label them as criminals, but certainly it is 

Mr. Maerz. You do not find anybody guilty of violating the anti- 
trust laws; do you? 

Mr. Dorrrrer. We have to make a finding if we are going to make 
a move. 

Mr. Materz. Is it not correct that you make a finding as to whether 
a certain practice is or is not in the public interest, taking into con- 
sideration the antitrust laws? 

Mr. Doerrer. Oh, yes; I agree that there are some things which 
are less than crimes which we can adopt as good public policy, but 
by the same token we might find very well a series of situations upon 
which we may adopt a rule which if presented to a court would con- 
stitute a crime, and that is a rather serious thing to do. 

It. is not. preponderance of evidence. In my opinion when you get 
into'that field it has got. to be beyond a reasonable doubt. 

As long.as I am a commissioner I am not going to characterize any- 
body as violating the laws of this country unless I have proof beyond 
a reasonable doubt. 

When it, comes to establishing a policy I would accept the standard 
of a -preponderance of evidence, perhaps even less than. that. 

Mr. Prerce. Mr. Doerfer, let me ask you this 

Mr. Dorrrer. I know you and I just don’t happen to agree. 

Mr. Maerz. On what don’t we agree? 

Mr. Dorrrer. Well, I think that our background is entirely dif- 
ferent, Mr. Maletz. 

Mr. Materz. I think it is, but on what don’t we agree? 

Mr.\Dorrrer. Well, youshook your head, I assumed that you don’t 
agree with me. 

Mr. Mazerz. No; I did not mean to shake my head in derogation of 
anything you said. 

Mr. Dorrrer. I am sorry. 

Mr. Harkins. Mr. Doerfer, in connection with the last part of your 
testimony-are you saying that to change the network rules or for you 
as.a commissioner to recommenda change in network rules requires 
a finding on your part that the current practice of must. buy or option 
time are criminal activities? 

Mr. Dorrrer, I can see where a combination of those things would 
certainly sustain an indictment and perhaps a conviction in a forum 
of proper jurisdiction. 

Mr. Harkins. But that is not your function as a Commissioner. 

Mr. Dorrrer. I appreciate that. | 

Mr. Harkins. To pass upon the criminal aspects of it. 

Mr. Dowrrer. I appreciate that... Let’s assume for illustration we 
deny a license to an applicant because he lied to us. Now we do not 
find him guilty of perjury but that act may be perjurous and he may 
be indietable. 

Mr. Harkins, But is not your direct responsibility under the act to 
participate in the promulgation of rules to assure that the broadcast- 
ing services are carried on in the public interest? 

Mr, Dorrrer. Yes. Of course it is the question as to what you think 
the public interest. is. 
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We have a dual function. We sit there in adjudication and we sit 
there in rulemaking. 

Mr. Harkins. But you do not adjudicate antitrust laws; do you? 
You have no responsibility under the antitrust laws? 

Mr. Dorrrer. I appreciate that and I do not think I have ever 
attempted to do that. 

Mr. Harkins. I am sorry I misconstrued your answers here, be- 
cause it seemed to me that you were testifying that you would be re- 
luctant to recommend changes in must buy or option time because there 
would be an implication that there was a criminal aspect involved. 
That, as I understand it, is wholly apart from your function as a 
Commissioner. 

Mr. Dorrrer. No. Perhaps I did not make myself clear. What I 
um trying to say is that if the Commission, or I as a Commissioner, 
would designate certain acts as constituting a pattern of conduct, and 
the pattern of conduct violates the antitrust laws, when I get in that 
situation, I want evidence, I want the complete story, and I want it 
proved beyond a reasonable doubt. 

That is all I am saying. 

Mr. Harxgtns. But when you make that decision, Mr. Commissioner, 
you are not concerned with whether it is a violation of the antitrust 
laws or not. 

Is not your decision whether the practice is or is not in the public 
interest under the Federal Communications Act? 

Mr. Dorrrer. I tried to say before that there may be a series of 
acts which fall short of a criminal violation, which is well within my 
discretion to determine to be contrary to the public interest. 


Mr. Harxrns. Then you are testifying as to the amount of proof, the 
quantity of ines will require before you will change the rules? 


Mr. Dorrrer. No, no. Will you please read the last question and 


my answer? 

Perhaps you and I just have not established contact. 

Mr. Harxrns. I am afraid so. 

Mr. Keatrne. You have not established contact with either of these 
two counsel that have been examining you. Here we have been com- 
plaining all the way through that you don’t pay enough attention to 
the antitrust laws. 

Now they are complaining because you pay too much attention to 
them. 

I don’t get it. I don’t see what you are driving at. 

(Question and answer were read.) 

Mr. Dorrrer. Counsel, may I state it another way? 

Our primary concern, of course, is the public interest. 

Now certain acts may be contrary to the public interest. They may 
also be violations of the antitrust law. 

Now what I am trying to say is that I feel perfectly capable of 
applying the lesser of the tests. If it is contrary to public interest, 
even though it is not a crime, I certainly would join my colleagues in 
adopting a rule to provide for the public interest or to protect the 
public interest, either way. 

On the other hand, if the acts which are spelled out constitute a 
crime, I would easily, without any — at all, join my colleagues 
in adopting a rule to prevent that and to provide for the public interest. 





a La lel 


SRE LOA RET FIRS YS 


Re oe ade Ro 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3525 


But when the crimes are alleged, I want to make sure that before 
1 go that far, that I declare them to be contrary to the antitrust laws, 
that they are. 

Otherwise they are merely contrary to public interest. 

Mr. Maerz. What you are saying, Mr. Doerfer, is this: That in 
determining whether or not a particular activity is in the public inter- 
est you will give consideration to the antitrust laws, and if you feel 
that there is involved a possible violation of the antitrust laws, you will 
not approve the particular activity. 

Is that a fair statement of your position ? 

Mr. Doerrer. I certainly would not approve any violation of the 
antitrust law or any other law of the Federal Government. 

Mr. Maerz. But you did write a majority opinion approving the 
NBC-Westinghouse transaction after the head of the Antitrust Divi- 
sion told you it was a possible violation of the antitrust provisions? 

Mr. Doerrer. I think you are getting a little mixed up on the time 
element. 

Mr. Materz. Yes; I think you are right. 

Mr. Doerrer. In the first place the time element with respect to his 
statement was long after the issuance or the release of the order. 

In the second place, I don’t remember that he said it was. 

Mr. Materz. Did he not say that there were serious questions ? 

Mr. Doerrer. Well, that is a little different. 

Mr. Matetz. I see. 

Now it is correct, is it not, not to go over the NBC-Westinghouse 
transaction again, that the Judge Barnes letter was delivered by special 
messenger 1 day before your opinion was released for publication ? 

Mr. Dorrrer. I don’t know, Mr. Maletz. 

I could not enlighten this committee on that at all. I don’t know 
when that letter was released. All I know is that its contents were 
revealed to me about a week after as I remember correctly. 

Mr. Pierce. Mr. Doerfer, isn’t it largely because of the must-buy 
rule ws only the largest national advertisers can even afford network 
time 

Mr. Dorrrer. I don’t think that that follows necessarily, Mr. Pierce. 

Mr. Pierce. Well, is it correct that more than 50 percent of the 
advertising on networks is controlled by 25 advertisers? 

Mr. Dorrrer. I don’t know whether that is correct either. You 
are talking about advertisers on networks. 

Mr. Pierce. Yes. 

: Mr. Dorrrer. Well, you have three networks, and I just do not 
cnow. 

Mr. Pierce. I would like to ask Mr. Hyde that question. 

Mr. Hype. Will you state the question again, please. 

_ Mr. Prerce. Is it correct that more than 50 percent of the advertis- 
ing on networks is controlled by 25 edventionss} 

_ Mr. Hype. I think my statement to the Senate Committee was that 
in terms of money spent, more than 50 percent of it came from 25 
advertisers. 

Mr. Dorrrer. I have just been advised, and as I recall that is sub- 
stantially correct, that the only people really that are interested in 
network are the national advertisers, and I don’t know what 
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Mr. Pierce. You mean that we only have 25 national advertisers? 

Mr. Dorrrer. No, I did not say that. 

Mr. Prerce. How many national advertisers do you think we have? 

Mr. Dorrrer. I don’t know. 

Mr. Pierce. There are many more than 25, aren’t there? 

Mr. Dorrrer. Well, you say so. 

I don’t know. 

There are many advertisers that do not prefer to use radio or tele- 
vision in their advertising technique. 

Mr. Prerce. Do you know that as a fact? 

Mr. Doerrer. I have heard that. 

Mr. Materz. Has it ever come to your attention that certain poten- 
tial national advertisers were unable to get network time? 

Mr. Dorrrer. Sure. That is always true because there is a short- 
age of facilities. 

Mr. Pierce. And is it not true that under this must-buy rule, the 
advertiser must buy time of network affiliates and markets in which he 
is not interested ? 

Mr. Dorrrer. Well, I thought that sometimes they buy more than 
the minimum. 

Asa matter of fact, most of them do. 

Mr. Pierce. Did it ever occur to you that perhaps they buy more 
than the minimum because some of the stations that they have to buy 
under the “must buy” arrangement are not really what they want? 

Mr. Dorrrer. Well, Mr. Pierce, there are I assume advertisers who, 
because of the difference in seasons in the country have a product which 
would sell, we will say below Mason and Dixon’s line extending to 
the Pacific coast, who perhaps would prefer at that particular moment 
a to program south of the Mason-Dixon line, but they have the 
choice. 

They know that the season is not quite right for them to build up 
customer acceptance or preference north of the Mason-Dixon line, and 
yet they will buy without any urging on the part of the network or 
anybody else. 

It is either the coverage that they want, and get something that 
perhaps they don’t want, but there is no way that they have a choice. 

They don’t have that choice when they buy a newspaper or bill- 
boards or anything else. 

Mr. Prerce. Television is a very important advertising medium; 
isn’t that right? 

Mr. Dorrrer. I am not an expert on advertising. But I would say 
this: Certainly every time a man gets out a handbill or publishes in 
a newspaper, he does not expect that everybody that bought that 
newspaper is going to read that ad. 

Mr. Pierce. No; but at least the newspaper is localized, isn’t that 
right, to a particular section in which he is interested ? 

Mr. Dorrrer. Well, let’s get to the magazines, there are national 
magazines. 

What motivates the advertiser to spend when he knows that his 
efficiency of advertising or his return or his contacts is going to be as 
little as 10 percent ? 

I don’t know, but they do that. 
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Mr. Pierce. However, in advertising in magazines as against news- 
papers, an advertiser would not necessarily go to a magazine if he 
wanted local coverage; isn’t that right? 

He could get it from a newspaper which is local, and if he wanted 
national advertising he could go on to a magazine that has national 
coverage ; isn’t that true? 

Mr. ee Then I would suggest that if he wants to do it that 
way he just buy local spots. 

Mr. Pierce. Right, but he has a tough time buying these local spots 
in the evening hours, doesn’t he? 

Mr. Doerrer. Oh, I don’t know about that. I thought the national 
spot business was quite substantial. 

Mr. Prerce. In the prime evening hours, are you willing to make 
that statement, Mr. Doerfer ? 

Mr. Doerrer. If it is in terms of a spot in commercial announce- 
ments; yes. 

Mr. Prerce. And programs also? 

Mr. Dorrrer. Well, no. Really, a national spot advertiser, I as- 
sume, would be delighted to get a spot alongside of some of the popu- 
lar programs without the necessity of programing locally in that 
market. 

Mr. Pierce. Suppose he wants a spot program. Is that just as easy, 
on a prime evening-hour basis? 

Mr. Dorrrer. Well, you are supposing that he would want a local 
program. I don’t know, that is entirely up to him. It depends upon 
the economy, it depends upon whether or not he is better off riding 
the coattails of another program or putting one on for himself. 

Mr. Pierce. But suppose he wanted a spot program in a local area ¢ 

Mr. Dorrrer. It is a question of whether or not he is willing to 
pay for it. 

Mr. Prerce. But doesn’t he have to buy all these 50 stations under 
the must-buy provision ? 

Mr. Dorrrer. Not on a national spot. 

Mr. Pierce. For a program ? 

Mr. Dorrrer. That is the very meaning of the term “spot.” 

Mr. Prerce. Yes; but what I am trying to get clear is, suppose he 
wants buy a program here in Washington between 7: 30 and 8: 30 
at night. 

That is prime evening time, right? 

Mr. Keatine. Just to be shown here in Washington ? 

Mr. Prerce. Yes, just to be shown here in Washington. 

_ Now can he get that on one of the affiliate stations here in Wash- 
ington ? 

_ Mr. Doerrer. I would not know. I would say this: That there 
is one station that is available in Washington. 

Mr. Pierce. Is it a network station? 

Mr. Dorrrer. Well, it isa VHF station. 

Mr. Pierce. Is it a network station? 

Mr. Dorrrer. No; that is precisely the point. 

Mr. Pierce. That is right. 

He would be subject to this option-time rule, would he not? 

Mr. Doerrer. He is not subject to the option-time rule. 

Mr. Pierce. Suppose he tried to get time—— 
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Mr. Doerrer. Assuming his competitor bought up the only avail- 
one time from the independent here, he just could not get in. It was 
sold. 

There is just that much time and he is in competition with the other 
advertisers and I do not know. 

Mr. Pierce. But an affiliate is subject to option preemption by the 
networks ? 

Mr. Doerrer. Sir? 

(Question and answer read.) 

Mr. Dorrrer. But with conditions. 

Mr. Pierce. Yes, we know those conditions. 

Mr. Dorrrer. And they are not reluctant virgins with respect to 
option times, That is not a one-way street as I understand it. 

Many networks, and if you sat and listened to the broadcasters 
and the terrific struggle they make to get networks and the perfect 
willingness to get option time because it saves them programing ex- 
pense on a hoon eagle, you would understand it is not a one-way street. 

Mr. Prerce. Are you familiar with the Griffith case decided by the 
Supreme Court ? 

Mr. Doerrer. Is that the case where an organization owned some 
moviehouses exclusively in some towns and would not buy films un- 
less he had the exclusive showing in towns where there was com- 
petition ? 

Mr. Pierce. Yes, that basically is it. 

The Supreme Court in that case held that agreements between 
independent theater chains and film distributors under which the dis- 
tributor was compelled to give first-run rights to all the theaters in 
the chain as a condition of placing the film in any one theater of the 
chain was in violation of the antitrust laws. 

As you are familiar with that case I would like, Mr. Doerfer, for 
you to explain if you will to the committee what distinction there is 
between such agreements and the must-buy policy of the networks’ 

Mr. Dorerrer. I had some language here in a brief which explains 
it, and I will try to remember what it was. 

In that case there was a design and an intent upon the owner of the 
movie houses to monopolize. 

He used the lever which he had in other communities to prevent 
competition. He wanted exclusivity in these other markets, purely 
to promote his own design, which the court. indicated was an unlawful 


ag 
Mr. Maerz. Mr. Doerfer, I think your analysis of the case is 
sound. 

Isn’t that exactly the situation with respect to the must-buy rule: 
namely, to use your very language, the network uses its network posi- 
tion as a lever to require the advertiser to take not only stations that 
he wants but stations that he does not. want? 

Mr. Dorrrer. No; I don’t think the analogy is comparable. 

Mr. Maerz. Can you explain just why it is not comparable? 

Mr. Doerrer. As a matter of bret, I would like to condition it by 
saying that at the moment I don’t know; I would have to reserve 
judgment; but Jet me explain—— 

Mr. Matetz. I will withdraw the question if you think it is in any 
respect unfair. 
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Mr. Doerrer. No; with the facts that I have—if the facts in the 
study reveal something to the contrary, that is different; but, if the 
facts persist as I understand them, I cannot see where the analogy is 
similar. 

It may be contrary to the public interest on another ground, but 
let’s take that case for illustration. 

If the networks, by design, use this to stifle competition, that would 
be one thing; but, if the networks or anybody feel that they have to 
have that in order to sell networking to an advertiser, they have to 
have definiteness, they have to have a certain time element, they have 
to have a certain time segment, they have to have a reasonable period 
of time; in other words, it falls within the language which I read 
before : 


Reasonably necessary to protect the parties’ main lawful business purposes. 


Again it depends upon the intent. 

It depends upon the pattern of conduct. 

Are they trying to destroy competitors or is it merely a reasonable 
device in order to sell their own programs and to stay in business? 

Mr. Quiciey. Mr. Doerfer, at the beginning of this particular line 
of questioning you attempted to find language in the brief which you 
thought would assist in replying ? 

Mr. Dorrrer. Yes. 

Mr. Quictey. You apparently have not been able to locate it. 

I would like to indicate that, if you do locate it later on, that lan- 
guage can be included as part of any answers you want to give to this 
particular line of questioning ? 


Mr. Dorrrer. Thank you. I would like that opportunity. 

I may have it before we complete the hearing. 

Mr. Pierce. I assume that you regard this must-buy policy as es- 
sential to the networks’ operations ? 

Mr. Dorrrer. I have not concluded Cea that it is essential. 


I am starting with what the Commission found in the past to say it 
was essential, and they have adopted it, and I am perfectly willing 
to consider it. 

Mr. Matetz. When did the Commission make a finding with respect 
to the must-buy rule, Mr. Doerfer ? 

Mr. Dorrrer. I am sorry, I was confused. 

My remarks were addressed to option time. 

Mr. Maerz. In other words, the Commission has never issued any 
kind of a rule with respect to must-buy ; is that correct? 

Mr. Dorrrer. No; we have not—not that I know of. 

Mr. Prerce. Now will you answer the question with respect to 
must-buy ? 

_Mr. Dorrrer. Well, I would say again that if the must-buy condi- 
tion can be found to be reasonably necessary to protect the parties’ 
main lawful business purposes, I cannot really see where there is too 
much wrong with it. 

; wn Pierce. Then you would say it is essential to a network’s opera- 
ions? 

Mr. Dorrrer. It may be. 

Mr. Pierce. What do you think now ? 

Mr. Dorrrer. Well, I would say this: that assuming you had all of 
the advertisers and the networks across the table, and the networks 
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would say, “Well, now, we cannot run a network unless you do this 
and here is our reason” and the advertisers will say, “Well, they have 
a choice.” 

They have a choice of believing the networks or refusing to adopt 
that viewpoint. 

In either case they have to determine for themselves whether or not 
if they insist or if some governmental agency or if some law of Con- 
gress decrees that to be unlawful then the advertisers are in a position 
where they will have to decide whether or not that would destroy net- 
working, the simultaneous broadcasting across the country at a given 
time. 

Mr. Pierce. But you have no thoughts, no opinion on this must-buy 
policy right now; is that right? 

Mr. Doerrer. I don’t have a final opinion; no. 

Mr. Prerce. Just let me ask you this: 

Can you explain the fact that ABC has no must-buy rule? 

Mr. Dorrrer. Well, as I understand it, they do not have a must-buy, 
but they do have a minimum. 

Mr. Pierce. Do you consider that the same thing ? 

Mr. Doerrer. I understand that they require purchases on their 
5 owned and operated stations plus a minimum of $50,000 for 1 hour, 
so that in essence I don’t see too much difference between the 2. 

There may be. The study might reveal a difference. There might 
be even more flexibility in one than in the other. 

Mr. Prerce. Just one more thing. 

Mr. Doerfer, I would like to try to pinpoint this if I could. 

Have you any conclusions at the present time as to the must-buy 
policy ? 

Mr. Dorrrer. I answered that before. I do not. 

Mr. Prerce. No further questions. 

I would like to call Mr. McConnaughey back, please. 

Mr. Doerrer. Mr. Chairman, the language that I was referring to 
is as follows: 

The cases which it cites, the International Salt Company v. U. 8. (332 U. 8S. 
329) ; U. 8. v. Griffith (334 U. S. 100) ; and U. S. Paramount Pictures, Inc., (334 


U. S. 131) involve the use of monopoly power in one market to secure contracts by 
which the monopoly was extended to others and competition thereby suppressed. 


Mr. Quietey. You are quoting from what? 

Mr. Dorrrer. Perhaps I should read more: 

The essential condition which existed in those cases and which is not present 
here— 
in the case which is pending before the Commission—— 

Mr. Quietey. What case is that? 

Mr. Dorerrer. That is the St. Louis Telecasting Docket No. 8809 and 
some other docket numbers, reply brief on behalf of Columbia Broad- 
one Systems, Inc., Rosenman, Goldmark, Colin & Kaye, of New 

ork. 

Mr. Quie.tey. You are attempting in this brief to distinguish this 
case that is now pending before the Commission—— 

Mr. Dorrrer. I am merely presenting a brief of counsel in which 
they comment on the distinction between the Griffith case and the cases 
which opposing counsel has cited relating to the must buy. 


te trace aa at ee 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3531 


Now I would like to complete this paragraph because I think it is 
apropos. 

The essential condition which existed in those cases and which is not present 
here is the existence of a monopoly power over the market involved. 

The market to which Telecast’s argument is addressed is the market for 
national network advertising. 

We have shown above that the record affirmatively established as the examiner 
found, that that market is a highly competitive one. 

There is not a shred of evidence in the present record to show that CBS had 
such domination over the national market as to make applicable the Supreme 
Court decisions on which Telecast relies. 


Then there is a footnote which I don’t think is apropos. 
Mr. Maerz. Mr. Doerfer, just so the record is clear—— 
Mr. Doerrer. I wish to point out that is not my conclusion. That 
is the considered opinion of counsel in a case before us and I feel as 
a Commissioner that it is part of my duty to get their interpretation 
of what the Griffith case stood for and what the distinction is between 
the Griffith case and the allegations with respect to the must-buy 
olicy. 
i Mr, Matetz. Mr. Doerfer, let me ask this so the record will be clear. 
You are citing from a brief of Rosenman, Goldmark, Colin & Kaye; 
is that right? 
Mr. Dorrrer. That is right. 


’ 


Mr. Materz. And Rosenman, Goldmark, Colin & Kaye is counsel for 
Columbia Broadcasting System ? 

Mr. Doerrer. Yes; I am sorry I did not indicate that. 

I thought I did. 


Mr. Matetz. Have you checked with the Department of Justice 
with respect to this matter ? 

Mr. Dorrrer. Now, Mr. Maletz, I would like to repeat again what 
I said before. 

I do not think that this Commission can consult the Department of 
Justice or the Federal Trade Commission or any other department 
every time it has a problem over which they may have jurisdiction. 

I have not consulted the Department of Justice. If every time an 
allegation of antitrust conduct or an unfair trade practice, which are 
frequently made in all of these cases, if every time I referred that to 
the Department of Justice for an opinion, I do not think that I or the 
Commission could decide a case within years. 

Mr. Materz. Have you consulted with your own legal staff with 
respect to this matter ? 

Mr. Dorrrer. I cannot consult with general counsel. It is against 
the law for me to. 

Mr. Maerz. Not in connection with a pending case. 

I suppose you cannot, under the Administrative Procedure Act, con- 
sult with the general counsel with respect to a case under adjudication 
but could you not consult with your general counsel regarding a gen- 
eral policy matter ? 

Mr. Dorrrer. Well, let me say this. I tried to remember the name 
of the young fellow that came over to the Federal Communications 
Commission. 

He is in our shop somewhere ; came from the Department of Justice, 
and at the time of the Westinghouse-NBC, I called him in and I 
gave him some of this material and I asked him whether or not the 
proposed deal there was in violation in his opinion. 
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Mr. Maerz. Who is that that you called in, sir? 

Mr. Doerrer. I cannot recall his name and I am trying to remember 
who it is. 

Mr. Materz. Is he a lawyer in the FCC? 

Mr. Doerrer. He is a lawyer and he is in our shop somewhere. I 
thought he was in general counsel’s shop but he is not. 

Mr. Materz. I thought you said you could not consult with your 
vuwn legal staff? 

Mr. Dorrrer. Just a moment; let’s not go too fast on this. This was 
not an adversary proceeding. 

I have the right in those cases to consult with counsel. 

Mr. Maerz. Now the must-buy policy is not involved in an adver- 
sary proceeding ? 

Mr. Dorrrer. Let me finish the statement with respect to what I 
did. And I asked him particularly whether or not the Paramount 
case, I am talking about the antitrust case in the Supreme Court, was 
analogous and whether or not it ruled the situation which was pre- 
sented to us, and he told me the next day that he did not think so and 
he explained the differences, and I set forth, perhaps very briefly, but 
1 set forth in my statement why I did not think the Paramount case 
governed the transaction between Westinghouse and NBC. 

Mr. Quieter. At this point the hearing will adjourn and will meet 
tomorrow morning beginning at 9: 30. 
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INTRODUCTION 
A. HISTORY OF PROCEEDINGS 


The Federal Communications Commission on March 18, 1938, by 
Order No. 37, authorized an investigation “to determine what special 
regulations applicable to radio stations engaged in chain or other 
broadcasting are required in the public interest, convenience, or ne- 
cessity.” On April 6, 1938, a committee of three Commissioners * was 
appointed by the Commission to supervise the investigation, to hold 
hearings in connection therewith, and “to make reports to the Com- 
mission with recommendations for action by the Commission.” * 

The Commission’s order authorizing the investigation covered the 
following matters, among others: The contractual rights and obliga- 
tions of stations engaged in chain broadcasting under network agree- 
ments; the extent of control over programs and advertising contracts 
exercised in practice by stations engaged in chain broadcasting ; dupli- 
cation of network programs in the same areas; exclusive contracts 
restricting stations to one chain service and chain services to one 
station in a given area; the extent to which single chains have ex- 
clusive coverage in particular areas; the policies of networks with 
respect to character of programs, diversification, and accommodation 
to the requirements of areas served; the number of stations licensed 
to or affiliated with each network and the amount of station time con- 
trolled and used by networks; rights and obligations of stations in 
relation to advertisers having network contracts; the nature of the 
service rendered by stations licensed to networks; competitive prac- 
tices of stations engaged in chain broadcasting; the effect of chain 
broadcasting upon stations not engaged in chain broadcasting; prac- 
tices or agreements in restraint of trade or in furtherance of monopoly 
in connection with chain broadcasting; and the extent and effect of 
concentration of control of stations locally, regionally, or nationally, 
through contracts, common ownership, or by other means. 

Between November 14, 1938, and May 19, 1939, the committee held 
hearings pursuant to public notice that the Commission would hear 
any person or organization desiring to present evidence on the matters 
included for investigation in Commission Order No. 37. The com- 
mittee requested the national networks, regional networks, station 
licensees, and transcription and recording companies to present evi- 
dence. It also requested information by questionnaire from licensees 
of stations and from holders of stock in licensee corporations. In 
addition, persons and organizations requesting an opportunity to 
present evidence material to the investigation were given an oppor- 
tunity to be heard. On June 12, 1940, the committee issued its report ‘ 





Order No. 37 is attached to this report as Appendix A. 
_.? The then chairman, Mr. McNinch, was made an ex-officio member of the committee. 
Chairman Fly did not take his place as an ex-officio member. 

*See F. C. C. Release No. 26434, April 6, 1938. 

‘ Hereinafter referred to as the committee report. The committee’s memorandum of sub- 
mittal and chapter VI of the committee report containing its conclusions and recommenda- 
tions, are attached hereto as Appendix B. 
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based upon the evidence adduced at the hearings and the official 
records of the Commission. 

In November 1940 briefs in this proceeding were filed on behalf of 
the national networks and other interested parties. On December 
2 and 3, 1940, oral arguments before the full Commission were pre- 
sented by the parties. These arguments were directed to the .com- 
mittee report and to certain draft regulations issued solely for the 
nee of giving scope and direction to the oral arguments.’ On 

anuary 2, 1941, supplementary briefs were filed on behalf of the 
three national network organizations in which were discussed the 
jurisdiction of this Commission with respect to matters covered by 
the committee report and the draft regulations, and in which atten- 
tion was given'to the actual and feasible limits of competition in the 
broadcasting field, with particular reference to network broadcasting. 


B. SCOPE OF THIS REPORT 


While the investigation as prescribed by Order No. 37 was not 
limited to chain broadcasting,’ network operations were the princi- 
pal subject of inquiry.’ The great bulk of the testimony at the hear- 
ings dealt with network matters, and the committee report deals 
largely with these matters. The committee’s memorandum submitting 
its report, however, directed our attention to two other problems. 

The first of these is the ownership of more than one station by a 
single individual or corporation.* The Commission has had and still 
has frequent occasion to deal with this question in its administration 
of the station licensing provisions of the Communications Act. In 
the rules recently promulgated for frequency modulation (FM) and 
for television, we have established rules restricting multiple ownership 
of stations furnishing these new broadcast services.° Although the 
rules covering standard broadcast service do not contain comparable 

rovisions, the Commission is working out a policy in its day-to-day 

ecisions.’° 

The other nonnetwork matter to which the committee directed our 
attention is the problem created by the fact that the stock of some 
corporate licensees is listed on stock exchanges. This problem relates 
not only to the administration of section 310 (b) of the Communica- 
tions Act governing the transfer or assignment of radio stations, but 
also to the enforcement of section 310 (a), prohibiting alien owner- 
ship or control of radio stations beyond certain limits. A number 
of stations are owned or controlled by large corporations whose stock 
is listed on stock exchanges and is widely held. The Commission is 
giving careful consideration to the problem in order to insure ob- 
servance of section 310. 

The committee did not make specific recommendations with respect 
to either of these two matters, but indicated that the Commission 


5A copy of the release of the Commission containing the draft regulations is attached to 
this report as Appendix C. 

* The investigation was ordered “to determine what special regulations applicable to radio 
stations ehgaged in chain or other broadcasting are required in the public interest, con- 
venience, or necessity * * *.” 

TOf the 13 specific matters for investigation listed in the order, all but one (No. 13) 
relate directly to chain broadcasting. 

8 The general question of multiple ownership of radio stations should not be confused 
with network ownership of stations which is treated at length in chs. VI and VII. 

® See rule 3.230 (multiple ownership of high-frequency stations) and rule 4.226 (multi- 
ple ownership of television stations). 

10 See, e. g., In the Matter of South Bend Tribune, March 1, 1941, File No. B4—P—900. 
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should give consideration to them in the light of administrative ex- 
perience and should suggest to Congress the enactment of amenda- 
tory legislation, if later found to be necessary. In this report we do 
not attempt to solve these difficult questions. They are receiving 
continuing attention in our administration of the provisions of the 
Communications Act and may, indeed, warrant further special study.” 

Accordingly, this report is devoted largely to the chain broadcasting 
matters with which the committee report is primarily concerned. The 
views expressed and the regulations adopted herein are, we believe, 
fully supported by the evidence adduced at the hearings by the net- 
works and other interested parties. With respect to such matters as 
the present allocation and ownership of particular broadcasting facil- 
ities, we have utilized our current official records. The historical 
data in the early chapters includes matters of common knowledge or 
of public record. In a proceeding of this character, there is no reason 
to exclude such matters or records from consideration. 


C. NATURE AND SIGNIFICANCE OF CHAIN BROADCASTING 


Chain broadcasting is defined in section 3(p) of the Communica- 
tions Act of 1934 as the “simultaneous broadcasting of an identical 
program by two or more connected stations.” It is technically accom- 
plished at present by transmitting the program by wire, usually 
leased telephone lines, from its point of origination to each of the outlet 
stations of the chain or network for simultaneous broadcasting. The 
outlets are in certain highly important cases owned by the networks 
themselves, but more commonly they are independently owned and are 
affiliated with the networks by means of a network affiliation contract. 

There are at present three organizations operating four network 
systems of national scope, and a number of organizations operating 
network systems of a regional character. The largest and oldest 
national organization is the National Broadcasting Company, Inc.,” 
founded in 1926, a subsidiary of the Radio Corporation of America." 
NBC operates two network systems, known as the “Red” and “Blue” 
networks. Second in size, and established a year after NBC, is the 
Columbia Broadcasting System, Inc.,* controlled by William S. 
Paley and associates. The third nation-wide system is the Mutual 
Broadcasting System, Inc.,° which was established in 1934 and which 
is largely controlled by the Chicago Tribune and R. H. Macy & Co. 

The broadcast business handled by the three national network organi- 
zations (excluding the nonnetwork business of the stations owned by 
them) constitutes almost half of the total business of all commercial 
broadcast stations in the United States. In 1938** the network net 
time sales ** of NBC, CBS, and Mutual totaled over $46,000,000, as com- 


1 Similarly, the appearance of network broadcasting in the omeney modulation (FM) 


field will merit careful study by the Commission. Early in April 1941 a proposed FM chain, 
rhe American Network, Inc., was organized at a meeting of some 45 broadcast crowns. The 
board included John Shepard III, of the Yankee Network, Boston, chairman; Walter J. 
Damm, WTMJ; Herbert L. Petty, WHN; Gordon Gray, WSJS; Harry Stone; WSM; and 
Jack Latham, manager, a former advertising and cigar company executive. See FM Bulle- 
tin, April 9, 1941, pp. 1—2. 

4 Hereinafter referred to as NBC. 

18 Hereinafter referred to as RCA, 

* Hereinafter referred to as CBS. 

*® Hereinafter referred to as Mutual. 

The most recent financial and other data put in evidence at the committee hearings 
was, for most part, for the year 1938. 

“The term “network net time sales’ means the amount received by the networks from the 
sale of time for network programs. The word “net” is used to indicate that discounts and 
agency commissions have been deducted. 
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I. EARLY HISTORY OF NETWORK BROADCASTING 
(1923-26) 


Network broadcasting is almost as old as broadcasting itself. The 
first network broadcast occurred in January 1923, less than 3 years 
after the establishment of the first broadcasting stations.’ 

When broadcasting began, the stations were faced with the prob- 
lem of deriving sufficient revenue from operations. There was con- 
siderable difference of opinion in the industry as to how this problem 
could be solved. Some thelieved that the manufacturers and distrib- 
utors of radio receiving sets and parts should contribute to the cost 
of operating broadcasting stations as a service to the purchasers of 
sets and in order to stimulate sales. Others were of the opinion that 
broadcasting stations should be operated by the Government, or sup- 
ported by endowment funds contributed by public-spirited citizens.* 
The genesis of the sponsored program occurred on August 28, 1922, 
when the first sale of radio station time for commercial purposes was 
made by the American Telephone & Telegraph Co.’s station WEAF 
at New York City.t The eventual success of the practice of selling 
radio time to advertisers, and the development of network broad- 
casting, are the foundation stones of the commercial structure of radio 
broadcasting today. 


A. THE A. T. & T. NETWORK 


Station WEAF was constructed in New York by the American 
Telephone & Telegraph Co. and was licensed on June 1, 1922. It 
was operated as a “toll” station, available for hire by those wishing 
to reach the public by radiotelephony. 

At that time the Telephone Co. claimed the exclusive right, under 
certain patents and patent-licensing agreements, to sell radio time 
and operate “toll” stations.* This right was asserted under a cross- 
licensing agreement dated July 1, 1920, between the General Electric 
Co. and the Telephone Co. and an extension agreement of the same 
date under which RCA and Western Electric were added as parties. 
The Westinghouse Electric & Manufacturing Co. was brought within 
the purview of these agreements on June 30, 1921.6 They gave the 


On January 4, 1923, a special circuit was set up between stations WEAF, New York 
City, and WNAC, Boston. A program originating at WEAF was then broadcast simul- 
taneously by the two stations. See testimony of O. B. Hanson, NBC vice president and 
chief engineer, Transcript, e 694: “Network Broadcasting,” by Barrett and others, in Bell 
Telephone Quarterly, vol. 13, pp. 81-82 (April 1934). 

*The first broadcast stations licensed for regular operation were WWJ at Detroit on 
October 13, 1921, and KDKA at Pittsburgh on November 7, 1921. On November 2, 1920, 
however, station KDKA broadcast, under a special license, the returns of the Harding-Cox 
election. See statement of M. H. Aylesworth in Hearings on Confirmation of Federal Radio 
Commissioners, before Senate Committee on Interstate Commerce, 70th Cong., 1st sess., 
February 4, 1928, p. 233. 

*See New York Times, May 18, 1924, sec. VIII, p. 3, for collection of opinions. 

‘Hanson, Tr., p. 682. 

* Hanson, Tr., 688 ; Radio Broadcast, June 1924, pp. 130—132. 

Report of Federal Communications Commission on Investigation of the Telephone Indus- 
try in the United States, 76th Cong., 1st sess., H. Doc. No. 340 (1939) (hereinafter cited 
as F, C, C. Telephone Report), pp. 225-226; Report of Federal Trade Commission on the 
ae ere, 67th Cong., 4th sess. (1923) (hereinafter cited as F. T. C. Radio Report), 


77632 O—57—pt. 2, v.1 20 
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Telephone Co. and its manufacturing subsidiary, the Western Electric 
Co., the sole rights to make, lease, and sell commercial radiotelephone 
transmitting equipment. This provision, the Telephone Co. insisted, 
gave it the exclusive right to sell time over a “toll” station. The asser- 
tion of these rights was a substantial factor in giving it a position of 
leadership during the early days of broadcasting." 

The Telephone Co. inaugurated network broadcasting on Janua 
4, 1923, with a program broadcast simultaneous over station WEA 
and a Boston station, WNAC, owned by John Shepard III.* The 
second network broadcast occurred on June 7, 1923, and involved, in 
addition to WEAF, stations WGY in Schenectady, KDKA in Pitts- 
burgh, and KYW in Chicago.’ The first continuous network broad- 
casting occurred during the summer of 1923, when for a period of 3 
months station WEAF in New York programmed Col. Edward H. R. 
Green’s station WMAF at South Dartmouth, Mass.*° During the 
summer of 1923 the Telephone Co., through one of its subsidiary 
companies, constructed station WCAP in Washington, and there- 
after WEAF and WCAP were frequently connected for network 
broadcasting." These two stations became the nucleus of the network 
built up by the Telephone Co. 

From 1924 to 1926, the Telephone Co.’s network expanded its 
operations rapidly. Early in 1924, the company produced the first 
transcontinental network broadcast, utilizing station KPO in San 
Francisco.” By the fall of 1924, the Telephone Co. was able to fur- 
nish a coast-to-coast network of 23 stations to broadcast a speech by 
President Coolidge.** At the end of 1925 there was a total of 26 
stations on the regular Telephone Co. network, extending as far west 
as Kansas City (station KSD).% The company was selling time to 
advertisers over a basic network of 13 stations at $2,600 per hour," 
and was deriving gross revenues af the rate of about $750,000 per 
year from the sale of time.*® 


B. THE RCA NETWORK 


Meanwhile, RCA was making a start in network broadcasting. In 
the spring of 1923, RCA acquired sole control of station WJZ in New 
York City,'’ and later that year it constructed and started to operate 
station WRC at Washington. The first network broadcast by RCA 
occurred in December 1923, and involved only WJZ and the General 
Electric Co.’s station WGY at Schenectady, N. Y. The connection 
was made with Western Union telegraph wires.*® 


* The standard contract whereby the Telephone Co. sold transmittin sovipment expressly 
eevee’ that the purchaser was not to use the station for profit. adio Broadcast, June 
924, pp. 130-132. It should be noted, however, that some independent stations operated 
in ne of the Telephone Co.’s claims. Radio Broadcast, June 1924, pp. 130-132. After 
April 18, 1924, some independent stations were licensed by the Telephone Co, to engage in 
“a broadcasting. Hanson, Tr. pp. 678 et seq.; F. C. C. Telephone Report, pp. 387-399. 
Supra, n. 1. 
® Hanson, Tr., p. 698. Station WGY was owned by General Electric Co. and stations 
KDKA and ae by the Westinghouse Electric & Manufacturing Co. 


2 Jd., p. 699. 

‘oi’ ri C. Telephone Report, p. 388. WCAP discontinued operations in 1926. Infra, 
wp. 24. 

12 Hanson, Tr. p. 711. 

13 New York Times, October 24, 1924, p. 1. 

% Hanson, Tr., p. 717. 

% Archer, History of Radio to 1926, p. 361. 

% Archer, Bia Business in Radio, p. 246. 

1 Station WJZ had originally been jointly controlled by Westinghouse and RCA. ROA 
Annual Report for 1922, p. 20. Its studios were originally located in Newark, but were 
moved to New York in 1922. 

18 Hanson, Tr., p. 704. 
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Although there was keen rivalry between stations WEAF and WJZ 
during this period, the vigorous network competition which RCA 
might otherwise have offered was hampered because of two factors. 
In the first place, RCA was prevented from reaching numerous out- 
lets and developing its network because of the Telephone Co.’s polic 
with respect to the use of its telephone lines by others for networ 
purposes."® The telegraph wires which RCA was thus compelled to 
use were quite inferior for this purpose. Secondly, RCA was pre- 
vented from developing the business aspects of broadcasting and net- 
work broadcasting by its inability to sell time to advertisers; for 
the Telephone Co. claimed, under the cross-licensing agreement of 
July 1, 1920, the exclusive right to sell time for broadcasting pur- 

ses.2° Hence RCA stations made no charge for the use of time.” 

Largely because of these obstacles, the RCA network did not grow 
as rapidly as the Telephone Co.’s network. Thus, while the Tele- 
phone Co. was able, in March 1925, to broadcast President Coolidge’s 
inauguration over a transcontinental network of 22 stations, the RCA 
network carried it only over WJZ, WBZ, WGY, and WRC.” 


C. SALE OF WEAF AND THE TELEPHONE COMPANY NETWORK 
TO RCA 


In 1926, the Telephone Co.’s direct participation in the broadcasting 
business, in which it had pioneered and attained a dominant position, 
came to an abrupt end. As part of a general readjustment of rela- 
tions between the Telephone Co. and the so-called “Radio Group” 
(RCA, Westinghouse, and General Electric), the Telephone Co. 
withdrew from the broadcasting field, and transferred its properties 
and interests to the “Radio Group.” 

In May, 1926, the Telephone Co. had incorporated a subsidiary 
corporation, the Broadcasting Co. of America, to which were trans- 
ferred WEAF and the network operations. On July 1, 1926, a con- 
tract was entered into, which became effective November 1, 1926, under 
which RCA purchased the assets of the Broadcasting Co. of Amer- 
ica.> The purchase price was $1,000,000, and the transaction in- 
cluded WEAF and the entire broadcasting business of the Telephone 
Co. except the Washington station, WCAP, which was closed.* As 
a result of this sale, the way was cleared for the sale of broadcasting 
time by the “Radio Group.” The Telephone Co. also agreed to with- 
draw from the broadcasting business and covenanted not to compete 
with RCA in this field for a period of 7 years, under penalty of 
repaying $800,000 of the $1,000,000 purchase price. The Telephone 


~F. C, C, Telephone Report, pp. 389-392; Hanson, Tr., p. 687. The policy which the 
Telephone Co. In general, this policy was to decline to furnish this service to broadcast- 
stations for network broadcasting and to pick up programs originating outside station 
studios was designed to protect the broadcasting activities and the patent position of the 
Telephone Co. In general, this policy was to decline to furnish this service to broadcast- 
ing stations which were not licensed under the Telephone Co.'s patents and to limit in 
various ways wire service supplied to licensed stations. For a discussion of the broadcast- 
ing activities of the Telephone Co., see F. C. C. Telephone Report, pp. 387-399. 

* Supra, p. 5. 

2! Archer, op. cit. supra, n. 15, &; 304. 

2 New York Times, March 5, 1925, p. 5. 

‘ =F. C. C. Telephone Report, pp. 392-395; Report on Communication Companies, 73d 
Cong., 2d sess., H. Rept. 1273 (1934) (hereinafter cited as Report on Communication Com- 
panies), pt. 3, p. 4074. 

a WCAP, the Telephone Co.’s station in Washington, had been sharing time with WRC, 
the RCA station in Washington. Following consummation of the agreement, WCAP discon- 
tinued operation and WRC took over its operating time and programs. New York Times, 
July 28, 1926, p. 33. 
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Co. also agreed to make available its telephone lines to RCA for net- 
work purposes, and an understanding was reached that RCA would 
use only Telephone Co. lines, unless they were not available.” 


D. FORMATION OF THE NATIONAL BROADCASTING COMPANY 


On September 9, 1926, RCA formed a corporation, the National 
Broadcasting Co., to take over its network broadcasting business, 
including the properties being purchased from the Telephone Co.” 
In October 1926, RCA assigned to NBC its rights to purchase 
the Broadcasting Co. of America, and in November NBC paid the 
purchase Pee of $1,000,000, and took over the operation of WEAF 
and the old Telephone Co, network.” 

The outstanding capital stock of NBC was owned by RCA, General 
Electric, and Westinghouse in the ratio of 50, 30, and 20 percent, 
respectively, from the date of incorporation to May 23, 1930. On 
that date RCA acquired the NBC stock previously owned by General 
Electric and Westinghouse.** Thus NBC became a wholly owned sub- 
sidiary of RCA. 

The sale of station WEAF to NBC and the withdrawal of the 
Telephone Co. from the broadcasting business marked the end of 
an era. The pioneer stage of network broadcasting was drawing to 
a close. The Telephone Co, had been well on its way toward financial 
success in the operation of WEAF as a “toll” station. The technical 
and social practicability of network broadcasting had been clearly 
shown as early as March 4, 1925, when the Telephone Co.’s 22-sta- 
tion network carried the inaugural address of President Coolidge to 
an audience estimated at 18,000,000 listeners.” 

RCA could not fail to assume a dominant position in the field of 
network broadcasting as a result of its purchase of WEAF and the 
Telephone Co. network. Following the purchase, the only two net- 
works in the country were under the control of RCA. The purchase 
has had a lasting effect on the structure of network broadcasting; for 
NBC’s present operation of two networks—the “Red” and _ the 
“Blue”—stems from its ownership of both WEAF and WJZ in New 
York City, and from its acquisition of the Telephone Co.’s network 
organization in addition to RCA’s original network system based on 
WJZ. For some time after the purchase, RCA had a practical mo- 


nopoly of network broadcasting, and NBC is still by far the largest 
network organization. 


* F.C. C. Telephone Report, p. 394 ; Hanson, Tr., p. 855. 

8 Report on Communication Companies, pt. 3, p. 1048, 

7 F.C. C. Telephone Report, B 393. 

* Report on Communication Companies, pt. 3, p. 4080. 

2 New York Times, March 5, 192 P. 5. It was also estimated that about 4,800,000 per- 
soae weaue the broadcast over the RCA network of four stations, WJZ, WBZ, WRC, and 
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Il. THE RADIO CORPORATION OF AMERICA AND THE 
NATIONAL BROADCASTING COMPANY 


In examining the history and structure of the largest national net- 
work organization—N BC—it is essential to bear in mind that it is a 
wholly owned subsidiary of the Radio Corporation of America. 
NBC is but a branch—though an important branch—of a vast cor- 
porate enterprise which straddles the fields of communications, radio- 
equipment manufacturing, and entertainment. The position of NBC 
in the field of broadcasting cannot be fully understood nor properly 
evaluated without some grasp of the history and activities of RCA. 


A. HISTORY AND ACTIVITIES OF RCA 


The Radio Corporation of America was incorporated in Delaware 
on October 17, 1919,' a full year before the dawn of radio broadcast- 
ing. At that time the business of wireless was primarily point-to- 
point and ship-to-shore communication for the transmission of mes- 
sages, and the determination of location and direction by means of 
the radio compass. Substantially all commercial wireless communi- 


cation in the United States was then carried on by the Marconi Wire- 
less Telegraph Co. of America (American Marconi Co.) which was 
controlled by Marconi’s Wireless Telegraph Co., Ltd. (British Mar- 
coni Co.).2. A number of American-controlled companies, however, 
were carrying on research in the radio field, manufacturing radio ap- 
paratus, and holding important radio patents. Among these were 
the General Electric Co., the Westinghouse Electric and Manufac- 
turing Co., and the Western Electric Co., the manufacturing subsidi- 
ary of the American Telephone & Telegraph Co.* 

The patent situation had become an obstacle to the development 
of radio, for each manufacturer needed patented devices controlled 
Ly others. Since there was no general cross-licensing of patents 
among the manufacturers, each company was vulnerable to patent 
infringement suits. The taking over of all wireless stations by the 
Government after the declaration of war in April 1917 sadiealty al- 
tered the patent situation. Under its war-time control the Govern- 
ment was able to combine the patents and scientific resources of all 
electrical manufacturers. Thus manufacturers producing apparatus 
for the Government could use the patents and inventions of others 
indiscriminately without remuneration to the owners of patents, 
Whose only redress was the filing of claims for damages against the 
United States in the Court of Claims. As a result of combinin 
various patented inventions, new devices were developed out of which 
came practical radiotelephone transmitters satisfactory for war-time 


‘ Report on Communication Companies, pt. 3, p. 4114. 
’ Md., pp. 90-991; F. T. C. Radio Repo:t, p. 12. 
“. T. C. Radio Report, pp. 2, 13—18. 
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purposes.‘ This intermingling of patents worked well as long as 
the industry was on a war-time basis under Government control, and 
while claims for patent infringement were being subordinated to the 
urgent necessity of developing and maintaining an efficient commu- 
nications system. But it was anticipated that much confusion in the 
patent field would result upon the return of the wireless stations to 
their owners.® 

The creation of RCA was related both to the patent tangle, and 
to a desire that American radio-communications should not be under 
foreign control. In the spring of 1919, the General Electric Co. had 
been negotiating for the sale to the British Marconi interests of exclu- 
sive rights in the Alexanderson alternator, a patented device which 
at that time was considered of critical importance in long-distance 
radio transmission. Rear Admiral W. H. G. Bullard, then Director 
of Naval Communications, opposed the transfer of this device to 
foreign control. Instead of selling these rights, General Electric 
evolved a comprehensive plan under which the British stock interest 
in the American Marconi Co. would be purchased, and a new cor- 
poration formed which would take over the business of the Ameri- 
can Marconi Co., and use and license others to use the patents held 
by General Electric, the American Marconi Co., and other companies. 
In pursuance of this plan, RCA was formed; in November 1919 
it absorbed the American Marconi Co. and entered into a cross- 
licensing agreement with the General Electric Co., which acquired a 
large block of RCA stock. When Federal operation of radio sta- 
tions terminated, RCA embarked upon the activities which were 
to make it the leading American radio-communications company. 

In 1920 and 1921 additional cross-licensing agreements were con- 
cluded which involved, in addition to General Electric and RCA, 
the Telephone Co. (including its manufacturing subsidiary, the West- 
ern Electric Co.) and Westinghouse.’ As a result of these agreements: 
(1) General Electric and Westinghouse obtained the exclusive right to 
manufacture radio receiving sets; (2) RCA obtained the exclusive 
right to sell radio receiving sets, which were to be purchased by 
RCA from General Electric and Westinghouse in the proportion of 
60 and 40 percent; (3) the Telephone Co. was granted the exclusive 
right to make, lease, and sell broadcasting transmitters.® 


*As early as 1915, the Government, in conjunction with the Telephone Co., had carried 
on experiments in the field of radiotelephony. During that year, messages were sent from 
the naval station at Arlington. Va., and f'om Washington to s ich distant points as San Fran 
cisco, Honolulu, and Paris. In 1916, radiotelephony was used in transmitting messages to 
a naval destroyer 550 miles at sea, to airplanes in flight. and to submarine chasers. A cli- 
mactic event in the history of radiotelep)ony occurred in 1919 when the Secretary of the 
Navy in Washingeton conversed by this method with the President of the United States, 
1.000 miles at sea. “Rise of the Wireless Telephone.” Current History, May 1920. pp. 265- 
269 ; “Wireless Telep*ony,” by N. H. Slauchter, Annual Report of Smithaonien Iretitut on. 
1919, pp. 180-182; “Radio Telephony.” by E. H. Colpitts, in Journal of the Society of 
Automot ve Engincers, September 1919, pp. 215, 216; Report of Director of Naval Com- 
munications in Report of the Secretary of the Navy, Miscellaneous Reports (1916), pp 
146-147 ; se also New York Tim's. October 2%. 1914, p 9; Jimuasy v7. 1915, p. 1; S pt nm- 
ber 30, 1915, p. 1; October 1, 1915, pp. 1, 3; November 6, 1915. p. 4; May 7, 1916. sec. I. 
p. 6; May 8, 1916, p. 11. 

5 Jbid.; see also Archer, History of Radio to 1926, pp. 137—141, 188. 

*F. T. C. Radio Report, pp. 15—22, 39-43; statement of O. F. Schuette in Hearings on 
oS S825, 70th Cong., lst sess., before House Committee on Merchant Marine and Fisheries 
(1928), pp. 277-278. 

* Supra, pp. 5-6; F. T. C. Rado Report. pp. 44—49. 

® These agreements were revised in 1926. It should be noted, however, that although 
these agreements purported to confer exclusive rights, they were binding only on the par- 
ties. With respect to persons not parties to the agreements, the exclusive nature of the 
rights exchanged depended upon the validity and scope of the patents upon v hich they were 
based. And, in fact, some manufacturers made and sold broadcast transmitters and re- 
ceivers without regard to those patents. 
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In connection with all these agreements, General Electric, West- 
inghouse, and the Telephone Co. obtained substantial stock interests 
in RCA.® The Telephone Co. had disposed of its RCA stock 
by January 18, 1923, but Westinghouse and the General Electric Co. 
did not divest themselves of their interest in R. C. A. until after 1932, 
when a consent decree was entered as a result of an antitrust action 
brought by the Department of Justice.” 


1. Communications activities of RCA 


As may be seen from the foregoing account, RCA was formed 
before the days of broadcasting, primarily for the purpose of carry- 
ing on communicetions activities. Its operations dering the first 2 
years of its existence may be summarized as follows: Supplying radio 
upparatus to ships; maintaining radio communication between ships 
and from ship to shore; furnishing transoceanic point-to-point radio 
communication service; and selling the parts used by amateurs and 
experimenters in assembling radio sets.¥ 

Jae 1921, RCA’s gross income from its transoceanic commu- 

‘ations activity amounted to $2,138,626..2. The volume of this 
buitinees thereafter increased, but rather conservatively. In 1929 
RCA formed a subsidiary corporation—R. C. A. Communications, 
Inc.—to cerry on its international and domestic point-to-point radio 
communications business. From 1929 to 1932 the revenues of this 
subsidiary averaged about $4,250,000 per year.’ 

At the end of 1927, RCA’s marine radio business was also turned 
over to a new wholly owned subsidiary, the Radiomarine Corpora- 
tion of America. Radiomarine took over ship-to-shore and ship-to- 
ship communication, the installation of radio apparatus on shipboard, 
and the operation of coastal stations that communicate with ships." 


2. RCA’s radio manufacturing and selling activities 


As set forth above, under the 1920 cross-licensing agreements 
RCA became the sole sales agent for radio receiving sets manu- 
factured by General Electric and Westinghouse.'® The development 


* The following table, based upon data in the F. T.C. Radio Report, p. 20, indicates the distribution of 
RCA stock outstanding in 1922: 


> Percent of 

Name of stockholder Veneer E ape total vot- 

7 . ing stock ! 

General Electric | 1, 876, 000 620, 200 25.8 
Westir ghonse 1, 000, 000 1, 000. 000 20.6 
American Telephone & Telegraph Co a’ 400. 000 | 4.1 
United Fruit Co 5 i 160, 000 | 200, 000 | 3.7 
Others ? ise Ls & oe : 2, 698, 194 | 1, 735, 174 | 45.8 
cw ivcwscttc tas Mais Be fein 5, 734, 194 3, 955, 974 100.0 


1 Beth commor ard preferred sheres had ene votire power, share for share. Moody’ 3 Manual 
of Railroads and Corporation Securities—Public Utilities (1920), p. 2246. 
2 Most of these were former stockholders of the Marconi Co. of America. Report on Communication 
Companies, pt. 3, p. 1003. 
10 Report on Communication Componies, pt. 3, pp. 1003-1004. For terms of consent decree, see Hearings 
on H.R ie Before House Committee on Patents, 74th Cong., Ist sess. (1935), pp. 229-233. 
uF TT. C. Radio Repo: t, p. 33. 
13 Jd., A 37. 
%s Report. on Communication Companies, pt. 3, pp. 4186, 4194. 
47d... pt. 1, n. 115, and pt. 3, p. 4173. 
8 Supra, p. 10. 
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of broadcasting caused the demand for these sets to grow by leaps 
and bounds. During 1921, RCA’s gross sales were only $1,468,920. 
or about two-thirds as much as its total revenues from transoceanic 
communication. The next year the gross sales had increased to 
$11,286,489, or nearly four times that year’s total revenues from trans- 
oceanic communication.’® By 1924, gross sales totaled about $50,- 
000,000.” In September 1926, RCA announced that it was the largest 
distributor of radio receiving sets in the world.’* Thereafter RCA 
granted licenses to a number of radio set manufacturers, but con- 
tinued as one of the outstanding sellers of receiving sets. 

In 1930 RCA spread into the manufacturing of receiving sets. 
In that year RCA acquired the right to manufacture as well as 
sell radio receivers, by virtue of an agreement between RCA, Gen- 
eral Electric, and Westinghouse.”® It occupies a leading position in 
that field today. 

In connection with the sale of station WEAF and the Telephone 
Co. network to RCA in 1926, a new cross-licensing agreement was 
executed whereby the Telephone Co. granted to the Ra 10 Group the 
nonexclusive right to manufacture, lease, and sell broadcast trans- 
mitting equipment, thus relinquishing its claim to the exclusive right 
with respect to such equipment which it had asserted under the 1920 
agreement.** Within the Radio Group, RCA’s oe role with 
respect to broadcast transmitting equipment was that of sales agent. 
Under the new agreements entered into pursuant to the 1932 consent 
decree, RCA acquired the right to manufacture as well as sell such 
apparatus.”* Since that time RCA has been a leading manufacturer 
in this field. 

RCA is also prominent in other phases of radio manufacturing 
and selling. Until the expiration of an important patent in Novem- 
ber 1922, RCA controlled the manufacture, sale, and use of all 
forms of radio tubes, and it has retained a substantial portion of the 
business since that time.” 

For about the first decade of its corporate existence RCA carried 
on substantially all its manufacturing and selling activities under 
its own name. On December 26, 1929, RCA Radiotron Co., Inc. 
was incorporated by RCA to engage in the manufacture and sale 


. of radio tubes.** 


At the same time RCA Victor Co., Inc. was incorporated by RCA 
to take over the assets and business of the Victor Talking Machine 
Co. with respect to phonographs and records, and the manufactur- 
ing and sales rights of RCA with respect to radio apparatus.?* On 


* KF, T. C, Radio Report, p. 37. 

7 RCA Annual Report for 1924, B 14. 

* See the statement of David Sarnoff, chairman of the board of directors of NBC and 
president of RCA. Tr., p. 29. 

” Radio Broadcast, June 1929, p. 78. 

20 Moody’s Manual of Investments—Industrials (1931), p. 2277. 

°F. C. C. Telephone Report, p, 399. 

2 Repo: t on Communication Sompantes, pt. 1, pp. 118, 224. 

*%F. T. C. Radio Report, p. 76. Even after the expiration of this patent, RCA was able 
to retain at least half of the total radio tube business for almost 10 years. Radio Broad- 
cast, April 1929, p. 379. One of the methods through which RCA was able to maintain its 
Se was a standard clause in its contracts with radio set manufacturers licensed under 

CA patents, the effect of which was to uire RCA licensees to use RCA tubes in their 
receivers. This clause was held to be in violation of sec, 3 of the Clayton Act (Lord vy. 
Radio Corporation of America, 24 F. aa) 565 (D. Del. 1928), apa: 28 F. (2d) 257 (C. C, A. 
3, 1928), cert. den., 278 U. 8. 648 (1928) ; 35 F. (2d) 962 (D. Del., 1929), afd. 47 F. (2d) 
606 (C. C. A. 3, 1931), cert. den., 283 U. 8. 847 (1931), and the percentage of the radio 
tube business controlled by RCA has since declined. 

™* Report on Communication Companies, pt. 1, p. 115. 

* Jbid., and infra, p.14. , 
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January 1, 1932, RCA transferred its investment in RCA Photo- 
phone, Inc., to RCA Victor Co., Inc.** In January 1935 RCA Radio- 
tron Co., Inc., and RCA Victor Co., Inc., were merged into a new 
company called RCA Manufacturing Co., Inc.,?? which has become 
the manufacturing subsidiary of the RCA system. In addition to 
radio receiving sets, transmitters, and tubes, phonographs and 
records, RCA Manufacturing Co. now makes transcriptions, sound 
equipment for both motion-picture studios and theaters, and public- 
address systems, as well as motion picture and radio equipment for 
amateurs, electron microscopes, electronic pianos, television trans- 
mitters and receivers, radio compasses, communications equipment, 
and a variety of other products. 


8. RCA’s interest in the motion-picture industry 


In the fall of 1927, RCA acquired a foothold in the motion- 
picture industry by the purchase of blocks of stock in Film Booking 
Office (FBO), which operated studios for the production of motion 
pictures.2* In April 1928 RCA Photophone, Inc., was organized by 
the Radio Group to develop apparatus for synchronizing motion 
pictures with sound,” and it entered into competition with Electri- 
cal Research Products, Inc., a subsidiary of Western Electric, which 
had already occupied a large segment of this field.*° 

On October 25, 1928, Radio-Keith-Orpheum Corporation (RKO) 
was formed by a merger of FBO and Keith-Albee-Orpheum Cor- 
poration (KAO), a company operating vaudeville and motion- 
picture theaters, and stock in RKO was issued in exchange for out- 
standing shares of KAO and FBO." There were two classes of 
RKO stock, having equal voting rights: Class A with 3,500,000 shares 
authorized and 1,212,992 issued, and class B with 500,000 shares au- 
thorized and issued. All of the class B stock was issued to RCA. 
RCA Photophone, Inc., then granted to RKO and its subsidiaries 
engaged in the production of motion pictures a non-exclusive license 
for the use of its sovind-recording equipment.*? 

RKO also obtained direct sod ineijeoet interests in approximately 
150 companies engaged primarily in operating theaters in cities 
through the United States and Canada and in producing motion 
pictures and distributing them throughout the world.** The theaters 
in which RKO had an interest also furnished a market for the sound- 
reproducing equipment manufactured by RCA Photophone, Inc." 

In 1930 RCA held approximately 25 percent, and in 1932 approxi- 
mately 64 percent, of the outstanding stock of RKO.** In 1935 RCA 
sold one-half of its holdings in RKO to the Atlas Corporation for 
#5,000,000 cash and gave an option on the remainder at $6,000,000, 
which was to remain in effect until December 31, 1937.°° In 1936 this 





*Id., pt. 3, p. 4233. 

7 RCA Annual Report for 1934, p. 6. 

* Poor’s Industrials (1929), p. 2902; New York Times, January 5, 1928, p. 33. 

* Moody’s Manual of Investments—Industrials (1930), p. 582; RCA Photophone, Inc., 
was originally owned 7 RCA, General Electric, and Westinghouse in the ratios of 60, 24, 
and 16 percent, respectively. In 1930, however, RCA acquired the entire stock interest in 
RCA Photophone, Inc. Archer, Big Business and Radio, p. 331. 

F.C. C. Telephone Report, pp. 401-415. 

%° RCA Annual Report for 1928, p. 7: Poor's Industrials (1929), p. 2906. 

% Poor’s Industrials (1929), pp. 2906-2907. 

* Report on Communication Companies, pt. 1, p. 116, and pt. 3, p. 4142. 

* Moody’s Manual of Investments—Industrials (1931), p. 2278. 
ass A Annual Report for 1930, p. 23; for 1932, p. 4; Poor’s Industrials (1931), pp. 2849- 
«Sol, 

* RCA Annual Report for 1935, p. 2. 
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option was extended to June 30, 1938, because of the reorganization 
of RKO.*" In 1939 the president of RCA testified that the option 
had not been exercised and had lapsed, and that at that time RCA 
held between 12 and 15 percent of the stock of RKO.*S 


4. RCA’s phonograph and recording business 


The interrelation of the phonograph and the radio was early recog- 
nized by RCA. In 1924 RCA entered into a contract with ae 
Balke-Collender Co, for the sale of radio apparatus for use in connec- 
tion with combination radio-phonograph instruments, and the fol- 
lowing year a similar contract was made by RCA with Victor Talkin 
Machine Co.” Both contracts provided that the recording artists o 
the phonograph companies were to broadcast over the facilities of the 
RCA stations. 

On March 15, 1929, RCA acquired a majority, and within about 2 
months 96 percent, of the capital stock of Victor Talking Machine Co. 
In 1928 Victor’s assets had been $68,312,482 ; its gross sales, $52,064,419; 
and its net income $7,324,019.% RCA Victor Co., Inc., was incorporated 
by RCA on December 26, 1929, and took over the assets and the manu- 
facturing and sales activities of the Victor Talking Machine Co., as well 
as the manufacturing and sales rights of RCA with respect to radio 
apparatus.** 

As part of the transaction whereby RCA acquired stock in Victor 
Talking Machine Co., it also aequicdll the 50-percent stock interest in 
Gramophone Co., Ltd., of Great Britain, previously held by Victor. 
Gramophone Co., Ltd., had exclusive rights to manufacture and distrib- 
ute Victor products in Great Britain and other foreign markets." Dur- 
ing 1931 Gramophone Co., Ltd., merged with Columbia Graphaphone 
Co., Ltd., to form Electric & Musical Industries, Ltd.** RCA’s inter- 
est in this newly formed company was 29.2 percent of the “ordinary” 
stock and 0.02 percent of the preferred stock.*® In 1935 RCA sold its 
holdings in Electric & Musical Industries, Ltd., to British interests 
for $10,225,917." 


B. THE NATIONAL BROADCASTING CO. 


The early history of RCA’s broadcasting activities has been set forth 
in the preceding chapter. These activities were, after 1926, concen- 
trated by RCA in its subsidiary, NBC, which took over WEAF and the 


* RCA Annual Report for 1987, p. 6. 

* Sarnoff, Tr.. pp. 8495-8496. 

"RCA Annual Report for 1924, p. 9. The consummation of this contract was announced 
by David Sarnoff on behalf of RCA as follows: 

“Under the contract recently concluded, the pigeremnet company gains the right to 
install Radiola receiving sets in combination with Brunswick phonographs. In turn, the 
phonograph company wi'l add its share to the public service now rendered by the principal 
broadcasting stations and aid the development of free broadcasting to the public by permit- 
ting the stations of the Radio Corporation of America and those of its manufacturing asso- 
ciates to breadccast from the laboratories of the Brunswick Co. when its artists are recording 
for phonograph reproduction and to encourage these artists to aid the programs at other 
times as well." New York Times, March 13, 1924, p. 15. 

“RCA Annual Report for 1925, pp. T-S. The contract with the Victor Talking Machine 
Co., signed May 16, 1925, provided that RCA would manufacture receiving sets to be put 
into Vietrolas and that Victor artists would broadcast over the facilities of station WJZ. 
New York Times, May 21, 1925, p. 16 

“ Repert on Communication Compeniecs, pt. 3. pp. 4242-4244 

#7d.. pp. 4229-4230 

* Voody's Manual of Investments—Industrials (1929). pp. T90-791; Poo *’s Indwatrials 
(1929). pp, 2902-2903. 

“RCA Annual Report fer M81, p. 4. 

*RCA Annual Report for mss, p. 12 

# RCA Annual Report for 1885, p. 2. 
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old Telephone Co. network. Thereafter, NBC, pursuant to its under- 
standing with the Telephone Co., discontinued the use of telegraph 
lines and used Telephone Co. long lines exclusively for connections be- 
tween stations.*7 On the business side, NBC continued to sell time to 
advertisers, a policy which had been inaugurated by the Telephone Co. 
at station WEAF, and since that time about 90 percent of its total 
revenues has come from that source. 








1. Increase in number of NBC outlets 









On November 1, 1926, there were 19 stations regularly on the NBC 
network. The number has steadily increased since that time. By 
January 1, 1928, there were 48 outlets. On December 23, 1928, the first 
permanent transcontinental network was instituted by NBC, composed 
of 56 permanent network stations. There were 154 outlet stations as 
of September 1, 1938, and as of December 31, 1940, the number had in- 
creased to 214. The following chart shows the increase in the number 
of NBC outlets: “ 


[Figures prior to Nov. 1, 1926, are for the Telephone Co. network] 
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Since the time of its organization, NBC has operated two net works, 
the Red and the Blue. In many cases they use the same facilities and 
stations. As of September 1, 1938, when there were 154 NBC outlets, 
23 composed the basic Red network and 24 composed the basic Blue 
network. Supplementing these basic networks were 107 stations, of 
which one was available only to the basic Red network, six were avail- 
_ only to the basic Blue network, and the remainder available to 
either. 









2. Stations owned or controlled by NBC 


_ NBC acquired station WEAF by purchase from the Telephone Co. 
in 1926, and WEAF became the key station of NBC’s Red network. 
Prior to 1926, RCA had constructed and was operating station WJZ 
in New York and WRC in Washington. NBC’s other network, the 
Blue, was based on WJZ, although title to WJZ and WRC was not 














* See supra, p. 8, n. 25, 
“This table, as well as the corresponding tables on CBS and Mutual, is based upon the 
record and upon reports to the Commission filed since the committee hearings. All three 
tables include stations not only in continental United States but also stations in the pos- 
Sessions and Territories. 
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formally transferred from RCA to NBC until 1930. Since 1926 NBC 
has purchased or leased, and has become the licensee of, 7 other sta- 
tions located in important radio markets. The 10 stations of which 
NBC is now the licensee, all but one of which (WENR) operate with 
unlimited time, are shown in the following table : 








| 
: ae Date of ac- 
Station Location | Power quisition 
Watts 

RS eR 2 ea DY RE a. «oc nninn ciety natitaia en td 50, 000 1926 
WIZ... send sceudslsccccumbeshs ody eee BIOL chk on ldano cabs. cebeeode 50, 000 1 1922 
Wd... <ontted acts ah I 1. cnicts nn cedintinn See eee bi 5, 000 1 1923 
WMAL NS onc ctr, el aren ventesecte 5, 000 1933 
We Ls kde gente do ececenbiii ise eS CR re ee roa 50, 000 1930 
WMAQ I on hg nt Bc re ene | 50, 000 1931 
WENR Cpe ss is cE a cd! be 50, 000 1931 
I an tials otis Sg ra ee gbasawedben 50, 000 1930 
KPO San Francisco. 50, 000 1932 
7, 500 1930 


RMD is ink timed as- cossonieee| San Francisco...------.---..-- hin stand 





! Date of acquisition by RCA; title transferred to NBC in 1930. 


At the time of the committee hearings five other stations were 
“programmed” by NBC under management contracts with the 
licensees. These stations were WGY, licensed to the General Electric 
Co. at Schenectady, N. Y., and four Westinghouse stations—KDKA 
at Pittsburgh, KYW at Philadelphia, WBZ at Boston, and WBZA 
at Springfield, Mass. All of these stations except WBZA* were 
licensed to operate with 50,000 watts. 

The contracts under which NBC obtained the right to program these 
stations were made in November 1932, at the time of the consent de- 
cree *° under which the General Electric Co. and Westinghouse agreed 
to dispose of their stock holdings in RCA. The contracts transferred 
to NBC control over the operations of the stations, insofar as the lis- 
teninz public was concerned, and raised serious questions under sec- 
tion 12 of the Radio Act of 1927 (sec. 310 (b) of the Communications 
Act of 1934), since the Commission's consent to a transfer of the 
licenses was not applied for nor obtained. Accordingly, in January 
1940, the applications for renewal of the licenses of these stations 
were designated for hearing.“ Shortly thereafter the management 
contracts were rescinded, and the five stations entered into contracts of 
affiliation with NBC. 


3. Increase in business and income of NBC 


Except for the first 14 months of its existence, NBC has earned sub- 
stantial profits every year. Both the volume of business and the 
profit have increased materially and with great regularity since that 
14-month period. The following table, based upon exhibits at the 


” Station WBZA, with a power of 1,000 watts, operates synchronously with WBZ. 

*® Supra. p. 11. 

"After these arran ements had been voluntarily abandoned, the renewals were granted 
for reasons set forth in the orders and decision of the Commission. In re Applications of 
Westinghouse Electric and Manufacturing Company for Renewals of Licenses (stations 
WBZ, WBZA, KYW, and KDKA), Docket Nos. 5823-5826, September 4, 1940; In re General 
Electric Company (Wey), Application for Renewal of License and Auziliary, October 22, 
1940, Docket No. 5822. 

% The effective date of these contracts for the four Westinghouse stations was July 1, 
1940, and for the General Electric station, October 1, 1940. 
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committee hearings and the records of the Commission, presents 2 
summary of the annual time sales and profit of NBC through 1940: 


——_- --- Ty 
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! Deficit. 
4. NBC artists’ bureau and concert service 


Within a few months after it commenced operations in 1926, NBC 
organized an artists’ service as a department of the company for the 
purpose of managing concert artists, actors, announcers, writers, and 
other talent. In 1931 NBC acquired a 50-percent interest in Civic 
Concert Service, Inc., which was engaged in the business of organizing 
and managing concert courses throughout the country, and in 1935 
NBC acquired the remaining 50 percent. In 1928 the business of the 
NBC artists’ service amounted to slightly over $1,000,090, while in 1937 
the gross talent bookings came to $6,032,274, which included the gross 
receipts of the Civic Concert Service Inc., amounting to $306,099, On 
November 1, 1938, the NBC artists’ service had more than 350 artists 
under management contract. Civic Concert Service, Inc., had member- 
ship concert courses in 57 cities when NBC acquired an interest in the 
company in 1931; by 1938 the list of cities served by Civic Concert had 
grown to 77. 

As agent for artists, NBC is under a fiduciary duty to procure 
the best terms possible for the artists. As employer of artists, NBC is 
interested in securing the best terms possible brea the artists. NBC's 
dual role necessarily prevents arm’s-length bargaining and constitutes 
a serious conflict of interest. Moreover, this dual capacity gives NBC 
an unfair advantage over independent artists’ representatives who 
do not themselves control employment opportunities or have direct 
access to the radio audience. Thon of these independent artists’ repre- 
sentatives have complained to the Commission of NBC’s unfair control 
over the supply of talent and have filed briefs in this proceeding. This 
problem will receive the continuing attention of the Commission and 
may warrant further inquiry. 


5. Transcription business of NBC 


NBC entered the transcription business in 1934, but did not get under 
way commercially in this field until ebout a year later. It has since 
engaged in the three principal phases of that business. The first is a 
library service, called the Thesaurus, a collection of transcribed musi- 
cal selections leased or licensed to individual stations. This enables 
the station to produce programs by merely adding its own announce- 
ments. The second is the so-called custom-built transcription service, 
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consisting of full programs produced by NBC or by sponsors or ad- 
vertising agencies. Such transcriptions are delivered as a complete 
package at a unit price to radio stations and to commercial sponsors. 
The third is the “simultaneous wire line recording,” or recording of a 
program while it is being broadcast, usually for the purpose of a later 
rebroadcast. 

In its transcription business, NBC cooperates with RCA Manu- 
facturing Co., its affiliate, also owned by RCA. NBC arranges the 
programming and sells the transcriptions, while RCA Manufacturing 
makes the recordings. It is estimated that the total transcription 
business carried on in the United States in 1938 amounted to something 
less than $5,000,000, of which NBC-RCA accounted for $1,300,000. 

Prior to April 1, 1941, NBC refused to permit any transcription com- 
pany other than its associate, RCA Manufacturing Co., to make a 
“simultaneous wire line recording” of an NBC network commercial 
program. Even when the sponsor who was paying the entire expense, 
the agency in charge of producing the program, and an independent 
transcription company had come to an agreement for the transcription 
of an NBC network program, NBC refused to permit the independent 
company to come upon the premises for the purpose of making the 
transcription in accordance with the agreement. Independent tran- 
scription companies appeared in this proceeding and complained of this 
unfair competition. However, in March 1941, following the committee 
report and the oral argument, NBC publicly announced a change in its 
policy; ** after April 1 the prohibition against the transcription of 
NBC network programs by independent companies would be removed 
and the advertiser allowed the transcription company of its choice. 


C. SUMMARY OF RCA’S SCOPE OF OPERATIONS 


RCA was originally founded to utilize wireless techniques for the 
transmission of messages; today it bestrides whole imdustries, dwarf- 
ing its competitors in each. Every new step has not only increased 
RCA’s power in fields already occupied, but has enhanced its competi- 
tive advantage in occupying fields more and more remote from its be- 
ginnings. 

Thus, for example, RCA’s control of thousands of patents, and its 
experience with and ownership of prebroadcasting wireless transmit- 
ters, as well as its support from General Electric and Westinghouse, 

ave it a running start in the infant radio-broadcasting industry. 
Toa, RCA’s position as the leading distributor of radio receivers en- 
abled it to enter the business of selling radio-phonograph combinations 
in cooperation first with Brunswick and then with Victor, and subse- 
quently to acquire Victor, the leading phonograph and phonograph rec- 
ord manufacturer. This step-by-step invasion of the phonograph busi- 
ness, in turn, gave RCA entering wedges into the transcription and 
talent supply businesses; RCA-Victor artists broadcast over NBC and 
made RCA transcriptions, while NBC artists recorded for RCA-Vic- 
tor. The result was to give RCA and its subsidiaries a marked compet- 
itive advantage over other broadcasting companies, other radio manu- 
facturers, and other phonograph and phonograph-record companies. 


83 Radio Daily, March 24, 1941, p. 1. 
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RCA’s entry into the motion-picture field, first through RCA Photo- 
phone and then through RKO, was also a step-by-step process, and 
similarly buttressed RCA’s competitive position in other spheres. To- 
day, with its patents, managed artists, manufacturing plants, distribu- 
tion facilities, personnel, experience, and financial strength, RCA has 
a tremendous competitive advantage in occupying such newly opening 
fields as frequency modulation (FM) broadcasting and television—an 
advantage which may, indeed, discourage newcomers in fields where 
RCA has become or seeks to become dominant. 

A glance at RCA’s last annual report * is convincing of the multi- 
farious and pervasive character of its operations: 

RCA/’s international radio-communication service is now “world- 
wide” and “globe circling,” with direct circuits to 43 countries. De- 
spite the suspension of service to half a dozen German-occupied 
countries, the volume of traffic handled in 1940 was “the greatest in 
RCA history.” In addition, RCA’s domestic radio-telegraph service 
“links 12 key cities in the United States.” 

The use of the international radio circuits is not restricted to mes- 
sage traffic. Newspapers receive many of their radiophotos from 
abroad through RCA. Foreign programs, particularly news, are 
transmitted over RCA circuits for broadcasting on domestic networks. 

In the field of marine communication, RCA has “maintained its 
leadership,” furnishing some 2,200 ships with radio equipment, and 
operating coastal and lake port stations. 

RCA’s manufacturing subsidiaries operate factories in New Jersey, 
Indiana, and California, and also in Canada and South America. 
The products include many types of radio and phonograph sets, 
radio tubes, broadcasting transmitters and studio equipment, Victor 
and Bluebird phonograph records, transcriptions for broadcasting, 
sound equipment for motion picture studios and theaters, and public 
address systems, to say nothing of motion picture and radio equip- 
ment for amateurs, electron microscopes, electronic pianos, television 
equipment, communications equipment, and so on. Manufacturing 
is now the largest single phase of RCA’s business. 

RCA is active in technical education, and through RCA Insti- 
tutes, Inc., conducts schools in New York and Chicago which offer 
“training in all branches of radio.” Its laboratories and research 
organizations are extensive. 

NBC’s position in broadcasting is comparable to the situation of 
the parent company in the broader field. There are four national 
networks; NBC owns two of them. Approximately one-quarter of 
all stations in the country, utilizing nearly half of the total night- 
time power, are NBC affiliates. In the newer fields of international 
broadcasting, frequency modulation, television, and facsimile, NBC 
may be expected to play a major part. 

The larger enterprises carried on by RCA do not blind its man- 
agement to the smaller ventures which offer profitable opportunities. 
If broadcasters need transcriptions, NBC makes them. If broad- 
casters need talent, NBC will not only hire them, but is also glad to 
manage the artists and act as their agent in the concert as well as 
the radio field. Lately, with other members of the industry, it has 


% ROA Annual Report for 1940, passim. 
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embarked upon a venture in musical copyrights (through Broadcast 
Music, Inc.—BM1.). 

It is significant that these numerous and, for the most part, criti- 
cally important activities require a capital investment which, in 
other fields of enterprise, would not be regarded as staggering. The 
assets of RCA barely exceed $100,000,000; many a railroad, utility, 
bank, insurance company, or industrial establishment of relatively 
secondary importance has assets double or treble this amount. This 
tends to make RCA comparatively independent of the money market. 

RCA, like many other giant enterprises today, is a “management 
corporation.” It has nearly 250,000 stockholders. No one owns as 
much as half of 1 percent of its stock. In such circumstances, stock- 
holder control is practically nonexistent. RCA’s funded debt is 
small, so there is no substantial creditor influence on the manage- 
ment. As a result, the management is essentially self-perpetuating, 
and the responsibility of the executives and directors is largely intra- 
mural. 

In short, RCA occupies a premier position in fields which are pro- 
foundly determinative of our way of life. Its diverse activities give 
it a peculiarly advantageous position in competition with enterprises 
less widely based. Its policies are determined by a management sub- 
ject to little restraint other than self-imposed. Whether this ramified 
and powerful enterprise with its consistent tendency to grow and 
to expand into new fields at the expense of smaller independent con- 
cerns is desirable, is not to be decided here. We have thought it proper, 
however, to call the attention of Congress and the public to the 
broader problems raised by this concentration of power in the hands 
of a single group. 
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Ill. THE COLUMBIA BROADCASTING SYSTEM 
A. FORMATION AND EARLY HISTORY 


The organization which later became the Columbia Broadcasting 
System was incorporated in New York on January 27, 1927, under the 
name of United Independent Broadcasters, Inc. Its purpose was to 
contract for radio station time, to sell time to advertisers, and to furnish 
programs for broadcasting. Of its original four stockholders, two, 
Arthur Judson and an associate, were managers of concert artists 
primarily interested in creating a new market for their managed talent; 
a third, Edward Ervin, was assistant manager of the New York Phil- 
harmonic Symphony Society : ; and the fourth, George A. Coats, was a 
promoter. 

In April 1927, before United began actual operations, the Colum- 
bia Phonograph Co., Inc., became “interested in the project through 
the Columbia Phonograph Broadcasting System, Inc., which was 
organized on April 5, 1927, to function as the sales unit of the 
network. The outstanding stock of Columbia Phonograph Broad- 

casting System, Inc., was originally issued to Columbia Phonograph 
Co., Inc., which was active in its financing, and to four individuals." 

The effective date of United’s contracts with its original network, 
some of which were signed as early as March 1927, was September 5, 
1927, but United experienced some delay in getting under way and 
the first program was broadcast over the network on September 25, 
1927. United contracted to pay each of the 16 stations on its original 
network $500 per week for 10 specified hours of time. The sales 
company was unable to sell enough time to sponsors to carry the 
— ork under this arrangement, and heavy losses were incurred be- 

‘ause of the definite and heavy commitments entered into with the 
tanohe, 

Because of these losses, the Columbia Phonograph Co. and the four 
individual stockholders withdrew from the venture in the fall of 1927 
and all the outstanding capital stock of Columbia Phonograph Broad- 
casting System, Inc., was thereupon acquired by United.? The name 
of the sales company was changed to Columbia Broadcasting System, 
Inc., and on January 3, 1929, when the sales company was dissolved, 
United took over its activities and its name. Columbia Broadcasting 
System, Inc., has been the name of the network since that time. 

In November 1927 Jerome H. Louchheim, Isaac D. Levy, and Leon 
Levy acquired a controlling stock interest in United and controlled 
the network until September 1928, when William S. Paley and his 
family purchased 50.3 percent of the stock. In December 1927 the 


1 Report on Communication Companies, pt. 3, p. 4009. 

*Ibid. Eleven years later the Columbia Phonograph Co. was acquired by the erstwhile 
subsidiary. On December 17, 1938, CBS acquired the Columbia Phonograph Co., together 
with three other Prenegraph record companies, from Consolidated Film Industries, Inc., 
for $700,000 cash. Poor's Industrial Manual (1938), p. 1276; (1940), pp. 790, 3023; infra, 


77632 O—57—pt. 2, v. 1——-30 
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original affiliation contracts of March of that year were superseded by 
contracts which eliminated the commitment of United to pay for the 
station time under contract whether it was used or not. Under the 
new contract the station was required to pay United $50 per hour for 
sustaining programs and United to pay the station $50 per hour for 
broadcasting commercial programs. 

In 1929 the Paramount-Publix Corporation, traded 58,823 shares of 
its own stock to CBS stockholders for all of the CBS class A stock 
(50,000 shares), constituting 50 percent of the outstanding stock of 
CBS. It was agreed that if, during the ensuing 2 years, CBS 
should earn an average of 1 million dollars a year, Paramount would 
give the CBS stockholders who had taken Paramount stock the right 
to “put” the stock back to Paramount at $85 per share. CBS earn- 
ings during the 2-year period were in excess of the stipulated amount, 
but at the end of the period, Paramount was not in a position to pay 
the agreed repurchase price in cash. Accordingly, the 1929 agree- 
ment was modified in the following manner: Paramount sold to CBS 
14,156 shares of CBS stock at $82.21 per share, which thereafter be- 
came “treasury” stock. It also surrendered the remaining 49,094 
shares,* pro rata to the individual stockholders of CBS, and received 
from them in return the Paramount stock. This transaction released 
Paramount from its obligation to pay for the stock at $85 per share.* 

Out of the 49,094 CBS class A shares returned by Paramount to 
the individual CBS stockholders, William S. Paley, acting on behalf 
of himself and other stockholders, sold 24,328 to a banking syndicate 
headed by Brown Brothers, Harriman & Co. at the same price per 
share as that used in the sale from Paramount to CBS of the 
“treasury” stock. The syndicate did not make a public offering of 
these shares, but placed most of them privately with a few indi- 
viduals.® 

The reason given for the sale of this stock by Paley and his asso- 
ciates to the syndicate was that they held about 10 or 11 million 
dollars worth of stock in CBS and they wanted to diversify their 
investments.’ Their voting power, however, was not diminished corre- 
spondingly; for, on March 10, 1932, at the conclusion of the Para- 
mount transaction, the holders of the CBS class A stock were granted 
the privilege of cumulative voting in electing one-half of the com- 
pany’s directors, while the holders of the class B stock continued to 
vote noncumulatively. As of the time of the committee hearings, 
William S. Paley and his family held about 16 percent of the class A 


*At that time there were 17 CBS stockholders. To accomplish the sale to Paramount, 
the stock of CBS, which theretofore had been of 1 class, was divided into 2 classes, A 
and B, with equal number of shares. Each of the 17 stockholders received an equal 
number of A shares and B shares; and each stockholder then sold all his A shares to 
Paramount. 

* Between 1929 and 1932 the number of shares of class A stock in CBS held by Para- 
mount had increased from 50,000 to 63,250. There had been an additional stock issue 
of 5,000 shares in each class, A and B, and Paramount had purchased 5,000 shares of 
class A stock to keep its ar in CBS at 50 percent, and thereafter there had been 
declared a_ stock dividend of 15 percent, which amounted to 8,250 shares and brought 
Paramount's total stock interest to 63,250. 

*’The CBS stockholders did not hold the entire 58,823 shares of Paramount stcck at 
that time; for 2 of the 17 stockholders had sold all of their Paramount stock on the 
market. The other 15 held in the aggregate 47,484 shares which they “put” to 
Paramount. 

* Testimony of Ralph F. Colin, General Counsel of CBS, Hearings on the Nomination of 
Thad H. Brown, Senate Committee on Interstate Commerce, 76th Cong., 3d sess., June 
12—August 23, 1940, p. 164. As of December 1, 1938, Brown Brothers, Harriman & Co. 


“i iy record holders of only 2.33 percent of the outstanding class A stock. 
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stock and about 54 percent of the class B, or a total of about 33 

recent of all the stock of CBS. Since there are 7 directors elected 
o each class of stock, the cumulative voting of the class A stock 
together with the noncumulative voting of the class B stock gives 
the Paley family the power to elect a majority of the entire board of 
directors of 14 even against the holders of the other 67 percent of 


the CBS stock.® 
B. GROWTH OF CBS NETWORK 


The original CBS network (then United) consisted of 16 stations. 
At the end of 1938, CBS had 113 outlets. The following chart shows 
the growth of the network: 

















Approximate Approximate 

. percentage of : percentage of 

ee oe see Og ene | CBSoutlets |! pete (end of year) | CBS cac. | CBS outlets 

fate (end of year) ‘et to total num- | lets to total num- 

- ber of licensed | ber of licensed 

Stations | stations 

OO stig en a i 15 2.2 || 1934... ebeebeseuds 97 16.6 

FUND. cn dtc aceliecentonk 28 G8 Dh ich bevensinstiiann 97 15.7 

Ws alain intehdns obboukoee 47 7.6 || 1936__ saline ote 93 14.4 

1930_. : as 69 ih SEN « an deihaeaeeienien de 110 16.0 

1931... ah dea aeh reel 82 13.6 || 1938__. sai nee 123 15.7 

TEs wesechulinns ee 92 15.4 i Le ee 117 15,3 

NO prea tn cadencceesen 92 15.8 | feet sd td. A 121 14.6 
1 Feb. 1 


The first station purchased by CBS was station WABC, its basic 
New York outlet, which was acquired in 1928. As of the time of the 
committee hearings, CBS was the licensee of nine stations, all of 
which were owned by it except WEEI in Boston, which it leased. 
In 1939 CBS sold one station,® so that it is now the licensee of the 
following eight stations, all of which operate with unlimited time: 








S443 : | os | Date of ac- 
Station | Location Power | quisition 
Watts | 

Ec cccthntaiaenieveiii FE narcenbodutcteraaiibs ‘if 50,000 | 1928 
Wai. sed ck ee epee : 50, 000 1932 
ae cai Taal | OMNIA IN. e552 oie dan scenu sat 50,000 | 1929 
We. eno aaanen al vaccwees () eee rays ~ 5, 000 1936 
WS Bilin ob nc Ss oh nk SL ND cat tood ded deattbecuiccedenss | 50, 000 | 1929 
WORE shia a cakeaeale alee deal | PR. win catpestdcanen deahes bared 50, 000 | 1931 
KMOX Lath tt. PES. 50,000 | 1931 


TR i ecrihaes caddies neXt cok | ee Aetiee,. }. ck syacter 38140558454 50,000 | 1936 


*On August 7, 1929, at the start of the Paramount transaction, the class A and class B 
stock carried identical rights and voting powers, except that each class of stock voting 
separately and noncumulatively elected one-half of the directors of CBS. After the 
Paramount transaction, the privilege of cumulative voting granted to the class A stock- 
holders was the only difference between the rights and powers of the 2 classes of stock. 
At that time the board of directors of CBS consisted of 10 members; the class B stock- 
holders, voting noncumulatively, ‘elected 5 out of 10 directors and the holders of a 
majority of the class B shares were able to elect all 5 of these directors; while the class 
A Stoc’ holders, voting cumulatively, elected the remaining 5 directors, and ho'ders of the 
class A stock had the right to elect 1 director for each one-fifth of the dass A stock 
held. On March 24, 1937 (New York Times, March 25, 1937, p. 37), the board of 
directors was increased to 14, of which the holders of each class of stock had the right 
to elect 7. The holders of the majority of the class B stock had the power to elect 7 
directors. while the holders of each one-seventh of the class A stock had the power to 
elect 1 director. 

* Station WKRC in Cincinnati, which had been acquired by CBS in 1931 
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In addition, CBS now holds 45 percent of the stock of Voice of 
Alabama, Inc., the licensee of station WAPI in Birmingham, Ala., 
and it has a commitment to accept, by purchase of a new issue, 40 

reent of the capital stock of Pacific Agricultural Foundation, Ltd., 
icensee of station KQW, San Jose, Calif. 

In every year since and including 1929, CBS has operated at a 
profit. Both gross and net income have, with few exceptions, in- 
creased year by year as is shown by the following table: 





Time sales | Net income 
(after dis- (before pro- 





Time sales Net income | 




















(after dis- (before pro- 
Year counts; be- vision for Year counts; be- vision for 
fore agency Federal in- fore agency | Federal in- 
commissions) | come tax) commissions)| come tax) 
Apr. 5, 1927, to Dec. —— —IEEEES _.| $13, 699, 649 $2, 631, 407 
J ee 1 $176, 557 2 $220,066 || 1935_..__... aan : 16, 391, 565 3, 228, 194 
ic ee ee bee case 4 1, 409, 975 © J SPE a naednire nts Seeds 21, 449, 676 4, 498, 983 
BSL Dlaceccckeiee 4, 453, 181 Ee on cantcudpuaeed 25, 737, 627 5, 194, 588 
MESES epee 6, 957, 190 985, 402 || 1938 25, 450, 351 4, 329, 510 
_, a eee 10, 442, 305 2, 674, 158 || 1939 30, 961, 499 6, 128, 686 
NE a 11, 518, 082 1, 888, 140 ie ayy 35, 630, 063 7, 431, 634 
OE 9, 437, 100 | 1, 083, 964 


: Agency commissions have also been deducted from the figure for this short period. 
eficit. 
3 Includes sale of talent and other services. 


C. MANAGEMENT OF ARTISTS BY CBS 


In December 1930, CBS acquired 55 percent of the stock of Colum- 
bia Concerts Corporation, which had been organized that year by the 
merger of a number of concert artist managements. Columbia Con- 
certs Corporation has been engaged in the business of managing con- 
cert artists in all fields of entertainment. Most of its business with 
respect to radio relates to the appearance of its managed artists on 
commercial programs over national networks. Practically all nego- 
tiations for the sale of its talent are carried on, and the contracts are 
made, with advertising agencies. The artists managed by Columbia 
Concerts Corporation have appeared frequently on commercial pro- 
grams over NBC as well as CBS. Seibel, the total bookings of 
Columbia Concerts artists for appearances over NBC, from and in- 
cluding the 1931-32 season to January 1939, were greater than their 
bookings for appearances over CBS. For the fiscal year from June 6, 
1937, to June 4, 1938, the total revenue of Columbia Concerts Corpora- 
tion was $426,413, and the profit for that period was $94,038. For the 
1938-39 season Columbia Concerts Corporation had under manage- 
ment contract approximately 120 artists and in addition about 17 
dancing groups, special attractions, and ensembles. 

Columbia Coase Corporation, through a division of its business 
known as Community Concerts Service, engages in the business of 
organizing and managing concerts in various communities in the 
United States. As of the time of the committee hearings Community 
Concerts had concert courses in about 375 cities and towns. Its reve- 
nue from bookings for the fiscal year from June 6, 1937, to June 4, 
1938, was $165,454, and the profit for this period was $20,418. 

In addition to the concert artists managed by its subsidiary Colum- 
bia Concerts Corporation, CBS through another wholly owned sub- 
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sidiary, Columbia Artists, Inc., also manages radio artists in all fields 
of entertainment. The income of Columbia Artists, Inc., comes from 
three sources: the booking of performances by managed artists, the 
sale of wires to hotels and night clubs from which dance bands are 
picked up, and income from the use of time by dance bands. At the 
time of the committee hearings, Columbia Artists, Inc., managed ap- 
proximately 110 radio artists. For the 52 weeks ending January 1, 
1938, the total revenue of Columbia Artists, Inc., was $194,757 and its 
profit $82,671."° 

CBS’ role as both employer of, and agent for, artists was the sub- 
ject of complaint by independent artists’ representatives just as in the 
case of NBC." 


D. PHONOGRAPH AND TRANSCRIPTION BUSINESS OF CBS 


On December 17, 1938, CBS purchased from Consolidated Film In- 
dustries, Inc., the capital stock ** of the American Record Corporation 
which had the following subsidiaries: Brunswick Record Corporation, 
American Record Corporation of California, Columbia Phonograph 
Company, and Master Records, Incorporated. Upon acquiring the 
American Record Corporation, CBS changed the name of that com- 
pany to Columbia Record Corporation and that company has carried 
on the manufacture of phonograph records for home use."* In August 
1940 it entered the transcription field.” 


In California, the management activities of CBS with respect to both concert artists 
and radio artists are carried on through still another company, Columbia Management 
Corporation of California, Inc., which is owned jointly by CBS and Columbia Concerts 
Corporation. Columbia Management Corp. of California, Inc., pe:.o: s a function in 
California similar to that carried on by Columbia Concerts Corporation and Columbia 
Artists, Inc., in other parts of the country. 

ul Supra, p. 17. 

“In a suit by a minority stockholder in the Supreme Court of the State of New 
York it was alleged that a CBS director had purchased 20 percent of the stock and subse- 
quently sold it to CBS at a profit. The Court found for the minority stockholder and ordered 
the director to make restitution to CBS of $85,000. Mason et al. v. Richardson et al., New 
York Law Journal, March 5, 1941, p. 992, column 2. CBS attorneys have announced they 
would probably appeal the decision. Broadcasting, March 10. 1941, p. 58 
18 Poor’s Industrials (1940), p. 3023. 
1 Broadcasting, August 1, 1940, p. 21. 
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IV. THE MUTUAL BROADCASTING SYSTEM 


The Mutual Broadcasting System is organized along lines radically 
different from those of CBS and NBC. It does not own any stations, 
but it is owned by several stations. Mutual has no studios, maintains 
neither an engineering department nor an artists’ bureau, and does not 
itself produce any programs except European news _ broadcasts. 
The commercial programs are produced by the originating station or 
by the sponsor who buys time, and the sustaining programs are selected 
from among those put on by the stations associated with the network. 


A. FORMATION OF MUTUAL 


On September 29, 1934, WGN Inc., Bamberger Broadcasting Service, 
Inc., Kunsky-Trendle Broadcasting Corporation, and Crosley Radio 
Corporation, the respective licensees of stations WGN at Chicago, 
WOR at Newark, N. J.. WXYZ at Detroit, and WLW at Cincinnati, 
entered into an agreement for the purpose of securing contracts with 
advertisers for network broadcasting of commercial programs over 
their stations and making arrangements with the Telephone Co. for 
wire connections between the stations. WGN and WOR were to con- 
tract with the Telephone Co. for wire connections between the stations 
and all four stations agreed to share the expenses thus incurred. 

In a supplementary contract of the same date, WGN and WOR 
agreed to organize a new corporation for the purpose of contracting 
with the Telephone Co. for the wire facilities required under the con- 
tract between the four stations. Stations WOR and WGN guaranteed 
the payment of any indebtedness of the new corporation to the Tele- 
phone Co. The new corporation provided for in the supplementary 
contract was the Mutual Broadcasting System, Inc., which was in- 
corporated in Illinois on October 29, 1934, and which entered upon 
the business of selling time to advertisers over the four-station network 
and of making arrangements with the Telephone Co. for lines between 
the stations. 

The capital stock of Mutual consisted of only 10 shares, of which 
WGN, Inc., and Bamberger Broadcasting Service, Inc., each held 5. 
WGN, Inc., is a subsidiary of the Tribune Co., which publishes the 
Chicago Tribune, and the Bamberger Broadcasting Service is a sub- 
sidiary of IL. Bamberger & Co., which in turn is a subsidiary of R. H. 
Macy & Co. Ultimate control of the new network, accordingly, lay 
with the Chicago newspaper and the New York department store.' 

The arrangement among the four stations comprising the Mutual 
network was carried forward by a new agreement on January 31, 
1935, but the network did not expand during that year. Under the 


‘On January 20, 1936, pursuant to an amendment of Mutual's corporate charter, the 
Crosley Radio Corporation, licensee of WLW, acquired five newly issued shares of Mutual 
stock. Tuiis ownership centinued only until September 26, 1936, when Cros'ey returned 
the stock to Mutual, : 








5 


S 
t 
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new contract, Mutual agreed to pay the four stations their regular card 
rates for network programs broadcast over their facilities, deducting 
for itself a commission of 5 percent and such expenses as agency 
commissions and wire-line charges. Station WXYZ in Detroit left 
Mutual in September 1935 in order to join NBC, and was replaced 
by station CKLW, located in Windsor, Ontario, but serving Detroit 
as well, and owned by the Western Ontario Broadcasting Co., Ltd. 
On January 31, 1936, the four-station agreement was extended for 
another year, and Mutual’s commission was reduced to 314 percent. 


B. DEVELOPMENT OF THE MUTUAL NETWORK 


Prior to 1936, WOR, WGN, WLW, and WXYZ (replaced by CKLW 
in 1935) were the only stations which regularly carried Mutual pro- 
grams. During 1936, however, a number of stations were added to the 
network, including 13 in New England and 10 in California associated 
with regional networks (Colonial and Don Lee). 

Mutual continued to increase the number of its associated stations 
throughout 1938, adding a Texas regional network of 23 stations dur- 
ing this period. As of January 17, 1939, shortly prior to the date 
on which Mutual presented its testimony at the committee hearings, 
the Mutual network included a total of 107 stations, of which 25 were 
also associated with NBC and 5 were also associated with CBS, and at 
the end of 1940 there were 160 outlets. 

The following table shows the growth of Mutual: 











| Approximate 
| percentage 
Number | of Mutual 
Date (end of year) of Mutual an 
outlets | pumber of 
licensed 
stations 
—— — —— — eect | eens | pense 
ee ln + ons go aceite deaaunbeshiadedansedesiaeas numenes mai 4 4 | 0 
1935 éieae ditions aaa lita tte i ln i a a see 3 0.5 
ely a oaare naa sci nek ; / ieee ‘ 39 6.0 
Beis & @ Bieta henitss diataiticen ee tin dndaeaia iat — sata steepduns 80 | 11.6 
NNO S:  ccicahem LU Sa Duta. Late. Sin RT ils. se, Sie ak 107 14.8 
SD Ti. dea sclouminsk sil steal ti ins 5 Side ohh Sutnthenkusantivettewdbre 116 15.2 
Dw is eddeinstetingain’ , wtih btddke biditbandbeasedting a 160 19.3 


1 Station CKLW, Windsor, Ontario, Canada, is not included. See p. 15, n. 48. 
* Jan. 17. 
3 Feb. 1. 


As the number of stations on the Mutual network increased, the 
structure of the network grew more complex. During the period in 
which only four stations were regularly associated with the network 
each contributed one-fourth of Mutual’s expenses and wire-line 
charges. As more stations were added, three classifications were set 
up: member stations, participating members, and affiliates. At the 
time of the committee hearings in February 1939, there were two mem- 
ber stations, WGN and WOR, which held stock control of Mutual. 
The four participating member organizations were the Colonial Net- 
work, the United Broadcasting Co. (licensee of WHKC at Columbus 
and WCLE and WHK at Cleveland), the Don Lee Network, and the 
Western Ontario Broadcasting Co., Ltd. The remaining stations 
associated with Mutual were affiliates. 
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All network commercial time sold by Mutual is sold at the card 
rates of the stations. The two members and four participating mem- 
bers pay Mutual a commission of 31% percent, and share any network 
deficit, while the affiliated stations pay a commission of 15 percent. 
Stations associated with Mutual receive a 2-percent commission from 
Mutual on the proceeds of network time sold by them. The member 
stations underwrite all operating deficits and wire-line charges; and 
the participating members contribute in varying degrees toward the 
expenses of Mutual and their wire-line connections to Mutual’s main 
line. The affiliated stations do not contribute toward the operating 
expenses or wire-line charges of Mutual as such, but, in addition to the 
commission of 15 percent they pay Mutual, in most cases they also pay 
the cost of the wire-line connection from their station to the Mutual 
main line. 

Since the presentation of testimony by Mutual at the committee 
hearings during February 1939, several changes have taken place in 
its organization, as set forth in its brief of November 11, 1940. In 
January 1940 Mutual, which at that time was entirely owned by WGN 
and WOR, issued stock to five additional companies: the Don Lee 
Broadcasting Co., the Colonial Network, Inc., the Cincinnati Times- 
Star Co. (licensee of WKRC at Cincinnati), the United Broadcastin 
Co. and the Western Ontario Broadcasting Co., Ltd. Mutual’s boar 
of directors was enlarged and an operating board was created for the 
purpose of giving representation to the nonshareholding affiliates. 

The volume of Mutual’s business has increased substantially since 
its formation, but is still not comparable to that of either NBC or 
CBS. The following table shows the network time sales (after dis- 
counts; before commissions) for each complete year through 1940: 


ad icine ida a tale icei aiai InED $1, 108, 827 
Te eee 1, 884, 615 
BE leu dco acepnubiens eee dhe aidan eae 1, 650, 525 
I ois sins seraaicnenb nei agi tics cape seek 272, 662 
asia ita eanieahahsidiilindndibidine scklatsikin ik 2, 610, 969 
Silica <cssbedasiieipiceaiiiaieniamimeniieidlini en ietad metal 3, 600, 161 


2 After this change the total issued capital stock of Mutual consisted of 100 shares whieh 
were held as follows: 25, WOR; 25, W ; 25, Don Lee; 6, Colonial Network; 6, United 
Broadcasting Co.; 6, Cincinnati Times-Star Co.; 6, Western Ontario Broadcasting Co., 
Ltd.; 1, Fred Weber (qualifying share). 
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V. REGIONAL NETWORKS 


In addition to the three national network organizations, there are a 
number of networks serving particular States or areas. These regional 
networks operate in much the same manner as the national networks 
but with much smaller coverage and revenues. Evidence concerning 
the following 13 regional networks was introduced at the hearings in 
this proceeding: 











Name of network est aened Area served 
CIR I goss <n cis nner vedetngncccnnstinny 1936 | California. 
Vem BE Fils oie ooo 4 hdd re dk cscs 1930 New England. 
Poe SO), ee eee oa 1936 | Do. 
Don Lee Broameastee SyGCGM...... <2. 2. co cccecceece-e-s 1932 California, Oregon, and Wash- 

ington. 

Pacific Broadcasting Co.........-.-.---- iniandiihonsens , 1937 | Oregon and Washington. 
Michigan Radio Network - -___- shies bebcuaceaces 1933 Michigan. 
Fane Ce i iE ow ntine nadmabinccestasena 1938 Texas. 
Arrowhead Network PU MCITESL acotncntotakenscscceeens | -ncornanw ange Northern Minnesota. 
pe ee 1938 New York State. 
Inter-City Broadcasting System... -.............-.--- aa 1935 Cities in Northeastern States 
PORE CHI haa ore on oon kik ec sew ew dew ckli’ 1938 Pennsyl]vania. 
Texas Quality Network __.___.____- al a sl 1934 Texas. 
Virginia Broadcasting System, Inc_-__...._......-......-- 1936 Virginia. 








The first seven regional networks listed above are permanent organi- 
zations, have contractual relationships with their outlet stations 
resembling those of the national networks, and do a substantial amount 
of business. The following table gives a bird’s-eye view of the rela- 
tive importance in 1938 of these seven regional networks: 











| Number ‘i a 

Name < hen Other network affiliations (after agency 

commissions) 

California Radio-.-___- 9 | mneee ape, but 6 stations individually affiliated $109, 848 
with NBC. 

Voubeicsieesis ctw 17 | None as network, but 9 stations individually affiliated 564, 225 
| with NBC. 

ae wes Be i bic peda cuneeadeccec Sneath eevee naires tltadpil 190, 758 

Oi bsgininn saa) 28 | Makes heicagiunebnsednkaxhehankinrmibaupdlaaenne 547, 077 

ieee a ee Re en a ae ee ae eens 1 125, 825 

Michigan Radio___-_-_- 9 | Basic Blue network of NBC__.- ao adeieoee —— 133, 314 

Texas State..........- 23 | Network affiliated with Mutual; 4 stations also outlets 2 79, 468 

for NBC and 1 for CBS. 
| 





| Fiscal year ending Sept. 30, 1938. 
? Sept. 15, 1938, to Jan. 31, 1939. 


As the above table indicates, most of the stations on these major 
regional networks also carry the programs of a national network. 
Indeed, most of these regionals are affiliated with a national organ- 
ization on a network basis. 

The other six regional networks are of relatively minor significance. 
Several of them were temporary, their relations with their affiliates 
are rather loose, and the business accounted for by them is small. 

The history, operations, station relations, and finances of all 13 
regional networks are described in detail in Appendix D to this report. 





3566 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


VI. SCOPE AND MANNER OF OPERATION OF THE 
NATION-WIDE NETWORKS 


In determining how best to cope with the problem of stations en- 
gaged in chain broadcasting, two matters are of especial importance. 

One is the position of dominance in the broadcast field occupied by 
the two largest chain organizations, NBC and CBS. Because of the 
basic nature of the network broadcasting system, the ability to transmit 
high quality programs and the volume of commercial programs which 
flow through these companies, affiliation is a desirable factor for the 
individual broadcast stations. NBC and CBS were the first and second 
to enter the field (after the Telephone Co. abandoned broadcasting), 
and through the years they have taken steps to perpetuate their leader- 
ship and dominance. 

The second set of circumstances is the nature of the contractual 
arrangements between networks and stations. These have a pro- 
nounced effect upon the service rendered by the affiliated stations. 

In what follows, we shall occasionally contrast Mutual with NBC 
and CBS in respect to size, contractual structure, and mode of opera- 
tion. It should be made clear that in making these contrasts we do not 
seek to approve Mutual practices or to set them up as ideals or models. 
On the contrary, we find a tendency in Mutual to follow the paths 
toward restrictive practices blazed by CBS and NBC. Mutual is 
chosen for contrast with the two larger cliains merely because it is 
their only national competitor, and because in some respects the ob- 
stacles which it has fenelbelctaty exhibit the restrictive effects of NBC 
and CBS practices. 


A. PREDOMINANCE OF NBC AND CBS IN THE BROADCASTING FIELD 


Of the three national network organizations, NBC and CBS are by 
far the largest and most powerful. Mutual was not organized until 
1934, after the other two networks were already successfully established 
and had secured affiliations with a great number of the more desirable 
broadcast stations in the country. 


1. Stations affiliated with NBC and CBS 


At the time of the committee hearings in 1938, approximately 161 
stations in the United States and the Territories and possessions were 
affiliated with the Red and Blue networks of NBC, 113 with CBS, and 
107 with Mutual. At the end of 1940 the figures were, respectively, 
214, 121, and 160. These figures, however, do not give an accurate pic- 
ture of the relative predominance of NBC and CBS, for, by and large, 
the stations associated with Mutual are less desirable in frequency, 
power, and coverage. 
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The networks operated by CBS and NBC at the end of 1938 were 
composed of 267 stations in the United States. The 267 stations were 
classified, as to power and time designation, as follows: 


| Number commercial | : 
| stations in networks | es 
| of CBS and NBC In - 


: : : | Tri in net- 
Class and time designation _| United | works to 


States | total 


CBS | NBC | Total | | number 
| 


Percent 
93.3 
100.0 
100. 0 
100. 0 


_ 
to nofn 


Clear channel! (50 kw. or more) unlimited time 
Clear channel (50 kw. or more) part time Sat 
Clear channel (5 kw. to 25 kw.) unlimited time 
Clear channel (5 kw. to 25 kw.) part time 








Total clear channel 





yj 


Regional (high power) unlimited time __......_..-- 
Regiona! (1 kw. to 5 kw.) unlimited time sae aie 
| Regional (250 w. to 5 kw.) limited and daytime 
Regional (250 w. to 5 kw.) part time... _- 


onmne an awoke 
on co Bm 


Total regional ___._....-- 





: B18 


Local (50 w. to 250 w.) unlimited time-__-_-_......-.. 
Local (50 w. to 250 w.) day and part time 


Total local 








Ze 














It may be seen from the foregoing table that CBS and NBC together 
had in their networks all but two of the clear channel stations (WGN 
and WOR, which own Mutual), and most of the full-time regional 
stations. Excluding low-powered local stations, more than half of 
all the stations in the country were affiliated with CBS and NBC, 
and even including the full-time local stations, more than half of 
all stations were so affiliated. 

Another index of network predominance is found in the proportion 
of the Nation’s broadcasting power utilized. The 475 unlimited-time 
commercial stations in the United States at the end of 1938 accounted 
for 86.3 percent of the total time sales of all 660 commercial stations 
and had a total nighttime power of 1,869,400 watts* or 97.9 percent 
of the total. This total was distributed as follows: ? 


Total num- | Number of} Total night | Percentage 
ber of com- unlimited- | watts of un- | eS 
mercial time sta- | limited-time | U2™ 


; : time-sta- 
stations tions stations tone 


959, 950 
658, 050 
117, 350 
182, 800 


135 | Affiliated with NBC only 

102 | Affiliated with CBS only___....._-- 

74 | Affiliated with Mutual only---- 

25 | Affiliated with NBC and Mutual_._....._.._._____.} f 
5 | Affiliated with CBS and Mutual___........_.___-- § 11, 200 | 


| 


a sa 
{| 


341 Total affiliated with national networks. .___. 97 | 11,829,350 | 
319 Total unaffiliated with national networks 40. 050 | 
660 | citi ote Rc ueeiee peli ee ak ee piel 1 1, 869, 400 | 100.0 


This figure includes WLW as a 50,000-watt station, its normal power, although it 
operated experimentally on 500,000 watts until March 1, 1939. 

? The inclusion of part-time stations or use of daytime power ratings, would not markedly 
alter the above ratios. 
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Stations on the NBC and CBS networks alone thus had over 
85 percent of the Nation’s nighttime wattage. 


2. Ownership of stations by NBC and CBS 


Apart from contractual affiliation, NBC and CBS have cemented 
their position as the leading radio networks by the acquisition of 
stations having excellent power and coverage. NBC is now the 
licensee of 10 stations,’ of which 7 are clear-channel stations operating 
with the maximum power (50,000 watts) permissible under our regu- 
lations. CBS is the licensee of 8 stations, of which 7 are clear- 
channel stations, operating with 50,000 watts. Almost half of the 
Nation’s highest power clear-channel stations, accordingly, are 
licensed to CBS and NBC. Four cther important stations in three 
leading markets (Washington, San Francisco, and Boston) are also 
licensed to NBC or CBS. 


3. Proportion of broadcasting business handled by NBC and CBS 


The predominance of NBC and CBS within the broadcast industry 
is further indicated by the distribution of proceeds from net time 
sales among the various units in the industry. The net time sales 
for the entire industry (all networks and 660 stations throughout the 
country) in 1938 amounted to $100,892,259, of which $44,313,778, or 
44 percent, represented NBC and CBS network net time sales. The 
23 stations owned or operated by NBC and CBS,° most of which 
were located in well-populated and lucrative markets, had net time 
sales for nonnetwork programs of $6,734,772, or 7 percent of the total 
net time sales of the entire industry. Accordingly, the CBS and 
NBC networks and the stations owned or operated by them accounted 
for more than one-half the total business of the entire industry. In 
sharp contrast, the 1938 net time sales of Mutual were only $2,015,786, 
or about 2 percent of the net time sales of the industry. 


4, Payments to stations affiliated with NBC and CBS 


Of their total network net time sales in 1938 ($44,313,778), CBS 
and NBC retained 73 percent ($32,046,218) and paid only 27 percent 
($12,267,560) to the 253 affiliated stations on their networks during the 
year. Thus CBS and NBC retained over two and a half times as 
much of the proceeds from the sale of network time as they paid to all 
the 253 affiliated’ stations. This is, accounted for in part by the usual 
contractual arrangements under which sustaining programs and wire- 
connections are furnished to the affiliates without a separate 
charge. 

Of the amount retained by CBS and NBC ($32,046,218), the 23 
stations owned or controlled by them were credited with $5,347,388 as 
compensation for the broadcasting of network programs. ‘This 
amount is more than one-third of the amount which was paid by NBC 
and CBS to the 253 affiliated stations. The large amount “paid” by 


38 Supra, p. 16. 

sa we tine of the committee hearings CBS was the licensee of nine stations. See 
supra, p. 23, n. 9. 

> These 23 stations include 19 licensed to CBS and NBC and 4 (treating WBZ and 
WBZA as 1) operated by NBC under management contracts. Supra, p. 16. 
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the networks to their own stations is accounted for, in part, by the 
power and favorable market location of these stations. 


5. Proportion of industry income received by NBC and CBS 


The predominance of network organizations and their owned and 
controlled stations in relation to the industry as a whole, is further 
demonstrated by reference to net operating income.’ The consolidated 
net operating income of the entire industry for 1938 was $18,854,784, 
of which $4,349,446 was operating income of the three national network 
organizations from network operations, and $14,505,338 * was that of 
the 660 stations, including payments to them by networks for the 
broadcast of network programs. This latter amount in turn was com- 
posed of $9,696,156, in the aggregate, for the 327 stations affiliated with 
but not owned or operated by the three major networks; * $4,958,289, 
in the aggregate, for the 23 stations owned or operated by CBS and 
NBC;° and a loss of $149,107. in the aggregate, for the 310 un- 
affiliated * stations. The consolidated net operating income of NBC 
and CBS from network programs ($4,319,062) plus the consolidated 
net operating income of the 23 stations which they owned or operated 
($4,958,289) equalled about one-half of the consolidated net operating 
income for the entire industry. 

Mutual’s net operating income for 1938 totaled only $30,384. This 
is accounted for by the fact that Mutual is in effect a cooperative 
enterprise, rendering service to its associated stations substantially at 
cost, 

6. Income and investment * of NBS and CBS 















The broadcasting industry does not require large capital investments. 
The NBC and CBS investment in tangible property devoted to broad- 
casting at the end of 1938 totaled $9,276,019. In that year their net 
operating income ($9,277,352) was actually in excess of this investment 
in tangible property. Their entire broadcasting investment, including 
intangible as well as tangible items, was $13,411,102 ; their net operating 
income was equal to 69 percent of this amount. 

NBC’s investment in tangible property at the end of 1938 totaled 
$4,284,032. Its earnings for that year ($3,434,301) equaled 80 percent 
of this investment. 

CBS had an investment in tangible property at the end of 1938 
amounting to $4,991,988 and during that year its net earnings 
($3,541,741) equaled 71 percent of its investment in tangible property. 













7. Disposition of NBC and CBS profits 


NBC and CBS profits have been large, and for the most part have 
been distributed to stockholders. In the case of NBC, total earnings 





* Broadcast revenue less broadcast expenses—referred to in the published tabulations 
of the Federal Communications Commission as broadcast income. 

* Four hundred and twenty stations showed net incomes totaling $16,728,533 ; 240 showed 
net losses totaling $2,223,195. 
* Of these, 238 showed net incomes totaling $10,753,650 ; and 89 showed net losses totaling 


$1,057,494. 
g1u2ssor 20 showed net incomes totaling $5,086,390 and 3 showed net losses totaling 
$1 ost enet: 162 showed net incomes totaling $888,493, and 148 showed net losses totaling 


i Investment in tangible property is based on cost less depreciation. Investment in in- 
tangible property is based on cost less amortization. 


” Broadcast and nonbroadcast income less broadcast and nonbroadcast expenses. 








3570 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


from November 1, 1926, the date of its formation, through 1938, totaled 
$22,319,833. NBC began to pay dividends in 1935, and from 1935 
through 1938 paid to RCA, its only stockholder, $18,100,000 (cash 
dividends of $14,900, 000, lease negotiation fees of $2,200,000, and 
research and dev elopment fees of $1,000,000). Of the remaining 
$4,219,833, losses on financial investments unrelated to broadcasting 
have consumed $1,171,763 ; and $673,333 appropriated for goodwill and 
other intangibles has ‘been charged off. At the end of 1938 $2,374,738 
remained on the company’s books as earned surplus. 

CBS net earnings during the 12-year period of its existence through 
1938 totaled $22,522,471. Of this amount, $13,329,688 has been paid 
to its shareholders in cash dividends, and $3,543,175 in stock dividends; 
the remainder was largely current assets at the end of 1938. 


B. CONTRACTUAL ARRANGEMENTS BETWEEN NATIONAL NETWORKS 
AND AFFILIATES 


At the present time, the relations between a network organization 
and its affiliates are customarily governed by a detailed written con- 
tract. These relationships, however, have not always been on such a 
formalized basis. Before NBC took over the Telephone Co.’s network 
in 1926,'* the relations between the network and its affiliates were em- 
bodied in correspondence only. The arrangements generally called 
merely for the furnishing of programs by the company on a few speci- 
fied evenings. The company would pay the affiliated station a certain 
amount per hour for broadcasting network commercial programs, and 
the affiliate would pay the company a certain amount for sustaining 
programs. 

When NBC took over station WEAF and the Telephone Co. net- 
work, it assumed these informal contractual arrangements. The 
amount of network service, however, increased rapidly after NBC 
took control. The network service supplied by the Telephone Co. 
had been quite sporadic; network programs were not available to 
affiliated stations at all hours throughout the broadcast day. But as 
early as 1927, NBC was on a 16-hour-per-day broadcasting schedule, 
and at the time of the committee hearings in 1938 NBC’s broadcast 
day was 17 hours. 

Despite this great increase in the volume of its network operations, 
N®&C maintained its relations with its affiliates on the informal basis 
dvscribed above for a number of years. Unlike NBC, however, CBS 
adopted a formal contractual relationship with its affiliates from the 
very start of its network operations in 1927. As both networks grew, 
and competition between the two approached an equal footing, NBC 
also introduced formal contracts. Today NBC and CBS uniformly 
embody their arrangements with affiliates in detailed contracts. Since 
its inception. in 1934, Mutual has defined its relationships with its 
outlet stations in detailed and standardized contracts. 

The committee report states that “the heart of the abuses of chain 
broadcasting is the network-outlet contract.” It is important to 
scrutinize these contracts and to determine whether station licensees 
have entered into arrangements which adversely affect the public 
interest. 


18 Supra, p. 7. 
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The discussion which follows concerns the standard or typical con- 
tract provisions of the three national networks; no attempt has been 
made to deal exhaustively with detailed exceptions to such provisions 
found in some individual contracts. 


1. Length of affiliation contracts 


Prior to 1936, NBC standard affiliation contracts were for 1 year 
only. Since 1936, standard contracts have been drawn to bind affili- 
ated stations for 5-year periods but NBC for only 1, since NBC has 
the right to cancel on 12 months’ notice. 

The early CBS * affiliation contracts were for 1 year only. In 
August 1929, however, CBS entered into new contracts for 2-year 
periods, with options granted to CBS to extend for two successive 
terms of 1 year each. Since 1936, CBS, like NBC, has entered into 
contracts binding affiliated stations for 5 years, but binding upon itself 
for only 1.15 The termination dates of both CBS and NBC contracts 
are staggered so that some contracts expire each year. 

As of the time of the committee hearings, Mutual’s affiliation con- 
tracts bound both parties for the same length of time, 1 year.'® 


2. Exclusivity 


The original CBS affiliation contract, effective September 1927, en- 
joined CBS affiliates from making their facilities available to any 
other chain broadcasting company; a similar “exclusivity” provision 
has appeared in subsequent contracts. It was not until 1937, however, 


that a provision was incorporated which enjoined CBS from furnish- 
ing programs to other stations in territories served by its affiliates. 
The present clause, from the standard affiliation contract introduced 
in 1937, reads: 


Columbia will continue the station as the exclusive Columbia outlet in the city 
in which the station is located and will so publicize the station, and will not 
furnish its exclusive network programs to any other station in that city, except 
in case of public emergency. The station will operate as the exclusive Columbia 
outlet in such city and will so publicize itself, and will not join for broadcasting 
purposes any other formally organized or regularly constituted group of broad- 
casting stations. The station shall be free to join occasional local, State-wide or 
regional hook-ups to broadcast special events of public importance. 


NBC did not introduce exclusivity provisions until 1936. Since 
then its standard contract has contained a clause prohibiting a station 
from supplying its facilities to any other major network. The clause 
reads: 


For the purpose of eliminating confusion on the part of the radio audience as 
to the affiliation and identity of the various individual stations comprising radio 
networks, you agree not to permit the use of the station's facilities by any radio 
network, other than ours, with which is permanently or occasionally associated 
any station serving wholly or partially a city or county of 1 million or more 
inhabitants. 


4 “CBS” refers here and sometimes hereafter not merely to “Columbia Broadcasting 
System, Inc.” but also to its predecessor “United Independent Broadcasters, Inc.” The 
change of name occurred on January 3, 1929. 

1% The standard contract of 1936 was for 1 year but gave CBS four successive options 
to extend for 1 year each. The present standard contract, introduced in 1937, is for a 
term of 5 years with the right granted to CBS to terminate upon 12 months’ notice. 

%In January 1940, however, Mutual entered into contracts with its seven stockholders, 
binding on Mutual for 5 years, but cancellable by the stockholders on 1 year's notice at 
any time after the first 2 years. 





3572 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


The NBC vice president in charge of station relations testified that 
this clause was designed to prevent NBC outlets from affiliating with 
“any network which would seek to establish itself as a national adver- 
tising medium,” and thus compete with NBC. NBC affiliates, he stated, 
are permitted to affiliate with such regional networks as the Yankee; 
but— 

* * * if it [Yankee] seeks to extend itself beyond the confines of New 
England * * * then we will raise objection * * * to the continuance 
of its affiliation with the National Broadcasting Co. If the Yankee network, for 
example, should make up its mind * * * to become a national network, it 
would be perfectly within their right to do so, but they should not expect to be 
supported by NBC programs (Hedges, Tr. 1868). 

The same NBC representative further testified that, although all 
NBC affiliates are not as yet bound by exclusivity clauses, NBC’s policy 
is to attempt to procure such clauses in all contracts. There was 
also testimony that NBC recognized its affiliates as its exclusive outlets 
in their areas. 

At first, Mutual did not demand exclusivity provisions from its 
affiliates. The only exception was its contract with the Don Lee net- 
work. The parties to this contract state that when it was made, they 
had to assume a long-term commitment to the Telephone Co. for a wire- 
line connection between Chicago and Los Angeles; and that to protect 
this commitment, Don Lee agreed not to accept programs from any 
other national network and Mutual agreed not to send its programs to 
any other stations on the Pacific coast. There was testimony on behalf 
of Mutual that, since this long-term wire commitment is no longer 
necessary, it is willing to negotiate a new contract with Don Lee 
without exclusivity provisions. 

Since February 1, 1940, Mutual’s contracts with its 7 stockholders 
prohibit the 50 or more stations owned by these stockholders or af- 
filiated with their regional networks from broadcasting programs of 
any other national network, or any other network having outlets in New 
York, Philadelphia, and Chicago. Mutual states that these clauses 
were designed to prevent its dismemberment by Transcontinental 
Broadcasting System, Inc., a proposed new network planned during 
the winter of 1939. The stockholders’ contracts provide that the ex- 
clusivity clauses shall lapse if the Federal Communications Commis- 
sion prohibits them, or if the other national networks voluntarily 
abandon exclusivity. 

Clauses prohibiting Mutual from supplying programs to other sta- 
tions in territories served by its affiliates were contained in some Mu- 
tual affiliation contracts as of the time of the committee hearings, and 
a Mutual official testified that as a matter of practice Mutual does not 
send its programs to any station in the area of an existing outlet. 


3. Time options 


By the terms of its first standard affiliation contract, effective Sep- 
tember 5, 1927, United Independent Broadcasters, predecessor of CBS, 
er 10 specified hours per week outright from its 16 affiliates at 
$50 per hour. United lost so heavily on this contract that, although it 
was for a period of 53 weeks from September 5, it was superseded in 
December 1927 by a new type of contract. 
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This second contract bound United to furnish 10 hours of programs 
a week, at least half of them commercial, and gave United conditional 
options *? on an additional 20 specified hours.’* This was the first 
introduction of the time-option arrangement which has since become 
standard for both NBC and CBS. 

The third standard contract, dated November 1928, committed CBS 
to supply network programs for twenty specified hours per week, and 
gave it an option to take up, on 30 days’ notice, 10 additional specified 
hours per week. The periods covered by contract and option were the 
same as in the preceding contract. 

The next CBS standard affiliation contract, dated August 1929, 
granted to CBS an option ” on all the time of the station for network 
commercial programs. This option on all station time has been con- 
tinued and is the rule today, subject to two limitations introduced at 
the end of 1937. One provides that a station may require CBS to givé 
not less than 28 days’ prior notice before preempting time for pro- 
grams sponsored by new accounts. The other provides that a station 
need not broadcast network commercial programs for more than 50 
“converted hours” ?° in any one week. Since CBS, at least prior to 
the time of the committee hearings, had never used 50 “converted 
hours” over any station in any week, the latter provision has never 
actually functioned to limit the all-inclusive option. 

NBC inaugurated a system of network optional time in 1983. The 
NBC standard contract clause provides that upon 28 days’ notice to 
a station, NBC can preempt time for commercial network programs 
during specified hours known as “network optional time.” ** From its 
29 affiliates on the West coast, however, NBC has options covering all 
time; the reason is stated to be the time differential between New York 
and the Far West. 

Prior to February 1, 1940, Mutual had no time-option provisions 
in its affiliation contracts. It entered into definite commitments with 
advertisers only after it had communicated with associated stations 
to determine whether or not the time was available. If the particu- 
lar period had already been sold by any associated station, that station 
was under no obligation to make it available for network commercial 
programs, 

On February 1, 1940, however, Mutual entered into time-option 
contracts with its 7 stockholders covering the 50-odd stations owned 
vy them or affiliated with their regional networks. The options 
covered from 314 to 414 specified hours on week days and 6 hours 
on Sundays. The contracts expressly provide that the time-option 
provisions shall lapse if the Federal Communications Commission 
prohibits the practice or the other national networks voluntarily 
abandon it. 


1 United was given the privilege of using 6 additional specified hours as soon as per- 
manent telephone wires were installed at each station; and, upon 30 days’ notice, it was 
given the option and right to increase the hours to include any of 14 specified hours should 
additional advertising warrant. 

* The 30 hours specified in the contract included the period from 7 to 11 p. m. 7 days 
per week and from 3 to 5 p. m. on Sundays. 

” This contract was silent concerning the amount of notice necessary prior to exercise 
of options. 

* One evening hour or 2 daytime hours are generally equiv: alent to 1 “converted hour” ; 
a Sunday afternoon hour equals two-thirds a “converted hour,” 50 “‘converted hours” on 
the average require 79 clock hours. 

“1 NBC “network optional time’ includes the following hours: week days, 10 a. m. to 
12 noon; 3 to 6 p. m.; 7 to 7:30 p. m.; and 8 to 11 p. m.; and Sundays, 1 to 4 p. m.; 
5 to 6 p. m.; and 7 to 11 p. m. 


77632 O—57—pt. 2, v. 1——31 
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4. Rejection of network commercial programs 


All three national networks have standard contract clauses defining 
the right of stations to reject network commercial programs. 
The NBC standard clause, introduced in 1933, reads: 


Upon 28 days’ notice, your station will broadcast network commercial pro- 
grams for NBC during any periods requested by NBC within the hours desig- 
nated * * * as network optional time, provided, that because of your public 
responsibility your station may reject a network program the broadcasting of 
which would not be in the public interest, convenience, and necessity. 


Since the Communications Act of 1934 imposes upon broadcasting 
stations the duty to operate in the public interest, this clause in effect 
does little more than permit affiliated stations to reject network com- 
mercial programs when to broadcast them would violate the law. 
The provision is interpreted by NBC to mean that a station may 
reject a network commercial program if the program or the product 
advertised is objectionable to the community, or if the station wants 
to substitute a local sustaining program of public interest. The NBC 
vice president in charge of the station relations testified : 


* * * If the station believes that the substitution of a local program 
would be more in the public interest than the program which was offered to 
him by the network he makes that substitution, but we insist that he must be 
on firm ground, that he must be able to support his contention that what he 
has done has been more in the public interest than had he carried on the network 
program (Hedges, Tr. 1795). 


While an affiliated station may substitute a local sustaining pro- 
gram for a network commercial program under such circumstances, 
it may not similarly substitute a local commercial program. Indeed, 
the NBC sealant, affiliation contract has a special provision for 
liquidated damages which compels the affiliate to pay over to NBC 
whatever increased revenue it receives from such substitution : 


Provisions for liquidated damages.—In the event you substitute a program for 
a network program which you are obligated to broadcast hereunder you agree 
to pay us as liquidated damages a sum equal to the amount by which the total 
moneys you receive for broadcasting the substituted program during the sched- 
uled period of said network program exceeds the moneys you would have received 
from us had you broadcast said network program. This provision is without 
prejudice to any other rights which we may have under this agreement arising 
from your failure to broadcast any of our network programs, and shall not be 
deemed to give you the option to refuse to accept such a network program by 
inaking the payments specified in the foregoing sentence. 


This clause effectively removes all monetary incentive to substitute 
local commercial for network commercial programs. 

The CBS clause covering rejection of programs, first introduced in 
1937, reads: 


The station will broadcast all network sponsored programs furnished to it by 
Columbia during the time when the station is licensed to operate * * *. 
Hither the station or Columbia may on special eccasions substitute for one or 
more of such sponsored programs sustaining programs devoted to education, 
public service or events of public interest without any obligation to make any pay- 
ment on account thereof, and in the event of such substitution by either party it 
will notify the other by wire as soon as practicable after deciding to make such 
Substitution. In case the station has reasonable objection to any sponsored 
program or the product advertised thereon as not being in the public interest 
the station may, on 3 weeks’ prior notice thereof to Columbia, refuse to broadcast 
such program, unless during such notice period such reasonable objection of the 
Station shall be satisfied. * * * 
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This clause, like the similar clause in NBC contracts, provides in 
effect merely that stations may reject programs if to carry them would 
violate the public-interest provision of the Communications Act of 
1934. 

As has been noted, Mutual held no options on station time at the 
time of the committee hearings. No Mutual station was required to 
accept a network commercial program unless it had the time available, 
and even then it could reject for any of several reasons. A typical 
Mutual contract reads: 

* * * Tt is agreed that each station shall have the right to refuse to accept 


any contract tendered to it hereunder ; 
(a) If in the opinion of the station management the programs which the 


advertiser purposes to broadcast under such contract are for any reason unsat- 


isfactory in character, quality, or content; or 
(b) If in the opinion of the station management the products to be advertised 


are undesirable or objectionable: or 
(c) If the station management determines in its sole discretion that the 


advertiser is not a good credit risk. 

It should be noted that the Mutual clause explicitly places the right 
to determine whether a program is objectionable in the hands of the 
individual station, where the legal responsibility also lies. Moreover, 
even after a station commits itself to broadcast a network commercial 
program, it reserves the right to appropriate any or all of the time 
for broadcasting a local sustaining program of unusual interest. 

The basic problem with respect to rejection of network programs, 
however, does not rest merely in the precise wording of legal con- 
tracts. There is also involved the practical problem of supplying 
stations with enough information about network programs volhicaits 
in advance to enable them to make intelligent decisions. 

At present, networks send their affiliates notices stating the length 
of the program series, the length of each program, the time of broad- 

casting, the name of the sponsor, the product to be advertised, and the 
general type of program; that is, whether it is to be variety, drama, 
dance music, etc. In some cases the names of the persons appearing 
on the program may also be given. It is obvious that from such 
skeletal information the station cannot determine in advance whether 
the program is in the public interest, nor can it ascertain whether or 
not parts of the program are in one way or another offensive. In 
practice, if not in theory, stations affiliated with networks have 
delegated to the networks a large part of their programming functions. 

In many instances, moreover, the network further delegates the 
actual production of programs to advertising agencies. These agencies 
are far more than mere brokers or intermediaries between the net work 
and the advertiser. To an ever-increasing extent, these agencies 
actually exercise the function of program production. Thus it is 
frequently neither the station nor the network, but rather the adver- 
tising agency, which determines what broadcast programs shall con- 
tain. Under such circumstances, it is especially important that 
individual stations, if they are to operate in the public interest, should 
have the practical opportunity as well as the contractual right to 
reject network programs. 


5. Sustaining programs 


NBC and CBS actually produce a great many of their sustaining 
programs. They spend large sums of money for such production, 
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as well as for the broadcasting of sustaining programs which they 
do not themselves produce, such as concerts and special events, 
Mutual, on the other hand, does not produce sustaining programs 
itself; it selects programs which it considers suitable for its network 
from among the sustaining programs produced by its outlets, and 
distributes such programs to the other stations on the network. 

All three national network companies make sustaining programs 
available to their respective affiliates at no separate charge; but the 
cost of producing and distributing them is reflected in the plan of 
station compensation. 

NBC guarantees most of its outlets 200 “unit hours” *? of network 
commercial and sustaining programs during each 28-day accounting 
period; CBS guarantees 60 clock hours a week; and Mutual makes no 
guarantees. In practice, however, all three networks make programs 
available throughout the broadcast day—generally 16 or 17 hours. 

Unlike network commercial programs, sustaining programs may be 
accepted or rejected at will by stations affiliated with (but not licensed 
to) any of the 3 network organizations. The stations licensed to 
NBC and CBS, however, are required to broadcast certain so-called 
“immovable” sustaining programs. NBC Red network immovables 
numbered 22 at the time of the committee hearings, including the 
Radio Pulpit, the University of Chicago Round Table, The World 
Is Yours, and the Metropolitan Opera. The 24 Blue network im- 
movables included the NBC Symphony Orchestra, Dr. Walter Dam- 
rosch’s Music Appreciation Hour, the Farm and Home Hour, and 
America’s Town Meeting of the Air. CBS “must” sustaining pro- 
grams for the stations licensed to it totaled 614 hours per week. and 
included the New York Philharmonic Symphony Orchestra, the CBS 


School of the Air, and certain educational programs. Mutual owned 
no stations, and hence had no immovable sustaining programs. 


6. Station compensation 


The early NBC arrangements for compensation to and from its 
afhliates were modelled on previous arrangements between the Tele- 
phone Co. and its affiliates.* One of the last Telephone Co. network 
contracts,** for example, provided that the station would pay $45 per 
hour for sustaining programs, and would receive $40 per hour for 
commercial programs. Similar arrangements were continued after 
NBC took over the network, and hourly rates were in general stand- 
ardized. From 1927 to 1930, NBC paid most of its stations $50 per 
evening hour and $30 per daytime hour for commercial programs, 
and charged most of them $45 per evening hour and $25 per daytime 
hour for sustaining programs. The exceptions were the few stations 
so necessary to NBC that they could insist upon increased rates 
from NBC for commercial programs or lower charges for sustaining 
programs. 

NBC maintained the same commercial rates from 1930 to 1932, but 
sustaining-program charges were reduced to $25 per evening hour 
and $15 per daytime hour. In 1932, hourly charges for sustaining 
programs were abolished, and a flat charge of $1,500 per month sub- 


=A “unit hour” is equivalent to 1 evening hour. A Sunday afternoon hour counts as 
three-fourths of a unit hour and a daytime hour counts as one-half. 

= Supra, p. 34. 

* Contract between the Telephone Co. and the owners of station WLIT in Philadelphia, 
dated September 10, 1926 
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stituted, regardless of the number of sustaining programs the station 
used. 

In 1935, NBC introduced a new system of payments to stations in 
connection with a readjustment of station rates to advertisers which 
‘ates, with minor changes, have remained in effect. NBC has stated 
that, in establishing these rates, it gave primary consideration to the 
“potential circulation” or number of potential listeners in the area 
served by each station; and that it did not take into account such 
factors as the number of stations serving the area or the purchasing 
power of its inhabitants. 

Advertisers were charged from $120 per evening hour for the 
smallest stations to $680 per evening hour for larger stations, $720 
for WMAQ and WENR in Chicago, and $1,200 for WEAF and WJZ 
in New York and WLW in Cincinnati. 

Stations were remunerated according to a complex formula based 
upon these rates to advertisers. For the first 16 “unit hours” of 
network commercial programs during each 28-day accounting period, 
a station received no compensation; for the next 25 unit hours it 
received 20 percent of the average unit rate;*° for the next 25 unit 
hours it received 30 percent; and thereafter 3714 percent. Under 
this schedule, stations were not required to pay separately for 
sustaining programs. 

The following table shows NBC network time sales, its receipts 
from sustaining program charges, its payments to affiliated stations, 
and other relevant figures : 


| 
Time sales for network | Compensation to stations! 
programs (after discounts; | for broadcasting network 
before commissions) | programs 


| Sustaining Ratio to 
Commercial | programs | network 
sold to | time sales 
stations (percent) 
— ——S - oT ee —|—- a 
Nov, Les waved Sage! 2 $3, 384, 519 | $500, 507 $577, 522 17.06 
1928 ati ‘ a 4 2 7, 256, 179 770, 702 | 1, 486, 146 | 20. 48 
1929 SoS cai 2 hh bc cdddda dbl dcbicn cae 2 11, 353, 120 | 726, 335 2, 372, 740 20. 90 
1930 one i et. 2 15, 701, 331 | 698, 001 | 3, 038, 112 19. 35 
ee ’ atid 2 20, 455, 210 903, 615 | 3, 962, 047 19. 37 
1932 ‘ : i 2 20, 915, 979 | 980, 818 | 3, 911, 346 8. 70 
3 7 


Amount 





ll, 

a ‘ ' | 4 18, 005, 369 987, 587 | , 383, 995 79 
Sere ack... ; 2 23, 535, 130 | , 021, 247 000, 650 | 

1935 . . ‘ 2 26, 679, 834 941, 428 5, 875, 188 

OG cacti we ; ; 2 30, 148, 753 () | }, 123, 749 

DOE cin 31, 436, 874 60, 384 7, 166, 363 

1938 31, 783, 277 | 20, 470 | 7, 809, 014 

We inns ; 33, 540, 841 | 19, 368 9, 021, 872 | 

ISD 2 ic. 37, 118, 130 19, 693 , 962, 212 | 


! “Stations’’ in this table refers to stations affiliated with but not owned or operated by NBC 

? Total time sales; network time sales not available. 

3 Charges for sustaining programs were abolished by NBC as a part of its network relationship with 
stations after the revision of its rate structure and system of compensation in 1935. 


CBS's arrangements for station compensation have been somewhat 
different. In its first standard affiliation contract, in effect from 
September to December 1927, the network agreed to pay each sta- 
tion $50 per hour for 10 specified hours per week whether or not the 
hours were actually used by the network. This arrangement was 
modified in the second contract, dated December 1927, which pro- 
vided that CBS was to pay the station $50 per hour for all hours 


* The “unit rate” is the gross card rate per hour, before deducting discounts or agency 
commissions. 
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used commercially and to supply sustaining programs for the re- 
mainder of the time covered by the contract, charging the station 
$50 per hour for them. The contract provided that at least 50 
percent of the hours used by CBS must be devoted to sponsored 
programs. 

The third CBS contract, dated November 1928, eliminated pay- 
ments by the station for sustaining programs and provided that 
the station waive compensation for the first 5 hours of commercial 
network programs per week. For all network commercial hours in 
excess of the free time, CBS agreed to pay each station a specified 
hourly rate. CBS agreed also to furnish sustaining programs for 
all hours not used for commercial programs, which were either under 
contract or under an option exercised by CBS. 

The next standard affiliation contract, that of August 1929, estab- 
lished the method of compensation which has remained in effect 
since. A distinction was made for the first time between an evening 
and a daytime hour. The term “commercial hour” was defined to 
include only an evening hour, and it was provided that the com- 
pensation to the station for a daytime hour was to be one-half its 
evening compensation and that the 5 hours of commercial programs 
per week on which the station waived compensation were to be 
“commercial hours” as defined in the contract. A “commercial hour” 
was referred to in later affiliation contracts of CBS as a “converted 
hour.” 

Charges to advertisers for the use of CBS network facilities are 
determined by the CBS rate card, which lists the stations available, 
the groups in which they must be purchased, and station rates rang- 
ing from $125 to $1,250 per converted hour. The rate applicable 
to each station is determined by CBS after a consideration of the 
station’s market, its relative popularity, its power and physical cov- 
erage, and the price at which it sells time to national advertisers 
for national spot business. 

The following table shows the increase in annual sales of network 
time by CBS from 1927 through 1940, the increase in payments to 
affiliated stations, and the ratio of those payments to the network 
time sales of CBS: 





Compensation to sta- 
| ms tions ' for broadcasting 
Time sales for | . 
| network pro- network programs 
grams (after ee 
oe Ratio to 
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1929 
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1931 
1932 
1933 
1934 
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' “Stations” in this table refers to stations affiliated with but not owned or operated by CBS. 
? Total sales; network time sales not available. 
? Not available 
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Mutual has no network rate card similar to that of NBC or CBS; 
it charges advertisers at the card rates of the stations associated with 
it. Mutual does not set these rates and has no control over them. 

Mutual receives a 314 percent commission on all proceeds, after 
agency commissions, from network programs broadcast over the facil- 
ities of its “members” and “participating members”; and 15 percent 
in the case of its “affiliated stations.” All stations on the network, 
regardless of category, receive a 2 percent commission on the pro- 
ceeds of programs which they sell on behalf of the network. 

Mutual “affiliates” pay for the telephone circuits from their facil- 
ities to the nearest connecting point on the Mutual line. WOR and 
WGN, the two “member stations,” each pay a share of Mutual’s budg- 
eted operating expenses; each was paying $3,775 per month at the 
time of the committee hearings. They also guarantee Mutual’s tele- 
phone circuit expenses, and underwrite equally any operating deficit 
which Mutual may incur. Mutual’s “participating members” have 
various arrangements. Colonial pays for its telephone circuit to the 
Mutual main line in New York; Don Lee contributes five-eighths of 
the telephone circuit expense from Chicago to the coast. Each con- 
tributes to Mutual’s budgeted operating expenses equally with WGN 
and WOR. United Broadcasting Co. pays the cost of the telephone 
line connecting it with the Mutual system, plus $2,775 per month 
toward operating expenses. CKLW guarantees to Mutual all the 
proceeds up to $30,000 of annual net time sales of Mutual programs 
over its facilities. It pays Mutual 85 percent of the proceeds from 
the next $25,000 of such sales and 50 percent of sales in excess of 
$55,000. 

Mutual contends that their associated stations receive a greater 
share of the proceeds from Mutual network business than do the 
stations associated with the other two national networks. This is 
true, since Mutual is a cooperative enterprise. It should be noted, 
however, that many of the expenses borne by NBC and CBS are, in 
the case of Mutual, borne by the stations. Whether or not, if com- 
putations on a basis comparable to those made in the case of NBC 
and CBS were possible, Mutual stations would be shown to receive 
a larger proportion of the network intake cannot be determined. 


7. Network control over station rates 


The rate at which NBC bills advertisers for the use of each outlet 
is specified in the NBC rate card, and also in the NBC affiliation 
contract with that outlet. The rate usually referred to as the “sta- 
tion rate” is the rate for an evening hour. The rate for other 
periods is derived by multiplying the evening hour rate by the appro- 
priate fraction; one-half for a daytime hour, three-quarters for a 
Sunday afternoon hour and one-third for an hour after midnight. 

NBC retains for itself effective control over network station rates. 
It may increase the network station rate of any affiliate, and it may 
decrease the network station rate of any affiliate upon 90 days’ notice, 
if at the same time it reduces the rates of a majority of its affiliates. 
Moreover, it may decrease a single station’s rate on 1 year’s notice; 
but if it does so, the station has the option of terminating the affilia- 
tion contract. An outlet station does not have the power either to 
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raise or lower its network rate during the period it is bound to NBC 
by an affiliation contract, the standard term of which is for 5 years. 

Some time after 1935, a clause was incorporated in the standard 
NBC affiliation contract, which provides that NBC may reduce a sta- 
tion’s network rate and compensation from network commercial 
programs to the extent that the station accepts from national ad- 
vertisers “net payments less than those which NBC receives from the 
sale of your station to network advertisers for corresponding periods 
of time.” This provision is intended to prevent outlet stations from 
securing such revenues as they might otherwise derive from the sale 
of time to advertisers for national spot business at rates lower 
than those set forth in the NBC rate card for national network 
business. 

The network station rates of the outlets of CBS are set forth in 
the CBS rate card; but as a general rule they are not set out in the 
individual standard affiliation contracts. The rate for an evening 
hour is usually referred to as the “station rate.” The rate for a 
daytime hour is derived by multiplying the evening hour rate by 
one-half, that for an hour after midnight by multiplying the station 
rate by one-third, and that for a Sunday afternoon hour by multi- 
plying the station rate by two-thirds. A station does not have the 
power to change its network rate during the term of its affiliation 
contract. Although the standard affiliation contract is silent on the 
point, in certain of its contracts with its affiliates CBS has retained 
the power to change a station’s network rates. 

Mutual bills its advertisers for network programs at the rates 
established by the outlet stations themselves. Each outlet is free 
to change its rate at any time, and Mutual has no power to alter it. 


C. NBC’S TWO NETWORKS—RED AND BLUE 


The NBC “Red” and “Blue” networks are not separate and distinct 
entities with respect to the stations comprising them, the programs 
broadcast over them, their organization and personnel, or their prop- 
erty and equipment. Indeed, in certain respects there is not even 
the semblance of a distinction between the two networks. 

As of September 1, 1938, 154 stations were licensed to or affiliated 
with NBC. Of these, 23 constituted the basic Red network and 24 
the basic Blue network. Both these basic networks are located in 
the area from New England to Omaha north of the Mason and Dixon 
Line, which, although comprising only about one-third of the area 
of the United States, holds about two-thirds of its population. 

Of the 107 affiliated stations not on either basic network, one 
Was available only to the Red network and six were available only 
to the Blue network. Thus 23 basic and 1 supplementary station 
were associated only with the Red network; 24 basic and 6 supple- 
mentary stations were associated only with the Blue network. The 
remaining 100 NBC affiliates were supplementary to either the basic 
Red or the basic Blue network, at the option of advertisers. Indi- 
vidual stations within this group are often referred to as belonging 
to that network with which they are most frequently connected ; but 
such designations may be erroneous for specific broadcasts. 
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NBC affiliation contracts do not specify with which network a 
station is to be associated, even in the case of stations actually on the 
basic Red and the basic Blue networks. Since the contracts omit 
all reference to the matter, NBC has the power to shift a station 
from the far more remunerative Red network to the less remunerative 
Blue network or vice versa at any time, regardless of the station’s 
wishes. 

With respect to programs as well as stations, the Red and Blue 
networks overlap. Where a program is carried over either the Red 
or the Blue basic network a distinction can be made. But those NBC 
sustaining programs which are broadcast over supplementary sta- 
tions only are neither Red nor Blue.** NBC does not identify such 
programs, and there is in fact no way to label them. 

The Red and Blue networks are not separate business enterprises, 
nor are they even two distinct operating divisions or departments 
within NBC. All its property, including studios, offices, and equip- 
ment, is equally and interchangeably available to both the Red and 
Blue networks. NBC announcers, musicians, talent, and engineers 
are used interchangeably; and, with two exceptions, no distinction 
is made in the duties of NBC personnel either in New York or in 
the field. 

One exception is the sales department. A special division to pro- 
mote Blue network sales was established in this department in 1938, 
and in December 1940, after the close of the committee hearings in 
this proceeding, the department itself was split into two sections, 
one for each network. At the same time, the program department 
was similarly split. 

NBC does not allocate income or expenses between the Red and 
Blue networks; indeed, its treasurer testified that in view of the 
many ways in which operations intertwine, it would be practically 
impossible to allocate between them. 

Additional evidence that the Red and Blue networks do not com- 
pete, and that NBC itself considers them integral parts of a single 
enterprise, is found in the company’s discount policy. Discounts 
range from 214 percent for advertisers who broadcast 13 weeks or 
more and whose gross billings total $1,000 a week or more, to 25 
percent for advertisers whose gross billings total $1,200,000 a year 
or more. These discounts are based on combined billings of the two 


networks, and are granted regardless of whether one network is used 
or both. 


7° At the time of the committee hearings, NBC generally required that the basic Red 
network of 23 stations or the basic Blue network of 24 stations be purchased as a unit. 
There was the additional requirement in connection with the Red network facilities that 
in the evening between 8 p. m. and 10:30 p. m., an advertiser use a minimum of 50 sta- 
tions. In the daytime, an advertiser was permitted to use less than all the basic Blue, but 
not less than the basic Red network. NBC supplementary stations were divided into 15 
geographical groups largely for selling purposes, and an advertiser could add these stations 
to Ue basic networks in groups, and in some cases individually, to meet his merchandising 
problem. 

CBS paneraliy required an advertiser to purchase a minimum of 24 out of its basic net- 
work of 26 stations, but there were some exceptions to this rule during the daytime. The 
remaining stations affiliated with CBS, known as optional stations, were individually avail- 
able to advertisers, with the exception of three groups which, because of the long wire 
haul from the basic network, were available only in units consisting of all or a majority 
of the stations in each group. 

_Mutual generally required advertisers to use a minimum of only three stations, WOR. 
WGN, and WLW, but an advertiser could use only two of them if he assumed the expense 
of the wire connection between them. The remaining stations associated with Mutual were 
for the most part available at the option of advertisers. 
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VIl. THE EFFECT OF NETWORK-AFFILIATE RELA- 
TIONS ON COMPETITION IN THE RADIOBROADCAST 
INDUSTRY 


The Communications Act “recognizes that the field of broadcasting 
is one of free competition.”* In certain other industries, such as 
railroads, telephones, and bituminous coal, where competition has 
not been effective in protecting the public interest, Congress has 
substituted detailed governmental control of rates, prices, finances, 
or other matters for the principle of free competition. But in reg- 
ulating radio, “Congress intended to leave competition in the busi- 
ness of broadcasting where it found it.” ? 

It has long been a basic hypothesis of the American system that 
competition in a free market best protects the public interest. This 
hypothesis, moreover, has been given the force of law throughout 
the entire field of interstate commerce. For more than half a cen- 
tury contracts and combinations in restraint of trade, and monopoli- 
zation or attempted monopolization of interstate commerce, have an 


outlawed.* The fundamental purpose of this legislation is “to secure 
equality of opportunity and to protect the public against evils com- 


monly incident to destruction of competition through monopolies 
and combinations in restraint of trade.”* The Sherman Act was 
enacted “to preserve the right of freedom to trade” * and it is “based 
upon the assumption that the public interest is best protected from 
the evils of monoply and price control by the maintenance of 
competition.” ° 

The prohibitions of ‘the Sherman Act apply to broadcasting.’ This 
Commission, although not charged with the duty of enforce ing that 
law, should administer its regulatory powers with respect to broadeast- 
ing in the light of the purposes which the Sherman Act was designed to 
achieve. In the absence of Congressional action exempting the in- 
dustry from the antitrust laws, we are not at liberty to condone prac- 
tices which tend to monopoly and contractual restrictions destructive 


1 Federal Communications Commission v, Sanders Bros. Radio Station, 309 U. 8. 470, 474. 

2 Jd., p. 475. 

3 deci" and 2 of the act of July 2, 1890 (26 Stat. 209), commonly krown as the Sher- 
man Act. Of particular ,Pertinence eas is sec. 1 reading in part as follows : 

“Every contract’ * * in restraint of trade or commerce * * is hereby de- 
clared to be illegal. Every person who shall make any such contract * * *_ shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished by fine not 
exceeding $5,000, or by imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court.” 

* Ramsay Co. v. Associated Bill Posters, 260 U. 8. 501, 512. 

5 United States v. Colgate € Co., 250 U. 8. 300, 307. 

® Inited States vy. Trenton Potteries Co., 273 U. 8. 392, 397. 

*This conclusion would be required even if the Communications Act were silent on the 
question. Sec. 313, however, expressly declares that the Federal antitrust laws are appli- 
cable to broadcasting: Sec. 313. “All laws of the United States relating to unlawful re- 
straints and monopolies and to combinations, contracts, or agreements in restraint of trade 
are hereby declared to be applicable to the manufacture and sale of * * * radio appa- 

ratus and * * to interstate or foreign radio communications.” Sec. 3 (b). “ ‘Radio 

communication’ * * means the transmission by radio of * i. sounds of all 
kinds ° *” Sec. 3 (0) “ ‘Broadcasting’ means the dsctiantion of radio communica- 
tions annie to be received by the public * * *” 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3583 


of freedom of trade and competitive opportunity. Had we liberty in 
this regard we should require a very clear showing that such practices 
or restraints, because of conditions peculiar to the industry, promote 
the best interests of the listening public. In any event, preservation 
of the fullest possible measure of competitive opportunity consistent 
with furnishing the public adequate broadcasting service is one of the 
elements to be considered in applying the statutory standard of “public 
interest, convenience, or necessity. 

The nature of the radio spectrum is such that the number of broad- 
casting stations which can operate, and the power which they can 
utilize, is limited. The limitations imposed by physical factors thus 
largely bar the door to new enterprise and almost close this customary 
avenue of competition. NBC’s brief, taking cognizance of this situa- 
tion, states: “Free competition in any enterprise exists only when the 
field is open to everyone.” The conclusion which NBC draws i is that, 
because one of the usual concomitants of free competition is barred 
by physical factors, the members of the industry should be permitted 
to erect contractual barriers against any competition. 

Precisely the opposite conclusion is required. An inherent restric- 
tion on competitive opportunity does not justify the superimposition 
of artificial restraints, but rather makes such restraints peculiarly 
onerous. Restrictive affiliation contracts might be tolerated if there 
were a dozen potential stations of comparable character in every city; 
they are intolerable when there are few cities which have (or can 
have) more than four stations of all kinds. 

The very fact that in the broadcasting industry competition is re- 
stricted renders it all the more imperative that competition be not 
throttled by restrictive agreements. The words of Mr. Chief Justice 
Hughes, speaking for a unanimous Court in an important case, are 
applicable : ® 

The fact that, because sugar is a standardized commodity, there is a strong 
tendency to uniformity of price, makes it the more important that such opportu- 
nities as may exist for fair competition should not be impaired. 

The Commission has recently had occasion to emphasize the public 
benefits of competition among radio stations: ° 

Competition between stations in the same community inures to the public good 
because only by attracting and holding listeners can a broadcast station success- 
fully compete for advertisers. Competition for advertisers which means compe- 
tition for listeners necessarily results in rivalry between stations to broadcast 
programs calculated to attract and hold listeners, which necessarily results in 
the improvement of the quality of their program service. This is the essence of 
the American system of broadcasting. 


The benefits of competition aré equally clear in the field of network 
broadcasting. If national networks compete for station outlets on the 
basis of performance, there will be a direct incentive to improve and 
expand the programs, both sustaining and commercial, which they 
offer to the public. Likewise, if stations are not tied exclusively to a 
single national network over a long period of time and if stations com- 
pete for access to one or another national network—a matter often 
essential to profitable operation—each will be stimulated to improve the 
quality of the programs which it offers and hence its value as an out- 
let of a national network. This two-way competition—among net- 


*’_Sugar Institute, Inc. v. Ze States, 297 U. 8S. 553, 600. See also United States v. 
Terminal Railroad Assn. of St. Louis, 224 U. 8S. 383. 
*In re Spartanburg Advertising Co., Docket No. 5451, Jan. 9, 1940. 
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work organizations for station outlets and among stations for net- 
work affiliation—will insure the listening public a well-diversified, 
high quality program service. 

Competition among stations will, however, necessarily remain a 
thing of shadow rather than of substance as long as conditions now 
prevailing are permitted to continue. As the facts set forth in this 
report demonstrate, profitable operation is often contingent upon a 
station’s participation in national network broadcasting.’ NBC and 
CBS now dominate this field; their ownership and operation of impor- 
tant radio stations and their restrictive long-term contracts with other 
stations enable them to maintain indefinitely their present monopolistic 
position." These conditions prevent their one existing competitor 
(Mutual) from seriously encroaching on their domain and practically 
foreclose the possibility of new competition; affiliated stations are 
treated as, and constitute, mere adjuncts of NBC and CBS. 

NBC and CBS contend that the networks compete, and compete vig- 
orously. Certainly there is a considerable degree of competition 
among networks for advertisers and for listening audiences; but this 
(joes not mitigate the restraints found with respect to net work-station 
relationships. In the radiobroadcasting field, three different markets 
must be distinguished—the market in which networks and stations 
meet advertisers, the market in which networks and stations meet lis- 
teners, and the intermediate or internal market where stations meet 
networks. It is in this intermediate network-station market that 
current practices have most directly restrained competition; no con- 
siderations of the extent to which the networks may compete for ad- 
vertisers or listeners can conceal the extent to which they do not 
compete in the network-station market. 

The restraints which we here consider have not been achieved in 
either of the two more common ways—through coalescence of the 
networks or through coalescence of the stations. Rather, they have 
been achieved through coalescence of some stations with one network 
and other stations with another. But the result is nonetheless to 
destroy the free market and to substitute for interplay of competitive 
forces a sort of monolithic rigidity. Stations bound by the usual 
5-year exclusive contracts are not free to bargain with other networks 
for programs; networks are not free to bargain with those stations for 
time; and the door is closed against new networks. The result is to 
restrict the flow of programs from producers to listeners. 

The present stratification in the field of network broadcasting is 
largely the result of the efforts of NBC and CBS to maintain their 
dominant position. The way in which the restraints in this field have 


“Tt has been shown that in 1938 the 310 stations not affiliated with any national 
network had a consolidated loss of about $149,000, whereas the 350 remaining stations 
affiliated with some national network had a consolidated net operating income of about 
$15,000,000 (supra, p. 33). Moreover, the consolidated net operating income of NBC 
and CBS and the 23 stations which they owned or operated equalled nearly half the 
consolidated net operating income of the entire industry (supra, p. 33). 

On the question of the dominant position of NBC and CBS, it has been shown that 
stations affiliated only with either NBC or CBS represent over 85 percent of the total 
nighttime power of unlimited-time stations in this country (supra, p. 32). The ratio 
would not be materially altered by the inclusion of part-time stations or the use of day- 
time power ratings (ibid). As to the effect of long-term contracts, restrictive contract 
provisions, and network ownership and operation of stations in stratifying the present 
setup in the industry see infra, pp. 51-79. 
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grown up is significant both in understanding their actual effect, and 
the intent with which they were adopted: 


(1) CBS, almost from the first, tied up its stations with con- 
tracts which had the obvious and calculated effect of removing 
them from competition for 4- and 5-year periods. 

(2) NBC did not adopt the restrictions during the early 
years. Indeed, in 1931, NBC’s president asserted with justifiable 
pride that NBC “holds its network stations together only by the 
superiority of its network program service and by the demand 
of listeners for NBC network programs.” '? But when a new 
network, Mutual, entered the market, NBC abandoned its reli- 
ance upon program superiority and listener demand and removed 
its stations from competition through 5-year exclusive contracts 
modelled on the CBS pattern. Mutual thus remained the only 
adherent to the theory of a free station-network market until 
1940. 

(3) Thereupon a fourth network organization was projected : 
Transcontinental Broadcasting System. The stations on the 
NBC and CBS networks were inaccessible. Mutual stations, 
however, were open to advances from the new network, but there 
were few desirable stations with which Mutual could offset such 
losses. Mutual, like NBC earlier, promptly introduced re- 
straints into its more important affiliation contracts. 

(4) The upshot of the whole business is that today only a 
negligible proportion of the Nation’s total nighttime broadcast- 
ing wattage is free to bargain in the network-station market. 


NBC and CBS oppose the opening of the network-station market to 
competition. Although requested at the oral argument to present 
proposals for the furtherance of competition in the industry, no such 
proposals have been forthcoming. Instead, both urge that they deserve 
a kind of protected status because of their pioneering and their “first 
comer” position. NBC says that regulations of the type we propose 
would make it “easier to reap where NBC has sown.” CBS says that 
“the fruits of enterprise must be preserved.” 

Clearly the Communications Act neither grants, nor authorizes the 
Commission to recognize, the claim to a vested right which is asserted. 
The grant of a station license confers upon the licensee no vested 
right to continuous operation."* A network organization, which is 
superimposed upon station licensees, cannot give rise to rights superior 
to those upon which it itself rests. 

A contention similar to that urged by NBC and CBS was squarely 
rejected in Federal Communications Commission vy. Sanders Bros. 
Radio Station, 309 U. 8. 470. It was there urged that the Commis- 
sion, before authorizing construction of a new station, was required 





_72 In re National Broadcasting Co., Inc. Testimony of Merlin Hall Aylesworth, Docket 
No. 1221, June 15, 1931, p. 43. , 

3 Sec. 304 requires every applicant for a station license to waive “any claim to the 
use of any particular frequency or of the ether.” Sec. 309 (b) (1) provides that the 
grant of a station license “shall not vest in the licensee any right to operate the 
Station nor any right in the use of the frequencies designated in the license beyond the 
term thereof.” That the grant of a station license confers no vested right is further 
conclusively shown by the authority given the Commission to refuse to renew a station 
license (sec. 309 (a)) and by the limitation of all station licenses to a maximum period 
of 2 poate (sec. 307 (d)). 

, mee also American Bond & Mortgage Co. v. United States, 52 F. (2d) 315 a! on ae 
7, 1981), cert. den., 285 U. 8. 538. een ee 
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to determine whether such action would cause economic loss to an 
existing licensed station. The Court, in holding that the Commis- 
sion was not required to give such loss “separate and independent” 
consideration, said (p. 476): 

If such economic loss were a valid reason for refusing a license this would mean 
that the Commission's function is to grant a monopoly in the field of broadcasting, 
a result which the Act itself expressly negatives * * * [Italics added.]} 

We are not aware that existing networks entered the field believing 
that they had exclusive franchises; nor are we aware that the net- 
works have accepted the duties customarily associated with such 
franchises. So far as “preserving the fruits of enterprise” is con- 
cerned, we note that NBC and CBS are not immature enterprises 
which, having invested heavily in preliminary exploration, are now 
about to enjoy the fruits of their investment. Both have reaped, and 
reaped richly, almost since the time of their foundation. When the 
tremendous returns on investment which each has received, amount- 
ing in 1938 alone to 80 percent of the investment in tangible property 
in the case of NBC and 71 percent in the case of CBS, are pointed 
out, both defend such rates of return by insisting that networks are 
service enterprises in which profits are not a function of investment. 
They can hardly argue simultaneously that their investment, already 
returned many times over, is an essential element in radiobroad- 
vasting which deserves to be protected by monopolistic rights. 

The established position of NBC and CBS in the industry is a 
reason against, rather than for, permitting them to consolidate that 
position by restrictive covenants or by ownership or operation of 
stations. Their financial resources, diversified activities, trade con- 
tacts, and established listener goodwill “ impose handicaps, difficult 
enough to overcome, upon any rival in the field of network operation. 

Mutual states that there should be competition in the broadcasting 
field, but proposes, for example, that exclusivity be abolished and 
option time restricted only with respect to those stations serving 
cities with three or fewer comparable full-time stations. The effect 
of Mutual’s proposals would be to open up the field to competition 
among the existing networks; but these proposals would buttress 
their positions vis-a-vis all others. Such a result, while no doubt 
welcome to Mutual, would hardly ensure the degree of competition 
which the Communications Act envisions and the public interest 
requires. 

A constantly improving service to the public requires that all the 
competitive elements within the industry should be preserved. The 
door of opportunity must be kept open for new networks. Com- 
petition among networks, among stations, and between stations and 
networks, all of which profoundly affect station service, must be set 
free from artificial restraints. It is not in the public interest for 
any licensee station to make arrangements which tend to close that 
door or restrain that competition. Pursuant to the mandate of 
Congress that it grant licenses and renewals only to stations operat- 
ing in the public interest, this Commission must refuse further to 
license stations which persist in these practices. 


™* See sup a, pp. 30 et seq 
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A. EXCLUSIVE AFFILIATION 


i. Licensee allowed to broadcast programs of only one network 


NBC and CBS, by contractual arrangements with their affiliates, 
prevent the great majority of them from broadcasting programs of 
any other national network. This restriction hinders the develop- 
ment of other national networks. The evidence is convincing that 
the purpose, as well as the effect, of exclusive affiliation, is to prevent 
the growth of other national networks. 

Since its first contract in 1927, CBS has had an exclusive affiliation 
clause designed to obstruct what it calls “wildcat networks.” NBC, 
however, did not adopt its exclusivity clause until 1936, after certain 
of its affiliates had begun to broadcast Mutual programs. The NBC 
vice president in charge of station relations testified at the committee 
hearings : 

At the very outset, this was something which we had assumed, this ex- 

clusivity of arrangements between the network and the station. It was some- 
thing that we didn’t think had to be put into writing and it was not until about 
1936 that it did become phrased in this particular way, and that was only due 
to the fact that these exceptions were beginning to grow up where there was 
not that recognition by the stations of the viewpoint which I have expressed 
(Hedges, Tr. 1859). 
NBC’s assumption apparently had not been shared by its affiliates; 
for a substantial elite of them had, in fact, carried Mutual pro- 
grams. When the rise of Mutual posed the question of exclusivity 
as a practical problem for the first time, NBC countered with the 
present exclusivity clause. It is a fair inference that NBC’s desire 
to entrench its position and to hinder the growth and development of 
a new national network played an important part in the decision to 
incorporate an exclusivity clause in the standard NBC affiliation 
contract. 

But whatever the purpose of the exclusory clause, there is no doubt 
as to its effect. At the present time there are 45 cities with a popula- 
tion of more than 50,000 served by NBC or CBS or both to which 
Mutual cannot obtain any access whatever. In over 20 more, includ- 
ing Cleveland, Indianapolis, Houston, Birmingham, Providence, Des 
Moines, Albany, Charlotte, and Harrisburg, it can obtain only limited 
access to facilities. The difficulties facing a new network under these 
circumstances would be well-nigh insurmountable. 

Of the 92 cities of more than 100,000 population, less than 50 have 
3 or more full-time stations, even including locals, and less than 30 
have 4or more. Since a national network must have outlets in the more 
important markets of the country, it is readily apparent that exclusive 
network affiliation contracts severely limit the number of national 
networks which may do business. 

But figures on the limited number of stations outside the NBC and 
CBS domain do not fully show the extent of their present dominance. 
NBC and CBS have, by their exclusive contracts, tied up the largest 
stations in the most desirable markets. This is evidenced by the fact 
that of the 30 clear-channel stations in 1938, there were 28 licensed to 
or affiliated with NBC or CBS; and this dominance of the clear chan- 
nels is typical of NBC and CBS dominance with respect to high-power 
regional stations as well. Thus even where stations are available to 
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a new network, they are, with few exceptions, locals or low-power 
regionals not able to compete effectively with the superior stations 
under exclusive contract to NBC and CBS. 

As previously noted, there are natural obstacles making the forma- 
tion and operation of a new network difficult enough at best; the 
existence and enforcement of exclusive contracts make it practically 
impossible. Obstacles should not thus be heaped one upon the other. 
Exclusive contracts, which foreclose the possibility of new networks, 
deprive the public of the improvement in station program content 
which could reasonably be expected to flow from competition by new 
national networks. 

In the many areas where all stations are under exclusive contract 
to NBC or CBS, the public is deprived of the opportunity to hear 
Mutual programs. Restraints having this effect are to be condemned 
as contrary to the public interest irrespective of whether it be assumed 
that Mutual programs are of equal, superior, or inferior quality. The 
important consideration is that station licensees are denied freedom to 
choose the programs which they believe best suited to their needs; in 
this manner the duty of a station licensee to operate in the public 
interest is defeated. The Mutual programs which the stations would 
broadcast if permitted freedom of choice are, in these areas, withheld 
from the listening public. In addition, the very fact that Mutual is 
denied access to important markets immeasurably restricts its ability 
to grow and to improve program quality. 

Not only is regular Mutual program service banned from large 
areas, but even individual programs of unusual interest are kept off 
the air. A concrete example of the manner in which exclusivity 
clauses operate against the public interest may be seen in the broad- 
casting of the World Series baseball games of October 1939. Mutual 
obtained exclusive privileges from the baseball authorities for the 
broadcasting of the series with the Gillette Co. as commercial sponsor. 
Thereupon it attempted to obtain time from various stations, includ- 
ing stations which were then under exclusive contract to NBC and 
CBS. CBS and NBC immediately called upon their outlet stations 
to respect the exclusive provisions of their contracts. Disregard of 
this reminder would have jeopardized a station’s rights under the 
contracts. This prevented certain licensees from accepting a pro- 
gram for which they believed there was public demand and which 
they thought. would be in the public interest..*°> It also deprived the 
advertiser of network advertising service in some areas, and pre- 
vented the licensee from receiving income which could have been 
obtained from acceptance of the program series. As a result, thou- 
sands of potential listeners failed to hear the World Series of 1939." 


‘In a footnote to its supplementary brief. CBS contends that “Mutual was the real 
party at fault, if any existed. Columbia offered to have its stations carry. the broad- 
cast, the sole condition being that it not be forced to advertise its competitor, Mutual” 
[Italics supplied.] Since it is patent that compliance with this condition was imprac- 
ticable, the offer was a mere gesture. Moreover, this CBS argument assumes that the 
affiliated stations in some way belong to CBS. The position seems to be that when an 
affiliate broadcasts a Mutual program, CBS is advertising Mutual. This confuses a 
broadcast by an ‘affiliate of CBS with a CBS network broadcast. The network has wide 
latitude to advertise or refrain from advertising anything it pleases on its network 
programs. But it is the stations which are licensed to utilize the radio facility in the 
public interest, and they should be free to accept or reject programs which are in the 
public interest, whether or not CBS approves. 

‘© Mutual refused to allow other stations within the territory of Mutual outlets to broad- 
cast the program. This was because of its practice of respecting the territorial exclusivity 
of its affiliates. Supra, p. 36. 
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Only strong and compelling reasons would justify contractual ar- 
rangements which have the results we have described. We turn, there- 
fore, to a consideration of the arguments acta nang by NBC and CBS 
in support of their contention that the exclusivity clauses are necessary 
to the proper operation of network broadcasting. 

NBC seeks to justify exclusivity on the ground that it elimi- 
nates “confusion” on the part of the radio audience concerning 
the affiliation of any particular station and enables the listening 
audience to know where to turn for the programs of any given net- 
work. But it is a well-known fact that audiences are keenly aware 
of the quality and merit of particular programs and follow their 
favorite programs from station to station. Numerous ratings of 
programs show that the power of programs to attract listeners varies 
widely among programs broadcast over the same station. Indeed, 
the whole effort to improve programs by spending large sums on talent 
and material is founded upon the theory that good programs attract 
iarge audiences. NBC’s chief statistician testified that listening 
audiences do not stay tuned to a particular station but shift around 
to hear certain programs: 

It [a survey of listening audiences] merely shows that there are wide shifts 
of the audience from station to station, depending on programs; that the 
audience does not stay with any particular station throughout the morning or 
afternoon; in this case only the morning. There are wide shifts of programs 
as listening increases and decreases, depending upon the programs that happen 


to be on. There is no constant level of listening, nor constant level of listening 
to any one station (Beville, Tr. 418-19). 


NBC’s fear of listener confusion is apparently not shared by NBC’s 
chief statistician. 

A second argument advanced by NBC to justify exclusivity is 
that network broadcasting is a joint venture in which NBC spends 
large sums on sustaining programs to build up goodwill for station 
and network alike. It is urged that it would be unfair to NBC 
for an affiliated station, by disposing of its time to another network, 
to trade on the goodwill which has Bele built up through the broad- 
casting of NBC programs, and that it would remove the incentive 
for furnishing good sustaining programs to its affiliates.” 

For various reasons this line of argument also fails to persuade. 
If we assume that NBC’s incentive for supplying good sustaining 
programs to affiliates is its desire to build up a listening audience 
for NBC commercial programs, this does not aid its argument. For 


7*TIn effect, network broadcasting is a joint enterprise. It is a joint enterprise neces- 
sarily because the National Broadcasting Co. has no voice, no articulation without the 
transmission of its programs by its stations. 

“Being a joint enterprise, it creates a goodwill which is enjoyed by both the stations 
and the network, and for one party to be faithless to the other to the extent that it barters 
the goodwill which has been built through the ae of NBC programs by disposing 
of its time to another network is unfair to the National Broadcasting Co. as it would be 
unfair to any other network having similar affiliations and providing a similar service to 
its audience, and to the station * * * 

“There would be no incentive for the National Broadcasting Co. to continues to serve its 
stations with such a vast amount of sustaining service if it were reduced to a status of a 
mere time brokerage, as it would be in the case that a station could play fast and loose 
with its affiliations between networks” (Hedges, Tr. 1853-54). 

“Obviously, if a network spent money, as we are doing, to develop the popularity of 
an individual broadcasting station in some territory, if we gave them sustaining programs 
and they attracted a listening audience and they built up circulation, and then some other 
organization came along that did none of these things, but just had a commercial program, 
and asked that broadcasting station to take their program and put tehind it the goodwill 
and the circulation and the pioneering that had been done by whoever built that station 
up, of course, that somebody would have a temporary advantage, but American broadcasting 
would have a loss” (Sarnoff, Tr. 8521). 


77632 O—57—pt. 2, v. 1——-32 
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this would only give NBC a legitimate interest in seeing that the 
station did not broadcast poor programs during its non- NBC time. 
It is hardly to be presumed and, indeed NBC does not contend, 
that a station given free rein would choose a program from another 
network less attractive than the program which would otherwise 
have been broadcast. 

The evidence introduced at the committee hearings leads to the 
conclusion that the elimination of exclusivity will not bring any 
deterioration in the overall quality of network sustaining programs. 
Indeed, as an historical matter, NBC supplied its affiliates with sus- 
taining programs for some 10 years before it adopted exclusivity. 
No attempt was made to show that the introduction of exclusivity 
improved in any way the quality of the sustaining programs 
furnished by NBC to its outlets. 

Moreover, sustaining programs are not a gratuity; they are sold 
like any other service."* From 1926, when NBC first began broad- 

casting, until 1935, a period of about 9 years, NBC charged its affili- 
ates for its sustaining programs. CBS during most of the first year 
of operation also charged affiliates for sustaining programs. But 
after NBC and CBS abandoned direct payment for sustaining pro- 
grams, affiliated stations were still required to furnish a valuable 
quid pro quo for these programs. The changed method, which is 
now in effect, provides that affiliated stations receive no compensa- 
tion for a specified number of hours of network commercial pro- 
grams, and reduced compensation for certain additional hours. To 
the extent of these hours, the network is paid by advertisers but does 
not have to share its receipts with station licensees. In short, 
stations pay handsomely for sustaining service, just as they always 
have done in the past. If NBC and CBS do not supply adequate 
sustaining programs, we cannot believe that others will not be ready 
and willing to take their place once the field is opened to them. 

As we point out elsewhere in this chapter, the public interest will 
be better served if networks compete for outlet stations. Such com- 
petition undoubtedly will encourage the networks to supply sus- 
taining programs i good quality will induce stations to carry 
their commercial programs. 

We are driven to the conclusion that the real purpose and function 
of NBC's exclusivity is to prevent competing networks from mak- 
ing any use of the audiences of its affiliates. But those audiences 
are not NBC’s to use or withhold as it sees fit, even though NBC 
claims that they were attracted in part by virtue of its sustaining 
programs. The licensee must remain free to use its time and facili- 
ties, when they are not being utilized by NBC, in any way that it 
sees fit in the public interest. No station should be permitted to 
enter into an exclusive agreement which prevents it from offering 
the public outstanding programs of any other network or hinders 
the entrance of a newcomer in the field of network broadcasting. 

Finally, it is broadly argued by NBC that the elimination of ex- 
clusivity will destroy the entire fabric of network broadcasting. 
“Destroy that provision,” stated the chairman of the board of NBC, 
“and you will have destroyed the American system of network broad- 
casting.” These forebodings are in strange contrast to the words of a 


18 Supra, pp. 37-44. 
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former president of NBC who testified that NBC “holds its network 
stations together only by the superiority of its network program 
service and by the demand of listeners for NBC network programs”.** 

The testimony of NBC’s chairman must also be read in the light 
of his statement that he did not believe in competition between net- 
works for stations. He testified: “The competition, it seems to 
me, is in the program end, rather than in the facility end, and this 
is as it should be.” We cannot agree that so essential a factor 
in the operation of a network—the number and character of the 
affiliated stations which are its customers—should be removed from 
the field of competition. We cannot agree that the field should 
be forever limited to the present incumbents. 

The president of CBS contends that the freedom of an affiliate to 
broadcast the programs of any network might be a stimulus for what 
he called “wildcat” networks operated by “opportunists who would 
have no permanent investment” : 

If Columbia continued to have a call on station time but didn’t have the 


exclusivity clause, the station could take the program from any network and 
that might be a stimulus for the so-called wildcat network. 


* * * * * * * 


I believe that if the present system were disturbed there would develop a 
class of opportunists who would have no permanent investment, who might 
have their office in their hat, who would be competing for temporary affiliations, 
with the result that the important elements of responsibility and reliability 
and high standards would be seriously impaired to the detriment of the public 
(Paley, Tr. 3464, 3465). 

Obviously, CBS’ exclusivity clause, assertedly designed to prevent 
“wildcat” networks, would as effectively preclude the competition 
of responsible networks. Indeed, CBS has a far greater stake in 
precluding the establishment of responsible networks which could 
offer real and continued competition to it than it has in barring the 
door to newcomers lacking in reliability. Their deficiency in this 
respect would bring their quick exit. 

It is interesting to note that in another connection, in arguing that 
the rate of return upon its invested capital was not too high, CBS 
took a very different pernen on the importance of capital in net- 
work broadcasting. The brief states: “Broadcasting, as any other 


adver torang enterprise, is a service business, the value of which is 


not dependent upon or determined by the value of the tangible assets 
devoted to the business.” 

The president of CBS also testified that there was no reason for 
organizing another network ‘because a new network could not do 
any better than CBS was doing: 

I cannot see any advantage in organizing something new which I do not 
think would have any particular advantages or could do a particular job 
in any better fashion than we can do it. I don’t think the public interest is 
involved just because two people happen to supply a service as against having 
one person supply an adequate service, especially since by having the one 
person supply the adequate service we can have greater solidity and permanence 
of the very thing he is trying to build up (Paley, Tr. 3556). 

_ This attempted justification of exclusivity, however, fails to take 
into account the function of competition in our economy. CBS pro- 
grams may be good; they are not perfect. CBS has not been granted 
an exclusive franchise to engage in network broadcasting; it has no 


8 Supra, p. 49. 
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right to exclude others from the field on the ground that it is alread 
furnishing adequate service to the public, or on any other ground. 
Competition is in the public interest not because the particular service 
offered by a new unit is better than the existing service, but because 
competition is the incentive for both the old and the new to develop 
better services. 

Both large network organizations also contend that, were it not for 
exclusivity, the station in each community with the best coverage 
would get all the superior programs; the less favored stations would 
ret only the leftovers. As a result, they argue, existing inequalities 
in facilities would be accentuated and effective competition by the 
small stations rendered impossible. This solicitude for the smaller 
station is not easy to reconcile with the NBC and CBS policy of tying 
up the best possible stations in a city and refusing their programs to 
the smaller stations. The contention comes with little grace, too, from 
network organizations whose restrictive practices have tended to pre- 
vent the rise of new networks which might supply these less favored 
stations with programs. 

Nor do we Solio that the elimination of exclusivity will have the 
predicted results. On the contrary, its elimination should lead to an 
increased number of networks and, consequently, a larger supply of 
available network programs and a wider latitude for all stations in 
obtaining network programs. Then, too, there should be a gain in 
quality as well as quantity as a result of increased competition among 
networks for the time of outlet stations. Not only the more powerful 
stations, but those with less desirable facilities, and the public as well, 
will benefit. 

From a practical standpoint, this contention by the networks over- 
looks the highly important matter of cost of time. The large stations 
in each city cannot monopolize the best commercial programs unless 
the advertising sponsors are willing to pay the higher rates charged 
by such stations. A great variety of factors will affect the sponsors’ 
decisions on this matter. To be sure, if a sponsor desires effective 
coverage of all his best markets on a national scale, he will not be con- 
tent with a network of low-power stations; as we have seen, the fact 
that NBC and CBS have tied up the best facilities in every important 
market has been the main obstacle to other networks. But in determin- 
ing precisely how many high-powered stations should be purchased, 
each sponsor will want:to consider, in the light of his radio advertising 
budget, such matters as the geographical location of each station in 
relation to his merchandising problem, its ratio of urban, suburban, 
and rural listeners, the income status of its audience, and numerous 
other such matters. Facilities highly desirable for one advertiser 
may be wasteful for others. 

A glance at the network rates for these big stations is sufficient to 
show the importance of the cost factor. In Louisville, Ky., for ex- 
ample, there are four stations: a 50-kilowatt clear-channel station 
affiliated with CBS, a 5-kilowatt regional station affiliated with NBC’s 
Red network, and two low-powered local stations, one of which is 
affiliated with Mutual and the other with NBC’s Blue network. The 
full hourly rate for the local station is, in each case, about $120; for 
the regional station, $200; and for the big station, $475. Clearly, the 
big station will not be able to draw commercial programs away from 
the regional station unless the sponsor is willing to pay well over 
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twice as much for the privilege. An advertiser who has been utilizing 
one of the local stations would have to quadruple his payments. 

Applying the same test on the basis of some 25 cities suitable for a 
“basic” network, and of a 52-week program series, the results speak 
even more eloquently. If, in each of those cities, the program series 
were to be furnished to the most powerful station, the cost to an ad- 
vertiser would apparently exceed by roughly $50,000 the cost of using 
the CBS or the NBC Red networks. If, in addition, the advertiser 
wished to cover the dozen or so cities which have 50-kilowatt stations 
but which are not included in any basic network, the advertiser would 
pay, for a 52-week series, roaghiy $37,000 more if he used the 50- 
kilowatt station in each city than if he used the CBS or NBC Red 
network stations in those cities. 

Perhaps, in some cases, an advertiser will be willing to pay the 
additional amounts required to secure an unusual number of large 
stations for his program. But it is also likely that, in other cases, 
advertisers will seek to lower their costs by using fewer high-powerea 
stations. The elimination of exclusivity, accordingly, seems likely to 
introduce a greater amount of flexibility into the situation by giving 
advertisers a wider range of choice with respect to rates and coverage. 

Finally, if the dominant stations should take commercial programs 
during the more desirable broadcasting hours to the exclusion of public 
service programs, they would undermine their own position. De- 
generation in the quality and variety of their programs might cause 
them to lese listeners, and bring about a weakening of their competi- 
tive commercial situation. Furthermore, stations enjoying the bene- 
fits of a public license have an obligation to render the public its due 
in the form of the best program service that the capital and intelli- 
gence of the licensee permits. This obligation is particularly clear 
where the license authorizes the use of high power, with the con- 
comitant benefits of coverage, opportunity for profit, and exclusion of 
others from the spectrum. Accordingly, such tactics would render 
the dominant stations vulnerable to applications for their facilities by 
other stations or persons willing to furnish a better-rounded service. 

Our conclusion is that the disadvantages resulting from these ex- 
clusive arrangements far outweigh any advantages. A licensee sta- 
tion does not operate in the public interest when it enters into ex- 
clusive arrangements which prevent it from giving the public the 
best service of which it is capable, and which, by closing the door 
of opportunity in the network field, adversely affect the program 
structure of the entire industry. 


2. Network allowed to send programs to only one station 


Hitherto we have dealt only with exclusivity of affiliation which 
obligates an outlet to broadcast the programs of only one national 
network. The correlative of this exclusivity is territorial exclusivity, 
whereby the network agrees not to transmit its programs to any other 
station in the “territory” of an existing affiliate. 

The NBC vice president in charge of station relations testified that 
fidelity of the network to the station as well as of the station to the 
network is inherent in the American system of network broadcasting. 
He testified further that about the same principles apply to territorial 
exclusivity as to exclusivity of affiliation. He added, however, that 
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NBC had granted territorial exclusivity as a matter of contract right 
in only a few cases. Such exclusivity is granted to a station most 
reluctantly by NBC, and only after what he characterized as a 
“knock-down and drag-out fight,” because, according to the witness, 
“the less restrictions that we have upon us are always to be preferred.” 
There is no evidence in the record, however, that NBC ever sends its 
programs to other stations in the same area as its outlets, and the 
testimony of NBC’s chairman would indicate that it does not.’ 

CBS, on the other hand, regards fidelity of the network to the 
station more rigorously. In the very provision of its affiliation con- 
tract which makes its affiliates exclusive CBS outlets, the affiliate is 
granted protection against the competition of CBS programs from 
other stations: 

Columbia will continue the station as the exclusive Columbia outlet in the 
city in which the station is located and will so publicize the station, and will 
not furnish its exclusive network programs to any other station in the city, 
except in case of public emergency. 

Mutual grants its associated stations territorial exclusivity. At 
the time of the committee hearings, five organizations, including the 
Don Lee regional network, were given this protection against com- 
petition in their affiliation contracts; and, as a matter of practice, 
Mutual affords similar protection to its other outlets. 

The question of territorial exclusivity is an important one because, 
among other reasons, network affiliates take only some of the pro- 
grams offered them by the networks. With few exceptions,” stations 
may select freely from among the sustaining programs of their re- 
spective networks those that they want to broadcast and reject the 
others. An affiliate may reject a sustaining program because of its 
quality, or because it does not fit the program structure for a given 
day, or for any reason whatsoever. The affiliate’s right to reject 
net work sustaining programs is not restricted in the same way as its 
right to reject network commercial programs.” 

"Territorial exclusivity arrangements are important from the point 
of view of over-all program structure. To be sure, usually it would 
be wasteful duplication of service for a network simultaneously to 
send identical programs to stations whose service areas approximately 
coincide. If the only effect of territorial exclusivity were to prevent 
duplication, no fault could be found. But exclusivity goes much 
further; it protects the affiliate from the competition of another 
station in the same area which may wish to use network programs not 
carried by the affiliate. 

Under territorial exclusivity, programs rejected by affiliates, sustain- 
ing or commercial, may not be offered by the network to other stations 
in the service area of the affiliate which rejects the program. An ex- 
ample of the adverse effect this may have upon the public is given 
in a brief filed August 7, 1940, by station WBNY at Buffalo, N. Y.*? 


“In answer to the question: “Do you think it equally sound to say that the network 
ought to obligate itself to the station to render service exclusively to that station in the 
area Which is served by that station?”’, the chairman of the board of directors of NBC said: 
“IT think so, except where it is known to be rendering service to another station, where it 
is known in advance that it does so; but, by and large, I should think that that obligation 
ought to be reciprocal ; yes” (Sarnoff, Tr. 8522). 

» Supra, p. 40 

Supra, p. 38. 

2 The facts set forth by WBNY were not controverted by any party at the oral argument 
or in the supplementary briefs. 
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WBNY related that Mutual outlets in Buffalo rejected a sustaining 
program series known as “The American Forum of the Air,” but that 
its efforts to obtain this program were futile. Consequently, this 
worth-while program was not broadcast to the Buffalo area despite 
the desire of WBNY to carry it. 

It is not in the public interest for the listening audience in an area 
to be deprived of network programs not carried by one station where 
other stations in that area are ready and willing to broadcast the 
programs. It is as much against the public interest for a network 
affiliate to enter into a contractual arrangement which prevents another 
station from carrying a network program as it would be for it to drown 
out that program by electrical interference. 

This is not to say, of course, that all programs not carried by an 
affiliate must be offered to all other nearby stations. Nor need sus- 
taining programs be offered free of charge. Suitable arrangements 
for compensating networks for sustaining programs and stations for 
commercial programs will be arrived at between the parties. The 
crucial point is that it is not in the public interest for a station licensee 
to enter into an arrangement with a network to preclude other stations 
in the area from broadcasting network programs which it rejects. 


B. LONG-TERM AFFILIATION CONTRACTS 


Another way in which the national networks obstruct the growth 
of new networks is by means of long-term contracts with their affiliated 
stations. 

The standard NBC affiliation contract is for a term of 5 years with 
the right granted to NBC, but not to the station, to terminate the 
contract upon a year’s notice. The record in this proceeding shows that 
the purpose of the 5-year term is to prevent the affiliates from becom- 
ing affiliated with another national network. Perhaps the most con- 
clusive evidence is we fact that the term of the NBC contracts was 
changed from 1 year to 5 in 1936, soon after Mutual was launched. 
According to the NBC vice president in charge of stations relations, 

adopted the 5-year plan because competitors were taking awa 
NBC adopted tl plan | mpetit king y 
its stations and NBC wanted to keep its network intact : 

Our present contracts run up to 5 years. The reason for that was simply this. 
With a contract of this nature, which I have just described, where a station may 
cancel upon a year’s notice, we were exposing ourselves to our competition. Our 
competition, so we were informed, were perfectly willing to sit down and nego- 
tiate contracts with such of our affiliates as they desired and bide their time for 
the year to elapse before they could take over the stations. 

It seemed rather poor business for us to leave ourselves in such a vulnerable 
position and for that reason we decided to further stabilize our business and 
to stabilize the network business not only for our own benefit but for the benefit 
of all those affiliates associated with us, by retaining the network in as intact 
order as was possible subject, of course, to the individualities that were involved 
and whose individual determinations in each case might induce further change 
within the network. For that reason, we adopted a 5-year plan (Hedges, Tr. 
1819-20). 

Furthermore, the change that occurred in 1936 affected only the 
cbligation of the station, but not that of NBC. NBC retained ihe 
right, upon 12 months’ notice, to terminate the contract with or without 
‘ause. NBC’s contractual obligation was thus limited to a single 
year. There was no effort to stabilize the network-affiliate relation- 
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ship on a 5-year basis. The new contract was clearly an effort to tie 
up the station for 5 years, if the network wanted to utilize it that long. 

There was some testimony and argument to the effect that long- 
term contracts are indispensable to stable and efficient network opera- 
tions, because NBC itself has certain long-term commitments. The 
argument is made in NBC’s original brief that it entered into leases 
for studio space and invested large sums in equipment on the strength 
of these 5-year contracts, which would not have been done without 
contractual assurance that these studios would be useful for more than 
1 year. 

Analysis of the evidence shows that this contention is in the nature 
of an afterthought. From 1927 to 1938 NBC built 17 studio plants 
at a total cost of $7,719,200. Eleven of these seventeen studio plants, 
built at a cost of $5,519,700, or 71 percent of the total, were completed 
prior to 1936, while the term of the NBC affiliation contract was still 
only 1 year. 

Nor is NBC’s argument as to the need for long-term contracts con- 
sistent with its declared policy of “flexibility” in its dealings with 
the stations. NBC may decrease the network station rate of any one 
of its affiliates upon 90 days’ notice if at the same time it reduces the 
rates of a majority of its affiliates; it may increase the network station 
rates of its affiliates; and it may terminate any of its affiliation con- 
tracts on 12 months’ notice. NBC insists upon those rights on the 
ground that the network business is dynamic and ever changing, and 
that NBC must be in a flexible position at all times: 


This clause gives to NBC a degree of flexibility in respect to rates which is 
absolutely essential to meet any possible general reduction which might be made 
by other advertising media. 

It must be remembered that the depression, recession or whatever you want 
to call it, is still upon business generally although there has been some upturn. 
Nevertheless, when you are with stations for a period so long as 5 years, there 
is no telling what may happen and if a depression were to suddenly come about 
it might be very necessary in order to keep the network functioning as a 
national advertising medium to reduce those rates to meet the competition of 
national magazines or other media which advertisers may employ for national 
advertising purposes (Hedges, Tr. 1824). 

However, NBC failed to give any reason why the network-affiliate 
3 © . 

relationship should be dynamic for the purpose of giving NBC flexi- 

bility but static for the purpose of binding the affiliates for long 

periods of time. 

NBC also contends that network-outlet contracts for a single year 
are impractical for the reason that a national advertiser’s use of broad- 
vasting is quite different from a spot announcement which a local 
merchant may buy in an effort to find immediate customers. It is 
pointed out that the most important return which any national adver- 
tiser secures from his expenditures in broadcasting is the goodwill of 
listeners resulting from attractive programs over the same stations 
for a period of years. It is urged that national advertisers must have 
some reasonable assurance that the same stations will be available 
for several years, or they may be expected to take their advertising 
to other media which can assure continuity. 

The evidence in the record fails to support this contention. The 
NBC vice president in charge of sales testified that NBC does not make 
any commitments with advertisers for a period longer than 1 year 
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because it is difficult in the broadcasting business to determine what the 
situation will be after a year: 

We do not make commitments beyond 52 weeks because it is pretty difficult in 
this business to determine exactly what the situation would be after a year and 
we do not want to commit ourselves beyond a year. We don’t know what new 
regulations may develop; what we may find it necessary to do. This radio busi- 
ness has changed pretty rapidly since it started, and we always want to be in 
the flexible position, as far as we are concerned, so that we can make any neces- 
sary moves, and we don’t want to be cramped by longer than 52-week contracts 
(Witmer, Tr. 2166-2167). 

This testimony shows conclusively that NBC does not give advertisers 
any assurance that they may use its facilities beyond a period of 1 year. 

o summarize, NBC does not believe that there should be competi- 
tion between networks for outlet stations, and adopted the 5-year 
affiliation contract for the purpose of precluding such competition. 
NBC’s chairman testified that, if contracts with affiliates were for 1 
year instead of 5, the stability of networks would be seriously 
affected ; for there would be competition between the networks for sta- 
tions. He said that the competition was, and should be, in programs 
rather than in facilities.” 

The term of the standard CBS affiliation contract, like that of the 
NBC contract, is for 5 years. CBS, but not the station, may terminate 
it upon 1 year’s notice. As evidence of a viewpoint similar to that of 
NBC, note should be taken of the following testimony of the CBS vice 
president in charge of station relations: 

It has been my personal experience that a length of time up to 5 years has been 
the practical period of time (for term of affiliation contracts) because should 
there be a year-to-year situation you would be continually renewing and re- 
negotiating and renewing contracts, and you would also be vulnerable from a 
competitive standpoint (Akerberg, Tr. 3719). [Italics supplied.] 

The long-term contracts of CBS and NBC were intended to, and 
do, prevent any real competition in the network-station market. 
The public is thus deprived not only of the advantages that might 
flow from the establishment and development of new networks, but 
it also loses the benefits of competition between existing networks 
for the better outlets. 

Regardless of any changes that may occur in the economic, poli- 
tical, or social life of the Nation or of the community in which the 
station is located, CBS and NBC affiliates are bound by contract 
to continue broadcasting the network programs of only one network 
for 5 years. The licensee is so bound even though the policy and 


caliber of programs of the network may deteriorate greatly. The 
future necessities of the station and of the community are not con- 
sidered. The station licensee is unable to follow his conception of 
the public interest until the end of the 5-year contract. 


*7Q. “If your contracts with your affiliated stations were for, say, a year instead of 5 or 
more years, do you think that that would materially affect the stability of the networks?” 

A. Yes; I think not only materially but seriously.” 

Q. “Well, now, just how? When the contracts expire I suppose that there would be ecorm- 
petition with the other networks for that affiliation?” 

A. “There would be competition for the stations, competition between the networks, and 
since a network, in order to exist, must have certain stations on its network, the local sta- 
tions would then deal with the highest bidder, and other questions would become subsidiary 
to that, and there would be a continuous battle back and forth to obtain the more desirable 
Stations on these networks. That would throw the whole structure into a state of con- 
fusion. A year does not mean very much. The listener also has become accustomed to 
dialing to his favorite station on a certain network, and he would continually find that he 
would have to dial elsewhere. The competition, it seems to me, is in the program end, 
<a sa in the facility end, and this is as it should be” (Sarnoff, Tr. 8542). [Italics 

upplied. 
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The option of CBS and NBC to terminate the contract upon a 
year’s notice, without a correlative option in the affiliate, gives the 
network the whip hand over the outlet. Such an arrangement is 
Jacking in mutuality. 

In general, Mutual’s contracts with its affiliated stations permit 
both parties to cancel. their affiliations after the first year, upon a 
year’s notice. The contracts between Mutual and its seven stock- 
holders, however, are for a 5-year period, but give to those stock- 
holders, rather than Mutual, the privilege of cancelation upon a 
year’s notice at any time after the first 2 years. 

We conclude that long-term network affiliation contracts remove 
the choice outlets from the network-station market and thus prevent 
the establishment and development of new networks; that, under 
such contracts, stations become parties to arrangements which de- 
prive the public of the improved service it might otherwise derive 
from competition in the network field; and that a station is not 
operating in the public interest when it so limits its freedom of 
action. 

We are supported in this view by the fact that Congress has fore- 
closed vested rights in the field of radio broadcasting. Congress 
also provided that no radio station should be licensed for more than 
3 years; licenses issued by the Commission in fact run for only 1 
year. While the network-outlet contract is necessarily contingent 
upon the Commission’s granting license renewals, we nevertheless 
conclude that, as a matter of policy, no radio station should even 
partially or contingently bind over its facility to a network for as 
long a period as 5 years. 

With respect to the maximum term of the contract, no showing has 
been made that ange is any business need for an affiliation contract 
longer than 1 year. On the contrary, competition will be strength- 
ened if opportunity is provided for annual readjustments on “the 
basis of comparative showings of networks and stations. We con- 
clude, therefore, that station licensees will best serve the public 
interest if they refrain from entering into such contracts for periods 
in excess of 1 year and hold themselves free to negotiate with 
networks annually. 


C. NETWORK OPTIONAL TIME 


At the time of the committee hearings, both NBC and CBS had 
network optional time provisions in the affiliation contracts with their 
outlet stations. Mutual entered into similar arrangements with its 
7 stockholders early in 1940, covering some 50 st: ations owned or 
operated by the stockholders or affiliated with their regional networks. 

Upon 28 days’ notice NBC may call upon its outlet stations to carry 
a commercial program during any of the hours specified as network 
optional time. This covered the entire broadcast day for 29 outlets of 
NBC in the far west and, for substantially all the rest of its affiliated 
stations, 814 specified hours on week days and 8 specified hours on 
Sundays. Three and a half ev ening hours are included each day, and 


4 evening hours on Sunday. The evening hours between 8 and 11, 
which are included within the NBC option, are the most profitable 
and valuable of the broadcast day. 
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In spite of the fact that it optioned such substantial periods of time, 
in 1938 NBC used for network commercial programs only 58.1 percent 
of the optioned time of stations on the basic Red network, and only 19.4 

rcent on the basic Blue network. The percentages, of course, would 
be far smaller if figures for all the supplementary stations were in- 
cluded, because the basic stations, located in the important markets and 
usually available to advertisers only as a group, carry far more network 
commercial programs than the supplementary stations. 

NBC affiliates may utilize the optioned time only subject to 28 days’ 
notice that NBC wants that time. This limits severely their ability 
to sell their own time. The NBC vice president in charge of sales 
testified that 13 weeks is the minimum time necessary for an advertising 
campaign to take hold: 

We feel in radio a new advertiser is likely not to feel the benefits of his radio 
advertising until he has been on the air a considerable length of time. It depends 
upon the circumstances. It may be necessary for him to be on 26 weeks before 
he begins to get a real lift from his radio advertising. He may be on only a matter 
of a few weeks; one program may give him a tremendcus reaction. It all depends 
upon the circumstances, but by and large we feel that 13 weeks of radio advertising 
is about the minimum from which an advertiser can expect to get results (Witmer, 
Tr. 2165-2166). 

To the extent that, and in the field where this is true, the provision for 
option time would make it impossible for the stations themselves to 
make any effective contracts for advertising programs. 

To be sure, it is less difficult to shift the time of a local commercial 
program involving only one station than that of a network commercial 
program. Nevertheless, shifting a local commercial program may 
seriously interfere with the efforts of a sponsor to build up a regular 
listening audience at a definite hour, and the long-term advertising 
contract becomes a highly dubious project. This hampers the efforts 
of the station to develop local commercial programs and affects 
adversely its ability to give the public good program service. 

NBC’s time options likewise affect the ability to serve the public 
interest of those few of its affiliated stations (not subject to an exclu- 
sivity clause) which are affiliated also with Mutual. As of January 
17, 1939, 25 NBC stations also served as outlets of Mutual. NBC's 
contractual right to utilize the time of these stations on 28 days’ 
notice gives it the whip-hand over any other n~ work broadcasting 
cver these stations. Mutual’s general manager gave testimony as to 
how this works out: 

For an example, a program would be developed to go on three radio stations 
at a particular hour. It would become a popular program; they would want 
to expand the program; we would find ourselves in the position of say, [sic] 
“If you desire to expand the program, we must provide certain facilities, subject 
to 28 days’ notice.” Some one else in direct solicitation of the same thing said, 
“We can supply either a different facility, either a better facility, or in many 
instances, the same facility where we can guarantee the time to you.” We lost 
through our faults, we lost Lucky Strike. We could go through a number of 
specific things which we lost in the development. 

Now in analyzing that and while we realize that we are going to continue 
to grow and do the things which aggressive operation is expected to do, you do 
reach a certain point where people begin to understand the relative function 
which you can perform. As of today the function that we can perform is under- 
stood to be partially restrictive (Weber, Tr. 5193-94). 

This uncertainty in the availability of NBC’s affiliates to other net- 
works places a serious obstacle in the way of the development of new 
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networks. Few sponsors are willing to spend large sums in building 
up a program series to be broadcast over a definite number of stations 
at a certain hour if some of the important stations are subject to with- 
drawal upon order of a dominant network. Stability for NBC can- 
not be justified if attained at the cost of instability on the part of 
NBC’s competitors and of their consequent inability to expand and 
provide the radio listening audience with effective program service. 

NBC’s optioning of time has an even more adverse effect upon the 
broadcasting of national spot commercial programs by means of tran- 
scriptions. The NBC exclusivity clause does not apply to transcrip- 
tions, but the optional-time provision does. The fact that transcrip- 
tion broadcasts, which fall within the periods optioned to NBC, can 
only be scheduled subject to a 28-day call by NBC, is a serious obstacle 
to obtaining sponsors for such programs. Like sponsors of other pro- 
grams, they endeavor to build up regular listening audiences and this 
takes longer than 4 weeks. By Siena a 4-week call on the best time 
of its affiliates, NBC renders transcription programs a less effective 
competitor. 

The CBS optional-time provision restricts the outlet stations even 
more than does that of NBC. While NBC optional time for most of 
its outlets covers 8 or 81% specified hours per day, CBS optional time 
covers the entire broadcast day. Upon 28 days’ notice CBS may call 
upon its outlet stations to carry a network commercial program at any 
hour.** This has the same restrictive effect upon other types of pro- 
grams broadcast by CBS affiliates as does the NBC optional-time pro- 
vision. Notwithstanding these disadvantages from the optioning by 
CBS of all the time of its outlets, CBS during 1938, used for com- 
mercial programs only 39 percent of the optioned time of its basic 
network stations. 

Only five CBS affiliates were, as of January 1939, outlets of Mutual 
as well. The optioning of time by CBS restricts the broadcasting 
of Mutual programs over these five stations. Upon the elimination 
of the CBS exclusivity clause, the restrictive effect of the present 
optional-time provision upon the development of new networks would 
be apparent at once. Indeed, as a practical matter, it is not unlikel 
that, even if exclusivity as such were eliminated, the present networ 
open f ime provisions would, unless likewise eliminated, perpetuate 
exclusivity. 

From the time of its organization in 1934 until 1940, Mutual did 
not option any of the time of its associated stations. Early in 1940, 
however, Mutual entered into optional-time arrangements with its 
seven stockholders. These arrangements are less inclusive than those 
of NBC and CBS in that they cover only 314 to 414 specified hours 
on weekdays and 6'specified hours on Sundays and apply to only 
about half of the stations associated with Mutual. The contracts 
expressly provide that the optional-time provision shall lapse if the 
Federal Communications Commission prohibits that practice or the 
other national networks voluntarily abandon it. 


*% The one limitation on the right of CBS to call upon its stations for time for network 
commercial programs is that a station is not obliged to broadcast more than 50 converted 
hours of network commercial programs during any particular week. But this limitation 
has had no practical effect whatsoever. At the time of the committee hearings no CBS 
ont ned, over carried as many as 50 converted hours of network commercial programs in 
any 1 week. 
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NBC and CBS argue that some form of time optioning is indis- 
pensable to network operation because broadcasting competes with 
other advertising media, such as newspapers and magazines, which 
are free to guarantee to advertisers definite coverage in terms of time, 
space, and circulation. But firm commitments and guarantees for 
broadcast advertising are not dependent upon time options. Histori- 
cal analysis shows that the networks did not institute time options 
to protect themselves against competition from newspapers or maga- 
zines. NBC adopted optional-time provisions because CBS had 
already done so and was thereby deriving a competitive advantage. 
NBC’s vice president in charge of station relations testified : 

At least one of our competitors [CBS] was in a much more fortunate position 
in that respect, having a substantial number of contracts, so we understand and 
believe, which enabled it to secure right of way at any time of the day or eve- 
ning. Of course that made it possible for the competitor to tell one of our clients 
who was dissatisfied with the inadequate network turned up, as a result of our 
availability requests, that he was in a position to deliver complete coverage and 
he would show the list of stations. As a result, we have lost considerable 
business (Hedges, Tr. 1722-1723). 

Similarly, in 1940 Mutual adopted a number of optional-time provi- 
sions in its more important contracts in order to compete with the 
other national net works. 

A station licensee must retain sufficient freedom of action to supply 
the program and advertising needs of the local community. Local 
program service is a vital part of community life. A station should 
be ready, able, and willing to serve the needs of the local community 
by broadcasting such outstanding local events as community concerts, 
civic meetings, local sports events, and other programs of local con- 
sumer and social interest. 

We conclude that national network time options have restricted the 
freedom of station licensees and hampered their efforts to broadcast 
local commercial programs, the programs of other national networks, 
and national spot transcriptions. We believe that these considera- 
tions far outweigh any supposed advantages from “stability” of net- 
work operations under time options. We find that the optioning of 
time by licensee stations has operated against the public interest. 

The fact that NBC was able to carry on its business for 7 years with- 
out time options, and changed only when CBS began to derive a com- 
petitive advantage from its time options, as well as the somewhat 
similar experience of Mutual, lead us to the conclusion that time 
options, with their restraint upon the freedom of licensees, are not 
an essential part of network operations. With all the networks oper- 
ating on an equal footing, the absence of optional time as it now 
exists will not, we believe, hamper network operations or drive 
advertisers to other media. 


D. REJECTION OF NETWORK PROGRAMS 


While station rejection of network programs is not solely a problem 
of competition, its close relation to optional time and its general im- 
portance as an element of network broadcasting require its con- 
sideration. 

It was noted in the preceding chapter that most NBC and CBS affil- 
iates are required to take network commercial programs unless such 
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programs are not in the public interest.2* NBC even goes so far as 
to require that the licensee “be able to support his contention that 
what he had done has been more in the public interest than had he 
carried on the network program.” ‘Thus, the burden of proof is 
placed upon the licensee. 

Practical difficulties confront a licensee who conscientiously. seeks 
to carry out his duty to furnish the public with the best available pro- 
grams. Precise information concerning the program the network 
proposes to distribute is not usually furnished and is not always easy 
to furnish. If, in addition to this obstacle, the licensee is not allowed 
to reject a program unless he can prove to the satisfaction of the 
network that he can obtain a better program, his efforts to exercise 
real selection among network programs become futile gestures, and 
he soon proceeds to broadcast network programs as a matter of course. 
The limitation on the right of rejection contained in the NBC and 
CBS contracts removes the licensee’s incentive to find out what the 
network program is going to be. 

It is the station, not the network, which is licensed to serve the 
public interest. The licensee has the duty of determining what pro- 
grams shall be broadcast over his station’s facilities, and cannot law- 
fully delegate this duty or transfer the control of his station directly 
to the network or indirectly to an advertising agency. He cannot law- 
fully bind himself to accept programs in every case where he cannot 
sustain the burden of proof that he has a better program. The 
licensee is obliged to reserve to himself the final decision as to what 
programs will best serve the public interest. 

We conclude that a licensee is not fulfilling his obligations to oper- 
ate in the public interest, and is not operating in accordance with the 
express requirements of the Communications Act, if he agrees to 
accept programs on any basis other than his own reasonable clecision 
that the programs are satisfactory. 

Even after a licensee has accepted a network commercial program 
series, we believe he must reserve the right to substitute programs of 
outstanding national or local importance. Only thus can the public 
be sure that a station’s program service will not be controlled in the 
interest of network revenues. 

These are principles of general application based on sections 301, 
309, and 310 of the Communications Act. They apply to stations 
receiving programs from national networks, from regional networks, 
or from” any other person engaged in supplying programs.** The 
ae himself must discharge ‘the responsibilities imposed by the 
aw 


E. NETWORK OWNERSHIP AND OPERATION OF STATIONS 


At the present time, NBC is the licensee of 2 stations each in New 
York, Chicago, W ashington, and San Francisco, 1 in Denver, and 
1 in Cleveland, or 10 stations in all. CBS is the licensee of 8 stat ions, 
1 in each of the following cities: Charlotte, Minneapolis, St. Louis, 
Los Angeles, Chicago, Washington, New York, and Boston. Mutual 
has never owned any stations. At the time of the committee hear- 


2% Supra pp. 88-39. 
* See, in this connee tion, Applications of Westinghouse Electric € Manu ween Co. for 
Renewals of Licenses, Docket Nos, 5823, 5824, 5825, and 5826, September 4, 194 
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ings, however, Mutual was owned by the licensees of stations WGN 
at Chicago and WOR at Newark. In January 1940, as previously 
set. forth,?’ stock in Mutual was issued to 5 additional affiliates. 

The 18 stations presently licensed to NBC and CBS are among 
the most powerful and desirable in the country. Of the 25 I-A 
clear-channel stations in the country, NBC and CBS are the licensees 
of 10. They are located in the largest and richest markets and their 
station rates, time sales, and revenues are among the highest for 
all stations. 

Long-term affiliation contracts, with their exclusivity and optional- 
time provisions, seriously interfere with competition among networks. 
Ownership of broadcast stations by networks, however, goes even 
further. It renders such stations permanently inaccessible to com- 
peting networks. Competition among networks for these facilities 
is nonexistent, as they are completely removed from the network- 
station market. It gives the network complete control over its poli- 
cies. This “bottling-up” of the best facilities has undoubtedly had 
a discouraging effect upon the creation and growth of new networks. 

Furthermore, common ownership of network and station places 
the network in a position where its interest as the owner of certain 
stations may conflict with its interest as a network organization serv- 
ing affiliated stations. In dealings with advertisers, the network 
represents its own stations in a proprietary capacity and the affiliated 
stations in something akin to an agency capacity. The danger is 
present that the network organization will give preference to its own 
stations at the expense of its affiliates.” 

Assuming that the question were presented as an original matter at 
this time, the Commission might well reach the conclusion that the 
businesses of station operation and network operation should be en- 
tirely separated. However, this Commission and its predecessor, the 
Federal Radio Commission, have heretofore approved as in the public 
interest the acquisition by NBC and CBS of most of these owned or 
operated stations and have periodically renewed the licenses of such 
stations. From a legal standpoint these circumstances confer no 
vested rights upon NBC or CBS, but we think it inadvisable to compel 
these networks to divest themselves of all of their stations. 

In New York, Chicago, and Los Angeles or San Francisco, network 
operations have become so interwoven with station ownership that we 
do not deem it in the best interests of radio broadcasting to divorce the 
two at this time. Stations in these “key” cities make available a 
substantial minimum audience for network sustaining programs and 


* Supra. p. 28. 

* Owned or controlled stations have been far more profitable per unit than affiliated sta- 
tions (supra, p. 33). This, however, does not necessarily indicate that there has been 
preferential treatment, since owned or controlled stations are, in general, high-power sta- 
tions located in lucrative markets. 

* CBS argues that the ownership of key stations by networks is essential as a reserve 
source of financing for network sustaining programs in the event network business should 
recede for a substantial period. It is pointed out in this connection that one of the para- 
doxes of the radio business is that when advertising revenue falls, the expense of servicing 
a network risés. It is true that the stations owned and onerated by CBS have been ex- 
tremely profitable, and to that extent they have strengthened the financial position of CRS, 
But the CBS network business has also been extremely profitable. As early as 1930, CBS 
had a net income of almost a million dollars, although it owned only two stations. The 
CBS network has not required any reserve for financing its network sustaining programs, 
and it is extremely unlikely that its owned stations could furnish such a reserve; for in 
the event that broadcasting fell on hard days and network income did recede, station income 
would no doubt similarly recede. Thus investments not dependent on broadcasting reve- 
nues would operate as a far more stabilizing factor than investment in stations. 
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enable the networks to make provision for adequate studios and other 
facilities on an economic basis at talent centers. They permit the 
networks to experiment with new techniques of program production 
and new ideas in program content and balance, ay give assurance that 
the experiments will have a fair test over good facilities. In the 
jight of these conditions and the fact that there exists in these cities 
the largest supply of stations, we do not deem it advisable to prohibit 
a national network organization from being the licensee of one station 
in these “key” cities. 

Different considerations apply to other stations licensed to NBC and 
CBS. We do not believe, for example, that any substantial justifica- 
tion can be found for NBC’s operation of two stations in New York, 
Washington, Chicago, or San Francisco. In none of these cities are 
the better radio facilities so numerous as to make it in the public inter- 
est for any one network organization to control two stations; in each 
case such dual ownership is bound to obstruct the development of 
rival networks and the establishment of new networks. In Washing- 
ton (excluding local stations) there are but three regional stations, of 
which NBC controls two, and one clear-channel station, which is owned 
by CBS. In Chicago, the equivalent of two of the four 50,000-watt 
full-time facilities are owned by NBC,°° and one by CBS. In San 
Francisco, the only two stations with better than regional power are 
NBC’s. Competition will be greatly strengthened if the best facili- 
ties in important cities are not so tied in the hands of a single network 
organization. Even in New York, where desirable facilities are more 
plentiful, NBC’s ownership of two clear-channel stations gives it a 
dominant position which tends to restrict competition on even terms 
from other networks. 

We find, accordingly, that the licensing of two stations in the same 
area to a single network organization is basically unsound and con- 
trary to the public interest. In any particular case, of course, net- 
works will be given full opportunity, on proper application for new 
facilities or renewal of existing licenses, to call to our attention any 
reasons why the principle should be modified or held inapplicable. 

In several cities where NBC or CBS owns one station, the available 
facilities are so few and of such unequal coverage that network owner- 
ship is undesirable. In Cleveland, a most important radio market, the 
only broadcasting facilities are one clear-channel station (owned by 
NBC), two full-time regionals, and one part-time regional. Charlotte, 
N. C., has but two stations, one of which is a 50,000-watt station owned 
by CBS. It seems clear that no network ownership whatsoever should 
be allowed in either of these cities. In several other cities, such as 
Denver (NBC), Minneapolis (CBS), and Washington (NBC and 
CBS), the available facilities are somewhat more plentiful, but the 
disparity among the facilities raises serious doubts whether any net- 
work ownership should be permitted. We find that it is against the 
public interest for networks to operate stations in areas where the 
facilities are so few or so unequal that competition is substantially 
restricted. 


* There are five 50,000-watt stations in Chicago, but two of them (WENR and WLS) 
share time. NBC owns WMAQ and WENR. WENR is authorized to utilize the great ma- 
jority of the valuable commercial hours. From Monday to Friday, WENR utilizes the time 
from 3 p. m. to 6:30 p. m., and from 8 p. m. on. On Saturday, WENR utilizes the time 
from 3 p. m, to 6:30 p. m., and on Sunday, from noon until 7 p. m., and from 8 p. m. on. 
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NBC and CBS have such competitive advantages over any actual 
or potential rival that no additional stations should be licensed to 
either and they should be required to dispose of some of the stations 
now licensed to them. We do not, however, deem it advisable to 
specify at this time a precise maximum figure for network ownership. 

In exercising our licensing powers with respect to the renewal of the 
licenses now held by NBC and CBS, we propose to consider the 
applicability of the two principles hereinbefore set forth. Subject 
to the right and opportunity of CBS and NBC to show at hearing in 
a particular case that public interest requires otherwise, the Com- 
mission will not license to a single network organization more than 
one station within a given area, nor will it license stations to any net- 
work organization in communities where the available outlets are so 
few or of such unequal desirability as to require that all facilities be 
open to competition among networks for outlets and among stations 
for networks. In considering methods of divorcement, we will seek 
to ensure that the divorce of stations from networks shall be actual 
as well as formal, and will permit the orderly disposition of properties. 

Mutual presents a somewhat different problem. The network cor- 
poration itself does not own or operate any stations; however, the 
stock of the network corporation is owned by various station licensees. 
This difference has several important practical aspects. To begin 
with, the licensees which own Mutual are not under common control 
and, therefore, there is no concentration of ownership or control of 
radio facilities in any one organization. Likewise, and probably 
more important, the network cannot control its owners; on the con- 
trary, it is controlled by them. The stations which own Mutual can 
terminate the ownership relation by disposing of their stock. The 
choice in the case of Mutual is with the station, rather than with 
the network as in the case of NBC and CBS. 

However, the foregoing does not completely solve the problem. 
The licensees which own Mutual have an interest in the network 
which tends to cause them to prefer Mutual programs over those of 
other networks. The judgment of licensees in making a choice among 
available programs should not be subject to distortion by such extra- 
neous considerations. Under some circumstances, therefore, licensee 
ownership of networks might be subject to serious objection. How- 
ever, there seem to be at least two reasons for not taking action in 
this connection at the present time. First, the three substantial 
interests in Mutual (25 percent each) are held by station licensees 
in New York and Chicago and a regional network (Don Lee) on the 
Pacific Coast which controls four California stations. Thus, the dom- 
inant interests in Mutual roughly parallel the direct ownerships of 
NBC and CBS which this report does not seek to disturb. Secondly, 
Mutual does not own studios, station facilities, or any substantial 
amount of property. It is largely a corporate vehicle for a coop- 
erative network arrangement. Consequently, the licensee stock inter- 
ests in Mutual are, at present, from an investment standpoint, largely 
symbolic. For the present at least, and particularly in the light of 
the dominant position of CBS and NBC, there is no reason to require 
these licensees to divest themselves of their stock interests in Mutual. 

Accordingly, at this time we find no reason to establish a definite 
policy concerning licensee ownership of networks. If, in the future, 
the question becomes significant, we will give it further consideration. 


77632 O—57—pt. 2, v. 1———33 
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F. NBC’S RED AND BLUE NETWORKS 


Largely because it has 2 networks, many more stations are affiliated 
with NBC than with any other network organization. When NBC 
presented evidence at the committee hearings it had 161 outlet sta- 
tions; the number had increased to 214 by the end of 1940. NBC 
is the licensee of 2 stations in each of 4 cities. At the time a the 
committee hearings, NBC had 2 outlets in over 30 cities, The number 
of cities in which there are 2 NBC stations is now about 40. One is 
generally a Red network station and the other a Blue network station, 
although the demarcation is frequently not clear. 

The Red network carries more commercial programs, and the 
Blue more sustaining programs ; the disparity in this respect is 
marked. In 1938, NBC sent 74.5 percent of its commercial programs 
over the basic Red and only 25.5 percent over the basic Blue. Although 
NBC does not separate income and expense as between them, the Red is 
obviously the money-maker of the two. In 1938 NBC paid its 17 in- 
dependently owned outlets on the basic Red network $2,803,839 for 
network commercial programs; to the 18 on the basic Blue network 
it paid only $794,186. 

Despite this great disparity, NBC’s network affiliation contracts do 
not specify whether a given station is to be affiliated with the Red 
or the Blue network. NBC retains the right to shift a station from 
one network to the other, regardless of the station’s wishes. This 
power gives NBC undue control over its affiliated stations. 

NBC’s witnesses testified that the Red and Blue networks compete 
vigorously for listening audiences and for the advertising dollar. 
But the competition between Red and Blue is largely of an intra- 
mural character. Even taking into account the changes which NBC 
has made in its organization since the time of the committee hearings, 
there is no complete allocation of stations or programs between the 
Red and Blue networks, nor -any clear demarcation between the 
properties, personnel, income or expenses of the two networks. No 
claim is made that the two networks compete for affiliates. So far 
as competition for advertising and listeners is concerned, it is con- 
ducted in a friendly manner under the direction of the NBC board of 
directors and for the financial benefit of NBC. 

Although the sales and program personnel allocated to the Red or 
the Blue network may how engage in friendly rivalry, it is hardly 
to be supposed that this rivalry will ever reach the point where NBC 
employees are acting against the best interests of NBC. Under such 
conditions, there can be no competition as that term is properly 
used. 

NBC's chairman testified that if NBC owned all four networks, 
there would still be a competitive situation so far as the listener is 
concerned. This is a time-worn argument of corporations facing 
charges of monopoly. It proves too much, and reduces the whole 
theory of our competitive economy to an absurdity. What NBC’s 
chairman was pleased to call “competition” is not the thing that keeps 
the opportunity to engage in network broadcasting open to anyone 
willing to risk his capital and energy, nor does it assure the public 
the benefits of the healthy and vigorous interplay of economic forces 
among those engaged in the business. Ifa single company owned and 
operated all the drug stores in a city, there would be no less a monop- 
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oly because the company refrained from closing all the stores but 
one, or even organized sales campaigns among the various stores. 
As long as all the efforts of the employees redound to the benefit 
of a single employer, there is merely the shadow of competition with- 
out its substance. 

The operation of the Red and Blue networks by NBC gives it a 
decided competitive advantage over the other two national networks. 
In the first place, under the NBC discount policy, a discount up to 
25 percent is granted to advertisers based upon the amount of busi- 
ness they do with NBC. This gives the Blue network, for example, 
a marked advantage over the other networks in getting the business 
of a national advertiser who is already sponsoring a program over the 
facilities of the Red network. In addition, NBC grants certain 
special discounts to advertisers to encourage the sale of time over 
certain Blue network stations. 

Again, NBC is able to arrange certain of its most attractive facili- 
ties into one combination. In view of the differences between the 
power and frequency of individual stations. NBC’s ability to substitute 
a more desirable station if an advertiser is dissatisfied with the one 
customarily provided puts its competitors at a decided disadvantage. 

Likewise, the operation of two networks gives NBC a great advan- 
tage in terms of programming. By this. arrangement, NBC has 
roughly twice as many hours at its disposal each ‘day us does either 
CBS or Mutual. For any single period, CBS and Mutual must make 
a choice between two commercial programs, or between a commercial 
and sustaining program, or perhaps between an entertainment and 
a public service feature. NBC, with two networks at its disposal, 
can simultaneously send an educational program over the Blue and 
a variety entertainment commercial program over the Red. Further- 
more, NBC is in a position to assure advertisers buying time on one 
of its networks that they will not meet serious competition for listen- 
ing audiences from the programs scheduled simultaneously on its 
other network. 

NBC takes the position that station demand for affiliation with 
it is the reascn for its two networks. But it is not without signifi- 
cance that NBC’s second network—the Blue—was formed before this 
demand had had any real opportunity to manifest itself. The Blue 
network was organized in 1926, immediately after NBC took over 
station WEAF (the key station of the Red network) and the Tele- 
phone Co. network. RCA already owned station WJZ, and this 
station was the basis of the present Blue network. 

Bui without regard to how or why NBC created two networks, 
seems clear that the Blue has had the effect of acting as a buffer 
to protect the profitable Red against competition. Available radio 
facilities are limited. By tying up two of the best facilities in lnera- 
tive markets—through the ownership of stations, or through long- 
term contracts containing exclusivity and optional-time provisions 
NBC has utilized the Blue to forestall ¢ ompetition with the Red. We 
have already noted that Mutual is excluded from, or only lamely 
admitted to, many important markets. In such important cities as 
Milwaukee, Toledo, Salt Lake City, and Jacksonville, both the Red 
and the Blue have outlets, but Mutual can get no affiliation whatever. 
In Cleveland, Baltimore, New Orleans, Louisville, and Atlanta, both 
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the Red and the Blue have outlets, but Mutual can get only an un- 
satisfactory facility in terms of power or coverage. In Houston, 
Birmingham, Providence, Des Moines, Memphis, Oklahoma City, and 
Tulsa, the Red and the Blue are provided for but Mutual must share 
an affiliate. The effect upon a new network of NBC’s preemption of 
the best facilities in many markets would, of course, be even more 
restrictive. The existence of this situation can hardly fail to dis- 
courage anyone who might otherwise seek to enter the network 
broadcasting field. 

We are impelled to conclude that it is not in the public interest for 
a Station licensee to enter into a contract with a network organiza- 
tion which maintains more than one network. With two out of 
the four major networks managed by one organization, a station 
which affiliates with that organization thereby contributes to the 
continuance of the present noncompetitive situation in the network- 
station’ market. The reestablishment of fair competition in this 
market is contingent upon ending the abuses inherent in dual network 
operation; our regulation is a necessary and proper means of re- 
establishing that fair competition. 

Our determination that it is not in the public interest for a station 
to enter into a regular affiliation contract with a network organiza- 
tion maintaining more than one network does not, however, rest 
merely upon competitive considerations. We are seriously concerned 
also with the maintenance of a free radio system from the point of 
view of concentration of power over licensees and their listeners. 

In most large countries today, radio broadcasting is a governmental 
monopoly.*!| The United States has rejected government ownership 
of broadcasting stations, believing that the power inherent in control 
over broadcasting is too great and too dangerous to the maintenance 
of free institutions to permit its exercise by one body, even though 
elected by or responsible to the whole people. But in avoiding the 
concentration of power over radio broadcasting in the hands of gov- 
ernment, we must not fall into an even more dangerous pitfall: the 
concentration of that power in the hands of self-perpetuating man- 
agement groups. 

Under any system of broadcasting, someone must decide what a 
station will put on the air and what it will not. Someone must select 
some programs and reject others. Congress has chosen to leave that 
power in the hands of individual station licensees, subject to the 
public interest provisions of the Communications Act and the powers 
delegated to this Commission. Decentralization of this power is 
the best protection against its abuse. We cannot permit the pro- 
tection which decentralization affords to be destroyed by the gravi- 
tation of control over two major networks into one set of hands. 
While the concentration of power resulting from operation of a 
network is unavoidable, the further concentration of power resulting 
from operation of two networks by one organization can and should 
be avoided. 

The radio spectrum is essentially public domain. In delegating to 
this Commission the power to license, Congress was moved by a fear 
that otherwise control over that public domain would gravitate into 


" Huth, La Radiodiffusion Puissance Mondiale, passim. 
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too few hands.*? Stations entering into regular affiliation contracts 
with a network organization operating more than one network defeat 
the manifest intent of Congress. We-conclude that such concentra- 
tion of power over licensees and their audiences violates the public 
interest. 


G. LIMITATION OF COMPETITION BETWEEN NETWORK AND OUTLET 


Improvement in the quality of electrical transcriptions in recent 
years has made it possible for individual stations, including network 
affiliates, to compete with networks for some of the business of 
national advertisers. In 1934, national spot business involving the 
use of electrical transcriptions amounted to $13,500,000; in 1938, to 
$34,680,000. Transcriptions have made it possible for affiliates to 
compete for national business by offering programs comparable in 
popularity to those of the networks. Continuing and unrestricted 
competition between network and outlet for this business will provide 
the public with steadily improving program service. 

NBC has attempted to protect “itself against competition with its 
affiliates for the business of national advertisers by inserting the fol- 
lowing provision in its affiliation contracts: °° 

If you accept from national advertisers net payments less than those which 

NBC receives for the sale of your station to network advertisers for correspond- 
ing periods of time, then NBC may, at its option, reduce the network station 
rate for your station in like proportion, in which event the compensation due you 
from NBC will be likewise reduced but the right of termination provided for in 
the preceding paragraph shall not thereby accrue to you. 
This provision means that an affiliated station cannot accept the busi- 
ness of a national advertiser at a rate lower than that which NBC has 
established as the affiliate’s rate for network programs without sub- 
jecting itself to the risk that this lower rate will be applied to all of 
the affiliate’s network business. A contract of this kind, providing a 
severe penalty for price-cutting, is equivalent to, and has the same 
effect as, a price- fixing agreement. 

NBC frankly concedes that the purpose of the provision is to pre- 
vent its affiliated stations from entering into competition for national 
advertising business: 

This means simply that a national advertiser should pay the same price for 
the station whether he buys it through one source or another source. Jt means 
that we do not believe that our stations should go into competition with our- 
selves. It means that if a national advertiser is able to plan a campaign whereby 
he could place a partial network order and a partial transcription order on these 
stations, in order to save money, all network business suffers, and this precaution 
was put in there to prevent that. However, we have not, up to date, reduced any 
of the station rates to meet the rates fixed by the stations themselves for national 
spot advertising, but that is no promise that we will not doit. * * * 

Last summer, one of the leading advertising agencies in the country that places 
millions of dollars’ worth of business in radio advertising, in discussing a par- 
ticular account that was on the NBC network, pointed out the wide discrepancy 
that exists at some stations between the charges which the National Broadcast- 
ing Co. makes and the charges which the station makes. The discrepancy was 
sufficiently great that with a list of 15 or 16 stations which were shown to me, 
if the national advertiser had been willing to sacrifice the advantages of simul- 
taneous live talent broadcasts and substitute therefor electrical transcriptions 


* Federal Communications Commission v. Pottsville Broadcasting Co., 309 U. S. 134, 137. 
* There is no similar provision in either the CBS or Mutual affi iation conteoetn. For a 
description of the way in which their contracts operate, see supra, pp. 34—4 
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on those 15 or 16 stations, the client would have been able to save $44,000 in 1 
year, and that is not particularly healthy, in my estimation (Hedges, Tr. 1825-26). 
[Italics supplied. ] 

No other explanation of NBC’s position was made and no reason 
appears why the affiliate’s national spot rate should be artificially 
pegged at the network rate. In setting the network station rates of 
its affiliates, NBC considers primarily the potential circulation or 
listening audience of each station. According to the testimony of its 
vice president in charge of station relations, absolutely no account was 
taken of the local competitive situation. Stations whose potential 
audiences were the same were given the same network rate whether they 
were the sole stations in their communities or had to split their audi- 
ences with several competing stations. Likewise, no account was taken 
of the purchasing power of the communities served by the affiliate, 
or of other factors that might affect the value of the station to 
advertisers. 

Several factors tend to make national spot rates lower, at least 
where electrical transcriptions are used, than comparable network 
rates. In the first place, electrical transcription programs avoid the 
heavy telephone line charges incident to network broadcasts. Tran- 
scription programs are distributed to stations by shipping the actual 
dises on which the programs have been recorded. 

Furthermore, opinions differ concerning the relative advertising effec- 
tiveness of transcriptions and live talent programs. There is no reason 
why such differences of opinion should not be permitted to play a part 
in negotiating station rates, or why they should not be reflected in rate 
differentials bet ween the two types of business. 

Finally, only the less desirable hours of the broadcast day are 
outside the NBC optional-time provisions and thus available for na- 
tional spot business without being subject to call by NBC. If time 
within the option period is sold, such programs are subject to be 
shifted by NBC on 28 days’ notice. This inability to enter into firm 
commitments makes national spot programs less desirable to advertisers 
than NBC network programs. While the elimination of option time 
will remove this factor, the others will, of course, remain. 

It is no wonder, therefore, that many of NBC’s affiliates, despite the 
danger of sanctions, have adopted a national spot rate less than the 
network rate. One exhibit shows that 53 NBC affiliates have a national 
spot rate lower than the network rate, whereas only 36 have a higher 
rate. 

Despite the large number of affiliates whose national spot rates were 
lower than the network rate, NBC’s vice president in charge of station 
relations testified that NBC had never reduced a station’s network rate 
for this reason. But, he added, “that is no promise that we will not 
do it.” The threat that the network rate will be reduced is ever present. 
The failure to invoke the power to reduce the network rate + a not 
show that the provision has been ineffective. The mere retention of 
the power seems to have been sufficient to prevent the kind of free 
competition regarded by NBC as “not particularly healthy.” Ap- 
parently the suggestion made in the summer of 1938 that one large 
advertiser could save some $44.000 annually by using transcriptions 
over 15 or 16 NBC affiliates did not develop beyond the stage of a 
mere suggestion. There is no evidence in the record that any adver- 
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tiser and group of affiliates had the temerity to carry through such a 
money-saving project to determine whether NBC would invoke the 
rate-control provision of its affilation contract when some real compe- 
tition was offered. 

We conclude that it is against the public interest for a station licensee 
to enter into a contract with a network which has the effect of decreas- 
ing its ability to compete for national business. We believe that the 
public interest will best be served and listeners supplied with the best 
programs if stations bargain freely with national advertisers. 


H. INTERRELATIONS AMONG NETWORK PRACTICES 


In considering above the network practices which necessitate the 
regulations we are adopting (infra. p. 91), we have taken each practice 
singly, and have shown that even in isolation each warrants the regu- 
lation addressed to it. But the various practices we have considered 
do not operate in isolation: they form a compact bundle or pattern, 
and the effect of their joint impact upon licensees necessitates the 
regulations even more urgently than the effect of each taken singly. 
A few examples will suffice to illustrate the way in which restraints 
in the network field reinforce one another and cumulatively impair 
the freedom of licensees to render the best possible public service. 

Consider in the first place the conjoint effect of the restraints on 
the establishment of a new network. With more than 97 percent 
of the Nation’s nighttime wattage affiliated with existing networks, a 
new network can hardly be built up from among unaffiliated stations. 
Nor are many affiliates free to change their affiliation to such a pro- 
posed new network, for most of them are under 5-year contracts. 

If stations already affiliated should wish to carry some programs of 
such a proposed new network, they are restrained by their exclusivity 
clauses. And even without these exclusivity clauses, time sold to a 
new national network would be subject for the most part.to options 
on 28 days’ netice—thus preventing the development of an effective 
program series. Thus each doorway into the network field is both 
locked and bolted. 

The exclusion of new networks from the industry is especially 
onerous because of the failure of existing networks to render service 
on a truly national basis. They have left a number of communities, 

€: pec ially in the West and Middle West, wholly without network 
service, and many more with inadequate service or service from only 
one network. Under such circumstances, it is especially important 
to keep the door open for new networks which may be willing to 
serve areas now unprovided for. 

Consider next the position of a licensee tied to a network by the 
usual standard affiliation contract when he seeks to procure programs 
sponsored by national advertisers. The exclusivity clause of his 
affiliation contract prevents him from accepting such a program from 
any other network; hence he must either get it through the network 
with which he is affiliated or else try to et it on a spot basis. 

But in soliciting a national advertiser for spot business, the licensee 


of a network-affiliated station runs up against the fact that all or 
the best part of his station’s time is under option to the network. 
subject to 28 days’ notice. Hence he cannot enter into a firm contract 
with the national advertiser for a period long enough to insure the 
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advertiser of building a continuing audience. Some NBC affiliates 
are also hampered by the clause which enables NBC to penalize them 
if they sell time to national advertisers directly for less than NBC 
charges for their time. 

Affiliates are heavily dependent upon their national network for 
access to national advertisers; but the network may have interests 
quite disparate from its outlets. It may, for example, own two net- 
works and favor one as against the other. Or it may own stations 
itself, and hence be in a position where it will profit more by favoring 
the scheduling of programs over the stations it owns rather than over 
the full network. In short, the joint effect of the various practices 
mentioned is to place the licensee to a considerable degree at the mercy 
of the network with which he is affiliated, but to leave the network 
free to pursue interests which may be very different from those of the 
licensees affiliated with it. And, ‘though the network may abandon 
him on 1 year’s notice, a licensee, dissatisfied with the arrangement, 

‘annot renounce it; he is bound for a period of 5 years. 

Consider also the position of a station licensee who seeks to main- 
tain a well- batanoed schedule of local, regional, and national pro- 
grams. He can broadcast important local events during periods when 
network commercial programs are being offered only if he can sustain 
the burden of proof that the network programs are not in the 
public interest. His local programs during all or many hours of 
the broadcast day can only be scheduled subject to the network’s 
option on those hours. Only under exceptional circumstances can 
he schedule a local program for a time when the network is offer- 
ing him a network commercial program. If a local sponsor demands 
assurances that his broadcast time will not be preempted by the net- 
work under its option, the station licensee has the choice between not 
scheduling the local sponsor’s program at all or scheduling it for a 
period which the network gives to a regular sustaining program, thus 
depriving listeners of that ‘sustaining program. Nor.can the listeners 
procure that sustaining program through another local station, for 
the network affiliate has territorial exclusivity either by contract or in 
practice. 

Consider in the third place the position of listeners in cities like 
Milwaukee, Toledo, Salt Lake City, and Jacksonville, in which Mutual 

can obtain no outlet whatsoever. Such listeners arz, thanks to the 
usual exclusivity clause, deprived of Mutual program service even 
though the station licensees may wish to offer it along with NBC 
or CBS service. Where an NBC or CBS station rejects a net- 
work program, listeners are deprived, thanks to the territorial ex- 
clusivity clause, of an opportunity to hear that program even though 
another station wishes to broadcast it. The time-option clause and 
the clause restricting an NBC affiliate’s right to compete with NBC 
deprive listeners of an opportunity to hear locally sponsored pro- 
grams which might otherwise be available. The clause requiring 
affiliated stations to broadcast all network commercial programs 
offered during option hours, subject only to the usual “public interest’ 
proviso, deprives listeners of the opportunity to hear other programs 
which the station might prefer to schedule during those periods. 

At every turn, in short, restrictive clauses taken cumulatively oper- 
ate with even greater force than their effect considered in isolation 
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would suggest. Our decision to promulgate the regulations considered 
in this chapter is buttressed by this consideration of cumulative effect. 
This bundle of restraints upon the station licensees is not compatible 
with the public interest. 








































I. STATUS OF NETWORK-STATION RELATIONSHIPS UNDER THESE 
REGULATIONS 


This report is based upon the premise that the network system 
plays a vital role in radio broadcasting and has brought great benefits 
to it. We have carefully drawn our regulations so as not to interfere 
with any of the three major functions which a network performs— 
the sale of time to advertisers; the production of programs, both com- 
mercial and sustaining; and the distribution of programs to stations. 

Under the regulations herein set forth, a network will still be able 
to enter into regular affiliation contracts. A station will still be able 
to hold itself out as the regular affiliate of a given network. 

A network can still sell the use of its facilities to advertisers in 
accordance with published rate schedules in much the same manner as 
it now does. The fact that networks must ascertain whether each sta- 
tion has a specific period uncommitted before entering into a firm con- 
tract for that period need not unduly hinder their selling activities. 
The network can and undoubtedly will require that all stations intend- 
ing to broadcast its programs keep it currently informed of all station 
commitments. 

The networks’ right to produce programs is wholly unaffected. 
Their right to distribute programs is vastly enlarged, for hereafter 
any network will be free to distribute programs to any station. 

Similarly, networks will be free to offer program service to sta- 
tions regularly affiliated with them throughout any or all of the hours 
of the broadcast day. We do not see that the public interest requires, 
and nothing in our regulations necessitates or suggests, that stations 
shift hourly from network to network. We are concerned rather with 
insuring that, at reasonable intervals, a station will be free to change 
its regular network affiliation, and, as occasion requires, to broadcast 
the programs of networks with which it is not regularly affiliated, 
and to exercise independent judgment in rejecting or refusing net work 
programs. To the extent that the networks’ present status rests upon 
excellence of service rather than coercive power, it will remain sub- 
stantially unaffected. 
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J. APPLICATION OF REGULATIONS TO REGIONAL NETWORKS 





Examination of the record herein indicates that the practices of 
national networks subjected to criticism by us are followed by certain 
regional networks.** 

We recognize that the regional networks are in a state of more 
rapid flux than the national networks; and that new regional net- 
works have arisen since the committee hearings were held. Accord- 
ingly, we will carefully consider, in particular instances, any showing 
that the application of the regulations herein adopted to a station 
affiliated with a regional network will reduce rather than increase 
its ability to operate in the public interest. 
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Regional networks fall into two classes—purely regional networks, 
and nationally affiliated regional networks which act as conduits for 
national network programs.*® The record indicates that the condi- 
tions which will be affected by the regulations contained in this report 
are more common among nationally affiliated regional networks than 
among regional networks not so affiliated. 

Some region: ul network affiliation contracts contain exclusivity 
clauses preventing stations from carrying any network programs, 
regional or national, not sent through the regional network. Some 
contain clauses which prevent regional networks from sending pro- 
grams to other stations in areas served by their affiliates; this clause 
is effective even though the affiliate rejects the network program. 
Some regional networks have options on substantially all the time of 
their affiliates ; and some stations affiliated with regional networks 
have signed away their right to reject network commercial programs 
offered “during optioned hours, s save only for the usual proviso con- 
cerning programs the broade: asting of which would violate the 
“public interest” provision of the Communications Act. At least one 
regional network’s standard affiliation contract provides that the net- 
work may proportionately reduce the compensation of any station 
which sells time to advertisers at less than the rate which the network 
charges for that station; thus, the stations are prevented from com- 
peting freely with the network for advertisers. Another regional 
network’s contracts are binding upon its affiliates for 5 years, though 
on the network for only 1. 

Restrictive contracts and the other practices with which these regu- 
lations are concerned restrain competition and operate against the 
public interest whether the network concerned is national, nationally 
affiliated regional, or purely vegional. True, the national pation’ 
restraints loom larger; but this should not and does not blind us to 
the need for terminating or forestalling similar restraints whose only 
distinguishing character ristic is that they are of local or regional rather 
than national scope. Witlr respect to a given station, a given com- 
munity, or a given region, a restrictive contract between a station and 
a regional network, or ownership of many stations by a regional 
network, m: Ly operate to foster a local monopoly and to impair station 
operation in the public interest just as effectively and as intensively 
us similar practices on a national scale. 

With respect to nationally affiliated regional networks, the need 
for applying our regulations is especially clear. When a licensee 
enters into a long-term exclusive contract containing optional time 
and other restrictive clauses with a nationally affiliated regional net- 
work, the effect, so far as restraint of competition is concerned, is sub- 
stantially the same as if the station had entered into such a contract 
divectly with a national network. Indeed, in some situations the 
effect may be even more restrictive. Consider, for examole, the pliehi 
of a station in Washington or Oregon which wishes to carry ay 
network programs. Mutual has an exclusive contract with Don Le 


*® As used in this report “nationally affiliated networks” include not only regional 
networks directly affiliated with national networks but also regional networks which, 
like Pacific Broadea ting Co., carry national network programs fed to them by other 
nationally affiliated .egional networks. In both cases the regional network serves as 
intermediary for the delivery of national network programs to stations. Certain of the 
outlets of some of the regional networks are also affiliated. on an individual basis, with 
NBC. CBS. or Mutual. See table on p. 29; see also Appendix D 
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providing that it will send programs to Pacific coast stations only 
through Don Lee. The latter, in turn, has an exclusive contract with 
Pacific Broadcasting Co. providing that it will send programs to 
stations in Washington and Oregon only through Pacific. The Pacific 
standard affiliation contract binds a station for 5 years, prevents a 
station from carrying any network programs not delivered to it by 
Pacific, places all of “the ‘station’s time under option to Pacific, and 
deprives the station of the right to reject network commercial pro- 
grams except only those which would interfere with a loc: ‘ally origi- 
nated program of “major public interest or public necessity”. Thus, 
in order to get Mutual programs, a station in W ashington or Oregon 
must subject itself to these restrictive conditions for a 5-year term, 
and must bind itself to accept both Pacific and Don Lee as well as 
Mutual programs. And even then its access to Mutual programs is 
conditional. If Pacific severs its affiliation with Don Lee, or Don Lee 
leaves Mutual, the station is shut off from Mutual for the life of its 
contract. 

Exempting the relationship between regional networks and their 
outlets dont the regulations ae presented would open the way for 
permitting this type of arrangement to become the usual pattern of 
network affiliation. National networks might then surround them- 
selves with a group of associated regional networks, and if stations 
were permitted to enter into restrictive affiliation contracts with these 
regional networks, the present restraints would be perpetuated. Our 
application of the regulations to the relationship between the stations 
and regional networks as well as to national networks will make im- 
possible such developments. 

Many regional networks now operate successfully within the scope 
of these regulations. Some of these regional networks are in fact 
cooperative station enterprises, bound together by mutual interest 
rather than by formal contract. Others are profit enterprises binding 
stations to them by contract; such contracts vary all the way from 
those wholly permissible under the regulations to those transgressing 
substantially every regulation. In general, it may be said that the 
more powerful a network becomes, the more restrictions it is able to 
place upon its outlet stations. We believe that this process of increas- 
ing restrictions should be reversed, and that stations affiliated with 
regional networks should retain their freedom of operation in the 
public interest as fully as stations affiliated with national networks. 
Accordingly, we find that the public interest requires the application 
of the regulations to stations affiliated with regional as well as national 
networks. Inthe application of these regulations to regional networks, 
and particularly the regulation with respect to ownership of stations, 
the Setiniasion will take into consideration any factors of a local. 
character which tend to remove them from the purposes of the regu- 
lations we are adopting. 
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VIII. JURISDICTION 


We are satisfied that the Commission has jurisdiction to issue 
the regulations contained in the attached order, both as an exercise 
of its licensing function in the public interest and under the grant 
of authority contained in section 303 (i) “to make special regulations 
applicable to radio stations engaged in chain broadcasting.” Either 
basis alone amply supports our jurisdiction; together they leave no 
doubt that the power exercised in these regulations is within the 
clear intent of Congress. But since much of the oral argument was 
devoted to the question of the Commission’s jurisdiction, and since 
supplementary briefs discussing this question were filed by several 
interested parties pursuant to the direction of the Commission, we 
include a short statement of the legal basis for our conclusions. 


A. JURISDICTION UNDER THE COMMISSION’S LICENSING POWER 


In considering the scope of the Commission’s licensing power as 
a basis of jurisdiction in this proceeding, two questions are pre- 
sented. First, has the Commission authority to deny a license or a 
renewal on the ground that the apeneenys contractual relations 


with a network either impair his ability to curate in the public 


interest or limit the maximum utilization of radio facilities by arti- 
ficially restraining competition and restricting the growth and devel- 
opment of new networks? Secondly, if the first question is answered 
in the affirmative, can the Commission formulate into general rules 
and regulations the principles which it intends to apply in passing 
on individual applications ¢ 


1. The power to deny applications 


Congress has delegated to the Commission the task of determining 
whether the grant of an application for a license or renewal will 
serve “public interest, convenience, or necessity.” The standard of 
public interest is given significance “by its context, by the nature of 
radio transmission and reception, by the scope, character, and quality 
of services,” and by the general objectives of the statute’ As thus 
construed by the Supreme Court, the term “public interest” clearly 
refers to the interest of the listening public in the fullest and most 
effective utilization of radio facilities. 

The general objectives of the Communications Act, as stated in 
section 1, are to “make available, so far as possible, to all people 
of the United States a rapid, efficient, Nation-wide, and world-wide 
wire and radio communication service.” This provision is supple- 
mented by section 303 (g) which provides that the Commission 


1 Federal Radio Commission vy. Nelson Bros. Bond and Mortgage Co., 289 U. 8. 266, 285; 
cf. United States vy. Lowden, 308 U. 8. 225. 
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shall “study new uses for radio, provide for experimental uses of 
frequencies, and generally encourage the larger and more effective 
use of radio in the public interest.” With the number of radio 
channels limited by natural factors, the public interest demands that 
those who are entrusted with the available channels shall make 
the fullest and most effective use of them. If a licensee enters into 
a contract with a network organization which limits his ability to 
make the best use of the radio facility assigned him, he is not serving 
the public interest. 

We have already seen that many of the provisions of the affiliation 
contract do prevent the licensee from fully utilizing his facility. 
Time options adversely affect the ability of licensees to serve the 
local needs of their communities for program and advertising serv- 
ice. Artificial limitations on the price which licensees may charge 
national advertisers hamper licensees’ efforts to render the best possi- 
ble program service. Restrictions imposed on the affiliates’ freedom 
to reject network commercial pear orevent them from assuming 
their full statutory responsibility (which under the Act they cannot 
delegate) of determining what programs should go out over the 
facilities licensed to them. Exclusivity provisions which prevent af- 
filiates from carrying the programs of other networks and which 
prevent any other station within the “territory” of the affiliate from 
obtaining programs from the latter’s network, deprive many listeners 
of the opportunity to hear certain worthwhile programs. ae 


affiliation contracts prevent the licensees from bargaining at reason- 
able intervals for the best network programs. Affiliation with a 
network organization operating two networks contributes to a con- 


centration of control over stations and the programs they broadcast 
incompatible with the public interest. Network ownership of a 
large number of stations creates a potential conflict between the 
interest of the network as a station owner and its interest as a net- 
work organization. 

It is no answer to say that the network stations render better serv- 
ice to the public than do unaffiliated stations. This is by no means 
established by the evidence, particularly if consideration is given 
to such factors as the needs of the local communities in which the 
stations are located. But, even if the superiority of network station 
service were assumed, it would not follow that the regulations we are 
adopting are either unnecessary or invalid. The Commission’s licens- 
ing function is not limited to determining simply whether the serv- 
ice of one station is satisfactory as compared with that of other 
stations. The Commission has the duty to grant licenses and re- 
newals only to those applicants who propose a maximum utilization 
in the public interest of the facilities they request. 

It would hardly be contended, for example, that the Commission 
lacks authority to deny a license or renewal to an applicant whose 
use of his facility is limited by an inefficient antenna design which 
fails to make the optimum use of an advantageous transmitter site. 
Surely the Commission would not be required to issue a license just 
because the applicant could show that he was laying down as strong 
a signal as that of other stations with the same power. If the 
peculiar advantages of his transmitter site would enable him to 
achieve more extensive coverage with a more efficient antenna sys- 
tem, the public interest demands that he install such an antenna. 
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It is fundamental that any determination of public interest must 
be based upon a consideration of the service a station renders against 
the background of the service it could render. We have found that 
however meritorious the service of network affiliates as compared 
to that of nonnetwork stations, that service could be markedly im- 
proved if the affiliates were free from the restrictions that now 
bind them. This is no different from the determination that a 
licensee does not operate in the public interest if he merely renders 
as good a service as that of other stations with equal power a 
his advantageous transmitter site would enable him to render 
superior service with an efficient antenna system. 

So far we have considered only the direct impact of these restric- 
tions on the licensee’s ability to serve the public interest. But this 
is only a part of the Commission’s responsibility. The public in- 
terest in the fullest and most effective utilization of radio facilities 
is likewise adversely affected by the curtailment of competition which 
these restrictions entail. In the last chapter we noted that the net- 
work-outlet contracts have resulted in closing the door of oppor- 
tunity to new networks and have stifled competition among stations 
for network affiliation, among networks for station outlets and be- 
tween networks and stations for advertisers and listeners. We noted 
too that network ownership of numerous radio stations has likewise 
meant the curtailment of opportunities for new networks and has 
given the existing networks a substantial competitive advantage 
over any newcomers. We noted, further, that, with two of the four 
major networks managed by one organization, affiliation with that 
organization contributed to the continuance of the present noncom- 
petitive situation in the network-station market. The net effect has 
been that broadcasting service has been maintained at a level below 
that possible under a system of free competition. Having so found, 
we would be remiss in our statutory duty of encouraging “the larger 
and more effective use of radio in the public interest” if we were 
to grant licenses to persons who persist in these practices. 

The Commission’s duty to act also flows from the fact that Con- 
gress expressly wrote into the act the requirement of free competition 
in the radio field. It provided in section 3 (h) that persons en- 
gaged in radio broadcasting should not be deemed common carriers. 
By section 313 it specifically made the antitrust laws applicable to 
persons engaged in radio communication and authorized the courts 
to revoke the license of any person found guilty of violating the 
antitrust laws. In section 311 it directed the Commission to refuse a 
license to any person whose license has been revoked by a court under 
section 313 and authorized the Commission to refuse a license to any 
person found guilty by a Federal court of having violated the anti- 
trust laws with respect to radio communication. By section 314 it 
forbade persons engaged in radio communications from engaging 
in communication by wire, or vice versa, if the effect thereof is sub- 
stantially to lessen competition or to restrain commerce. These 
elaborate provisions against restraints on competition leave no doubt 
that Congress intended to safeguard free competition in the radio 
broadcasting industry. In the very Act in which it made clear its 
mandate as to free competition, Congress set up this Commission 
to license radio stations in the public interest. We cannot believe 
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that Congress intended to leave us powerless to deal with restraints 
which might fetter the free competitive field it sought to maintain 
or to require us to promote unlawful conduct by our own affirmative 
action. 

The Supreme Court decisions interpreting the Communications 
Act and its predecessor support the view that the preservation of 
free competition is one of the objectives recognized by Congress. 
In Federal Communications Commission v. Sanders Bros. Radio 
Station, 309 U. S. 470, 474-5, the Court said: 

Thus the Act recognizes that the field of broadcasting is one of free com- 
petition. The sections dealing with broadcasting demonstrate that Congress 
has not, in its regulatory scheme, abandoned the principle of free competition, 
as it has done in the case of railroads, in respect of which regulation involves 
the suppression of wasteful practices due to competition, the regulation of 
rates and charges, and other measures which are unnecessary if free com- 
petition is to be permitted. 

In Federal Communications Commission v. Pottsville Broadcasting 
Co., 309 U. S. 1384, 137, the Court said: 

Congress moved under the spur of a widespread fear that in the absence 

of governmental control the public interest might be subordinated to monopo- 


listiec domination in the broadcasting field. To avoid this Congress provided 
for a system of permits and licenses. 


While many of the network practices raise serious questions under 
the antitrust laws,? our jurisdiction does not depend on a showing 
that they do in fact constitute a violation of the antitrust laws. 
It is not our function to apply the antitrust laws as such. It is 
our duty, however, to refuse licenses or renewals to any person who 


engages or proposes to engage in practices which will prevent either 
himself or other licensees or both from making the fullest use of 
radio facilities. This is the standard of public interest, convenience 
or necessity which we must apply to all applications for licenses 
and renewals.® 


In this category would be included at least territorial exclusivity and exclusivity orf 
affiliation (Montague € Co. v. Lowry, 193 U. 8S. 38; Shawnee Compress Co. v. Anderson, 
209 U. 8. 423; United States v. Terminal Railroad Assoc., 224 U. 8. 383; Standard Fash- 
ion Co, v. Margrane-Houston Co., 258 U. 8S. 346); and agreements between outlets and 
networks penalizing stations for selling time to national advertisers at less than the net- 
work rate, (Dr. Miles Medical Co. v. Park & Sons Co., 220 U.S. 373; United States v. 
‘a Potteries Co., 273 U. S. 392; United States v. Socony-Vacuum OUil Co., 310 U. S. 

™0.) 

’The networks seem to contend that our power to deal with restrictions on competition 
is limited to the authority conferred in section 311. That section provides: 

“The Commission is hereby directed to refuse a station license and/or the permit lere- 
inafter required for the construction of a station to any person (or to any person directly 
or indirectly controlled by such person) whose license has been revoked by a court under 
section 313, and is hereby authorized to refuse such station license and/or permit to any 
other person (or to any person directly or indirectly controlled by such person) which has 
been finally adjudged guilty by a Federal court of unlawfully monopolizing, or attempting 
unlawfully to monopolize, radio communication, directly or indirectly, through the control 
of the manufacture or sale of radio apparatus, through exclusive traffic arrangements, or 
by any other means, or to have been using unfair methods of competition.” 

It is not entirely clear just what pvint the networks seek to make. If the argument 
they advance is that we cannot deny a license to an applicant on the ground that his 
practices violate the antitrust laws unless a Federal court has first found the applicant 
cuilty, then they misinterpret our decision. We do not predicate our jurisdiction to issue 
the regulations on the ground that the network practices violate the antitrust laws. We 
are issuing these regulations because we have found that the network practices prevent the 
maximum utilization of radio facilities in the public interest. 

If the contention is that we. cannot consider restrictions on competition unless they do 
constitute violations of the antitrust laws and have been so declared by a Federal court, 
it completely disregards the legislative history of the Communications Act and its predeces- 
sor as well as Supreme Court decisions. The encouragement “of the larger and more 
effective use of radio in the public interest’ which we are required to foster and the 
power to license stations to serve in the public interest are independent of the grant of 
authority contained in section 311. That section merely emphasizes the importance which 
Congress attached to the preservation of competition in the radio field. It directs or 
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The networks contend, however, that the Commission has no juris- 
diction over the contractual relations between licensees and networks 
because they are “business” practices and policies beyond the pale 
of Commission action. The language of the Supreme Court in the 
Sanders case—“The act does not essay to regulate the business of the 
licensee” — is cited in support of this argument. The simple an- 
swer to this contention is that it misreads the Sanders case. The 
Court there held that the Commission has no authority over the busi- 
ness of broadcast licensees gua business, as it does in the case of 
common carriers. This is very different from a holding that, even 
in the presence of adequate ground of jurisdiction, an activity is 
exempt from regulations merely because it is a business practice. 
As stated by the Court: 

In contradistinction to communication by telephone and telegraph which 
the Communications Act recognizes as a common carrier activity and regulates 
accordingly in analogy to the regulation of rail and other carriers by the 
Interstate Commerce Commission, the act recognizes that broadcasters are 
not common carriers and are not to be dealt with as such. Thus the act rec- 
ognizes that the field of broadcasting is one of free competition. The sections 
dealing with broadcasting demonstrate that Congress has not, in its regu- 
jatory scheme, abandoned the principle of free competition, as it has done in 
the case of railroads, in respect of which regulation involves the suppression 
of wasteful practices due to competition, the regulation of rates and charges, 
and other measures which are unnecessary if free competition is to be 
permitted. 


There is nothing in the Sanders opinion which gives any support 
to the contention that we cannot, in exercising our licensing func- 
tion, consider factors which might affect the ability of the station to 
serve the public interest just because those factors Revinen to be what 
might be called the business of the licensee. In denying licenses 
to applicants on the ground that their contractual arrangements with 
the networks prevent them from utilizing the available radio facil- 
ities in the fullest and most effective manner, the Commission does 
not regulate the business practices of licensees. There is here no at- 
tempt to fix rates, to prescribe a uniform system of accounts, to 
regulate advertising, to supervise the programs or the business polli- 
cies of the licensee, or to impose any of the obligations which are 
oT to common carriers. The denial by the Commission of 
a license or renewal merely involves a determination that the con- 
tractual relations with the networks affect adversely the ability of 
licensees to operate their stations in the public interest. This is 
no different in principle from a denial of a license on the ground 
that a contract which a licensee has with a third person for the 
exchange of certain of his assets—obviously a business matter— 
renders him insolvent and incapable of operating in the public 
interest. Licensees cannot escape the consequences of their acts or 
shirk their duty of properly serving the public by the simple device of 
describing their operating activities as business practices. 


authorizes the Commission, as the case may be, to refuse a license on the basis of a finding 
by a court that the applicant violated the antitrust laws, without requiring the Commis- 
sion to hold its own hearing to verify the facts found by the court or to determine whether 
the practices which constitute the violation would in fact prevent the fullest use of radio 
facilities. It certainly does not detract from our power to refuse a license or renewal when 
our own hearing or investigation reveals that practices of the applicant (whether violations 
of the antitrust laws or not) prevent the maximum utilization of radio facilities. 
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2. The power to issue rules and regulations 


The cbjection has been raised that even if we have the power to 
deny a license or renewal on the ground that a particular affiliation 
contract prevents an individual station from operating in the public 
interest, we are nevertheless without power to issue rules and regula- 
(ions of general applicability. But this contention reads out of the 
Communication Act the power given to the Commission by Congress 
in section 303 (f) to ade such regulations * * * as it may deem 
necessary * * * tocarry out the provisions of this act.” Sis aloo 
section 303 (r). It would deny the Tonataieiiat too, the power con- 
tained in section 4 (j) “to conduct its proceedings in such manner as 
will best conduce to the proper dispatch of business and to the ends 
of justice.” We believe that the announcement of the principles we 
intend to apply in exercising our licensing power will expedite busi- 
ness and further the ends of justice. 

Announcements of policy may take the form of regulations or of 
general public statements. In either case, the applicant’s right to a 
hearing on the question whether he does in fact propose to operate in 
the public interest is fully preserved. The regulations we are adopting 
are nothing more than the expression of the general policy we will 
follow in exercising our licensing power. The formulation of a regu- 
lation in general terms is an important aid to consistency and pre- 
dictability and does not prejudice any rights of the applicant. Good 
administrative practice would seem to demand that such a statement of 
policy or rules and regulations be promulgated wherever sufficient 
information is available upon which they may be based.‘ 


B. JURISDICTION UNDER THE COMMISSION’S POWER TO MAKE 
SPECIAL REGULATIONS RESPECTING CHAIN BROADCASTING 


If any doubts exist as to the propriety of the regulations viewed as an 
exercise of the Commission’s licensing power, they are completely dis- 
pelled by section 303 (i). This section gives to the Commission the 
specific power to “make special regulations applicable to radio sta- 


> No language could more clearly 


tions engaged in chain broadcasting.’ 
cover what we are doing here. 

It has been contended, however, that this provision only empowers 
the Commission to deal with problems of a technical natyre involved 
in chain broadcasting. The complete answer to this contention is that 
the language employed by Congress is too broad and general to permit 
of so narrow an interpretation. We cannot assume that Congress did 
not mean what it said. 

Moreover, the legislative history of this provision demonstrates 
that Congress did intend section 303 (i) to be of general application 
and specifically that it should include the power to deal with restrictions 
upon competition in chain broadcasting. 

Section 303 (i) is carried over verbatim from section 4 (h) of the 
Radio Act of 1927.° It appeared for the first time, in a somewhat 


; ow Administrative Procedure in Government Agencies, T7th Cong. 1st sess., 8S. Doc. 8, 
>. ° 

°The NBC brief in this proceeding quotes from page 21 of the Federal Radio Commis- 
sion’s First (sic: Second) Annual Report to Congress (1928) as evidence for the view 
that the Commission considered its power to regulate chain broadcasting under section 
4 (h) of the 1927 act was limited to its obligation to maintain a fair, efficient, and 
equitable distribution of broadcasting facilities. The brief suggests that when Congress 


77632 O—57—pt. 2, v. 1——-34 
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different form, in the bill as reported by the Senate Committee on 
Interstate Commerce, It reads as follows: 


When stations are connected by wire for chain broadcasting, [the Commission 
should] determine the power each station shall use and the wave lengths to ke 
used during the time stations are so connected and so operated, and make all 
other regulations necessary in the interest of equitable radio service to the 
listeners in the communities or areas affected by chain broadcasting. 


The report of the Senate committee states that this provision gives to 
the Commission “complete authority * * * to control chain 
broadcasting.” ® 

The bill passed the Senate in the above form. The conference 
committee revised the section and reported it back in the more general 
and flexible form which finally became law. 

The meaning of section 4 (h) was explained by Senator Dill, the 
eT sponsor of the bill, in the debate on the conference report. He 
said: 


In the first place, under this bill chain broadcasting today * * * is abso- 
lutely without any regulation. We have no law today to handle the situation, 
and the various radio organizations, including the Radio Corporation of America 
and the American Telephone & Telegraph Co., are going ahead and building up 
the chain stations as they desire without let or hindrance and without any 
restrictions, because the Secretary of Commerce has no power to interfere with 
them. Unless this proposed legislation shall be enacted they will continue to 
do so, and they will be able by chain-broadcasting methods practically to obliter- 
ate the independent small stations, as the man who wrote the telegram suggests. 

While the commission would have the power under the general terms of the 
bill, the bill specifically sets out as one of the special powers of the commission 
the right to make specific regulations for governing chain broadcasting. As to 
creating a monopoly of radio in this country, let me say that this bill absolutely 
protects the public, so far as it can protect them, by giving the commission full 
power to refuse a license to anyone who it believes will not serve the public 
interest, convenience, or necessity. It specifically provides that any corporation 
guilty of monopoly shall not only not receive a license but that its license may 
be revoked; and if after a corporation has received its license for a period of 
three years it is then discovered and found to be guilty of monopoly, its license 
will be revoked. 


* oe * *” * * * 


* * * In addition to that, the bill contains a provision that no license may 
be transferred from one owner to another without the written consent of the 
commission, and the commission, of course, having the power to protect against 
a monopoly, must give such protection. 

I wish to state further that the only way by which monopolies in the radio 
business can secure control of radio here, even for a limited period of time, will 
be by the commission becoming servile to them. Poirer must be lodged some- 
where, and I myself am unwilling to. assume in advance that the Commission 
proposed to be created will be servile to the desires and demands of great cor- 
porations of this country.’ [Italics supplied.] 


thereafter reenacted without change section 4 (h) as section 303 (i) of the Communications 
Act, it presumptively approved this interpretation by the Federal Radio Commission. | 

In fact, however, the Commission merely pointed out that it had issued a regulation 
(General Order No. 43, Sept. 8, 1928) limiting the use of cleared channels for chain 
programs by requiring a separation of 300 miles between stations broadcasting such 
programs, with certain exceptions; and that later, for reasons of policy, it had suspended 
the order. Neither in the passage quoted nor elsewhere in the report did the Commission 
even allude to any limitation in its jurisdiction over chain broadcasting. Moreover, it 
does not follow from the fact that this regulation was concerned with fair distribution 
of facilities that the Coymission construed this section as applicable only to problems of 
a technical nature involved in chain broadeasting. Consequently, there is no logical basis 
for the presumption contended for by NBC. Cf. Helvering v. Hallock, 309 U. 8. 196. 

®S. Rep. 772, 69th Cong., Ist sess. (1926), p. 3. 

768 Cong. Ree. 2881. See also statements by Representative White, 68 Cong. Rec. 2579— 
2580, and by Senator Dill, 67 Cong. Ree. 12,352. 
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This explanation of the scope of section 4 (h) by the Senate sponsor 
of the bill completely substantiates the Commission’s jurisdiction to 
issue the regulations involved here. It shows that section 4 (h) was 
written into the statute to remove any possible doubt which might 
exist under the licensing provision of the Act with respect to the 
Commission’s power to regulate chain broadcasting. As Senator Dill 
said : “While the Commission would have the power under the general 
terms of the bill, the bill specifically sets as one of the special powers 
of the Commission the right to make specific regulations for govern- 
ing chain broadcasting.” 
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IX. CONCLUSION 


We have exercised our jurisdiction upon the premise, generally 
accepted by the public and the industry, that the network method of 
program distribution is in the public interest. We subscribe to the 
view that network broadcasting is an integral and necessary part of 
radio. The regulations which we are promulgating are designed to 
preserve without loss the contributions of network broadcasting to the 
public and to the affiliated stations, while ensuring that licensees will 
exercise their responsibilities under the law. We believe that these 
regulations will foster and strengthen network broadcasting by open- 
ing up the field to competition. An open door to new networks will 
stimulate the old and encourage the new. 

The prophecy that regulations such as we are adopting will “result 
in the eventual destruction of national program service” and “destroy 
the American system of network broadcasting” is, we believe, the ex- 
aggeration of advocacy. The practices which we find contrary to 
public interest were instituted to restrict competition within the broad- 
casting field, not to protect commercial broadcasting from competition 
by other types of advertising. Everyone familiar with broadcasting 
as an advertising medium knows that radio reaches a different audience 
from other types of advertising, and that it reaches them in a different 
way. We doubt that the networks have so little faith in the stability 
of their own enterprise as is suggested by their insistence that the 
whole structure of commercial broadcasting will collapse if their rela- 
tions with outlets are modified along the lines indicated. It is incredi- 
ble that the industry’s footing is so insecure. The prediction that 
advertisers will desert radio in favor of newspapers, magazines, or 
billboards is singularly unconvincing. 

We are under no illusion that the regulations we are adopting will 
solve all questions of public interest with respect to the neler sys- 
tem of program distribution. For example, we have not dealt with 
the activities of the principal networks in the fields of electrical tran- 
scription and talent supply, although we recognize, as did the com- 
mittee, that their activities in these fields “raise problems which vitally 
concern the welfare of the industry and the listening public.” The 
problems in the network field are interdependent, and the steps now 
taken may perhaps operate as a partial solution of problems not 
directly dealt with at this time. Such problems may be examined 
again at some future time after the regulations here adopted have 
been given a fair trial. 

We have been at pains to limit our regulations to the proven 
requirements of the situation, and especially to ensuring the mainte- 
nance of a competitive market. Radio broadcasting is a competitive 
industry. The Congress has so declared it in the Communications Act 
of 1934, and has required the fullest measure of competition possible 
within physical limitations. If the industry cannot go forward on a 
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competitive basis, if the substantial restraints upon competition which 
we seek to eliminate are indispensable to the industry, then we must 
frankly concede that broadcasting is not properly a competitive in- 
dustry. If this be the case, we recommend that the Congress should 
amend the Communications Act to authorize and direct regulations 
appropriate to a noncompetitive industry with adequate safeguards 
to protect listeners, advertisers, and consumers. We believe, however, 
that competition, given a fair test, will best protect the public interest. 
That is the American system, 








BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Wasuineron, D. C. 
Commission Orper 1N Docker No. 5060. 
In THE MATTER OF THE INVESTIGATION OF CHAIN BROADCASTING 
May 2, 1941 


Wuereas, the Commission on March 18, 1938, by Order No. 37, 
authorized an investigation “to determine what ’ special regulations 
applicable to radio stations engaged in chain or other broadcasting 
are required in the public interest, convenience, or necessity ;” 

Wuenreas, on April 6, 1938, the Commission appointed a Committee 
of three Commissioners to supervise the investigation, to hold hear- 
ings in connection therewith, and “to make reports to the Commission 
with recommendations for action by the Commission ;” 

Wuereas, the Committee held extensive hearings and on June 12, 
1940, submitted its report to the Commission ; 

Wuereas, briefs were filed and oral arguments had upon the Com- 
mittee report and upon certain draft regulations issued for the pur- 
pose of giving scope and direction to the oral arguments ; and 

Wuerras, the Commission, after due consideration, has prepared 
and adopted the Report on Chain Broadcasting to which this Order 
is attached ; 

Now, Tuererore, Ir Is Heresy Orveren, That the following regula- 
tions be and they are hereby adopted : 

3.101 No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or im- 
plied, “with a network organization’ under which the station is pre- 
vented or hindered from, or penalized for, broadcastin CA the = 
of any other network organization. See Chapter VI 

3.102 No license shall be granted to a standard iad im station 
having any contract, arrangement, or understanding, express or im- 
plied, w ith a network organization which prevents or hinders another 
station serving substantially the same area from broadcasting the net- 
work’s programs not taken by the former station, or which prevents 
or hinders another station serving a substantially different area from 
broadcasting any program of the network organization. See Chapter 
VII, A, 2; and J. 

3.103. No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or im- 
plied, w ith a network or ganization which provides, by original term, 
provisions for renewal, or otherwise, for the affiliation of ‘the station 
with the network organization for a period longer than one year: 
Provide, That a contract, arrangement, or understanding for a one- 


1The term “network organization,” as used herein, includes national and regional net- 
work organizations, See Chapter VII, J. 


(91) 3627 
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year period, may be entered into within sixty days prior to the com- 
mencement of such one-year period. See Chapter VII, B. 

3.104 No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or im- 
plied, with a network organization which prevents or hinders the 
station from scheduling programs before the network finally agrees 
to utilize the time during which such programs are scheduled, or which 
requires the station to clear time already scheduled when the network 
organization seeks to utilize the time. See Chapter VII, C. 

3.105 No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or im- 
plied, with a network organization which (a), with respect to pro- 
grams offered pursuant to an affiliation contract, prevents or hinders 
the station from rejecting or refusing network programs which the 
station reasonably believes to be unsatisfactory or unsuitable ; or which 
(b), with respect to network programs so offered or already contracted 
for, prevents the station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or from substi- 
tuting a program of outstanding local or national importance. See 
Chapter VII, D. 

3.106 No license shall be granted to a network organization, or 
to any person directly or indirectly controlled by or under common 
control” with a network organization, for more than one standard 
broadcast station where one of the stations covers substantially the 
service area of the other station, or for any standard broadcast station 
in any locality where the existing standard broadcast stations are 
so few or of such unequal desirability (in terms of coverage, power, 
frequency, or other related matters) that competition would be sub- 
stantially restrained by such licensing. See Chapter VII, E. 

3.107 No license shall be issued to a standard broadcast station 
affiliated with a network organization which maintains more than one 
network: Provided, That this regulation shall not be applicable if 
such networks are not operated simultaneously, or if there is no sub- 
stantial overlap in the territory served by the group of stations com- 
prising each such network. See Chapter VII, F. 

3.108 No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or im- 
plied, with a network organization under which the station is pre- 
vented or hindered from, or penalized for, fixing or altering its rates 
for the sale of broadcast time for other than the network’s programs. 
See Chapter VII, G. 

Iris FurrHer Orperep, That these regulations shall become effective 
immediately: Provided, That, with respect to existing contracts, ar- 
rangements, or understandings, or network organization § station 
licenses, the effective date shall be deferred for 90 days from the date 
of this Order: Provided further, That the effective date of Regulation 
3.106 may be extended from time to time with respect to any station 
in order to permit the orderly disposition of properties. 


FEepERAL CoMMUNICATIONS COMMISSION, 
T. J. Stowre, Secretary. 


2 The word “control,” as used herein, is not limited to full control but includes such a 
moneees of control as would substantially affect the availability of the station to other 
networks. 
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APPENDICES 


APPENDIX A 


Orpver Institutine CuHarn Broapcastine INVESTIGATION 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 18, 1938. 


OrpER No. 37 


Whereas under the provisions of section 308 of the Communications Act of 1934, 
as amended, “the Commission, from time to time, as public convenience, interest, 
or necessity requires, shall—(1) Have authority to make special regulations 
applicable to radio stations engaged in chain broadcasting”; and 

Whereas the Commission has not at this time sufficient information in fact 
upon which to base regulations regarding contractual relationships between chain 
companies and network stations, multiple ownership of radio broadcast stations 
of various classes, competitive practices of all classes of stations, networks, and 
chain companies, and other methods by which competition may be restrained or 
by which restricted use of facilities may result ; Now therefore, 

It is ordered, That the Federal Communications Commission undertake an 
immediate investigation to determine what special regulations applicable to radio 
stations engaged in chain or other broadcasting are required in the public inter- 
est, convenience, or necessity; such investigation to include an inquiry into the 
following specific matters, as well as all other pertinent and related matters, 
including those covered in the report on social and economic data prepared Dy 
the Engineering Department of the Federal Communications Commission and 
filed with the Commission on January 20, 1938: 

1. The contractual rights and obligations of stations engaged in chain broad- 
casting, arising out of their network agreements. 

2. The extent of the control of programs, advertising contracts, and other mat- 
ters exercised in practice by stations engaged in chain broadcasting. 

3. The nature and extent of network program duplication by stations serving 
the same area. 

4. Contract provisions in network agreements providing for exclusive affilia- 
tion with a single network and also provisions restricting networks from affiliation 
with other stations in a given area. 

5. The extent to which single chains or networks have exclusive coverage in 
any service area. 

6. Program policies adopted by the various national and other networks and 
chains, with respect to character of programs, diversification, and accommoda- 
tion of program characteristics to the requirements of the area to be served. 

7. The number and location of stations licensed to or affiliated with each of the 
various national and other networks. The number of hours and the specified 
time which such networks control over the station affiliates and the number of 
hours and the specified time actually used by such networks. 

8. The rights and obligations of stations engaged in chain broadcasting so far 
as advertisers having network contracts are concerned. 

9. Nature of service rendered by each station licensed to a chain or network 
organization, particularly with respect to amount of program origination for 
network purposes by such stations. 

10. Competitive practices of stations engaged in chain broadcasting as com- 
pared with such practices in the broadcasting industry generally. 

11. Effect of chain broadcasting upon stations not affiliated with or licensed 
to any chain or network organization. 

12. Practices or agreements in restraint of trade or furtherance of monopoly 
in connection with chain broadcasting. 
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13. Extent and effects of concentration of control of stations locally, regionally, 
or nationally in the same or affiliated interests, by means of chain or network 
contracts or agreements, Management contracts or agreements, common owner- 
ship or other means or devices, particularly insofar as the same tends toward or 
results in restraint of trade or monopoly. 

It is further ordered, That hearings be held in connection with such investiga- 
tion at such times and places as the Commission shall designate. 

It is further ordered, That a copy of this order be posted in the office of the 
Secretary and that a copy of the same be mailed to each licensee of a broadcast 
station and to each chain and network organization. 

By the Commission, 


T. J. Stowe, Secretary. 
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APPENDIX B 


MEMORANDUM OF SUBMITTAL ACCOMPANYING Report oF COMMITTEE ON 
CHAIN BroapcastinG, AND CONCLUSION OF THE CoMMITTEE’s REPoRT 


[Excerpt from Committee Report dated June 12, 1940, pp. i-vi and pp. 133-138] 


TO THE FEDERAL COMMUNICATIONS COMMISSION : 

There is transmitted herewith the report of the Committee on chain broad- 
casting made pursuant to Order No. 37, authorizing an investigation to deter- 
mine the necessity for and the nature of special regulations applicable to radio 
stations engaged in chain or other broadcasting which are required in the public 
interest, convenience, and necessity. 

This report deals with the following subjects: The predominance of network 
organizations in the radio broadcast field; contractual relation of network 
organizations to station licensees; radio broadcasting and the supply of talent; 
transcription services in the radio broadcast industry; and multiple ownership 
of radio broadcast stations. There is attached to the report, as appendix A, an 
exhaustive and detailed digest of the evidence received by this Committee during 
the extensive hearings held by it as well as of other related material in the 
official files of the Commission. There is also attached, as appendix B, a report 
compiled by the law department entitled “Report of Persons and Other Eutities 
Holding Stock Interest In, Control Over, or Official Relationship to More Than 
One Standard Broadcast Station Reported to the Federal Communications Com- 
mission to April 1, 1940.” 

The Committee is of the opinion that these materials form an adequate basis 
upon which the Commission may proceed to.a consideration of the need for a 
revision of its licensing policy in the radio broadcast field in order to correct 
the serious inequities and arbitrary practices which have developed in connection 
with chain broadcasting. 

The record discloses an unhealthy predominance of the network organizations 
in the radio broadcasting field which is due, in large measure, to the contractual 
arrangements forced upon stations seeking affiliation with a network. These 
contractual arrangements have resulted in a grossly inequitable relation between 
the networks and their outlet stations to the advantage of the networks at the 
expense of the outlets. These advantages have, in turn, led to further and fur- 
ther expansion of the networks’ activities and a sharp curtailment of the scope 
of activity of the outlet stations. 

The provisions of these contracts which forbid the outlet to accept programs 
from any other network, which prohibit the outlet from accepting programs 
from national advertisers at rates lower than those charged by the network, 
and which require the outlet to keep available for the use of the network all, 
or almost all, of its time, stifle competition and tend to make the outlet the servant 
of the network rather than an instrument for serving the public interest. The 
station is thereby rendered incapable of serving as a medium of local self-expres- 
sion through the broadcast of local programs. 

The onerous burden of proof placed upon the outlet when it desires to reject 
a commercial network program has resulted in the almost universal acceptance 
of all such network programs and the delegation by the licensee-outlet of its 
duty to operate in the public interest. 

The long life of these contracts and the retention by the networks of the option 
of renewal, without according a like privilege to the outlet, give the chains a 
dominant bargaining position sufficient to enable them to dictate policies to the 
station licensees. 

A disproportionate share of the receipts from a network broadcast is retained 
by the network organization under these contracts. We believe that individual 
and corporate licensees should be independent and successful if they are to 
serve fully the public interest. 
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It is the committee’s opinion that many of the evils of chain broadcasting 
can be removed by the elimination of certain provisions now found in the 
regular network-outlet contract. The committee believes that there is authority 
under the statute to deal with the problems raised by these contractual arrange- 
ments. Section 308 (i) of the Communications Act of 1984 provides that the 
Commission shall “have authority to make special regulations applicable to 
radio stations engaged in chain broadcasting.” It is our opinion that the au- 
thority so granted by the act includes the power to make regulations governing 
the contracts entered into between a licensee and a network where such con- 
tracts affect the duty or ability of licensees to operate in the public interest. 
The power conferred by section 303 (i) is buttressed by the grant of authority 
contained in sections 307 (d) and 309 (a) requiring the Commission to refuse 
licenses or renewals thereof unless the Commission finds that public interest, 
convenience, or necessity would be served by granting the license or renewal. 
It is our opinion, based upon the extensive investigation which we have just 
completed, that public interest, convenience, or necessity are adversely affected 
by inclusion in the network-outlet contracts of many of the contractual provi- 
sions referred to above. 

As the report clearly shows, the activities of the principal networks in the 
fields of electrical transcription and talent supply raise problems which vitally 
concern the welfare of the industry and the listening public. These and other 
network practices which have tended to restrict competition in the radio broad- 
cast field can be eliminated or, at least, ameliorated by a redefinition of the 
licensing policy of the Commission. The problems in the chain broadcasting 
field are interdependent and closely related with one another and with the 
network-outlet contract. The elimination of arbitrary and inequitable contractual 
arrangements will tend to subject the networks to active competition and will 
render the independent station more secure within the industry, and better able 
to cope with the networks in all fields of broadcast activity. 

The committee believes that the Commission should proceed at once to deal 
with these problems to the extent that Congress has given it authority in the 
Communications Act of 1984. In our opinion, the Commission possesses ample 
power under the Communications Act to redefine its licensing policy and require 
the elimination of inequitable and arbitrary contractual arrangements which 
affect the duty of the licensee to serve the public interest. 

The committee believes that competition in the radiobroadcast field can be 
further enhanced by a revaluation of the so-called clear-channel policy, whereby 
new stations are refused access to clear channels regardless of the service which 
the new station would be able to render and regardless of how small the inter- 
ference to the clear-channel station would be. The record evidences that all 
but two of the high-power clear-channel stations in the United States are on 
the Columbia and National networks as well as all the high-power regional sta- 
tions. The exclusive grant of a clear channel to a station which can only serve 
limited areas prevents people in other sections of the country from receiving 
service from stations which could otherwise operate on the clear-channel fre- 
quency. In our opinion, the Commission should consider the wisdom and prac- 
ticability of utilizing the clear channels so that people living in all sections of 
the United States can have the benefit of radio reception at present denied them. 

The committee desires also to direct the attention of the Commission to the 
following problems suggested by the report: 

1. The necessity and advisability of requiring networks to be licensed by the 
Commission. 

2. The ownership of stations by networks. 

3. The ownership of more than one station by an individual or corporation. 

4. The control of talent by networks. 

5. The dominant position of National in the transcription field. 

6. The difficulties involved in supervising the transfer of control of corporate 
licensees because of their stock being listed on stock exchanges. 

The actual administrative experience which the Commission will obtain under 
its new licensing policy will enable it to suggest to the Congress the enactment 
of amendatory legislation to deal with these problems if such is later found to be 
necessary. 

The committee recognizes that various benefits to the public may be achieved 
through the proper operation of chain broadcasting. It is the opinion of the 
committee that through the exercise of the powers of the Commission in dealing 
with the contractual relations between network and outlet, the potential ad- 
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vantages of the chains in this country can be retained. At the same time, the 
abuses which have prevented many of its potential advantages from being real- 
ized cau be corrected. It is the committee’s belief that the removal of arbitrary 
and inequitable provisions from network-outlet contracts will eliminate many of 
the detrimental practices involved in chain broadcasting without sacrificing any 
of the benefits. 
By the committee. 

THap H. Brown, Vice Chairman. 

Pau. A. WALKER, Commissioner. 

FREDERICK I. THOMPSON, Commissioner. 


* - * * * 


VI. CONCLUSION oF COMMITTEE REPORT 


The record reveals at every turn the dominant position of the network 
organizations in the field of radio broadcasting. Of the 660 standard broadcast 
stations in operation during the year 1938, major networks served 350. These 
350 stations included almost all of the high-power stations in the country. 

In order to buttress their dominant position in the broadcast industry, the 
chain organizations have established the practice of owning or otherwise con- 
trolling powerful and profitable stations. During the year 1938 Columbia and 
National alone owned or controlled 23 such stations. The record reveals that 
the chains have been developed around these network owned and controlled 
stations and have been operated largely for the networks’ benefit. The interests 
of the independent outlet stations, which are the real foundation of nation-wide 
broadcasting, have been subordinated to the interests of the network owned and 
controlled stations. 

The problem with respect to the ownership of two or more stations by the 
same person or group of persons is not unlike that of network ownership of 
stations. The record evidences a definite trend toward concentration of owner- 
ship of radio stations. The 660 commercial stations in 1938 were owned by a 
total of 460 persons, both natural and corporate. Eighty-seven of these persons 
vwned more than one station each and received in 1938 approximately 52 per- 
cent of the total business of all commercial broadcasting stations. To the extent 
that the ownership and control of radio-broadecast stations falls into fewer and 
fewer hands, whether they be network organizations or other private interests, 
the free dissemination of ideas and information, upon which our democracy de- 
pends, is threatened. 

The predominance of network organizations is evidenced by their dispropor- 
tionate share of the income of the broadcasting industry. The net operating 
income of all the stations and networks for the year 1938 was $18,854,784. Of 
this amount, $9,277,352 or about half of the total went to National and Columbia 
and their 23 owned or otherwise controlled stations. The remainder had to be 
divided among the 310 stations which were not on any chain and the 327 chain 
stations which were not owned or controlled by National and Columbia. 

The predominance of network organizations is further evidenced by the fact 
that all but two of the 30 high-power, unlimited-time, clear-channel stations and 
all the high-power regional stations are on the National and Columbia networks. 
The inescapable conclusion is that National and Columbia, directed by a few 
men, hold a powerful influence over the public domain of the air and measurably 
control radio communication to the people of the United States. If freedom 
of communication is one of the precious possessions of the American people, such 
a condition is not thought by the committee to be in the public interest and 
presents inherent dangers to the welfare of a country where democratic processes 
prevail. 

Except in those cases where a station is owned or controlled by a network, 
chain broadcasting is effectuated by means of contracts between the network 
organizations and its outlet stations. The existing contracts reveal many arbi- 
trary and inequitable practices on the part of the networks. The provision that 
the outlet station cannot accept programs from any network other than the one 
to which it is bound by contract deprives the station of profitable business and 
the listening public of programs for which there is a demand. The practice of 
requiring stations to set aside all or a major portion of their broadcast time for 
the utilization of the networks, regardless of whether such time is used or not, 
places an undue burden upon the outlet station and lessens the ability of the 
Station to serve the local needs of the community. The provision that nonnet- 
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work rates for national advertising business cannot be less than those of the 
network prevents the outlet station from entering into a healthy competition for 
advertising business. The provisions of the contract concerning the free use of 
the first converted hours, combined with low initial compensating rates for the 
next hours, result in an inequitable distribution of proceeds from network broad- 
easting. Whereas Columbia and National had aggregate network time sales of 
$44,313,778 for 1935, they paid to the 253 independently. controlled stations on 
their networks only $12,267,560, approximately one-half of which was paid to 25 
of these stations with a relatively strong competitive position based on the need 
of the networks for their particular facilities. Moreover, the contracts gener- 
ally cover periods of time far in excess of the period for which the station is 
licensed and bind the outlet to network policies far beyond the expiration date 
of the license. 

These arbitrary contractual arrangements are further reflected in the program 
policies of the network organizations. Outlet stations are required by their 
contracts to accept all commercial programs sent by the network organizations 
unless they are able to prove to the satisfaction of the networks that a particular 
program will not serve public interest. Since the outlet stations have only 
general advance knowledge of the content of the program, they have come to 
aecept whatever the network chooses to forward to them. Furthermore, ap- 
proximately 90 percent of the commercial programs sent by network organiza- 
tions are produced by advertising agencies, so that the delegation of program 
responsibility by the licensee is carried one step further. 

The record reveals a number of instances in which chains have gone even 
further than the regular network-outlet contract and have actually taken over 
the management of the station. Section 310 (b) of the Communications Act 
provides that licenses for radio-broadcast stations shall not be transferred or 
assigned unless the Commission shall decide that such transfer is in the public 
interest and shall give its consent thereto in writing. The Commission has 
already taken cognizance of this problem and is engaged in investigating these 
contracts. 

The operation by National of two distinct networks with separate service to two 
stations in each of many cities is evidence of the complete domination of the 
licensee stations exercised by the chains through the network-outlet contract. 
It is also one of the most inequitable byproducts of these contracts. The con- 
tracts which stations have with National do not specify to which of its chains 
the outlet is to be linked. The outlet station is only informed that it is a part 
of the National network. By virtue of this factor, National has the power to 
determine the economic fate of any of its outlets by arbitrarily assigning it to 
the prosperous Red network or to the unprofitable Blue network. These two net- 
works have not been operated as competing units, with the benefit of competition 
accruing to the outlet station and the listening public, but as two parts of the 
National system with advantages to National only. The dual-network system 
has been utilized by National to prevent competing stations and other networks 
from entering communities served by it. 

The predominance of the network organizations is further accentuated by their 
activities in the talent and electrical-transcription fields. The policy of Columbia 
and National of placing talent under the management of and exclusive contract 
to a network organization has the effect of limiting the efforts of much of the 
best talent in the country to network programs and of arbitrarily restricting the 
programs of independent competing stations, as well as the communities in which 
they are located. In the field of electrical transcriptions the National Broad- 
casting Co. has become a dominant factor. It has gained great competitive ad- 
vantages in this field from its position in radio broadcasting, and its transcrip- 
tion activities have in turn, buttressed its position in the radiobroadcast industry. 
Since the unrestricted utilization of electrical-transcription programs is frequently 
an absolute necessity for independent stations lacking affiliation with a network, 
National's dominant position in the electrical-transcription field endangers the 
ability of these stations to serve the public interest adequately. 

It seems apparent that the predominance of network organizations, the per- 
petuation of inequitable relations between such organizations and their outlet 
stations, and the lack of a more active competition within the radio broadcast 
industry are, in large part, the result of the contractual provisions that have been 
described in this report. The heart of the abuses of chain broadcasting is the 
network-outlet contract. It is the committee’s considered opinion that many of 
the existing inequities and arbitrary practices will find correction in the reforma- 
tion of these contracts. 
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APPENDIX C 
PROCEDURE FOR ORAL ARGUMENT ON NetworK INQuIRY Report 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., November 28, 1940. 


The Federal Communications Commission today announced procedure for the 
oral argument on the committee network inquiry report made public June 12, 1940. 

The hearing is scheduled for Monday and Tuesday, December 2 and 3, in 
hearing room A, Interstate Commerce Commission Building, starting at 10: 30 a. m. 

Sach party will be allowed a maximum of 1 hour of argument on the issues of 
fact and policy raised in the committee report. The order of argument will be 
as follows: National Broadcasting Co.; Columbia Broadcasting System; Inde- 
pendent Radio Network Affiliates, Inc.; Don Lee Broadcasting System; Mutual 
Broadcasting System; Roy L. Albertson (WBNY) ; Rock Island Broadcasting Co. 
(WHBF) ; Voice of Longview (KFRO) ; World Broadcasting System, Ine. ; Asso- 
ciation of Radio Transcription Producers of Hollywood, Inc.; American Federa- 
tion of Musicians; Independent Artists’ Representatives; Associated Music Pub- 
lishers, Inc. 

In order to facilitate the oral argument, counsel are requested to consider the 
advisability and effect of the promulgation by the Commission of the following 
special regulations with respect to chain broadcasting. In several instances 
these suggestions are in the alternative, and the Commission desires to hear 
argument on the advisability and effect of alternative suggestions. It is to be 
understood that the regulations have not received the approval of the Commis- 
sion, and are to be taken as suggestions by the Commission intended to focus 
the attention of counsel upon the issues raised in the report. It should also be 
understood that counsel are not in any way limited to a discussion of these 
regulations but may address themselves to any of the issues of fact or policy 
raised by the report of the chain broadcasting committee. 


1—-A. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, with a network organization which provides for 
or has the effect of establishing an exclusive affiliation with the network 
organization. 


OR 


1-B. No licensee of a standard broadcast station shall enter into any con- 
tractual arrangement, express or implied, with a network organization which 
provides for or has the effect of establishing an exclusive affiliation with the net- 
work organization; Provided, That such restriction shall not apply to licensees 
of stations located in or rendering primary service to cities receiving adequate 
primary service from five or more full-time stations. 


2. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, with any network organization which gives the 
network organization an option on the hours of operation of the licensee’s sta- 
tion for the broadcasting of commercial programs (a) for more than 30 percent 
of the converted hours of operation in any city receiving adequate primary 
service from three full-time stations with comparable facilities: (b) for more 
than 20 percent of the converted hours of operation in any city receiving adequate 
primary service from two full-time stations with comparable facilities: (c) for 
more than 10 percent of the converted hours of operation in any city receiving 
adequate primary service from one full-time station; (d) for a total number 
of converted hours exceeding by more than 25 percent the converted hours during 
which such licensee has broadcast commercial programs transmitted to the 
licensee by the network organization during the 6 months preceding the effective 
date of the contract. 
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3-A. No licensee of a standard broadcast station shall enter into any con- 
tractual arrangement, express or implied, with any network organization, the 
terms of which exceed in duration the effective period of the license granted 
by this Commission. For the purposes of this section, an agreement shall be 
considered as exceeding in duration the effective period of the license if the 
agreement gives either party an option to extend the contract beyond the termi- 
nation of the license; Provided, That this restriction shall not be construed as 
preventing a licensee from entering into a contract with a network organization 
a reasonable period of time, not to exceed 30 days, in advance of the expiration 
date of the existing contract. 


OR 


3-B. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, with a network organization which gives the 
network organization any rights with respect to the renewal or cancelation of 
such contractual arrangement not given to the licensee. 


3-C. No licensee of a standard broadcast station shall enter into any con- 
tractual arrangement, express or implied, with a network organization for a 
period longer than 2 years. 


4. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, with a network organization which controls, 
restrains, limits, or in any other way interferes with the establishment of the 
rates to be charged by the licensee for the sale of available broadcast time to 
advertisers or other clients. 


5. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, with a network organization which has the 
effect of or will result in the broadcasting of the programs of one network 
company by two or more standard broadcast stations rendering adequate primary 
service to the same city. 


6-A. After January 1, 1942, no licensee of a standard broadcast station shall, 
directly or indirectly, own or be owned by, or be under common control with 
or have any interests in a chain or network organization; Provided, That the 
Commission will grant reasonable extensions of time in the event that the 
licensee is unable to meet the requirements of this restriction before its effective 
date. 

OR 


6-B. No person engaged in network broadcasting shall be licensed to operate 
more than two clear channel stations or more than three standard broadcast 
Stations of all classes. 

OR 


6—C. No person engaged in network broadcasting shall be licensed to operate 
any standard broadcast station located in a city receiving adequate primary 
service from less than five full time standard broadcast stations. 


7. No licensee of a standard broadcast station shall enter into any contractual 
arrangement, express or implied, which prevents the licensee from rejecting, for 
reasonable cause, any program offered by the network organization. The con- 
tracts between station licensees and network organizations shall expressly guar- 
antee the right of program rejection by the licensee, and the judgment of such 
licensee shall be prima facie evidence of the reasonableness of rejection claims. 
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APPENDIX D 


ReeaionaL Networks 


The regional network field has been in a state of more rapid change than 
the national network field. Since the time of the Committee hearings, some 
regional networks have become defunct, and new ones have sprung up. Among 
the latter, for example, are the Carolina Broadcasting System, associated with 
Mutual; the Intermountain Network, associated with Mutual; the Minnesota 
Radio Network, associated with NBC; the Southern Network, associated with 
Mutual; and many others. The summary which follows, accordingly, is not 
an exhaustive survey of regional networks, but rather a résumé of information 
concerning regional networks as developed in the record of this proceeding. 


A. California Radio System 


The California Radio System was formed November 21, 1936, to engage in 
network operations. It was originally operated by a partnership composed of 
McClatchy Broadcasting Co., wholly owned by McClatchy Newspapers, on 
the one hand, and Hearst Radio, Inc., and the Evening Herald Publishing Co., 
both controlled by William Randolph Hearst, on the other. The following 
stations composed the original network: 


Station Location Owner 


Evening Herald Pu lishing Co. 

Hearst Radio, Inc. 

ewe Broadcasting Co. 
0. 


The Hearst interests withdrew from the partnership in November 1937, and 
the McClatchy Broadcasting Co. acquired sole control of the network and 
operated it as one of its departments. Station KYA remained on the network 
under a contract of affiliation and the other Hearst station, KEHE, was replaced 
by KFWB in Hollywood. Subsequently, stations KFOX in Long Beach, KTMS 
in Santa Barbara, and KOH in Reno, Nev., were added to the network. Station 
KOH is owned by The Bee, Inc., a wholly owned subsidiary of McClatchy News- 
papers. 

The typical affiliation contract of the California Radio System, as of the time 
of the committee hearings, provided that the network should have free use of 
the affiliate’s facilities for network commercial programs for 150 hours per year 
(not more than the equivalent of 344 nighttime hours per week) and that the net- 
work should pay the station 50 percent of its rate for hours used in excess of the 
free time. The outlet placed all its time at the disposal of the network subject to 
15 days’ notice, except that the station could retain three daytime hours per day, 
which, however, were not specified. The station could freely reject any network 
sustaining program, but it was required by contract to accept network commercial 
programs subject only to the optional-time provisions. The contract had no date 
of termination, but either party could cancel on 6 months’ notice. 

California Radio System was not a contract outlet for any other network; but 
as of the time of the Committee hearings the four stations owned by McClatchy 
Broadcasting Co. and station KTMS served, individually, as contract outlets for 
NBC, and KOH was affiliated on an individual basis with CBS. 

The net time sales of the network for 1938, after agency commissions, amounted 
to $109,848, of which $88,027 was paid to its four owned stations and $21,821 to 
the other five stations on the network. 


1 Broadcasting, 1951 Year Book, pp. 308-309. 
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B. Yankee and Colonial Networks 


The Yankee Network, Inc., was incorporated on April 12, 1930, as The Shepard 
Broadcasting Service, Inc.; its present name was adopted in December 1936. It 
is owned by John Shepard, Jr., through a holding company, the Winterstreet Cor- 
poration. 

Colonial Network, Inc., was organized August 5, 1986. Its stock is divided 
equally between John Shepard III, president of Yankee, and his brother, Robert 
F. Shepard. At the end of 1938, 13 stations were affiliated with both Yankee 
and Colonial, 4 others were affiliated with Yankee only and 1 other with 
Colonial only. The reason for forming Colonial was to make full use of the 
16-hour telephone circuit for which Yankee had contracted but which it was 
using only part of the time. Colonial was permitted to use the Yankee circuits 
whenever they were not being used by Yankee and was not charged for their use 
except when connection was made with an outlet station affiliated with Colonial 
but not with Yankee. The circuits were used by Yankee approximately 5 of the 
16 hours per day and by Colonial the remaining 11. 

At the end of 1938 the following stations, all but three independently owned, 
comprised the Yankee Network: 


WNAC, Boston,* WTIC, Hartford. 

WEAN, Providence.* WTAG, Worcester. 

WICC, Bridgeport.* WCSH, Portland, Maine. 

WLBZ, Bangor. WLNH, Laconia, N. H. 

WNBH, New Bedford. WNLGC, New London. 

WFBA, Manchester. WHAIL, Greenfield. 

WLLH, Lowell-Lawrence, Mass. WCOU, Lewiston-Auburn, Maine. 
WSAR, Fall River. WATR, Waterbury. 


WRDO, Augusta, Maine. 


*Owned by Yankee. 


The Colonial Network was composed of the above stations (except WNAC, 
WTIC, WTAG, and WCSH) and in addition Station WAAB in Boston, owned 
by Yankee. Station WNAC was the key station of the Yankee Network and 
Station WAAB was the key station of the Colonial Network. 

Yankee as a network did not carry the programs of any national network, 
but nine of its outlets (WNAC, WEAN, WICC, WCSH, WTIC, WITAG, WFEA, 
WLBZ, and WRDO) were individually affiliated with NBC in 1938. Colonial, 
on the other hand, was associated with Mutual on a network basis as a “par- 
ticipating member.” * 

The network-outlet contracts used by Yankee and Colonial were, as a general 
practice, in the form of three-party agreements between the station licensees and 
both networks. They followed a more or less standard form which was varied 
in individual cases, particularly with respect to the amount of time under option 
to the networks, the compensation of the stations, the payment of telephone 
wire charges, and the amount of free time given to the networks. 

The affiliation was not for a fixed term, but could be terminated by either 
station or network on 12 months’ notice. 

Yankee and Colonial took options on a substantial number of specified hours of 
most of their outlets; for seven stations, at the end of 1988, the option covered 
the entire broadcast day. The outlets agreed to broadcast, upon 28 days’ notice, 
all network commercial programs offered during the time included within the 
option except those which, in the opinion of the station, were against public inter- 
est, convenience, or necessity. 

ankee and Colonial compensated their outlets for broadcasting commercial 
programs ata specified rate, generally 30 percent of the network rate for the 
station. In some instances, stations gave the networks a certain amount of free 
time, varying from 1 to 3 hours per week. Stations were permitted to broad- 
cast all available network sustaining programs without additional charge. 

Most of the stations were bound by an exclusivity clause which read: 

“The station agrees not to accept programs directly from any other network 
other than Yankee or Colonial without permission in writing from Yankee or 
Colonial, but will accept programs originating with other networks if fed to them 
by Yankee or Colonial.” * 

Yankee and Colonial granted territorial exclusivity to their outlets as a matter 
of practice, but not as a matter of contractual right. 





*In 1940 Colonial became one of the stockholder owners of Mutual. 
*It should be noted, however, that, as of the end of 1938, 9 Yankee’ outlets were affiliated 
also with NBC, apparently with the permission of Yankee. 
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The Yankee Network maintained a news service which gathered and edited 
news, an artists’ bureau, and a weather service department in connection with 
weather forecasting for New England, New York, and Long Island. 

The network net time sales of Yankee for 1938 amounted to $564,225, of which 
Yankee retained $428,434 (76 percent) and paid $136,791 (24 percent) to 13 
contract outlets. 

Colonial had network net time sales for 1988 of $190,758, of which it retained 
$114,764 (60 percent) and paid $53,680 (28 percent) to 3 Yankee-owned stations 
(WAAB, WEAN, and WICC) and $22,314 (12 percent) to its other outlets. Of 
those net time sales, $49,422 (26 percent) was derived from Colonial programs 
and $141,336 (74 percent) from Mutual programs. 


C. Don Lee Broadcasting System 


The Don Lee network was founded in December 1928 by Don Lee, Inc., a cor- 
poration engaged principally in selling automobiles, when it connected its two 
owned stations (KFRC in San Francisco and KHJ in Los Angeles) by a tele- 
phone circuit for chain broadcasting. During that month the three stations owned 
by McClatchy newspapers (KMJ in Fresno, KWG in Stockton, and KFBK in 
Sacramento) joined the Don Lee Network, and after November 14, 1930, when 
McClatehy newspapers acquired Station KERN at Bakersfield, that station be- 
came affiliated with Don Lee. In 1933 Station KOH, at Reno, also owned by 
McClatchy newspapers, joined Don Lee. 

In September 1929 Don Lee, Inc., became the CBS representative on the 
Pacific coast and furnished its outlets with CBS programs. Don Lee, Inc., 
expanded its network coverage of the Pacific coast in 1932 by adding Stations 
KOIN in Portland, KOL in Seattle, KVI in Tacoma, and KFPY in Spokane as 
contract outlets. In May 1931, Don Lee, Inc., acquired control of Station KDB in 
Santa Barbara and the ownership of Station KGB in San Diego and both of those 
stations became Don Lee, Inc., operated stations, serving also as outlets for CBS. 

Don Lee’s relationships with McClatchy newspapers and CBS continued 
until December 1936, when the five stations owned by the McClatchy interests 
left Don Lee to become associated with NBC and California Radio. CBS 
at the same time terminated its affiliation with Don Lee and established its own 
operations on the Pacific coast, taking over directly the contracts with four sta- 
tions previously associated with Don Lee (KOIN, KOL, KVI, and KFPY). Don 
Lee thereupon became a “participating member” of Mutual and transmitted 
Mutual programs to its outlets.‘ 

Since June 1932, network operations and the ownership of Stations KFRC, KHJ, 
and KGB have been vested in the Don Lee Broadcasting System, a wholly-owned 
subsidiary of Don Lee Holding Co., which in turn is wholly owned by the estate of 
Don Lee (deceased). The estate also controlled Station KDB in Santa Barbara 
through ownership of all the stock of its licensee. 

Don Lee System expanded beyond California into the Pacific Northwest in 
the fall of 1937 through a contract with Pacific Broadcasting Co. During 
1938 the Don Lee System was composed of 28 outlets. Fourteen of these, located 
in Washington and Oregon, received Don Lee network service through Pacific. 
Of the other 14, all located in California, 11 served the Don Lee System under 
direct contracts and the other 3 were owned by the system. One of the sta- 
tions under direct contract (KDB), moreover, was under common ownership with 
the Don Lee System. 

Don Lee System furnished its outlets with 16 hours of commercial and sus- 
taining programs daily. From 16 to 20 percent of the Don Lee commercial pro- 
grams were received from Mutual and the balance were furnished by Don Lee. 
The outlet stations of the Don Lee System had no direct contractual relations with 
Mutual; they received Mutual programs only through the facilities of Don Lee. 
Indeed, Mutual offered service to Pacific coast stations only through Don Lee. 

The typical Don Lee affiliation contract, as of the time of the committee hear- 
ings, was for a specified term, with three additiona] terms of 1 year each, pro- 
vided both parties gave notice to extend 90 days prior to expiration. The contract 
with Pacific Broadcasting Co., however, was for 5 years, but either party could 
terminate at the end of any year if the net income of Pacific from network 
business did not equal the cost of telephone lines. 

The stations optioned all their time to Don Lee for network commercial pro- 
grams. They were not required, however, to take any network programs which 


*In 1940 Don Lee became one of the stockholder owners of Mutual. 
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would interfere with any local program of major public interest, convenience, and 
necessity. 

Don Lee was generally entitled to free time over its outlet stations not exceed- 
ing 2 hours per week. For commercial time in excess of the free time, Don Lee 
paid the California stations with which it had individual affiliation contracts 
specified percentages of their network rates. The arrangement with Pacific was 
different. The latter network paid telephone-circuit expenses north of San 
Francisco and received all revenue collected by Don Lee from advertisers for the 
use of Pacific facilities until these expenses were covered. Thereafter it received 
from Don Lee 85 percent of such net revenue. Don Lee supplied sustaining 
programs to its outlets at no additional charge. 

The affiliates agreed not to permit the use of their facilities by any other 
broadcasting company, system, or network, and, in turn, Don Lee agreed not to 
send its programs to other stations located in the same city as any of its outlets, 
or to any stations in Oregon or Washington other than the outlets of the Pacific 
Broadcasting Co. 

The net time sales, after agency commissions, of Don Lee System and its 4 
controlled stations for 1988 were $853,333, of which $417,324 was derived from 
Don Lee network time, $129,753 from Mutual network time, and $306,256 from 
nonnetwork sales of the 4 stations. The 28 stations composing the network 
during 1938 received $651,352 from networks, of which $547,077 (84 percent) went 
to the 4 Don Lee owned stations and $104,275 (16 percent) to the 24 inde- 
pendently owned outlets. 


D. Pacific Broadcasting Co. 


The Pacific Broadcasting Co. was incorporated in October 1937, after the Don 
Lee System became an outlet for Mutual, for the purpose of establishing further 
outlets for Mutual and Don Lee programs among a group of stations in Oregon 
and Washington. 

The three shareholders of Pacific had interests in six stations in Washington 
and Oregon,* four of these (KMO, KIT, KOL, and KGY) became Pacific network 


outlets. The other two, KHQ and KGA‘* in Spokane, remained outlets for NBC. 

During 1988 Pacific had 14 outlets: 9 in Washington and 5 in Oregon. 

Pacific had no studio or other program production facilities. It relied in the 
main upon Mutual and Don Lee and to a lesser extent upon its contract outlets 
for network programs. 

By contract with Don Lee, Pacific had the exclusive right to transmit Mutual 
and Don Lee programs in Oregon and Washington, and it agreed not to carry the 
programs of any network other than Don Lee and Mutual. By using the programs 
made available to it by Don Lee, Mutual, or its outlets, Pacific supplied its network 
with 16 hours of programs daily. The typical affiliation contract between Pacific 
and its outlets, as of the time of the committee hearings, required the station, 
upon 10 days’ notice, to accept network commercial programs during any period 
of the broadcast day, except that the station was not required to take any program 
which would interfere with any locally originated program of major public interest 
or public necessity. ‘The term of the contract was for 1 year, but Pacific had an 
option to extend for 4 additional terms. 

Pacific contracted for and paid the telephone circuit expenses of its main line, 
including the line to the Don Lee System at San Francisco. The stations paid 
the telephone wire charges for circuits connecting them with Pacific main cir- 
cuits. The outtets agreed to give Pacific 7 nighttime hours of free time per 


5 See the following table: 


Name Station Percent of ownership 


Carl E. Haymond 


Louis Wasmer 


KGY, Olympia. \. 
KGA, Spokane (Lessee and _ licensee, 
: owned by NBC.) 
Archie G. Taft . KOL, Seattle._.......| 48%o. 
| KGY, Olympia 


* While not a Pacific contract station, KGA acted as a Pacific network outlet for certain 
commercial programs, 
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week (or their equivalent) for network commercial programs and 2 additional 
free hours at any time for network promotional programs. For all time used 
for commercial programs, in excess of the free time, Pacific paid its outlets 
specified rates. Sustaining programs were available to outlet stations at no 
additional charge. 

The stations agreed not to permit any other broadcasting company, system, or 
network to use its facilities; and Pacific agreed not to send its programs to 
any other station in the same city. 

The total net time sales, after agency commissions, of the 14 outlets of Pacific 
for 1988 amounted to $580,602, of which $36,468 (6 percent) was received from 
Pacific, the remainder being nonnetwork net time sales. 


BE. Michigan Radio Network 


Michigan Radio Network was established on January 1, 1983, as an operating 
department of King-Trendle Broadcasting Corporation.’ King-Trendle had been 
incorporated on April 25, 1930, by John H. King and George W. Trendle, who 
had previously been engaged in the operation of motion picture and vaudeville 
theaters. On May 7, 1980, King-Trendle purchased station WXYZ in Detroit; 
on March 24, 1931, it leased station WOOD at Grand Rapids; and on December 
21, 1931, it leased station WASH at Grand Rapids, which had been sharing time 
with WOOD. Thereafter, King-Trendle operated the two stations in Grand 
Rapids as one station, WOOD-WASH. 

Michigan Radio Network furnished programs from station WXYZ in Detroit 
to its contract outlets within the State of Michigan. From 1933 to the date of 
the Committee hearings the following stations were affiliated with the network: 


WXYZ, Detroit. WELL, Battle Creek. 

WOOD-WASH, Grand Rapids. WKZO, Kalamazoo. 

WIBM, Jackson WBCM, Bay City. 

WFDF, Flint WJIM*, Lansing. 
*Joined network July 1, 1934. 


On September 29, 1984, station WXYZ became one of the original four ““mem- 
ber” stations of Mutual; but the station withdrew from Mutual on September 
29, 1935, to join NBC’s basic Blue Network. The NBC affiliation contract pro- 
vided that King-Trendle might furnish to the stations on the Michigan network 
NBC’s commercial programs sent to WXYZ, and also the sustaining programs, 
except the “Music Appreciation Hour” conducted by Walter Damrosch, the pro- 
gram on Sundays at noon, and all speeches but those by the President of the 
United States. At the same time, station WOOD-WASH became affiliated with 
NBC as an optional station. 

The standard affiliation contract between Michigan Network and its outlets, 
as of the time of the committee hearings, was for a term of 1 year, but it could 
be canceled if a majority of all stations on the network and the network agreed. 

The contract provided that the outlet, upon 2 weeks’ notice, must accept 
any network commercial program offered during any hour of the broadcast day, 
except programs the broadcasting of which would not be in the public interest, 
convenience, and necessity. The station was permitted to reserve for itself 
not more than one and one-half hours each evening between 6 p. m. and 10 p. m. 
for local broadcasting, provided that such periods did not conflict with network 
commercial programs offered. 

The outlet granted the network 1 hour per day before 6 p. m. and 1 hour after 
6 p m. which the network could sell commercially and for which the outlets did 
not receive compensation. For time used commercially by the network in excess 
of the 2 free hours per day, the station was paid a specified rate. Michigan 
Network paid telephone circuit expenses and supplied sustaining programs without 
additional charge. 

The contract provided that the station would not permit the use of its 
facilities by any other broadcasting chain or network; and the station also 
agreed not to sell time to third persons at a rate less than that specified in 
its contract with Michigan Network. 

The hours of commercial programs sent to its outlets by Michigan Network 
did not, as a rule, exceed the number of free hours given to the network. More 
than one-half of all programs sent to its outlets by Michigan radio were those 
received from NBC. 


™This company was originally incorporated under the name of Kunsky-Trendle Broad- 
ane Corporation. Its name was changed to King-Trendle Broadcasting Corporation in 
36. 
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The network time sales of Michigan Network for 1938 amounted to $133,314, 
of which $83,853 (62.5 percent) was paid to its three controlled stations and 
$49,461 (37.5 percent) was paid to its six contract outlets, whose total net time 
sales amounted to $288,238. The net time sales of the three stations operated by 
Michigan Network amounted to $651,645 for 1938, of which $113,208 was received 
from NBC. 

In 1938 King-Trendle entered into an agreement with NBC’s transcription 
bureau whereby NBC transcribed Michigan’s Lone Ranger program, and leased 
the transcriptions to stations throughout the world except specified major 
trade markets in which Michigan Network reserved the right to lease the 
transcriptions. 


F. Texas State Network 


Texas State Network:was incorporated on August 1, 1938, to render program 
service to stations within the State of Texas and to provide a state-wide ad- 
vertising medium. Network operation commenced September 15, 1938. 

At the time of the committee hearings, Texas State had 28 outlets, all in- 
dependently owned. One (KPLT at Paris) was operated by Texas State under 
a management contract; the remaining 22 served as contract outlets. Four of 
the stations also served as outlets for NBC and one for CBS. 

Texas State was an “affiliate” of Mutual and furnished Mutual programs to its 
outlets. 

The standard Texas State affiliation contract was for 1 year, with an auto- 
matic extension for a period of 2 more years unless the network or the outlet 
gave notice to the contrary. The outlet agreed, upon 28 days’ notice, to carry 
network commercial programs at any time during the 7 specific hours* optioned 
to the network, except that, because of “its public responsibility,” it could reject 
a network program, the broadcasting of which would not be in the public interest, 
convenience, and necessity. 

The network agreed to provide the outlet with 17 hours of live talent programs 
per day. There was no particular charge specifically allocated to sustaining pro- 
grams; but most of the outlets agreed to pay Texas State $500 per month in con- 
sideration of network affiliation; a few paid somewhat less. In addition, each 
station gave Texas State 5 unit hours each week free for network commercial 
programs. Texas State maintained network telephone lines at its own expense 
and paid each outlet the station card rate less agency commission of 15 percent 
and less a network selling commission of 15 percent, for network commercial 
programs, in excess of the free time, 

The contract contained a provision, similar to the provision in the standard 
NBC affiliation contract, which gave the network the right to reduce station 
compensation if the station sold time to advertisers at rates lower than those 
charged by the network. It also prohibited a station from altering its network 
station rate or station card rate without the consent of the network and its outlet 
stations. 

The net times sales, less agency commissions, of Texas State for the period from 
September 15, 1938, to January 31, 1939, amounted to $79,468, of which $47,335 
(59 percent) was paid to its outlets. During this period Texas State collected 
$57,082 from its outlets under the arrangement whereby the stations agreed to 
pay the network $500 per month. That amount represented approximately 120 
percent of the amount Texas State paid to the stations. 


G. Arrowhead Network 


Arrowhead Network is a trade name given by Head of the Lakes Broadcasting 
Co. to its three owned stations located in northern Minnesota, a section known 
locally as the “Arrowhead” area. The stations were WEBC in Duluth, WHLB in 
Virginia, Minn., and WMFG in Hibbing. 

The three stations were under one ownership and were interconnected for 
mutual program-service purposes, the entire benefits of which inured to the owner. 
For 1988 the net time sales, after agency commissions, of the three stations were 


$239,276. 


87:30 a. m. to 9:30 a. m.; 11:30 a. m. to 1:30 p. m.; 5:30 p. m. to 7: 30 p. m.; and 
9:00 p. m. to 10:00 p. m. Four outlets of Texas State were also affiliated with NBC. 
Since their arrangements with Texas State were subordinated to their relationship with 
NBC the standard Texas State affiliation contract was modified, particularly with respect 
to its optional-time provision, to apply to them. 
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H. Empire State Network, Inc. 


Empire State Network, Inc., was incorporated on September 23, 1938, and 
ceased operations on November 7, 1988. During its 48 days of operation it sold 
time principally for political speeches. 

The stations affiliated with the network were: 


WABY, Albany. WBNY, Buffalo. 
WIBX, Utica. WNBF, Binghamton. 
WSAY, Rochester. WHN, New York. 
WMBO, Auburn. 


Most of the stations granted the network 2 hours of free time per week and 
received from the network 30 percent of the revenue from sales over their facili- 
ties. The total revenue of the network for its 43 days of existence was $12,927. 


I. Inter-City Broadcasting System 


Inter-City Broadcasting System is a trade name selected in 1985 when the 
owners of stations WMCA in New York and WIP in Philadelphia agreed to 
exchange their programs by the use of telephone circuits. Subsequently, other 
stations joined the group, which was connected by permanent telephone lines for 
the entire broadcast day of 16 hours. The stations which served as outlets for 
this program service were: 


WMCA, New York. WDEL, Wilmington. 
WPRO, Providence.* WGAL, Lancaster. 
WMEX, Boston. WCBM, Baltimore. 
WLAW, Lawrence, Mass. WORK, York, 

WIP, Philadelphia. WOL, Washington.+ 


*Affiliated with CBS; broadcast only occasional Inter-City programs. 

+Affiliated with Mutual; broadcast only occasional Inter-City programs. 

Station WMCA had contracts with each of the outlet stations and served as 
selling agency for the group. It made all contracts with advertisers for programs 
produced in its studios and did the billing for all the stations. The charges to 
advertisers for network services were the station rates of the individual stations 
from which WMCA retained, as its commission, an amount ranging between 10 
and 15 percent of the billing. Each station except WPRO and WOL was 
required to clear unsold time for Inter-City commercial programs. 


J. Pennsylvania Network 


Pennsylvania Network was formed during 1938 as a means of providing 
revenue from selling the time of a group of stations in Pennsylvania to political 
parties, and it ceased operations with the conclusion of the political campaign 
of 1938. 

Station WCAU in Philadelphia acted as selling agent for the group. There 
were no afiiliation contracts; sales in each instance were subject to acceptance by 
the stations; and revenue and the expense of telephone circuits (which were 
provided for temporary periods) were shared pro rata by the stations. 


K. Texas Quality Network 


Texas Quality Network, a cooperative sales group, was formed in September 
1934. The network was not a corporation and had no headquarters nor employees. 
The stations affiliated with the network were: 


WFAA, Dallas } share cain 
WBAP, Fort Worth J” , 
KPRC, Houston. 

WOAITI, San Antonio. 


Since each station in the group was under a separate affiliation contract with 
NBC, Texas Quality programs were contracted for only at hours which did not 
conflict with NBC programs. 

The relations between the stations affiliated with Texas Quality were rather 
loose. Any station could terminate its membership in the network on 2 weeks’ 
notice. Each station acted as sales agent for the group, soliciting business at a 
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price equal to the sum of the rates of the stations plus the telephone circuit cost 
involved. Sales were subject to acceptance by each of the stations in the group 
in every instance. Contracts were made by advertisers directly with each of the 
stations; but the soliciting station billed the advertisers and distributed the pro- 
ceeds pro rata to the other stations after deducting agency commissions, its own 
commission, and time charges, and telephone expenses. The network kept no books 
except a record of telephone line expenses, maintained at Station WFAA, which 
amounted to $2,690 monthly. 


L. Virginia Broadcasting System, Inc. 


Virginia Broadcasting System, Inc., was incorporated on February 1, 1936. 
Its stock was owned in equal shares by the owners of the following five stations in 
the State of Virginia, which comprised the network : 


WRNL, Richmond. WBTM, Danville. 
WCHYV, Charlottesville. WGH, Newport News. 
WLVA, Lynchburg. 


There were no written affiliation contracts. Each station acted as sales agent 
for the group, soliciting business at a price equal to the sum of the rates of the 
stations to be used, and the sales were subject to acceptance by the individual 
stations in each instance. The soliciting station furnished the program service, 
billed the advertiser for the service furnished by the group, and distributed the 
proceeds to the other stations after deducting its own time charges. 

For the first 3 months of operation the group was permanently connected with 
a telephone circuit for 16 hours per day. That service was abandoned in May 1936 
because of the expense involved, and since that time the network has existed 
only for the purpose of broadcasting special events. 
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ADDITIONAL VIEWS OF COMMISSIONERS T. A. M. 
CRAVEN AND NORMAN S. CASE 


I. GENERAL 


All members of the Commission recognize that improvements in 
the present broadcast service as well as in the organization thereof 
are not only possible but also desirable. However, the minority 
disagrees with the proposals which the majority has adopted as a 
method of securing improvements. We fear that the proposals of 
the majority will result inevitably in impaired efficiency of the exist- 
ing broadcast organization of the country. This system has been 
developed as a result of practicul experience over a period of years. 
In the main it is operating very well in the public interest. Un- 
doubtedly it provides the public with the best broadcasting service 
in the world. Naturally, there are faults which may need correction. 
However, some of the corrective processes suggested by the majority 
may easily result in faults which are far more basic than the known 
defects which exist today. Furthermore, it appears that insufficient 
recognition is given to the practical considerations which are inherent 
in the American system of broadcasting and which cannot be cir- 
cumvented. It seems that no weight is given to the fact that broad- 
casting is dynamic and not static. No consideration seems to be 
given to the probable effect of new developments. Also inadequate 
recognition is given to the effect of the natural and economic limita- 
tions within which broadcasting must operate. Likewise, inadequate 
recognition is given to the natural laws which influence basically the 
manner in which broadcasting renders a social service to the public 
of America. 

No member of the Commission condones any form of monopoly 
which concentrates power contrary to the public interest or which 
constiiutes unreasonable restraint of competition. However, the ma- 
jority appears to suggest that “unlimited” competition is the most 
important factor in securing improvements in radio broadcasting 
service and proposes to issue regulations the effect of which will pro- 
hibit certain contracts which now exist between chain companies 
and their affiliates. The intent of these regulations is to ban all 
arrangements which limit the ability of any broadcast station li- 
censee to engage at any time in any and all forms of competition. 
While the minority insists upon competition they suggest the prin- 
ciple of “Free competition accompanied vy good radio service to the 
public” rather than competition which affects adversely program 
service. 

The minority is of the opinion that the most important problem 
confronting the Commission may be stated briefly as follows: 

Considering the necessity of a balanced radio broadcast service of 
interest to and in the interest of the public, and recognizing the 
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natural limitations inherent in radio, how can greater equality of 
opportunity be extended te persons desiring to utilize radio as a media 
ot broadcasting information to the public 

The solution of the problem requires a broad viewpoint as well 
as a balanced consideration of at least all of the following factors 
which among others contribute to broadcast service in the interest of 
the public: 

1. The establishment of a “free radio” insofar as is practicable 
within inherent natural limitations. 

2. Good programs. 

3. An equitable distribution of facilities to states and communities. 

4. Diversification of control of radio stations among many licensees. 

5. Competition. 

6. Efficiency of program distribution to the nation as a whole. 

7. Operation of each station in the public interest rather than for 
the private interest of the licensee. 

8. Natural economic laws of supply and demand. 

9. Principles of sound business. 

A limited approach, or conclusions based upon over-emphasis of 
one phase of the problem, will result in unsound administration and 
unfortunate consequences to the radio service to which the public is 
entitled. More specifically, we fear that the revolutionary change 
proposed by the majority will result in the destruction of the present 
excellent national program distribution system and the substitution 
therefor of some new kind of system, the effects of which the majority 
does not adequately visualize. 

It is axiomatic that unlimited availability of the few existing radio 
facilities and efficient, national program distribution cannot both be 
attained at the same time. There is no open market condition in the 
business of broadcasting as in other businesses. Nature has deter- 
mined that. To attempt to circumvent these basic economic laws is 
fraught with peril to an industry which has hitherto achieved a 
marked degree of success. Regulation in disregard of economic laws 
may foster a situation in which competition among competently man- 
aged networks would be replaced by an unwholesome conglomeration 
of opportunistic “time brokers” catering to an aggregation of local 
monopolies in the various towns and cities of the nation. This will 
result in— 

(1) Responsibility for carrying sustaining programs of public im- 
portance would be so diffused that such service would likely become 
nobody’s business and the difficulty in clearing time on a national 
network would become an almost insurmountable task. 

(2) The incentive would be removed for the origination of such 
sustaining features as the European war broadcasts, the American 
Farm and Home Hour, the Town Meeting of the Air, Toscanini, ete. 
If the proposals of the majority are enforced there can be no logical 
determination of who will pay for such service or how it will be 
developed. 

These considerations and other far-reaching adjustments that would 
be involved would plunge the American fensdiseating system from the 
known of good public service to the unknown in which all the con- 
sequences cannot be foreseen. It is, therefore, no exaggeration to 
predict that the decision of the majority instead of resulting in “free 
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competition”, would more likely create “anarchy” or a kind of busi- 
ness chaos in which the service to the public would suffer. 

The majority appears to conclude that it is necessary to exert con- 
trol over certain Saeieeih policies of radio station licensees in much 
the same manner as has been proven suitable for public utilities other 
than radio. However, in arriving at this conclusion there appears 
to have been no weighing of the advantages and the disadvantages 
of the present broadcast structure in terms of good program service 
to the public. Hence, no conclusions based upon evidence in the 
record have been made of the reasonableness of the present practices 
of the industry. For 14 years, existing contract arrangements have 
been enforced both through formal and informal agreements, and 
broadcasting in America has achieved greater progress than in any 
country in the world. The record does not disclose that there is 
unreasonable restraint of competition resulting from certain contracts 
which the majority proposes to prohibit. 

It is possible that the majority in its desire to regulate one facet of 
the broadcast problem has overlooked some of the other im- 
portant considerations and hence may have made impossible the at- 
tainment of an ideal objective. For example, in asserting jurisdiction 
to regulate the business practices of broadcast station licensees the 
majority may have assumed certain power which is not delegated to 
it under the law. In broadcasting, Congress evidently intended to 
apply.-the constitutional doctrine of a “free press”. In so doing, 
Congress recognized that the advantages of a “free radio” were more 
important than the advantages of the type of regulation heretofore 
considered necessary in the public utility field. As evidence of their 
intent, Congress specified that radio broadcasting should not be classed 
aS a common carrier even though licensed by the Government to 
operate as a form of monopoly in the public domain. The type of 
regulation specified by Congress for broadcasting clearly envisioned 
that the Communications Commission should not regulate the pro- 
grams, the business practices or business policies of broadcast station 
licensees. Congress specified a type of regulation designed to main- 
tain its policy of a “free radio”. This type of regulation differs from 
that applied to other private business operations in the public domain. 

Thus, the question of the power of the Commission to regulate the 
business phases of broadcasting may be approached from the stand- 
point of public interest. Congress required that radio, like the press, 
must be free from those restraints of Government which hamper free 
expression and which control what may be said or who may speak. 
The most important function of Government should be to facilitate 
the attainment of a “free radio”. Therefore, it may be argued that 
if the licensing authority interferes with the business practices of 
persons engaged in broadcasting, there is concentrated in a single 
Government agency a power which must lead inevitably to undesirable 
restraints upon a “free radio”. Such concentration of power in Gov- 
ernment is just as contrary to public interest as the concentration of 
control of broadcast stations among a limited number of licensees. 

It is obvious that if all the stations in the country were licensed 
to one person, that person, even though regulated by the Government, 
would have vast power to control an important medio of information. 
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Even though such person had the best of intentions for the welfare 
of the public, his would be the sole judgment which determined how 
radio would be utilized to influence public opinion. Such an ex- 
treme is unthinkable. On the other hand, if we had innumerable li- 
censees and therefore innumerable competitive judgments, all under 
the autocratic regulatory supervision of a single Government agency 
vested with final and unrestrained power of life and death over the 
economic destinies of each licensee, we likewise would have an intol- 
erable situation, however well-intentioned such Government agency 
may be. It was for this reason that Congress provided not only for 
a diversification of control of radio broadcasting among licensees, but 
also for diversification of jurisdiction among various regulatory agen- 
cies of Government. It was not intended by, Congress that any licen- 
see merely because he was a radio broadcaster should be exempt from 
the application of laws directed to business enterprise generally. The 
Department of Justice and the Federal Trade Gentian as well as 
other Government agencies include broadcasters within their jurisdic- 
tion when administering the laws relating to all business enterprise. 
Congress empowered the Communications Commission to regulate 
only that phase of radio operation which relates to licensing stations. 
This embraces a fair and equitable distribution of radio facilities 
to states, communities and persons in a manner which insures diver- 
sification of control among many licensees, as well as a good program 
service of interest to and in the interest of the public. It likewise 
includes the regulation of technical aspects of operating stations and 
certain other phases of radio operation affecting public interest which 
are not under the jurisdiction of other agencies of Government. The 
Commission is charged with the responsibility of determining the 


Seon of licensees to operate radio broadcast stations, but the 
ommission does not have at to determine the guilt of 


licensees for violations of law, the administration of which is not un- 
der the direct jurisdiction of the Communications Commission. If 
licensees of radio stations are found guilty of violation of such other 
laws, the Commission’s responsibility in the premises rests solely as 
to the qualifications of only Mesaaoes to operate stations in the in- 
terest of the public. 

If some form of monopoly exists in radio broadcasting which is 
contrary to the best interests of the public, it should be remembered 
that the Commission has licensed all broadcasting stations in the 
United States after finding time and time again that each of the 
licensees was operating his station in the public interest. Therefore, 
if the Commission has erred in the past, it can now correct the 
mistake by exercising in individual cases the licensing power dele- 
gated to it under the Communications Act of 1934. 

The Commission should encourage the organization of independent, 
highly competitive national networks. However, if there are limi- 
tations or barriers to the establishment of additional competitive net- 
works, the Commission need not and should not promulgate rules 
the effect of which would destroy all existing systems, merely to 
provide some other private enterprise with an opportunity to cap- 
ture the revenues of broadcasting. There are better ways to en- 
courage and secure additional competition. 
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II. DISCUSSION OF CERTAIN IMPORTANT FACTORS 
(A) CONFLICTING TRENDS 


The current scarcity of channels to accommodate the demands 
therefor imposes a severe limitation to freedom of action in solving 
some basic problems. This limitation forces a. choice among con- 
flicting trends. Some advocates of changes in the operation or of 
regulation of ee fail to consider the inevitable results of 
this natural limitation. Consequently, needless misconceptions arise, 
as Well as suggestions of panaceas which cannot solve the problem 
in any practical manner. Furthermore, some are prone to accept 
current conditions in broadcasting as static, in spite of the fact that 
the technical and performance bases are dynamic. None can proph- 
esy the future of technical progress. Therefore, misconceptions of 
basic factors are hazardous and may tomorrow constitute artificial 
barriers to the very improvements which today appear desirable. 

The more important conflicting trends in the dynamic field of 
broadcasting include: 

(1) Inhibitions against patterns of centralized operation conflict 
with efficient program distribution on a national scale. There is a 
temptation to over-emphasize local interest to the detriment of na- 
tional interest, and vice versa. The real goal should be efficiency of 
service from a national standpoint rather than a vague objective 
which fosters a conglomeration of local units uncoordinated for 
rendering a truly national service. 

(2) A broadcasting station is licensed to render a public service 
as contrasted to a private service, even though it is operated by 
private enterprise for profit. Licensees naturally emphasize their 
rights under a license and are under continuous economic pressure 
to broadcast programs that will win and hold listeners. Persons in 
Government, on the other hand, assert that licensees do not discharge 
all the responsibilities which are necessary to operate a station in 
the interest of the public, particularly with respect to affording op- 
portunity for balanced presentations of debatable social questions. 

There cannot be sufficient facilities, nor is there sufficient time for 
everyone to use a broadcasting station to express to the public par- 
ticular social or economic philosophies. It is essential, therefore, that 
broadcast licensees exercise wise judgment as to the desires of the 
listening audience and in choosing the speakers who may appear 
before the microphone. 

It is equally important that Government should not undertake 
to impose in advance any standards in this field. Such course is 
fraught with such obvious peril that further discussion is un- 
necessary. 

The best method of judging whether a licensee has utilized 
his facilities in the interest of the public is to examine the manner in 
which the station has operated, and then determine whether the 
judgments exercised meet a rational test of public interest. 

(3) The hours of a broadcast day automatically limit the number 
of persons who can use facilities. Therefore, the greater the num- 
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ber of stations in any community the broader the opportunity for all 
desiring to use such facilities. However, as the number of stations 
in a community of any given purchasing power increases, the revenues 
available are diluted. If there are too many stations the quality 
of service rendered by each may be affected adversely. At least, some 
will be forced to render inferior service because of inadequate in- 
come. Thus we are faced again with a choice between opposite trends. 
The present policy of the Commission is te encourage competition re- 
gardless of adverse economic effects. This general concept of the 
law is at variance with the natural laws which force a limited market, 

Unfortunately, efforts to apply a concept of unlimited competition 
in the teeth of a technical limitation in the availability of channels 
encourages concentration of facilities in larger communities at the 
expense of smaller communities. This trend is augmented by the 
economic tendency to concentrate facilities in large centers of popula- 
tion where there is greater purchasing power to support profitable 
stations. The desirable social objective to render pedis service to all 
listeners, both rural and urban, at times conflicts with the pressure 
to make multiple transmission facilities available in all of the metro- 
politan centers of the nation. These factors unless controlled cause 
inequitable distribution of facilities to the various States and com- 
munities, contrary to the requirements of the Communications Act 
of 1934. Thus, a policy of unlimited competition is in conflict with 
the legal mandate to distribute facilities fairly, efficiently and equi- 
tably throughout the nation. This dilemma becomes even more diffi- 
cult to resolve because allocation of facilities to any area is dependent 
upon voluntary applications. It is obvious that unlimited competi- 
tion among stations in any community is impractical when the total 
number of facilities available for the entire nation is limited. Em- 
phasis, therefore, should be placed upon an equitable distribution of 
facilities to the various communities of the nation, rather than upon 
an impractical objective of unlimited competition which can never 
be wholly achieved because of physical facts. Furthermore, if pri- 
mary emphasis is placed upon the equitable distribution of facilities 
to the communities of the nation, there need be no concern for any 
destructive local competition until the radio technique has advanced 
to the point where many more channels are available. Moreover, if 
this course is followed, it should facilitate the establishment of addi- 
tional networks if the economics of the situation justify such a 
development. 

(B) COMPETITION 


(1) In order to obtain a common basis of understanding, it is 
necessary to agree that in the legal sense unlawful monopoly is 
confined to unreasonable practices which restrain trade or limit 
competition in violation of the anti-trust statutes. Competent legal 
authorities hold that unlawful monopoly is the acquisition of some- 
thing for one’s own self, not necessarily the whole of a given com- 
modity or the whole commerce therein, but control at least, of a 
part thereof sufficient to constitute withholding from the public the 
right to deal therein in an open market. In broadcasting, however, 
we cannot start with a premise of an unlimited market. Natural 
laws limit the availability of radio facilities not only in each com- 
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munity but also in the nation. Therefore, we must frankly recognize 
in considering the latory problem that we are dealing with a 
phenomenon limited by natural causes. The paramount objective 
should be “public interest, convenience and een as related in 
terms of the best radio service to the nation as a whole. ‘ 

(2) Intensive competition exists in broadcasting within the natural 
restrictions of a limited number of facilities. Not only do major 
networks compete vigorously with each other for the advertising 
dollar, but also all stations, including those affiliated with networks, 
compete with the networks. Furthermore, each individual station 
in @ community or region competes with every other station in that 
community or region. Moreover, radio as a whole is in stern 
competition for the advertising dollar with other media. 

In 1938, 350 of the 660 commercial stations in the country were 
affiliated with one or another of the major networks. During the 
time utilized for network programs, competition on the part of these 
stations is limited to that competition occurring among the networks 
themselves. A station affiliated with a network has optioned certain 
time to the chain company and thereafter does not engage in com- 
petition with the chain company for such of the time as is used for 
commercial programs. However, the station still competes for “spot” 
advertising from sponsors who use the networks with which the 
station is affiliated. The competition of networks is subject to dy- 
namic changes. Stations frequently change their connections with 
networks and will continue to shift affiliations as occasion demands. 
Since 1938 the number of network stations has increased. 

(3) The necessity of efficient network organizations for the dis- 
tribution of broadcast programs of national interest is axiomatic. 
Cohesive organizations which are always available for broadcasting 
intelligence to the entire nation provide the most effective force for 
national unity and may become absolutely essential in times of na- 
tional emergency. There should be as many of these national net- 
work organizations in full competition with one another within the 
sphere of our economic system and as is practicable within the physi- 
cal limitations imposed by nature. In like manner, it is highly 
desirable to encourage the organization of Regional and State net- 
works. Without such competitive organizations for program dis- 
tribution the very vitality of radio would disappear. Network com- 
petition for listeners has been the greatest progressive factor in the 
development of American broadcasting. Elimination of network 
programs is unthinkable. Government policies which might handi- 
= efficient organization for network program distribution undoubt- 
edly would create a public outcry against the depreciation in program 
service which would be a logical consequence. 

These factors are of practical importance not only to the public, but 
also to the broadcaster, both when he desires to render service to the 
public as well as when he desires to sell the service of his station. 
They are of particular importance to the advertiser who desires to uti- 
lize the advantages of radio as a media to increase the volume of 
business. This practical situation confronting everyone interested in 
broadcasting should be recognized if the public is to secure good 
broadcasting service as well as to benefit indirectly from the stand- 
point of economics in the form of the cheaper costs inherent in vol- 
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ume production and distribution of goods. Therefore, in dealing 
with the broad question of possible monopoly or restraint of trade in 
broadcasting, the fact that unlimited availability of facilities and 
efficient program distribution cannot both be attained must be clearly 
recognized. We must likewise recognize that in broadcasting there 
cannot be the “open” market condition of other businesses. Meters 
has determined this. 

(4) Certain practices of networks have been the subject of com- 
plaint aside from the contract arrangements between the chain com- 
panies and their affiliates. These include the operation of talent 
agencies, concert bureaus and transcription and record companies. 
it was a natural and logical development that in the early days of 
network broadcasting the networks should attempt to develop their 
own sources of talent. The record in this proceeding indicates that 
network companies utilize many sources of talent and make available 
to all the artists whose services are under exclusive contract to their 
management agencies. However, it does appear that there exists 
some conflict in the networks’ position of being both buyer and seller 
of the services of the talent which they manage. It is believed that 
this Commission is without jurisdiction to remedy any abuses which 
may exist. Therefore, it appears proper to advise the network com- 
panies that the showing made in these proceedings indicates at least 
an opportunity to engage in unfair trade practices. Under such cir- 
cumstances, the networks should be given an opportunity to divest 
themselves of these activities, or, in the alternative, the entire record 
should be referred to the Federal Trade Commission for a more 
thorough investigation upon which it could base findings and appro- 
priate action. 

However, it should be emphasized that network organizations 
should not be prevented from developing new talent. The record of 
this proceeding fails to disclose any great public concern about 
existing practices and it has not been established that the public 
has been injured because network companies maintain talent agencies. 
Rather, the complaints come from competing agencies who allege 
that the management of talent by networks who are also users of 
talent, results in unfair trade practices. The Federal Trade Com- 
mission is the appropriate agency to receive such complaints and 
make a determination. This Commission cannot pass upon these 
matters and, as related to broader questions involved in these pro- 
ceedings, this problem is of relative insignificance. From this record 
it would appear that the desirable objective is to maintain an “open 
market” for talent with a minimum of restriction of opportunities 
for performers. With respect to the manufacture and sale of trans- 
criptions and records by companies operating networks, a similar 
question may be involved. The complaints of competitors should 
be directed to the appropriate agency, namely, the Federal Trade 
Commission. 

(5) The most important and frequent allegations of monopoly 
in broadcasting spring from the contractual arrangements between 
the chain companies and their affiliates. Under the standard form 
of contract an affiliate agrees to restrict the use of a station to a 
particular national network and to option a large portion of the 
time of such affiliate regardless of whether all of such time is used by 
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the chain company. It is claimed by some that the exclusive and 
the option clauses in certain of the chain contracts have limited the 
ability of the licensees to fulfill their responsibilities to the public. 
There are those who assert that the disputed clauses not only con- 
stitute a restraint upon free competition but also limit the ability 
of licensees to fulfill their responsibilities to the public as required 
by the law. Others contend that the legal effect of the contracts as 
well as actual practice indicates that licensees have not been pre- 
vented from fulfilling their duties under their licenses. We think 
that the record of these proceedings amply supports the latter view. 

In entering into affiliation contracts licensees have placed certain 
voluntary restrictions upon themselves. However, the contracts 
provide that the station may cancel any program which in the judg- 
ment of the licensee is contrary to public interest or may substitute 
local programs of outstanding interest, In an extreme case, a licen- 
see may be confronted with the choice between violation of the terms 
of his contract or the failure to carry some particular program or 
event which he knows his listeners want to hear. However, these 
cases are isolated and rare and do not appear to afford a proper 
basis to adopt a sweeping policy which might impair the cohesiveness 
of the national network organizations. In these circumstances the 
advantages should be weighed against the disadvantages before any 
attempt is made to disturb these contractual arrangements. It seems 
clear from this record that the benefits of the type of network organi- 
zaticns. which have developed far outweigh any abuses which have 
been shown. 

If this type of contract is essential to the maintenance of sound 
network operaticn—and the great weight of the evidence is to that 
effect—no attempt should be made to change them. 

It is not necessary or desirable to prohibit options of a station’s 
time. The record does not reveal that the operation of the option 
clauses have restricted the affiliates in their obligations to their local 
communities. 

In fact, affiliation connections and time options appear essential 
because they facilitate better radio service to the public. Also, they 
appear necessary for effective coordination of prograin service on a 
national scale, because without them the situation would be analogous 
to a railrcad in which each station-master alcng a through route 
had adequate power to make his own train schedules for through 
trains. 

There is another aspect of network affiliation contracts which must 
be considered from the stations’ point of view. The affiliated sta- 
tions through their contractual arrangements with the networks have 
something which is in the nature of a valuable franchise. Networks, 
because of the exclusive arrangements with stations, have the incen- 
tive to develop good programs and to build up the affiliate stations 
as an institution in the community. Likewise, the station under its 
contract publicizes the programs of the netwerk and identifies itself 
as the exclusive outlet for the particular network. The record shows 
that this arrangement has resulted in real competition among net- 
works to win the listeners’ interest. Such a competitive situation is 
definitely in the public interest. The result is that the affiliate station 
operating under an exclusive contract has greater value to adver- 
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tisers, both local and national. The experience of independent net- 
work stations definitely proves that a network contract is a valuable 
asset, both in terms of public service and in financial return to the 
station. The record in these proceedings indicates that the over- 
whelming majority of the affiliate stations recognizes that their ex- 
isting network contracts constitute a most valuable franchise. The 
overwhelming majority of these stations does not want these arrange- 
ments disturbed. Through their testimony and by counsel, they have 
stated that they would prefer to maintain an individual bargaining 

ition with the networks without intervention by this Commission 
into their business arrangements. This is as it should be, and meas- 
ured in terms of public service—which should be the Commission’s 
only concern—these contracts have met the test. 

(6) In any consideration of the problems involved in chain broad- 
casting, one should not overlook the fact that the public should have 
a wide choice of programs. If all the stations in the country habitu- 
ally broadcast identical programs, the service rendered would be 
limited. If the best interests of the public are to be served, no two 
stations rendering primary service to substantially the same area 
should habitually broadcast identical programs. Furthermore, more 
than one station in any community continuously rendering identical 
program service is a waste of radio facilities. It is not deemed neces- 
sary for the Commission to issue a regulation prohibiting duplication 
of a program in the same primary service area. Economic laws take 
care of such situations automatically and the practice is not suf- 
ficiently prevalent to justify any attempt to adopt a general regulation. 

(7) Some criticisms of broadcasting are erroneously attributed to 
the fact that most of the licensees are business men. It is claimed 
that as such, their judgment as to social philosophies is similar. 
Thus, as a group they are said to reject social and economic phi- 
losophies advocated in recent years by some of our more “advanced 
thinkers”. Therefore, it is claimed that the broadcasting licensees 
as a group are rendering to the people of the United States the char- 
acter of broadcasting which tends to favor one social philosophy as 
contrasted to all others and that as a result the existing broadcasting 
service is not useful in accomplishing desired social improvements. 
The indisputed facts are that radio broadcasting has been utilized 
as an open forum. Furthermore, under the American system, the 
objective has been to render to the public the radio service the public 
desires rather than to force upon the public the type of service which 
individuals think the public should have. 

Experience does not justify the conclusion that the limited number 
of available frequencies should be apportioned to groups of men or 
to separate organizations who are proponents of particular social 
philosophies. In fact, such a course might well destroy the general 
usefulness of radio. It would result in a trend toward the use of 
radio for a particularized purpose rather than its use in the public 
interest generally. 

Under the American system of broadcasting the licensees are re- 
quired to exercise independent judgment with respect to the operation 
of their stations. If this judgment is such as to render to the publis 
the service the public desires, there can be no valid criticism. On the 
other hand, if a licensee does not render to the public the type of service 
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it desires, the qualifications of such a licensee to operate a broadcast- 
ing station should be open to question. We think that the Congress 
directed the Commission to require that no broadcasting station shall 
be operated for a single private interest. If there is doubt as to what 
Congress intended, it should be asked to clarify or specifically affirm 
this policy. Every broadcasting station should be operated solely in 
the interest of the entire public and no licensee should operate his sta- 
tion in a manner which reflects only one school of thought in controver- 
sial political, social, and economic matters of vital interest to the 
public. We think that, on the whole, broadcasters recognize this 
policy and adhere to it. It has found expression in the industry’s 
voluntary code and is fulfilled in most important aspects. 


(C) LICENSING POLICY 


(1) It can be argued that all forms of unregulated monopoly are 
inherently contrary to public interest, and that to protect the public it 
is essential to regulate all monopolies. There can be no logical objec- 
tion to such a doctrine when it is designed to restrain the exercise of 
unbridled power by private enterprise operating in the field of the 
public domain. In broadcasting Congress has provided for such reg- 
ulation through the control of the issuance of licenses by the Federal 
Communications Commission. Therefore, any concentration of con- 
trol in radio broadcasting which is contrary to public interest can be 
curbed by applying the Redisine policy specified by Congress. The 


present Act implies that competition in broadcasting should be fostered 
through the vere of a licensing policy designed to prevent a sin- 


gle individual from operating a preponderance of stations in a com- 
munity or in the nation. If the licensing policy should permit one 
person to operate several stations within a community or to control the 
opeeeyee of too many stations in the nation, it is possible that a sin- 
gle person might be able to prevent the use of radio by persons other 
than those approved by the licensee. Such a course would be contrary 
to the spirit not only of the Act but also contrary to the best use of 
radio under the American system. 

There are several instances of common ownership of several stations 
in a single community. However, no one has complained officially 
to the Commission of any abuses arising from such common control 
and there is no evidence in the files of the Commission or in the record 
of the hearing which indicates the necessity of promulgating a rule 
to correct such an imagined “evil”. Nevertheless in some of these 
instances the operation of more than one station in the same com- 
munity by a single licensee may raise a question of whether such con- 
centration of control is in the public interest. In other cases such a 
situation may be in the public interest. The simplest and fairest 
way to solve the matter is for the Commission to adopt a policy, 
by regulation or otherwise, not to license more than one station in 
the same community to a single person, unless such person can show 
that such multiple operation is in the public interest. If such a course 
of action be adopted, a hearing should be held on the reasonableness 
of the proposed rule. At the same time the applications for renewal 
of all existing licenses which are not in conformity with the proposed 
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rule should be set for hearing. If as a result of these hearings, it is 
found that the continuance of the existing licenses of some of the 
licensees would not be in the public interest, the Commission should 
afford such licensees a reasonable time, say at least two years, in which 
to dispose of their stations, 

(2) In connection with the problem of broadcasting control, it has 
been alleged that chain companies which operate networks utilize a 
large portion of the radio stations of the nation for-the distribution 
of their programs. This question is raised with added fervor because 
such chain companies have the exclusive and optional clauses in con- 
tracts with their affiliates to assure control of the time of stations. 
Thus, it has been argued that such a chain company has the power 
to prevent the use of radio by persons other than those who can suc- 
cessfully negotiate with the chain company for time on a network. 
This question is one of the most difficult and controversial matters 
confronting the Commission. 

As a remedy for this alleged evil, it has been proposed that pro- 
gram production agencies which engage in the business of providing 
programs to regularly established networks be prohibited from obtain- 
ing a license for the operation of any radio station. 

It is essential that such an administration of the licensing power 
be analyzed thoroughly before adoption in order that we may be 
assured that the “cure” is not more vicious than the alleged evil. 
Every broadcast station licensee is a program production agency. 
A chain company is merely a program production agency equipped 
with land lines, and organized for efficient program distribution to 
the radio stations in the nation. Such efficiency of organization is 
essential and desirable if the public is to receive the best service. 
Therefore, there can be no valid. objection to such organization, par- 
ticularly when the service rendered is as acceptable to the public 
as it has been in the past. If the licensing of stations to such or- 
ganizations will augment the efficiency of program distribution, there 
can be no valid objection to granting radio station licenses to such 
companies. Therefore, it would appear undesirable in the public 
interest to refuse on the basis of a general policy such companies 
licenses for any radio broadcasting stations. If a ‘penal policy is 
adopted which limits the number of stations licensed to chain com- 
panies in such manner as to insure competition and diversification 
of judgment, public interest would be served quite adequately. It is 
difficult to see why, in the interest of efficiency and cohesiveness in 
the distribution of programs on a national scale, there is any valid 
objection to licensing chain companies to operate at least one radio 
station in each of the larger metropolitan cities of the nation. 

A more difficult Sper is raised by the operation of two network 
systems by a single company. The Commission might make the 
finding that two stations in a single community which obtain network 
service from the same source do not perform a proper public service. 
However, this would require evidence in a particular case in which 
the type of service rendered by each station was carefully analyzed 
and a record on these issues specifically developed. There is no 
evidence in this proceeding on the failure of stations affiliated with 
the company operating two networks to meet the test of public 
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interest. Nevertheless, the common ownership of dual networks 
raises questions of unreasonable restraint of competition. Therefore 
thorough-going inquiry is necessary to determine the legal effect of 
such dual operation in terms of ee practices or restraint 
of trade. Such an inquiry is obviously under the exclusive juris- 
diction of the Department of Justice which has the duty to prosecute 
matters pertaining to monopoly and restraint of trade. The Com- 
mission can request the Department of Justice to initiate an inquiry 
to determine the real facts. Or, if the Commission desires a deter- 
mination of the proper public policy on this question, it could re- 
quest Congress to make an appropriate declaration. However, before 
either of these steps is taken it is believed that there is available a 
more practical and immediate approach. This problem seems to 
be one which lends itself to an effort by all parties concerned to 
seek a solution by voluntary agreement. 

In the solution of this problem one should not overlook the fact 
that operation of dual national networks provides an excellent “safety 
valve” in the present broadcast organization. There is readily avail- 
able at all times an efficient nation-wide organization of radio facil:- 
ties for discussion of important public questions. This “safety valve” 
should not be abandoned until a satisfactory substitute has been pro- 
vided. Therefore, before taking any final steps it appears essential 
that all networks assume an even greater obligation to make their 
facilities available as a forum fer discussion of public questions, 
as Well as for sustaining programs of outstanding interest. 

Undoubtedly there is a strong presumption that four highly com- 
petitive independently operated national networks would result in 
improved service to the public. However, as a corollary to this result 
it is essential that no singie network be assigned an inequitable share 
of the duty to provide the service which makes radio broadeastin 
most useful in aiding the development of the political, social aa 
economic welfare of the nation. 

Therefore, precautions must be taken by the industry itself to 
avoid such inequalities or else the advantages to be gained by the 
elimination of dual operation of networks will be lost. It is doubt- 
ful, as has been stated, that the Commission through its licensing 
power or its rule-making power has the authority to accomplish the 
divestiture of one of the dual network systems. However, if it he 
determined finally that the disadvantages of dual operation of net- 
works outweigh the advantages, and if a satisfactory substitute has 
been provided, the company which has developed the two networks 
it now operates should be given every opportunity to voluntarily 
adjust its operations to the end that the problem of common owner- 
ship of dual networks is eliminated. Failing this, the Commission 
should refer the entire matter to Congress. 

(3) It has been suggested that any program production agency, 
particularly chain companies, should be compelled to obtain a Fed- 
eral license to engage in such a business. There are numerous 
agencies which organize talent and in a sense produce programs to 
be utilized by the various radio stations. It is a simple matter to 
lease wires from a program production center to various broadcast 
stations distributed throughout a region or the nation. Such wires 
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can be leased for either a short or a long period. Some of these 
program production agencies may be are on a large scale while 
others may be organized on a small scale. In any event, if the Gov- 
ernment should adopt the policy of licensing program production 
agencies, the Government would be coda at all times with 
a significant question. This question is inevitably whether the pro- 
posed program content will or will not be in the public interest. This 
is censorship. Furthermore, it would give to the licensing agency of 
the Government a power never contemplated in the statute or in its 
administration to date. It would constitute a power of Government 
to control what was said and who should speak. It would be control 
of the news obtained by the press and intended for distribution to 
the public by radio. Such a power concentrated in a licensing agency 
of the Government is dangerous in a democracy and would inevitably 
lead to a further curtailment of freedom of expression. This violates 
the Constitution of the United States. There is no reason why basic 
principles of democracy should be abandoned merely because radio 
is a modern instrumentality with inherent limitations in its applica- 
tion to the public service. Thus it is obvious that the advantages 
alleged to accrue from the licensing of program production agencies 
are outweighed overwhelmingly by the one disadvantage just 
discussed. 

In view of the foregoing, the Government should neither prevent 
en production agencies from obtaining licenses to operate radio 
»roadcast stations, nor should the Government compel program pro- 
duction agencies to secure a Federal radio license to engage in such 
a business. There is nothing before the Commission to justify such 
a course. 


(D) ECONOMIC STABILITY 


(1) Wide variations of prosperity exist between the various ele- 
ments of the broadcasting industry. While some of this is caused by 
natural economic laws, and by differences in markets, the necessary 
inequality between the various classes of stations as well as differences 
imposed by nature within each class are also important factors affecting 
ae 


(2) The business of broadcasting is essentially a service business. 
It has no tangible commodity of a permanent character. It has merely 
a temporary license to use frequencies which are essential to the opera- 
tion of its equipment. Not only must each broadcaster maintain the 
public enatiitons and interest in the service rendered, but also the 
licensee must operate on a rigid basis of regulation by the Federal Gov- 
ernment. In addition, the industry is confronted with swift change, 
rapid obsolescence and speedy and new demands upon the enterprise, 
initiative and capital of its members. There is always present the 
threat of sweeping changes in the technical base on which the radio 
stands, as for example, such developments as television and frequency 
modulation. In time of economic recession in the nation the business 
of broadcasting is affected immediately by cancellations of contracts 
for services. Thus, there is a satennial risk ever present in the busi- 
ness of broadcasting, and a necessity for adequate financing at all times. 
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(3) These conditions constitute an economic situation which influ- 
ence directly the broadcaster’s capability to render a public service. 
Naturally, the Commission should be just as much concerned with the 
economic situation as it is with encouraging progress toward desired 
social objectives. However, it should recognize that its authority is 
not absolute and that it is not charged with the responsibility of direct- 
ing the economic activities of its licensees. There is the positive duty 
to make certain that Commission policies do not detract from the 
economic stability of the industry, but there is no justification for the 
adoption of radical measures which would revolutionize the entire 
economic foundation without any certain knowledge that real improve- 
ments can be obtained. 

An important contribution which the Commission can make to the 
stability of broadcasting is by an extension of the licensing period. 
The Commission now has the power to extend the period up to three 
years and there is no valid reason why this should not be done forth- 
with. Such a policy would result in an important administrative 
economy by reducing the great volume of needless and periodic reviews 
by the Commission staff of a mass of information which is accumulated 
and filed for no real public purpose. Such an extension of the licensing 
period would in no way limit the Commission’s ce to proceed by 
revocation against licensees who contravene public interest in the 
operation of their stations, and would create a helpful atmosphere of 
security. 

Finally, it has been implied that there is something harmful or 
wicked about the earnings of some broadcasting licensees. Congress 


did not intend this Commission to penalize profits. Congress does 
now and will continue to tax the earnings of all broadcasters, as 
an examination of the financial statements of any of the leading 
companies in the field will show. If there be undue or unjust 
enrichment, the Federal tax policy is the remedy; not an extension 
of regulation. 
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Ill. SUMMARY OF SUPPORTING FACTS 
(A) GENERAL 


The Report of the Committee appointed to recommend Proposed 
Rules Governing Standard Broadcast Stations and Standards of 
Good Engineering Practice, (Docket 5072-A) outlines the physical 
aspects of the existing radio broadcast structure. In brief, this report 
disclosed that there was a concentration of the best radio facilities 
in the larger metropolitan districts of the nation and that the lis- 
teners in the less sparse areas of population obtained radio service 
principally from the larger stations located in the large centers of 
population. One of the recommendations of this Committee was 
as follows: 


In granting applications for imprevements of facilities, the Committee recom- 
mends that the Commission adhere in general to the following order of pricrity: 

(1) Communities havirg no radio stations and capzble of supporting same. 

(2) Communities having existing stations with inadequate technical facilities 
to serve properly the population therein. 

(3) Communities having an adequate number of radio stations and capable of 
supporting additions without detriment to resultant service. 

(4) Existing stations at a competitive disadvantage with other stations in 
the community by reason cf inadequate technical facilities. 

In connection with the problem of distribution and improvement of broad- 
casting facilities the evidence is clear that for the purpose of ailocation, each 
of the 96 metropolitan districts cf the nation should be considered a single 
community. The economic interdependence of the various incorporated cities, 
towns, and villages in such a metropolitan district, the overlapping service areas 
of broadcasting stations located in such districts, and the general scarcity cf 
broadcasting facilities available for distribution to the nation as a whole are 
compelling factors contributing to the impracticability of attempting to assign 
separate broadcasting facilities to each of the individual communities within 
each metropolitan district. 

The Committee, therefore, recommends that when considering the distribution 
of broadcasting facilities to all communities in the nation, the Commission 
classify as a single entity each of the 96 metropolitan districts described by the 
Bureau of Census. 


The Report on Social and Economic Data Pursuant to the Informal 
Hearing on Broadcasting, Docket 4063, beginning October 5, 1936, 
submitted by the Engineering Department of the Commission on 
July 1, 1937, outlined in considerable detail the social and economic 
factors affecting the operation of the broadcasting structure at that 
time. The evidence developed since that date, and particularly in 
Docket 5060, relating to the Investigation of Chain Broadcasting pur- 
suant to Order No. 37, contains no information of an economic 
character which indicates that the evidence obtained previously is 
erroneous in any respect. 

The basic pertinent facts as disclosed in the hearing on Chain 
Broadcasting, Docket 5060, may be summarized in brief as follows: 


(B) ORGANIZATION OF BROADCASTING FACILITIES 


In the United States in 1938 there were 660 radio broadcast stations 
which operated on a commercial basis. These stations rendered pro- 
gram service to the various communities, States, and rural areas of 
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the nation. 350 of the stations were organized in 4 major networks 
for program distribution on a national scale. These national net- 
works transmitted to the radio listeners of the country programs 
originating not only in various parts of the United States but also 
in the most important centers of the world. 

Three of these networks of stations were -vvitalized by a central 
organization known as a chain company which undertook to pro- 
duce programs and secure advertising revenue for the networks as 
i whole. Each of these chain companies had a centralized program 
production organization which coordinated the distribution of pro- 
grams originating in the various parts of the nation. In addition, 
each of the chain companies had a sales organization which made 
contact with advertisers and advertising agencies and arranged for 
sponsors of the various programs. Some of the programs wefe pro- 
duced by sponsors. Other programs, particularly those of the sus- 
taining type, were organized and peulldted by the chain company, 
or in the event of news or political broadcasts, were “covered” b 
the chain company also. Some programs were produced by indi- 
vidual stations of the network aod distributed to the entire network. 
The other major network was organized similarly to the three just 
mentioned, except that the production of programs was undertaken 
principally by the stations in the network. 

There were 3 national chain companies, namely, the Columbia 
Broadcasting System, the National Broadcasting Company, which 
had 2 national networks, and the Mutual Broadcasting System. 
Columbia and National had contracts with their affiliates which bound 
the latter as outlets, and bound them to retain on option a definite 
amount of time. Until more recently Mutual operated on a volun- 
tary “mutual” basis and permitted its outlets to take programs from 
other chain companies, as well as providing liberally for “time” to 
be retained by the affiliates. The other principal difference between 
Columbia and National on the one hand and Mutual on the other is 
that Columbia and National are separate corporate entities owning 
staticns and contract with affiliates for exchange of services at an 
agreed price. Mutual is owned by several station licensees and makes 
affiliation contracts with other stations. Mutual in its headquarters 
sales-agency capacity usually takes a commission of 3.5% from mem- 
bers and 15% from affiliates for business it secures for the System. 
Any station, a part of Mutual, may secure business for the System 
on a commission basis. 

There were 310 stations which were not affiliated with any national 
network. Some of these 310 stations were affiliated with regional 
networks, but in some instances these stations were in such locations 
as to preclude affiliation with a major national network without duphi- 
cation of programs in the same area to the public. Also, some of these 
310 stations were located in remote sections of the country or in 
sparsely settled communities where the cost of network program serv- 
ice was greater than the revenues secured from advertisers desiring 
to use the station as an outlet. Therefore, in 1238 these 310 stations 
relied solely upon local resources or upon transcriptions or upon 
regional networks for the production of programs. However, since 
that date some of them have become affiliated with a national network. 

In addition to the 4 major national networks there were several 
regional networks in 1938, which were organized to transmit programs 
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originating in any part of a particiular region or particular section 
of the country, depending upon the number of stations comprising 
such a network. 

The 660 stations were classified in accordance with the rules of the 
Federal Communications Commission. This classification is neces- 
sary in order that, in so far as is practicable within the requirements 
of good engineering practice, there may be a fair, efficient, and equit- 
«ble distribution of facilities to the various states and communities 
of the nation, and at the same time permitting the rendition of good 
service to all the listeners wherever located in the nation. 

In 1938 the distribution of the 660 stations by classes and by size 
vf community is indicated in Table 1 A attached hereto. This table 
shows that there were 31 full time 50 kw clear channel stations, 4 
limited* time 50 kw clear channel stations, 14 full time clear channel 
stations having a power less than 50 kw, and 4 stations of the same class 
having only limited time. There were 8 high power regional stations, 
all of which had full time. These 61 clear channel and high power 
regional stations render service over wide areas and are the type 
of stations relied upon for service to rural listeners. 

There were 296 regional stations utilized primarily for renderin 
program service to cities and areas immediately adjacent thereto. Of 
these 296, 195 were full time stations, 68 were limited time or day 
stations, and 33 were part time stations which shared their frequency 
assignment with one or more stations. There were 303 local stations 
intended to be utilized primarily for rendering service to small and 
medium sized cities or towns. Of these 303, 227 were full time and 
76 were part time stations. 

The distribution of the class of stations to the various size of cities 
was as follows: 
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It is significant to note that 329, ae one half of the 


total stations in the country were located in the 96 metropolitan dis- 
tricts of the nation. Of the remaining 331 stations, 215 were of 
the local classification, 110 were of the regional class and 6 were clear 
channel stations. 


(C) THE ECONOMICS OF BROADCASTING. 


Broadcasting stations are supported primarily by advertisers de- 
siring to utilize these media as a means of promoting the sale of com- 
modities or services to the public. 

Each broadcaster, whether the licensee of a large station or of a 
small one, each network and each program production agency, re- 
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ceives compensation in proportion to the value of the services rendered 
by each such organization. This value is affected directly by the 
degree to which the broadcast licensee, the network, or the program 
production agency satisfies the public. In other words, the greater 
the public interest in the radio service being rendered, the greater 
the value of radio to all concerned. Thus, the closer radio broad- 
casting service attaing the objective of satisfying the public, the 
greater the rewards to the members, both large and small, of the 
industry. This is as it should be. Any attempt to circumvent this 
basic economic law, by Government fiat or otherwise, is certain to 
result in economic instability with its inevitable adverse effects upon 
sound American business enterprise as well as upon good program 
service to the public. 

Advertisers are interested in “circulation” within a market. The 
“circulation” obtained by any radio station is dependent upon the 
number of listeners in the area covered by the station. The number 
of listeners depends upon the character of the program service ren- 
dered by the station, the licensed power of the station, its hours of 
operation and the number of competitive stations in the same market 
area. 

Good markets are of primary interest to an advertiser because in 
an area where the purchasing power is large, the advertiser may rea- 
sonably expect a fair return on the monies expended for advertising, 
provided of course the public becomes interested in the product being 
distributed. On the other hand, if the purchasing power of the 
public in any given market is insufficient to justify the cost of ad- 
vertising, the manufacturer or the wholesaler or the retailer may 
not desire to expend advertising funds in such a poor market. 

Thus the revenue and income of the broadcast industry as well as 
units thereof are affected by— 


(1) character of program service, 

(2) type of facility, 

(3) type of market in which a station is located, 

(4) competition from other stations in the same market; 
and by 

(5) management. 

To date, stations which are located away from the centers of talent 
have been successful in stimulating public interest in the program 
content broadcast from their stations by being affiliated with a net- 
work. This affiliation enables a station to broadcast programs pro- 
duced in the best talent centers and by the best talent in every section 
of the country and permits the dissemination of news of important 
events, not only in this country but also abroad. A station which is 
not affiliated with a network and not located favorably with respect 
to talent and market is handicapped in producing a program service 
which can sustain public interest. 

Generally speaking, those stations which operated at a profit in 
1938 were in a favorable position with relation to the factors just 
enumerated. On the other hand, those stations which operated at a 
loss had one of the following factors unfavorable to them: 


(1) Circulation. 
3} Intense competition. 
3) Management. 
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In many instances the lack of favorable circumstances in the fore- 
going three factors was augmented by lack of network affiliation, 
inadequate facilities as to power and hours of operation, or by ex- 
traordinary expenses or utilization of “profits” in the form of 
salaries. 

This outline of the economics of broadcasting is based upon an 
accumulation of data which has been sculennia in the Tables at- 
tached hereto. Inasmuch as these Tables represent a compilation of 
data secured from a series of far more complex Tables, it is difficult 
to brief further the data without sacrificing adequate representation 
of all the factors which must be considered. It is, therefore, recom- 
mended that the Tables which are attached hereto be studied in 
order that full appreciation may be had of the significance of all 
the economic factors involved and in order that independent conclu- 
sions may be reached. 

The locations of the different classes of stations operating at a profit 
or loss in the different types of markets are indicated in Table I B 
attached hereto. It should be noted that the poorer the class of 
station the greater chance of losing in any market. Also, the poorer 
the market the greater the chance of operating at a loss. The great- 
est percentage of losers were the local stations. While there were a 
greater number of local stations than any other single class, the 
chances of operating at a loss were greater in local stations than in 
any other class. Likewise, the chances of operating at a loss were 
greater when a station was licensed only for part time. Generally 
speaking, network stations had greater revenues than stations not 
affiliated with any major network, and consequently the chances of 
losing were less for network stations. These factors are illustrated 


by the following Table, which shows the percentage of losers by 
classes of stations. 


j 
Percent of stations of each class oper- 


ating at loss in 1938 Classes of stations 


Clear channel and high power regional, unlimited time. 
Clear channel, part time. 
Regional, unlimited time. 
Regional, day and unlimited time. 
Regional, part time. 

.| Local, unlimited time. 
Local, part time. 
All stations. 

...| Network stations. 
.} Nonnetwork stations. 


In general, the broadcast revenues of the various stations decreased 
as the value of the market in which the station was located decreased. 
Revenue of stations having good facilities was greater than those 
with less favorable facilities. 

These facts are illustrated by the curves given in Tables II, III, 
IV and IV-B. 

The average revenue and income under the various conditions for 
660 stations in 1938 is illustrated in Tables V, V—B, VI and VII. 
These show that 420 stations operated at a profit and 240 stations 
operated at a loss in 1938. Of these 660 stations, 350 were affiliated 
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with one of the major networks and 310 were not affiliated with any 
major network. Of the 350 network stations, 92 operated at a loss. 
Of the 310 non-network stations, 148 operated at a loss. Most of 
the stations affiliated with networks operating at a loss were located 
either in a poor market or in a good market in which there was in- 
tense competition. Some of the other stations operating at a loss 
had poor facilities, such as only part time or low power. Eighty-cwo 
of the stations operating at a loss were located in cities of less than 
25,000 population, 54 in cities from 25,000 to 100,000, 57 in cities from 
100,000 to 500,000 and 47 in cities of over 500,000 population. 

The distribution of broadcast revenue and income to the various 
classes of stations and to the chain companies is indicated in Tables 
VIII, IX, X, and XI. The distribution of the dollar revenue and 
income is indicated in Tables XII and XIII. 

From these tables it is obvious that the vast volume of revenue 
went to the chain companies and the 350 stations on the networks. 
Three hundred and ten stations not affiliated with any network had 
12.7 per cent of the total volume of revenue. The three major chain 
companies and the stations licensed to them had 40.1 per cent of the 
total revenue, distributed as follows: 16.5 per cent.to Columbia, 23.1 
per cent to National and 0.1 per cent to Mutual. The stations affili- 
ated with but not licensed to the chain companies obtained 46.7 per 
cent of the revenue. Four regional networks obtained 0.5 per cent 
of the revenue. 

The ratio of net income to net time sales in 1938 for selected typical 
stations in various classes of markets and for the chain companies, 
is given herewith. 


| Approximate 
| Ratio of net | ee 
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The amount of net income and the percentages for the chain com- 
panies and the groups of stations are as follows: 


‘Ratio of net 
income to net 
time sales 
(per cerit) 


—_———_ ee ———_—— es ae 


Organization or class of station Net income 


Columbia Broadcasting System 

National Broadcasting Company... 

2 clear caanne! stations Jilin at aad 

4 regional stations affiliated with networks 

4 regional] stations not affiliated with networks 
10 loca] stations affiliated with networks. 

10 local stations not affiliated with networks 


1 The relationship to total revenue, which includes net time sales and incidental revenues, is 19.2 per cent 
and 13.3 per cent, respectively. 
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IV. CONCLUSIONS 


There are certain factors which should provide the basis for 
consideration of the many complex problems in the field of radio 
broadcasting. However, as has been stated elsewhere in this report, 
no abrupt changes should be attempted without positive indication 
that such changes will result in improved service to the public. The 
record in this instant investigation does not justify sweeping pro- 
posals to change the developments resulting from practical experience. 

It must be considered that since 1927, the American system of 
broadcasting has developed under a Congressional formula which, 
until recently, has been administered in its broad policy aspects with 
fair consistency by the Commission and, on the whole, uniformly 
interpreted by the Courts. 

It must be admitted that imperfections exist. No human institu- 
tion is free from error. It is significant, however, that this record 
fails to disclose important abuses. Moreover, no information is 
available to the Commission which justifies an invasion of the 
business practices of the licensees of this Commission. 

It is true that some of the pioneers in broadcasting have achieved 
conspicuous financial success. Likewise others who have made con- 
tributions to the industry and the public have been well rewarded. 
This fact alone affords no proper basis for a radical extension of 
the regulatory scheme. 

The record shows that in broadcasting there exists vigorous com- 
petition in the areas that count. It is the duty of the Commission 
to preserve and encourage such competition. However, we should 
not embark upon novel or untried courses of regulation based upon 
mere speculation as to how American businessmen should manage 
their affairs. Rather we should consider that the consequences of 
our acts might injure or retard further improvement in the existing 
system and the service which it now performs. 

Competition accompanied by good radio service to the public should 
continue to be fostered by the Commission. However, the blind 
adherence to the slogan “free competition,” regardless of all prac- 
tical factors, is unsound and will result in a conglomeration of un- 
coordinated radio stations rendering an inferior service to the public. 

On the whole, radio broadcasting has an excellent record of pub- 
lie service. This includes both networks and the independent sta- 
tions. Possibly with a few isolated exceptions, radio has been scrupu- 
lously fair in dealing with questions of political, social and economic 
importance. It has been progressive and enterprising in the enter- 
tainment field. The public has been and should continue to be its 
most important and only censor. ed 

Radio is so constituted that it is sensitive to public criticism and 
responds promptly to changing public tastes. For this Commission 
or any agency of Government to attempt to substitute its judgment 
for that of the public involves an arrogant presumption which should 
be avoided at all costs. That such a policy is not contemplated by 
anyone on the Commission seems quite clear. However, it can be 
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argued with logic that invasion of this economic field by the licensing 
authority in the absence of clear legal mandate, would constitute an 
inevitable prelude to the second step of assuming the role of arbiter 
of public tastes. 

Circumstances may require the Federal government to exercise 
broad powers in many fields of our economic life; but it is imperative 
that broadcasting be maintained as a free American institution. To 
adopt some pattern of government regulation as applied in other 
fields is to ignore the real nature of broadcasting. Borrowed tech- 
niques just don’t fit. Broadcasting must be kept free from unneces- 
sary Government restraints. Nowhere has this concept been given 
better expression than in a recent statement of the President of the 
United States wherein he said: 

Your Government has no wish to interfere or hinder the continued devel- 
opment of the American system of broadcasting. Radio was born and devel- 
oped in the real American way and its future must continue on that basis. 

Our views in this matter may be summarized as follows: 

1. The Commission is without jurisdiction to promulgate regula- 
tions which undertake to control indirectly the business arrangements 
of broadcasting licensees. 

2. The record shows vigorous competition among networks and 
independent stations within the limitations of facilities imposed by 
nature and thus no finding of illegal monopoly can be made by this 
Commission, even if it can be assumed that this Commission had the 
legal authority to make such determination. 

3. The Commission through its licensing powers has ample author- 
ity to deal with any abuses that may arise, or which may now exist. 
Thus with the possible exception of clarification of the procedural 
and appellate provisions of the Communications Act of 1934, no 
legislative changes seem necessary. 

4. There is no support in the record of these proceedings or other- 
wise in the possession of the Commission which would require new 
regulations which would attempt to control the relations between 
networks and affiliates. 

5 Broadcasting service is essentially a national service. It must 
be recognized that listeners prefer good programs originating from 
any source where there is superior talent and which may have greater 
entertainment value than would otherwise be available from a purely 
local source. 

6. There is an important function to be served by the smaller local 
stations. The Commission should continuously strive to improve the 
technical efficiency of such stations and, within the limits of the Act, 
afford encouragement to broader economic opportunities for such 
stations. This should not be attempted by the destruction or impair- 
ment of existing services. There is room for both. 

7. There is the strong presumption that four competing national 
networks independently operated might afford opportunity for im- 
proved gervice, although there is nothing in this record to establish 
that stations affiliated with the company operating two networks 
have not rendered a good public service. It is, therefore, recom- 
mended that informal discussions begin forthwith between the Com- 
mission and the representatives of the company operating two net- 
works with a view of obtaining a voluntary segregation. 
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8. Network companies maintain concert and artist managment 
bureaus as an incident to their operations. The Commission has no 
jurisdiction in this field. However, the companies shouid be noti- 
fied that the Commission intends to request an inquiry by either the 
Federal Trade Commission or the Department of Justice, or both, in 
the event the companies do not divest themselves of these activities 
within a reasonable time. 

9. There is no reason why the Commission should not forthwith 
extend the terms of broadcast licenses to the full statutory limit of 
three years. This would create an atmosphere of greater stability 
in the industry and would in no way detract from the Commission's 
power to proceed by revocation against licensees who contravene the 
standard of public interest. 

Finally, it seems appropriate to emphasize that our government is: 
concerned with many important and crucial problems. This is no 
time to embark upon a new and untried course for which no urgent 
need can be established. It seems to us that the kind of democratic 
freedom which we are preparing to defend requires those in gov- 
ernment to manifest restraint and tolerance. ee is no evidence 
to justify an attempt at unnecessary controls of the broadcasting 
industry under even normal circumstances. In this atmosphere of 
world tension, our own national oe would be disserved by a new 
experiment at “reform” of an established system of mass communica- 
tion upon which so many of our people rely for information and 
diversion. 
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TaBLeE VI.—Average 


MONOPOLY PROBLEMS IN 





REGULATED INDUSTRIES 


broadcast revenues and average broadcast income of 350 


stations serving as outlets for major networks distributed by classes of stations 


according to profit 


Particulars 


Area |: 
Clear channel, unlim- 


ited, 50,000 watts or 


more ; 

Clear channel, part-time, 
50,000 watts or more 

Clear channel, unlim- 
ited, 5,000 to 25,000 
watts 

Clear channel, part-time, 
5,000 to 25,000 watts 


Regional, unlimited, 
high power 
Regional, unlimited, 


other than high power 
Regional, limited and 
day 
Regional, part-time 
Local, unlimited 
Local, day and part-time 


Total 
Area 2° 
Clear channel, unlimit- 
ed, 000 watts or 
more 


Clear channel, part-time, | 
50,000 watts or more _ | 


Clear channel, unlimit- 


1, 5,900 to 25,000 watts | 


Clear channel, part-time, 
5,000 to 25,000 watts 
Regional, 
high power 
Regional, unlimited, oth- 
er than high power. 
Regional, 
day 
Revional. part- -time 
Local, unlimited 


limited and 


Local, day and part-time _ | 


Total 


Area 3: 


Clear channel, unlimit- 


ed, 50,000 watts or more. 


Clear channel, part-time, 
50,000 watts or more 
Clear channel, unlimit- 

ed, 5,000 to 25,000 watts. 
Clear channel, part-time, 
5,000 to 25,000 watts 
Regional, unlimited, 
high power... 
Regional, unlimited, 
other than high power 
Regional, limited and 
ee 
Regional, port-time 
Local, unlimited -__-__- 
Local, day and part- -time 


isuctccnakan 


4 Represents loss. 


unlimited, | 


and loss. 





















































1938 
Stations showing profit Stations showing loss 
| Aver- | Aver- i 
I age Aver- a age ver- 
— | total age _— total age 
sta- | Droad-| broad-| 4. | broad- | broad- 
tions | cast cast | tions | cast cast 
| reve- | income reve- |income 
nues nues 
| 2s 4 5 6 7 
23 $805, 090)$296, 967 1)$1, 186, 785, 4$17, 224 
3| 481, 538} 81,164) None ._....-...|....-.-- 
6| 271, 576} 83,175 3} 149, 865| 460, 976 
| None BOONE «= Gren nc teciaddee’ 
1 
4| 319, 209| 52,526] None 
| 
j 50} 298,936) 79, 797 ll 153, 863| 439, 092' 
2} 140,267} 1,179 1} 120, 453) 425, 505 
| 1} 426, 522; 183, 377 2 76,681; 41,751 
| 3) 110,654; 16,672 2 25, 731 4647 
| None| None od 
92) 422, 328) 130, 527 20 182, 708) 4 33, 028 
I — aS Sa SS ae 
eT 
7 |517, 152 |118,490 | None 
1 |304, 358 |140, 602 | None |.........-|-------- 
4 |195, 850 | 27,972 | None |.-..-.-- 
| 
2 |196,081 | 32, 765 1 88, SH | 412, 712 
4 |153, 135 | 26,883 | None |.......... ; 
59 |140, 769 | 30, 680 15 | 83, 942 |412, 183 
| 
4 | 61,729 8, 825 4 59,819 | 49, 767 
6 (110, 666 | 13,717 3 30, 287 |410, 687 
| 28 | 60, 934 9, 354 19 41,010 | 45,375 
2' 42,293 | 10,059 1 23, 122 | ¢ 9, 544 
117 |142, 902 | 29, 613 43 57, 884 | 49, 006 
= == | SS = ——S=2 SS Oo OES 
Se None! _- 
None} aeeeartnueates PO is nds soi one ok 
1) 79,438 EGP MORN. os.-45 6-250. 
None}... ...- ea Sl 
ee None 
16} 65,275) 11, 729 5 40, 749| 4 4, 866 
DONDE. cccsuvtewa dh eer 
None) i i ens}... 54... -}--- 
18) 38, 574 6, 600 9 28,790) 44, 006 
ek fis cae 4 | 455) 4¢ 1, 782)_ 
_38|_51, _51, 948 890i] 18|_ 30, __ 30,038} 43,751 


Total 
aver- ci 
Num-| age | 4 ~ 
ber | total rend, 
sta- | broad- cast 
tions cast |; 
reve- | i2come 
nues 
x 9 10 
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TaBLE VI.—Average broadcast revenues and average broadcast income of 350 
stations serving as outlets for major networks distributed by classes of stations 
according to profit and loss—Continued. 

1938 


Stations showing profit Stations showing loss 
Jomomese skeet * isi lcosabiaeii Total 
| aver- . 
| Aver- | | Aver- Num-| age —_ 
: lNum.| .98¢ | AVer- inn.| “9ge | Aver- | ber | total 
Particulars a total | age ee | total | age sta- | broad- — 
sta- | Droad- | broad- | | broad- | broad- | tions | cast a 
| tions | C@St |. cast | sign, | cast |. cast reve- | ‘coum 
| reve- | income} “| reve- | income nues 
nues nues 


1 } ‘ | } 6 


Area 4: 
Clear channel, unlimited, | 
50,000 watts or more... 8 | .---| None 
Clear channel, part-time, | | | 
50,000 watts or more I | None | 
Clear channel, unlimited, | 
5,000 to 25,000 watts y | None | 
Clear channe!, part-time, 
5,000 to 25,000 watts __- 48,176 | 1,109 | None 
Regional, unlimited, high | | 
power. ___. wehdlean 
Regional, unlimited, | | 
other than high power _| 97, 261 | 3 | 59,207 |411, 674 
Regional, limited and day | 58, 205 | None 
Regional, part-time ___- 56, 474 2| 244 |42,159 


| None | 


Local, unlimited 29,125 | 2,728 | 16, 769 | ¢ 6,825 | 
Local, day and part-time | 24,934 | 4,956 | | 16,455 | 4 5,818 | 


: 
Ns ccdinsnseieess 43,652} 3,947/ 11 | 30,401 | 4 7, 208 | 


| wngariaiie 
} 


Summary: | 
Clear channel, unlimited | | 
50,000 watts or more . __| ; , 904) 255, 322 1} 1, 186, 785] 4 17, 224! 31\$752, 384 
Clear channel, part-time, | | | 
50,000 watts or more 243; 96,024) None} | 4| 437,243) 96,024 
Clear channel, unlimit- | } 
ed, 5,000 to 25,000 watts , 572) 56,001) 3 149, 865) 4 60, 976 14} 210, 135 , 935 
Clear channel, part-time, | | | | 
5,000 to 25,000 watts , 779} 22,213 1 88, 866) 412,712 4| 132,301} 13,482 
Regional, unlimited, 
high power - , 217; 39,704) N | 8| 236,217) 39,704 
Regional, unlimited, | | 
other than high power | 92, 47, 98, 029] ¢ 19, 768 161| 
Regional, limited and | | 
day __ __- 5, § 71, 945| 4 12, 982 12| 78, 782) 
Regional, part-time. __ 34, 42,959) 4 5, 697) 15| 96, 513 
Local, unlimited _____. 8, 5) 33, 531) 4 4, 960) 91) 45, 164 
Local, day and part-time _| 7, 5 19, 566} 4 3,748 10} 25, 185) 


'$246, 530 





172,820) 33, 004 





76, - 4 12, 887) 350 185, 750 








4 Represents loss. 
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Tasie VII.—Average broadcast revenues and average broadcast income of 310 
stations not serving as outlets for major networks distributed by classes of stations 
according to profit and loss 

1938 





Stations showing profit | Stations showing loss 





-—_ a Aver- 

Average | Aver- Average — age | reed 

Particulars Num-| total age |Num-| total | Average totes | [eae 
ber | broad- | broad-| ber | broad- | broad- | S*® | pbroad- | %St 


sta- | cast | cast | sta- | cast | cast | “ioms| “cacp | in- 


























tions | reve- in- | tions | reve- | income reve- | Come 
nues come nues nues 
1 2 3 4 5 6 7 s y 10 
Area 1: 
Regional, meets 
other than hig pee 10 |$206, 986 |$14, 913 ew ee ee ee 
—: limi 
Si caida: iblaiaica tots Skee 13 80,402 | 9,781 7 Ga, Det Pie, Soe 72k, 20 ee Dt F...... 
Regional, ane -time. ___- 9 | 133,177 | 11,999 Oe t. Peet eee eee ee 
Local, unlimited __----.- 12 73, 673 | 6, 438 Si meee) Sh, Feed. ease Ui oak... -... 
Local, day and part- 
SN  ccsisinidhhemmiecaaeeatts 8 | 28,053 | 4,483 Sat BAGO 4 6, TP ies OR a... 
a a 52 | 104,273 | 9, 565 40 iy Ee POR AIO: bo cadecedecesJeteun.,-.- 
Area 2: 
Regional, unlimited, 
other than high a 2| 42,150; 2,792 DT) FOlk | 646 BB sc lh a esse ee 
— limi 
Regional art-time 
Local, unlimited 
Local, day and part 
Se  snincntinnemincainnuaigie 
Total 
Area 3: 
Regional, unlimited, 
other than high power. 2| 26,601 1, 400 Se MOE | 4S OSbriset ei hss A .....-- 
—. limi 
eRe citin cnwdita one 5 42,769 | 3,006 7 meee | ¢S Bios oie Jis.ck...... 
Reeaal, OR iixn ta onde nstons mecdabl oon dash iucsadatle apie deeste<naxeeetl ales teetekec co 
Local, unlimited_______- 20 | 31,943 | 4,725 ae? A, GS | OS Ob eke tk .i...... 
Local. ay and part- 
time_.__. WG én chete 9| 20,489 4,044 ©) 2A 08 | AO OR iawn its os ei....... 
ae us «os cnt ewes 36 32, 541 4, 131 44 SS i 43 Ger. l.......tcee. Ja... 
Area 4: 
Regional, unlimited, 
other than high ae 3} 21,406 | 3,519 2| 26,862 PE Raicianiidicuset ect nena. 
— limi 
Ne ah iE ow aan 23,706 | 1,001 Oe ieee | 4 tee |... 2eitiriest ok... 
Real al, part-time. saad. t, 5. agihll sdk. dddth lea, ele Cie a eee | oP ba cucs Ble eas ew... 
hile 23 19, 978 2, 499 14 AS Be L conecklacanapencleccex 
— day and part- 
Sais ghcno aie 10 | 15,851 | 2,493 7 | 15,943 ct ited dette la 
eR oni. sees 40 19,426 | 2,424 28 57, Gre:1 ©6000 |.....al thence... 
—_——_——= === aS ooo ].-—_- OSS | aO=l=“*=h-Q=ESECwe 








Summary: 
Regional, unlimited,. 
other than high power 17 | 133,633 | 9, 886 17 | 87,485 | 420, 306 34 |$110, 559 |4$5,210 
Regional, limited and 


a iiisktss . BOs nian 32 59, 496 6, 754 24 36, 792 | 411, 645 56 49, 766 | 41,132 
Regional, -time___- 10 | 121,710 | 10,933 8 47,654 | 45,538 18 88, 796 3, 613 
Local, unlimited. -___- 68 36, 061 4,000 68 | 30,043 | 4 3,899 136 | 33,052 51 
Local, day and part- 

RE ESS re ee 35 25, 757 3, 513 31 18, 560 | 4 3,338 66.| 22,376 295 

WD ici dtis a nti. 162 | 53,990 | 5,485 148 | 36,282 | 47,011 310 | 45,536 | 4481 
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TaBLe VIII.—Broadcast revenue and income in relation to major network service 
1938 


Broadcast income 


Number | Broadcast | 


stations | revenue Ratio to 


Network system station group 
| net time 
| sales 


Amount 
(per cent) 


1 





1 | Columbia Broadcasting System, Inc., and stations 
serving it exclusively. (See Table IX). $33, 198, 850 | $7, 410, 976 
National Broadcasting Company, Inc., and stations | | 
serving it exclusively. (See Table IX). 42, 518,060 | 8, 072, 737 
Mutual Broadcasting System, Inc., and stations 
serving it exclusively. (See Table IX). , “ 5, 475, 298 385, 405 
Stations serving 2 or more networks, including 1 
major network or more. (See Table IX) ta 16, 050,047 | 3, 134,773 


Total for major network systems 97, 242, 255 | 19, 003, 891 
Stations not serving any major network (including i 
305 which served no network) 14, 116, 123 4 149, 107 
Four regional networks !__............_.--- Rie 549, 513 67, 569 
Total for the industry 111, 907, 891 | 18, 922,353 

















1 Not included in FCC published tabulations for 1938 (Release No. 34737-1). 
4 Represents loss. 


TasLe IX.—Broadcast revenue and income Major network Systems 
1938 


| Broadcast income 
| 


Number Broadcast 


stations revenue Ratio to 


net time 
sales 
| oer cent) 


Major network system 
Amount 








| 
| (a) Columbia Broadcasting System, Inc., and Sta-| | 
tions licensed to it | |$18, 472, 198 | $4, 303, 249 | 
(b) Stations serving CBS exclusively 5 | 14, 726, 652 3, 107, 727 
(a) National Broadcasting Company, Inc., and } | 
stations licensed to it 23, 405,735 | 3, 548, 480 
(b) Stations licensed to others but operated for NBC | 2, 466, 951 537, 436 
(c) Stations serving NBC exclusively | 16, 645,374 | 3,986, 812 
(a) Mutual Broadcasting System, Inc. (No Sta- | | 
tions licensed to or operated for it)______- ; nae 100, 486 | 30, 383 | 
| (6) Stations serving MBS exclusively nee | 4, 880, 461 | 355, 022 
(a) Stations serving CBS and other networks. _____| | 1,361, 767 | 134, 170 
(b) Stationsserving NBC and other networks | 11,459,443 | 2,893, 234 | 
(c) Stations serving MBS and other networks | 3, 228, 837 107, 369 | 











' Does not include $494,351 contributed by members in liquidation of operating deficits. 
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‘TaBLE X.—Relative financial results of operation major network systems and 
other groups 


1938 


Broadcast revenue 


Broadcast income 





















































Num-|_ 
| ie ai = ber Ratio Ratio 
item | Network system or station group pwd $0 in- to ine 
tions | Amount | dustry | Amount | dustry 
total total 
% % 
1 2 3 4 5 6 | 7 
1 | (a) Columbia Broadcasting System, Inc. and | 
stations licensed to it ‘ 9 |$18, 472, 198 16.4 | $4,303, 249 22. 50 
| (6) Stations serving CBS exclusively 95 | 14, 726, 652 13.2 | 3,107,727 | 16. 30 
| (c) Received from CBS by 10 stations envied 
CBS and 1 other net work or more viet 329, 022 0.3 ' 64, 400 0.34 
(d) Total CBS-system business __.........| ____.. 33, 527, 872 29.9 | 7,475, 376 39. 14 
2 (a) National Broadcasting Company, Incorpo- i a “4 epic 
rated and stations licensed to it. . 10 | 23, 405, 735 20.9 | 3,548, 489 18. 6¢ 
| (b) Stations licensed to others but operated for 
| DEES sn SERED tb dbadAntisabensheonete 5 2, 466, 951 2.2 537, 436 2.81 
| (ce) Stations serving NBC exclusively - Save 101 | 16, 645, 374 14.8 | 3,986,812 21. 00 
(d) Received from NBC by 46 stations serving 
NBC and | other network or more 3, 537, 393 3.2 | 688, 600 3. 61 
| (e) Total NBC system business 46, 055, 453 i 41.1 8, 761, 337 46.02 
3 | (@) Mutual Broadcasting System, Inc. (no sta- ae ek RE pw ee eno oer . 
tions licensed to or operated for it) - - ...| 1504, 837 0.6 30, 383 0. 18 
| (0) Stations serving MBS exclusively ; 19 | 4,880, 461 4.3 355, 022 | 1. 65 
(c) Received from MBS by 55 stations serving 
| MBS and | other network or more 550, 556 0.5 1 107, 000 0. 65 
| (d) Total MBS svstem business. - 6, 025, 854 5.4 492, 405 2. 48 
4 | Stations serving 1 major network or more and 
| also 1 other network or more, excluding 
| amounts received from major networks, show- | 
ing business derived from their own efforts 111 | 11, 633, 076 10.4 |! 2, 274,773 12. 00 
5 | Four regional networks ! A i 549,513 | 0.5) 67, 569 0. 36 
6 | Stations not serving any major network (includ- | 
| ing 305 which served no network)............- 310 | 14, 116, 123 12.7 | 4149, 107 | is abry 
7 | eer Ge IE... oo ck noe nance cesaceed 660 |111, 907, 891 100.0 | 18,922, 353 . 00 


: aualaienes in the ratio which major network revenue bears to total revenue, the remainder being 
allocated to the non-major netwerk business of the 111 stations. 
? Includes $494,351 which was nct revenue from the operating point of view, since it represented contribu- 
tions by members in liquidation of operating deficits. 
8 Not included in FCC published tabulations for 1938 (Release No. 34737-1). 
4 Represents loss. 
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‘} ABLE XI.—Relative financial results of operation, separately for station and 
network operations 


1938 





Broadcast incom e 
Num- ——- 


Station group or network st “ Broe icast Ratio t« 
sta- revenue : 
net time 


sales 
(per cent 


Amount 





Stations showing profit: 
(a) Serving as outlets for major networks. i . \$15, 840, 040 

(b) Not serving es outlets for major networks (in- | 
cluding 161 which served no network) - -- | 8, 746,374 888, 493 | 10.1 


) Total showing profit......................} 66, 749, 342 | 16, 728,53 | 25.0 


Stations showing loss: | | 
(a) Serving as outlets for major networks | 7, 000, 660 | 41, 185, 505 

(b) Not serving as outlets for major networks (in- | | | 

cluding 144 which served no network)... _- 5, 360, 749 | 4 1, 037, 600 | 


(ec) Total showing loss..............._.. 12, 379, 418 | 4 2, 223, 195 
Total station operation ..................-.-.-.--| 79, 128, 760 | 14, 505, 338 | i. 


NS Se 





Network operation: | 
| (a) Columbia Broadcasting System - | | 12,812,587 | 2,541,721 
(b) National Broadcasting Company 18,822,194 | 1,777,342 
(c) Mutua] Broadcasting System l...----| ! 504,837 | 30, 383 
(d) Four regional networks__. : | 549, 513 | 67, 569 





(e) Total network operation | 32,779, 131 | 4, 417, ons 


| Total for the industry __-_._- 660 |111, 907, 891 18, 922, 353 


i 





! Includes $494,351 which was not revenue from the operating point of view, since it represented contri- 
butions by members in liquidation of operating deficits 
¢ Represents loss. 
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Taste XII.—Relative distribution of revenue and income dollar separately fur 
station and network operation 





Station group or network 


Number Broadcast 





Stations showing profit: 
(a) Serving as outlets for major networks___.....__-- 
(b) Not serving as outlets for major networks (in- 
cluding 161 which served no network) - -__._._- 


(c) Tee NS Ne 8 oes 5 connie 
Stations showing loss: 

(a) Serving as outlets for major networks______-_-.-. 

(b) Not serving as outlets for major networks (in- 

cluding 144 which served no network) - -...__- 

(c) Deer caer res... 6255552 2 

Tetel station eneration: -:.............2........... 
Network operation: 

(a) Columbia Broadcasting System 


(b) National Broadcasting Company....__.......__|..._._._-- 
(c) Mutual Broadcasting System..-._..............}..-.-.-..- 


(d) 4 regional networks 
(e) 
Total for the industry. __....... sige sian 


4 Represents loss. 





oe ow te wee ew cece cece nccees|secsseeeseo 


Total network operation._................].........- 


Broadcast income 





stations ar 
3 4 

258 51.8 

162 7.8 

420 59.6 

92 6.3 

148 4.7 

240 11.0 

660 70. 6 

11. 60 

16. 80 

. 52 

. 48 

29. 40 

660 100. 00 














dollar 
Ratio to 
Distri- | industry 
bution total 
(percent) 
5 6 
83.7 74.8 
4.7 4.2 
88. 4 79.0 
I Re cduteeisdin o 
CRS fel... ie 
ye . 
Po OD sol ens a 
13. 50 12. 00 
9. 40 8. 54 
15 14: 
. 35 . 32 
23. 40 21. 00 
——SSSS_ lO OEOaS—Seek aS 
100. 00 100. 00 
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[For release in Sunday morning papers, October 12, 1941) 
SUPPLEMENTAL REPORT ON CHAIN BROADCASTING 
(October 11, 1941) 


By the Commission 


(Chairman Fly, Commissioners Walker, Payne, and Wakefield ; Commissioners 
Case and Craven dissenting) 


On May 2, 1941, the Commission promulgated its report on chain broadcasting 
accompanied by eight regulations setting forth a statement of the policy to be 
followed by the Commission in licensing stations owned by or affiliated with 
network organizations. The concluding paragraph of the order promulgating 
the regulations dealt with their effective date, which, with respect to existing 
affiliation contracts and station licenses, was set at 90 days from the date of the 
order On June 13, 1941, the Commission amended the concluding paragraph of 
the order to clarify its intent that the 90-day deferment period mentioned in that 
paragraph should apply to the disposal of one NBC network as well as to the 
disposition of individual stations by networks, and further that the effective date 
of compliance in either case might be extended from time to time in order to 
permit the orderly disposition of properties. 

Extensive hearings before the Senate Committee on Interstate Commerce were 
held during June 1941 on the White resolution * which called for a study of the 
Commission’s chain broadcasting regulations. During July and August, follow- 
ing these hearings, representatives of NBC, CBS, and Mutual held a series of 
conferences with the Chairman of the Commission, its general counsel, and 
members of his staff, and, in the later stages, with Commissioner Walker. Rep- 
resentatives of some of the regional networks and some of the affiliates also con- 
ferred with members of the Commission and its staff during this period.* These 
conferences were devoted to a discussion of the chain-broadcasting regulations, 
with particular emphasis upon the provisions dealing with network-option time. 
On July 22, 1941, during the course of these conferences, the Commission, on 
petition of NBC and CBS, postponed the effective date of its order of May 2, 
1941, as to existing affiliation contracts, network organization station licenses, 
or the maintenance of more than one network by a single network organization, 
from July 30 until September 16, 1941. 

At the termination of these conferences, the Mutual Broadcasting System on 
August 14, 1941, filed with the Commission a petition requesting it to amend 
its regulations dealing with network option time and the duration of affiliation 
contracts. The Mutual petition requested that the Commission permit affilia- 
tion contracts up to 2 years in duration and allow stations to option exclusively 
to one network the particular periods of time utilized by the network for network 
commercial programs during the preceding year and to option additional time 
to one or more networks on a nonexclusive basis; in either case the station to 
reserve several hours per day free from any network option. On August 28, 
1941, Mutual’s petition was set for argument before the Commission en banc on 
September 12, 1941, and the Commission announced that at that time it would 
also hear any other network organizations or licensees who desired to be heard 
with respect to the chain broadcasting regulations as promulgated, the Mutual 
petition, or any other modification of any of the chain broadcasting regulations 
which those appearing desired to propose. The Commission further announced 
that the chain broadcasting regulations would not be placed in effect with respect 
to existing affiliation contracts, or network organization station licensees, or the 
maintenance of more than one network by a single network organization, until 
after the disposition of the Mutual petition and of any other which might be filed. 
Oral arguments on the Mutual petition were heard before the Commission en 
banc on September 12, 1941. Oral arguments were presented on behalf of the 
Mutual Broadcasting System, the National Broadcasting Co., the Columbia 


: Report on Chain Broadcasting, Commission Order No. 87, Docket No. 5060. May 1941. 
S. Res. No. 113, 77th Cong., 1st sess. The resolution, introduced by Senator White, 
provided for an investigation of the probable effects of the regulations upon the broadcast- 
ing industry and of the authority of the Commission to promulgate and enforce them, 
and also requested the Commission to postpone the regulations until 60 days after the 
Senate Interstate Commerce Committee reported to the Senate. The hearings before the 
committee were adjourned on June 20, 1941, subject to the call of the Chairman. 
‘Cf. Report of the Committee on Administrative Procedure, 8. Doc. No. 8, 77th Cong. 
Ist sess. (1941), pp. 35-42. P ; 
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Broadcasting System, and the Colonial and Yankee networks, and briefs were 
filed on behalf of the three nationwide network organizations. 

After a careful study of the testimony presented before the Senate Committee 
on Interstate Commerce, of the considerations presented at the conferences 
which followed the hearings, and of the oral arguments presented at the hearing 
on Mutual’s petition and of the briefs filed at that time, and after a thorough 
reconsideration of the entire subject, the Commission has decided to amend three 
of the chain broadcasting regulations to read as follows: 

“Regulation 3.102. No license shall be granted toa standard broadcast station 
having any contract, arrangement, or understanding, express or implied, with a 
network organization which prevents or hinders another station serving sub- 
stantially the same areas from broadesting the network’s programs not taken 
by the former station, or which prevents or hinders another station serving a 
substantially different area from broadcasting any program of the network or- 
ganization: This regulation shall not be construed to prohibit any contract, 
arrangement, or understanding between a station and a network organization 
pursuant to which the station is granted the first call in its primary service area 
upon the programs of the network organization.” 

“Regulation 3.103. No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or implied, with a 
network organization which provides, by original term, provisions for renewal, or 
otherwise for the affiliation of the station with the network organization for a 
period longer than 2 years: Provided, That a contract, arrangement, or under- 
standing for a period up to 2 years, may be entered into within 120 days prior 
to the commencement of such period.” 

“Regulation 3.104. No license shall be granted to a standard broadcast station 
which options‘ for network programs any time subject to call on less than 56 
days’ notice, or more time than a total of 3 hours *® within each of four segments 
of the broadcast day, as herein described. The broadcast day is divided into four 
segments as follows: 8 a. m. to 1 p. m.; 1p. m. to 6 p. m.; 6 p. m. to 11 p. m.; 
11 p.m. toS8a.m.° Such options may not be exclusive as against other network 
organizations and may not prevent or hinder the station from optioning or selling 
any or all of the time covered by the option, or other time, to other network 
organizations.” 

TERRITORIAL EXCLUSIVITY 


At the hearings on the White resolution it was argued on behalf of NBC and 
Columbia that regulation 3.102 would permit the largest and most powerful 
stations in each city to take most of the desirable network business away from 
the smaller and less powerful stations, and that the elimination of territorial 
exclusivity would prevent a regular affiliation between a network organization 
and a station. 

In order to clarify the meaning of regulation 3.102 the Commission has 
determined to add the following sentence to that regulation: 

“This regulation shall not be construed to prohibit any contract, arrangement, 
or understanding between a station and a network organization pursuant to 
which the station is granted the first call in its primary service area upon the 
programs of the network organization.” 

This sentence does not change the meaning‘ of regulation 3,102 but is intended 
to eliminate confusion with respect to its interpretation. Regulation 3.102 is not 
intended to and does not prohibit a regular affiliation contract whereby a network 
agrees to make a first offer of all its programs to one particular station in a 


‘As used in this regulation, an option is any contract, arrangement, or understanding, 
express or implied, beteen a station and a network organization which prevents or hinders 
the station from scheduling programs before the network agrees to utilize the time during 
which such programs are scheduled, or which requires the station to clear time already 
scheduled when the network organization seeks to utilize the time. 

5 All time options permitted under this regulation must be for specified clock hours, 
expressed in terms of any time system set forth in the contract agreed upon by the station 
and network organization. Shifts from daylight saving to standard time or vice versa 
may or may not shift the specified option hours correspondingly as agreed by the station 
and network organization. 

®*These segments are to be determined for each station in terms of local time at the 
location of the station but may remain constant throughout the year regardless of shifts 
from standard to daylight saving time or vice versa. 

7In its public notice No. 51314 dated June 19, 1941, the Commission informally approved 
the new Mutual network form of contract which contained a provision giving the station 
the first call on Mutual network commercial and sustaining programs in the city in which 
the station is located. 
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given community. The Commission believes, however, that in the case of 
noncommercial public service programs of outstanding national or international 
significance such first offer should not constitute an exclusive offer and that the 
network should be left free to furnish such programs to other stations in the 
same area. 

DURATION OF AFFILIATION CONTRACTS 


Under present rules the license of a standard broadcast station is limited to 1 
year. The broadcast industry has reached a point of maturity where it appears 
advisable to increase the license period of standard broadcast stations to 2 years. 
The Commission believes that this action will bring an increased measure of 
stability to the broadcast industry without any detrimental results. By separate 
action taken this day we are amending sections 3.34 and 4.3 of our rules to 
accomplish this result. 

In connection with the extension of the license period for all standard broad- 
east stations from 1 year to 2 years, the Commission has determined to license 
stations which have entered into affiliation contracts whose term is not longer 
than 2 years. In its report, the Commission found that the 5-year affiliation 
contracts entered into by NBC and CBS were intended to prevent any real 
competition in the network-station market, and that such long-term contracts 
were a substantial factor in suppressing such competition. The Commission 
found that as a result the public lost the benefits of competition between stations 
for affiliation with the existing networks, and was also deprived of the advan- 
tages that might flow from the establishment and development of new networks. 
In its report of May 2, 1941, the Commission found that no business need was 
shown for an affiliation contract longer than 1 year. The Commission also found 
that competition would be fostered if opportunity were provided for annual 
readjustments on the basis of comparative showings of networks and stations. 

After a consideration of the arguments presented on Mutual's petition and 
a reconsideration of the entire subject of the duration of affiliation contracts, 
the Commission concludes that a 2-year affiliation contract will permit a rea- 
sonable measure of stability in network-station relationships without at the 
same time seriously interfering with competition in the network-station market. 
Of course, what precise limit on the duration of affiliation contracts is most 
desirable is a matter of judgment. A 2-year affiliation contract represents a 
substantial diminution from the 5-year term currently being utilized by NBC 
and CBS, and may be expected to remove that restraint upon competition and 
give freer play to competitive factors by making possible readjustments he- 
tween stations and networks on a biennial basis. 


NETWORK OPTION TIME 


The option-time regulation promulgated by the Commission on May 2, 1941 
(regulation 3.104), prohibited all optioning of time by stations for network 
programs. That regulation was based upon the finding of the Commission 
that the optioning of time by licensee stations restricted their freedom, inter- 
fered with their ability to serve local program needs, hampered their efforts 
to broadcast local programs, national spot, and other nonnetwork programs, 
and restricted competition in network programs. 

Notwithstanding these serious restraints imposed upon station licensees by 
network options, NBC and CBS utilize only a fraction of the valuable broad- 
east hours which they place under option. The NBC option for most of its 
affiliates covers 8 or 8% specified hours per day, while the CBS option covers 
the entire broadcast day. Upon 28 days’ notice, NBC and CBS may call upon 
their outlets to carry network commercial programs during the optioned time 
and to move whatever other programs they may have scheduled during those 
periods. In 1938 NBC used for network commercial programs only 58.1 percent 
of the optioned time of stations on the basic Red network and only 19.4 percent 
on the basic Blue network and CBS used only 39 percent of the optioned time 
of its basic stations. The Commission found that this great disparity between 
option time and use was an abuse which seriously interfered with the nonnetwork 
program service of station licensees and restricted the broadcasting of pro- 
grams of other networks. 

The Commission is not convinced by the contention of NBC and CBS that 
the optioning of time by networks is indispensable to network operations, 
particularly since the chain broadcasting regulations, neither in their original 
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form nor as herein amended, place any restrictions on the bona fide purchase 
of station time by networks. Networks have heretofore successfully operated 
without option time. However, it is clear that some optioning of time by 
networks in order to clear the same period of time over a number of stations 
for network programs will operate as a business convenience. Within certain 
limits. it should be possible for stations to option time for network programs 
without interfering too seriously with their local program requirements, with 
their local and national spot business, and without restricting the access of 
competing networks to those stations. The Commission believes that the option- 
time regulation as herein amended accomplishes that result. 

Under the amended regulation the broadcast day is divided into four seg- 
ments: 8 a.m. tol p. m.; 1p. m. to 6p. m.; 6 p. m. to 11 p. m.; and 11 p. m. to 
S a.m. A station is permitted to option up to 3 hours during each segment to 
1 or more network organizations on a nonexclusive basis. The regulation 
provides that the hours covered by option must be specified hours: for, if a 
roving option were permitted, the station would be effectively prevented from 
scheduling any nonnetwerk programs during any of the hours on which such 
roving option might conceivably settle. Stations are prevented by the recu- 
lation from optioning any time to networks subject to call on less than 56 days’ 
notice. The call period currently being utilized is 28 days. This lengthening 
of the call period will give stations greater freedom in scheduling local and 
nonnetwork national programs during the hours of the broadcast day which 
are subject to network option; for such programs, even though subject to be 
moved, may be assured of at least 8 weeks of continuous broadcasting. Nor 
does it seem that the increase in the call period will seriously affect national 
network business; for the national networks have pointed out that theirs is 
a long-range business and that large-scale national advertising network pro- 
grams are usually planned and arranged for many months and even a year 
or two ahead of the actual commencement of the broadcasts. Under such cir- 
cumstances, it does not appear that a 56-day call period will impose any serious 
hardship upon national network operations. 

One of the results of the amended option-time regulation will be that during 
at least 2 specified hours within each of the important 3 segments of the broad- 
cast day—morning, afternoon, and evening—a station may not option time for 
network programs, so that nonnetwork programs may be scheduled during these 
hours without fear of removal as a result of network options. During the night 
segment, from 11 p. m. to 8 a. m., a station may option up to 3 hours for network 
programs. For the most part, programs broadcast within those hours have 
been local programs, but some networks, Colonial, for example, have originated 
programs during the early morning or late evening hours which have been 
broadeast by their outlets with apparent wide listener acceptance. 

The amended option-time regulation does not require any station to option 
any time to any network; it simply sets the maximum amount of time which 
a station may place under option for network programs. Stations and networks 
are free to negotiate which specific hours are to be placed under option and 
how many hours, within the limits specified in the regulation, are to be placed 
under option. A network, by virtue of whatever option it is successful in nego- 
tiating, to that extent secures the right-of-way over local and national nonnet- 
work programs during the time under option. But during at least 2 specified 
hours within each of the 3 more important segments of the broadcast day and 
during at least 6 hours of the night segment a station may not option time for 
network programs. Local and nonnetwork national programs being broadcast 
within such periods may not be subjected to be moved as a matter of contract 
in order to accommodate network programs, and the networks may utilize such 
hours only by the outright purchase of time. 

It has been the consistent intention of the Commission to assure that an ade- 
quate amount of time during the good listening hours shall be made available 
to meet the needs of the community in terms of public expression and of local 
interest. If these regulations do not accomplish this objective, the subject will 
be given further consideration. 

By providing that the options for network programs must be on a nonexclusive 
basis, the amended option-time regulation prevents the option-time device from 
being utilized to restrain competition offered by other networks. While a station 
is not compelled to option the same hours to more than one network, it may 
not enter into any arrangement with one network organization which prevents 
it from optioning or selling the same or other time to other network organiza- 
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tions. This is an all-important consideration in the many cities which contain 
only 3 full-time stations to which all 4 national networks seek access. Where 
a station options the same period of time to several networks, the mere existence 
of the option will not preclude network competition, for that period of time 
will be available for sale by all the networks holding the option. The first net- 
work which is successful in selling any particular period under option will, 
of course, reap the benefit of the option as long as the time remains sold. Al- 
though they have used only a fraction of the optioned time of their outlets, CBS 
and NBC have been able to prevent a competing network from using the unused 
time of their affiliates simply because those periods are under option to them. 
Under the amended option-time regulation, NBC and CBS will be able to exclude 
other networks only in the event and to the extent that they actually utilize the 
time under option. 

The nonexclusive option should be instrumental in fostering competition 
between networks and at the same time should make it possible for a network 
organization to clear time over a number of stations for a network program. 
Without any optioning of time, the greatest obstacle in the way of clearing the 
same period of time over a number of statiohs for a network program would 
be the fact that many of the stations might have scheduled local and ‘nonnetwork 
national programs during various periods of the broadcast day. During what- 
ever period of time is included within the nonexclusive option, local and non- 
network national programs will be subject to be moved on 56 days’ notice. A 
station must remain free, however, to sell or option time, included within the 
nonexclusive option period but not actually being utilized for a network com- 
mercial program, to one or more other network organizations. 

After weighing the considerations in support of the nonexclusive option against 
those advanced in opposition, the Commission has come to the conclusion that the 
nonexclusive option appears to be a particularly appropriate solution of the 
problem of clearing time for network programs and at the same time of fostering 
competition in the network-station market. 

The Commission has rejected the proposal, suggested but not unqualifiedly 
recommended in the Mutual petition, to permit a station to option exclusively 
to one network the particular periods of time utilized by that network for net- 
work commercial programs over the station during the preceding year. An 
exclusive option effectively removes a station from the station-network market 
with respect to all the time it covers. The Commission believes that such a 
serious restraint upon competition is inconsistent with the freely competitive 
system contemplated by Congress in the Communications Act of 1934, An exclu- 
sive option, to the extent that it encompasses the most valuable broadcast hours, 
approaches the effectiveness of the exclusivity clauses in affiliation contracts 
in denying other networks access to a station, and is therefore objectionable 
for many of the reasons given in the report for the elimination of exclusive 
affiliation. Nor is the fact that a given network has utilized a particular period 
of time over a station any real justification for placing that time under exclusive 
option. The network which has a contract for a commercial program with a 
sponsor and which has been sending that program to a number of its affiliated 
stations throughout a season already has an almost insuperable advantage in 
selling that program for another year; for commercial program series are fre- 
quently renewed year after year. To permit such a network to have an exclusive 
option over its affiliated stations on the periods used for commercial network 
programs would effectively destroy the possibility of competition for those 
periods, 

MULTIPLE NETWORK OPERATION BY NBC 


The Commission has determined to suspend indefinitely Regulation 3.107, 
which provides that no license shall be granted to a standard broadcast station 
affiliated with a network organization which maintains more than one network. 
Separate ownership of what are now the Red and Blue networks of NBC is so 
generally recognized to be desirable that we believe a separation will soon occur 
without the spur of a legal mandate. Any policy requiring the sale of sub- 
stantial properties should be applied with due regard for the preservation of fair 
values, and the Commission wishes to avoid the semblance of pressure on NBC 
to effect a forced sale. 

In addition to suspending this regulation, the Commission has provided that 
any subsequent order placing the regulation in effect shall provide for a period of 
at least 6 months between the announcement and the effective date, and for 
further extension of the effective date from time to time if necessary to prevent 
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a forced sale. As amended, the paragraph setting forth the effective date of the 
chain broadcasting regulations reads as follows: 

“Ir IS FURTHER ORDERED, That these regulations shall become effective im- 
mediately: Provided, That with respect to existing contracts, arrangements or 
understandings, or network organization station licenses, the effective date shall 
be deferred until November 15, 1941: Provided further, That the effective date 
of Regulation 3.106 with respect to any station may be extended from time to 
time in order to permit the orderly disposition of properties; and Provided fur- 
ther, That the effective date of Regulation 3.107 shall be suspended indefinitely, 
and any further order of the Commission placing said Regulation 3.107 in effect 
shall provide for not less than six months’ notice and for further extension of 
the effective date from time to time in order to permit the orderly disposition of 
sroperties.” 

. Other considerations have motivated the Commission in this decision. The 
Commission is desirous of seeing that the network which is disposed of by NBC 
is transferred to a responsible new owner as a going organization with its 
personnel, talent, programs, and stations intact as far as possible. NBC’s exist- 
ing affiliation contracts and those that it may negotiate in the future will be an 
important factor in the continued profitable and efficient operation of its net- 
works. Therefore, pending the development of plans for the disposition of one 
of the NBC networks as a unit, the Commission has deemed it wise to suspend 
this regulation. 

CONCLUSION 


The Commission adheres to the views expressed in its report on chain broad- 
casting. It is of the opinion that the chain-broadcasting regulations will tend to 
decentralize the tremendous power over what the public may hear which is now 
lodged in the major network organizations, and will remove existing restraints 
upon competition without interfering unduly with the operations of the network 
organizations. The Commission has further concluded, however, that the regu- 
lations may be amended as set out above without sacrifice of these objectives, 
and that the amendments will additionally insure that no aspect of the network 
broadcasting structure will be unnecessarily or unduly disturbed. 

For the reasons stated at pages 77 to 79 of its report, the Commission has 
determined that its chain broadcasting regulations should be applicable to re- 
gional as well as national networks. Special circumstances and considerations 
may be applicable in the case of regional networks, and the Commission will 
examine any further representations on their behalf with especial care. 

The Commission stands ready at all times to amend and modify its regulations 
upon the petition of any network, national or regional, or any station or group 
of stations if it can be shown that those regulations prevent profitable network 
operations, or unduly disturb any aspect of broadcasting, or that because of 
special or changed circumstances the chain broadcasting regulations should not 
be applicable to any particular situation. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., October 11, 1941. 


ORDER 


At a meeting of the Federal Communications Commission held at its offices 
in Washington, D. C., on the 11th day of October 1941, 

The Commission having under consideration the petition of the Mutual Broad- 
casting System, filed August 14, 1941, requesting that the Commission amend 
its order entered in docket No. 5060 promulgating regulations applicable to 
radio stations engaged in chain broadcasting by modifying the regulations deal- 
ing with option time and the duration of affiliation contracts, having heard oral 
— on said petition and having reconsidered its report and order in docket 
No. 5060, 

It is ordered, that the Commission’s order of May 2, 1941, entered in docket 
No. 5060, be, and the same is hereby, amended in the following particulars: 

Sections 3.102, 3.103, and 3.104 of the regulations set forth in said order are 
hereby amended to read as follows: 

“Section 3.102. No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding, express or implied, with 
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a network organization which prevents or hinders another station serving sub- 
stantially the same area from broadcasting the network’s programs not taken 
by the former station, or which prevents or hinders another station serving a 
substantially different area from broadcasting any program of the network 
organization. This regulation shall not be construed to prohibit any contract, 
arrangement, or understanding between a station and a network organization 
pursuant to which the station is granted the first call in its primary service 
area upon the programs of the network organization. 

“Section 3.103. No license shall be granted to a standard broadcast station 
having any contract, arrangement, or understanding express or implied, with 
a network organization which provides, by original term, provisions for re- 
newal, or otherwise for the affiliation of the station with the network organiza- 
tion for a period longer than two years: Provided, That a contract, arrange- 
ment, or understanding for a period up to two years, may be entered into within 
120 days prior to the commencement of such period. 

“Section 3.104. No license shall be granted to a standard broadcast station 
which options’ for network programs any time subject to call on less than 
56 days’ notice, or more time than a total of three hours’ within each of four 
segments of the broadcast day, as herein described. The broadcast day is 
divided into 4 segments, as follows: 8 a. m. to1 p. m.; 1p. m. to 6 p. m.; 6 p. m. 
to 11 p. m.; 11 p. m. to 8 a. m.* Such options may not be exclusive as against 
other network organizations and may not prevent or hinder the station from 
optioning or selling any or all of the time covered by the option, or other time, 
to other network organizations.” 

The last paragraph of said order is hereby amended to read as follows: 

“IT IS FURTHER ORDERED, That these regulations shall become effective im- 
mediately: Provided, That, with respect to existing contracts, arrangements 
or understandings, or network organization station licenses, the effective date 
shall be deferred until November 15, 1941; Provided further, That the effective 
date of Regulation 3.106 with respect to any station may be extended from 
time to time in order to permit the orderly disposition of properties; and Pro- 
vided further, That the effective date of Regulation 3.107 shall be suspended 
indefinitely and any further order of the Commission placing said Regulation 
3.107 in effect shall provide for not less than six months’ notice and for further 
extension of the effective date from time to time in order to permit the orderly 
disposition of properties.” 

T. J. Stowlg, Secretary. 


(Whereupon, at 1:05 p. m., the committee was adjourned, to recon- 
vene at 9:30 a. m., Friday, July 13, 1956.) 


*As used in this section, an option is any contract, arrangement, or understanding, 
express or implied, between a station and a network organization which eet or hinders 
the station from scheduling programs before the network agrees to utilize the time during 
which such programs are scheduled, or which requires the station to clear time already 
scheduled when the network organization seeks to utilize the time. 

2 All time options permitted under this section must be for specified clock hours, ex- 
pressed in terms of any time system set forth in the contract agreed upon by the station 
and network organization. Shifts from daylight saving to standard time or vice versa 
may or may not shift the specified hours correspondingly as agreed by the station and 
network organization. 

* These segments are to be determined for each station in terms of local time at the loca- 
tion of the station but may remain constant throughout the year regardless of shifts from 
standard to daylight saving time or vice versa. 
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Part [i—The Television Industry 


FRIDAY, JULY 13, 1956 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:57 o’clock in room 
346, Old House Office Building, Hon. Emanuel Celler (chairman of 
the Judiciary Committee) presiding. 

Present: Representatives Celler (chairman), Rodino, Keating, Mc- 
Culloch, and Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel; Samuel R. Pierce, Jr., associate counsel, and Leonard 
Appel, assistant counsel. 

The CHAtrMAN. We want to express our thanks to you, Mr. Chair- 
man, and the other members of the Commission and of the staff for 
waiting. 

We will resume where we left off yesterday. 

Mr. Arret. Mr. McConnaughey, may I now direct your attention 
and that of the other members of the Commission to the problem of 
ultra high frequency broadcasting to which you gave perhaps major 
emphasis in your opening statement to the committee. We know this 
has been a major concern of yours and of the Commission’s for a long 
time. 

I first have a series of questions designed to sketch the background. 

Is it correct to say, going back to the postwar origin of the Com- 
mission’s allocation blueprint for the country, that in 1945 the Com- 
mission allocated 12 channels to the VHF band for television ? 


TESTIMONY OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN, FED- 
ERAL COMMUNICATIONS COMMISSION; ACCOMPANIED BY ROSEL 
H. HYDE, ROBERT T. BARTLEY, ROBERT E. LEE, T. A. M. CRAVEN, 
JOHN C. DOERFER, AND RICHARD A. MACK, MEMBERS, FEDERAL 
COMMUNICATIONS COMMISSION; WARREN E. BAKER, GENERAL 
COUNSEL; SMITH HENLEY, ASSOCIATE GENERAL COUNSEL; LOU 
STEPHENS, ATTORNEY, BROADCAST BUREAU; EDWARD F. KENE- 
HAN, CHIEF, BROADCAST BUREAU; JAMES SHERIDAN, BROAD- 
CAST BUREAU; ROSCOE L. BARROW, DIRECTOR OF FCC NETWORK 
STUDY; AND H. GOLDIN, NETWORK STUDY GROUP, FEDERAL 
COMMUNICATIONS COMMISSION—Resumed 


Mr. McCon NAUGHEY. I think it was 13. 
Mr. Appet. Yes, and one was deleted at a later time. 
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Mr. McConnavecuey. That is correct. 

Mr. Apperv. So the net result was 12 VHF channels? 

Mr. McConnavcuey. That is correct. : 

Mr Appet. Even at this early date the Commission recognized, 
did it not, that the VHF frequencies would not be adequate to pro- 
vide a nationwide competitive service and therefore the Commission 
designated frequencies in the ne frequency portion of the spec- 
trum for experimental purposes, is that correct? 

Mr. McConnaueuey. I think that is correct. ’ 

Mr. Arpet. You pointed out in your statement presented to this 
committee that by 1948 it was apparent to the Commission that the 
12 VHF channels could never be adequate for a nationwide competi- 
tive system of television broadcasting; 1s that correct ? 

Mr. McConnavcuey. That is correct. ; 

Mr. Arprex. You also indicated that by 1948 operating experience 
had shown that there was serious interference in signal reception re- 
sulting from the fact that in many cases VHF channel assignments 
were too close together. 

Mr. McConnaueouey. That is correct. 

Mr. Apret. These considerations, I take it, led the Commission in 
September of 1948 to impose a suspension or a freeze on all new tele- 
vision assignments, and to institute a general rulemaking proceeding. 

Mr. McConnavuauey. Yes, sir. 

Mr. Arret. Now, this freeze, Mr. McConnaughey, applied to new 
applications only, did it not; that is, persons who had received a con- 
struction permit before September 1948 were still authorized to go 
ahead with construction ? 

Mr. McConnavouey. Yes, sir; that is right. 

Mr. Appet. Was it initially contemplated by the Commission that 
the freeze would last for about 90 days? 

Mr. Hype. That is right. 

Mr. McConnaveuey. I was not here. 

Mr. Arret. However, this suspension on new station licensing: 

The Cuarrman. Suppose you come forward, Commissioner Hyde. 
You are probably the oldest in seniority. Go ahead, Commissioner. 

I just want to have Mr. Hyde near you. 

r. Appet. To continue with this background, this suspension of 
new station licensing, in fact, lasted for almost 4 years, did it not, that 
is to say, until July of 1952? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Apret. Is the following an accurate characterization of the 
existing situation in September 1948 when the freeze was imposed: 
There were 6 stations on the air in 19 cities that encompassed about 
one-third of the population of the United States; is that about right? 

I will say that again. 

In 1948, September 1948, there were 6 VHF stations on the air in 
19 cities throughout the country ? 

Mr. Hype. No; there is something wrong with your figures there, 
I believe. ; 

You said six stations, didn’t you ? 

Mr. Apret. Six. 

Mr. Hype. In 1948 I think about 50. 

Mr. Apre. Fifty in 1948? 











MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 3693 


May I continue, and I think that may be clarified 

By July 1952 when the freeze was lifted, there were 108 stations on 
the air in 63 cities? 

Mr. Hype. That is correct. 

Mr. Apret. It included about two-thirds. 

You take issue with the earlier figure? 

Mr. Hype. I think there is some mistake in the earlier figure but the 
last figures you gave as to conditions in 1952 are correct. 

It is a matter that can be checked from the Commission records very 
readily. 

Mr. Apret. Your correction is well taken. 

There were 36 stations instead of 6. 

Thank you, Mr. Hyde. 

But by contrast in 1952 there were at least 3 times that many, 108 
stations on the air in 63 cities? 

Mr. Hyne. Yes. 

Mr. Apret. And these cities included about two-thirds of the total 
population of the United States; is that correct? 

Mr. Hype. I think that is approximately right; yes, sir. 

Mr. Arret. In September 1948 there were about 1 million television 
sets that had been marketed as contrasted with 17 million sets in the 
hands of the viewing public by July of 1952? 

Mr. Hype. That is about right. 

Mr. Apre.. It is true also, is it not, that in the early days of the 
freeze, the Commission indicated that it then intended to open up the 
UHF portion of the spectrum and add new channels? 

Mr. Hype. The rulemaking notice that was issued in 1949 specifi- 
cally proposed to use the ultrahigh channel. 

Mr. Arren. Yes, and at that time there were perhaps no more than 
1 — television receivers in the hands of the public; is that about 
rig t? 

Mr. Hyper. I think that is about right. 

Mr. Arret. Would you say then that there would have been no 
serious problem of conversion to all channel sets had the Commission 
taken prompt action to establish a new allocation table and lift the 
freeze at that time? 

Mr. Hype. It is obvious that the burden on a million sets, or the 
burden involved in changing a million sets would be much, much 
smaller than the burden in changing 17 million or 37 million as of now. 

Mr. Appen. Yes. 

It is correct, is it not, that the allocation plan adopted by the Com- 
mission in its sixth report and order, which was issued in April 1952 
provided the initial authorization for the commercial operation of 
ultra-high-frequency stations. 

Mr. Hyper. That is correct. 

Mr. Aprret. Mr. Chairman, I would like permission to introduce the 
sixth report and order into the record. 

The Cuamman. It will be accepted. 

(The document appears at p. 3785.) 

Mr. Appet. It is also true, is it not, that by the time in the latter 
part of 1952 that ultra-high-frequency stations actually began to come 
on the air, very high frequency had a circulation lead over UHF of 
about 21 million sets. 
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Mr. Hype. I believe that is approximately right. 

Mr. Aprev. I refer to the testimony of Dr. Engstrom, senior execu- 
tive vice president of RCA. 

Mr. Hype. I would not question that figure. 

Mr. Aprev. Turning now to programing, it is true, is it not, that 
the then dominant networks, then as now, NBC and CBS, which are 
preeminent in radio broadcasting, had an opportunity to establish 
network arrangements with most of the 108 prefreeze stations, which 
in the main were already their radio affiliates. 

Mr. Hype. There is no doubt that they had an opportunity to make 
arrangements with the TV stations to carry their programs because the 
stations were largely dependent upon network programs to operate. 

Mr. Arret. Yes; this situation meant, did it not, that the freeze 
reserved to these 2 networks the almost exclusive right for tele- 
vision broadcasting in perhaps all but 12 of the 63 markets which had 
television service during the freeze period ? 

Mr. Hype. No; I would not say that the freeze reserved to the net- 
works the exclusive opportunity to obtain the stations as their outlets. 

There was the same opportunity for other program sources to pro- 
eae programs and program stations as there was for networks to 

o it. 

The fact is though that the networks took the leadership in it. 

I am not saying this to defend them but simply to state what the 
actual history of the development is. 

Mr. Arpet. We have reference there, Mr. Hyde, to the testimony 
of Dr. Dumont with which I believe you are familiar during the 
Potter subcommittee hearings. 

Mr. Hype. Yes. 

Mr. Arret. I take it you do not see eye to eye with him on that 
point ? 

Mr. Hype. Dr. Dumont and the Dumont Network were also active 
in the development of the television industry and Dr. Dumont’s sta- 
tions were among the first to broadcast regularly, with WABD in 
New York City, as you know. But I think you will find if you will 
read the other testimony in the hearings before the Senate commit- 
tee that there were very great differences of opinion as to who was 
investing money in programs and the amount of creative effort that 
was being made in each of these centers of development. 

Mr. ArreL. On the opposite side of the coin, regardless of the 
degree of emphasis you give to network preemption of the VHF 
stations in operation prior to the commencement of UHF broadcasting, 
would you say that the VHF stations for their part were able to 
cee for themselves the important advantages of network affi- 
lation ¢ 

Mr. Hype. I think it is obvious that the networks and those that were 
taking the lead in producing programs were in a position to obtain 
station time because the stations were largely dependent on such 
programs to operate. 

Mr. Appet. Yes. 

Well, then, looking at the situation that obtained at that time, would 
it be fair to say that the freeze period of almost 4 years gave the VHF 
broadcasters virtual freedom from competition ? 
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Mr. Hype. The suspension of licensing would certainly protect an 
existing station from new competition for the period of that sus- 
pension. 

Mr. Appet. Is it also true that the sixth report and order issued in 
1952 authorized new maximum radiated power which VHF applicants 
were able to achieve immediately but which UHF applicants could 
not take advantage of because of the lack of high-power UHF equip- 
ment at that time? 

Mr. Hype. That is true; yes, sir. 

Mr. Appeu. This increase in power resulted in a superior VHF 
signal, did it not? 

Mr. Hyver. There is no doubt but what the earlier development of 
the VHF equipment did permit them to get the lead in extension of 
their service. 

Mr. Apret. And the VHF increase in power resulted in neutralizing 
the natural advantage that UHF had at that time with respect to man- 
made electrical interference ? 

Mr. Hype. I would not say that the change in the maximum power 

ermitted under Commission rules neutralized any advantages that 
UHF might have. The conditions that give one station a better 
opportunity than another are many and complex, and I do not think 
that we could conclude here that this increase in power to VHF was 
the controlling consideration. 

Mr. Arret. On that point, Mr. Hyde, we had reference to the report 
by Special Counsel Jones submitted to the Senate Interstate and For- 
eign Commerce Committee in which he analyzes the then existing 
situation. 

Mr. Hype. Yes. 

Mr. Arret. And he states at page 11 of that report, that there was 
an equalization in frequency characteristics between low-band VHF 
and high-band VHF—and further describing man-made interference 
such as noise from apartment houses, and so on, that this resulted in 
neutralizing any natural advantage which UHF then had. 

Mr. Hype. Well, Commissioner Jones is certainly entitled to his 
viewpoint on the matter. He assisted in the discussions and in the 
preparation of the sixth report, although he filed separate views in 
connection with it. 

Mr. Arret. Would you at least agree that VHF broadcasting had 
other important technical advantages, such as the size and extent of 
the area covered by the VHF signal ? 

Mr. Hyper. Yes; I would agree with that. 

Mr. Aprext. Then in summary, in addition to the technical advan- 
tages, is it not correct to say that in 1952 VHF broadcasting had the 
economic advantage of an established position based upon 20 million 
VHF owned television receivers and coupled with a 65 million popu- 
lation coverage, over any UHF stations that might come on the air? 

Mr. Hype. I would say that probably the most significant advan- 
tage that the VHF stations had was the circulation of sets. 

Mr. Aprer. Now, the sixth report and order announced in April 
1952, allocated 70 UHF channels for commercial television in addi- 
tion to the 12 V’s; did it not? 

Mr. Hype. That is right. 
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Mr. Appet. As I understand it, these channels were assigned to vari- 
ous communities and markets throughout the country ? 

Mr. Hype. Correct. 

Mr. Arpret. The Commission at that time considered and then re- 
jected a proposal to move all television broadcasting to the UHF band; 
is that correct ? 

Mr. Hype. The suggestion had been made that all television might 
be moved to the ultrahigh channels. Inquiries were made about it. 
Suggestions were made in the rulemaking. Statements were made 
by the then Chairman that that might be an appropriate change to 
make in the interests of a comprehensive development of television. 

But the Commission was persuaded by advice to the contrary and 
by the many other considerations which you will find in that record 
that it would not be practicable to make that change. 

Mr. Arrev. And the Commission proceeded with a so-called inter- 
mixture—— 

Mr. Hype. That is right, sir. 

Mr. Appet (continuing). Of VHF and UHF stations. 

I take it when the Commission first authorized UHF broadcasting 
in 1952 it believed that the initial technical and economic advantages 
which VHF enjoyed would be overcome, and that the U’s would later 
be able to participate more evenly ? 

Mr. Hype. The Commission felt on the basis if the record before 
them that they could expect a much more rapid development than we 
have had and a much greater use of the ultrahigh channels. 

Mr. Apret. And the Commission then believed that UHF would 
provide the additional outlets that were urgently needed then? 

Mr. Hype. That is right. There was a great public demand for 
more outlets. 

Mr. Appew. I take it you are familiar with this statement in the 1952 
Commission report, the sixth report and order. I would like to read 
that. It is very brief: 


In many cases— 
The Commission said— 


UHF will carry the complete burden of providing television service while in 
other areas it will be essential for providing competitive service. In view of 
these circumstances, we are convinced that stations in the UHF band will con- 
stitute an integral part of a single nationwide television service. 

Mr. Hype. Yes, I am familiar with that, and I think that expresses 
the views of the Commission at the time. 

Mr. Arrev. Now, Mr. Connaughey, reverting to your opening state- 
ment, you pointed out, did you not, that at present there are only 9 
communities in the United States with 4 or more commercial stations 
in operation. 

Mr. McConnavucuey. That is correct. 

Mr. Arret. And there are only 26 communities with 3 television 
stations available to viewers; is that correct ? 

Mr. McConnauauey. That is correct; yes, sir. 

Mr. Apret. I take it, Mr. McConnaughey, that there can be no doubt, 
under the present FCC allocations, that there are far too many im- 
portant markets in the United States that are without sufficient out- 
lets for even three competing network systems. 
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Mr. McConnavucuey. That is my feeling. 

Mr. Arpex. In other words, it is true that more than half of the 
Nation’s first 100 markets have less than three outlets—is that cor- 
rect—on the basis of the present allocations? 

Mr. McConnaveuey. That is true; yes, sir. 

Mr. Arret. Is it true also, Mr. McConnaughey, that this situation, 
unless it is effectively remedied, fosters existing network domination 
and is incompatible with a broad-based and widely diversified tele- 
vision service for the country ? 

Mr. McConnaveuey. I think that it prevents the largest number 
of communities from having enough outlets to give the maximum pos- 
sible coverage in the United States. 

Mr. Aprpet. May I ask 

Mr. McConnavueuey. And from the standpoint of competition, yes, 
to answer your question specifically. 

Mr. Appr. Disregarding the UHF portion of the band, would this 
situation you have just described be remedied by utilization of the 
VHF portion of the band? Does that provide any hope, that is, elimi- 
nating UHF ? 

Mr. McConnaucuey. I would question that. I think you have to 
utilize the UHF portion of the band to get a truly nationwide com- 
petitive television system in the United States. 

Mr. Apret. Now, you and the majority of the Commission stated 
that formally in your report and order which was issued on June 25, 
last month, did you not? 

Mr. McConnavenuey. That is correct. 

Mr. Aprret. May I quote very briefly from the Commission’s June 
25th report, which is already in the record. The Commission said— 
that it has concluded that it would not be practicable to obtain a significant 
number of additional VHF channels using VHF frequencies under our control 
and now allocated to the service. 

In these circumstances, the proposals looking toward revision of the alloca- 
tion plan on the basis of additional VHF channels must now be rejected. More- 
over, the fact that additional VHF frequencies cannot be made available for 
television broadcasting precludes revision of the allocation plan looking toward 
an all-VHF television system. As the Commission has recognized from the out- 
set and has frequently reaffirmed, the 12 VHF channels alone are not adequate 
to make possible sufficient outlets for a fully competitive television service. 


That is the Commission’s conclusion. . 

Mr. McConnaveuey. That is our statement. 

Mr. Appex. And I take it you agree that the two major staff reports 
that were prepared by Special Counsel Jones, to which we have re- 
ferred, and Special Counsel Plotkin, of the Senate Interstate Com- 
mittee, issued in February 1955. They both agree on this point, do 
they not? 

Mr. McConnaveuey. I don’t know whether they do, but that is the 
Commission’s feeling. 

Mr. Arps. You have no different evaluation of the situation ? 

Mr. McConnavcuey. That is our feeling about it. 

Mr. Keatinc. You know, counsel, I believe it would help the 
stenographer if you spoke just a little louder. I used to be one of 
these court stenographers, and I thought I saw him straining a little 
to get your wording. So do speak a little louder. 

Mr. Apret. Thank you. 
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Reverting again to the special report just discussed, I direct your 
attention, Mr. McConnaughey, to the mass of testimony heard by the 
Senate Subcommittee on Communications in May 1954, the so-called 
Potter hearings. 

It was clear, was it not, that by the summer of 1954, after UHF 
had a trial period of about 2 years, UHF had suffered from gross 
competitive inequality in relation to VHF broadcasting, and UHF had 
not even begun to overcome the initial VHF lead ? 

Mr. McConnaveuey. I think it was indicative from some of the 
statements in that report that that was the situation, yes. 

Mr. Aprex. In other words, the diagnosis in 1954 of UHF was 
that of a very sick patient; is that correct ? 

Mr. McConnaveuey. Diagnosis by whom ? 

Mr. Apret. On the basis of the mass of testimony taken in the 
Potter subcommittee hearings on the Senate side. 

Mr. McConnavcuey. I was not here at the time, but I understand 
there were all kinds of testimony there, and I don’t believe that the 
Senate Interstate and Foreign Commerce Committee ever issued a 
report. I don’t believe they did. I don’t think they ever came to any 
conclusion. 

Mr. Arret. I was referring, Mr. McConnaughey, to the two reports 
issued by the special counsel both for the majority and the minority. 

Mr. McConnaveney. Oh, that was a different hearing, was it 
not? You are in a different hearing at a much later date, are you 
not? You are talking about Plotkin and Jones? 

Mr. Avret. These were issued in February of 1955, and evaluated 
the then existing situation. 

Mr. McConnaveuey. Yes. 

As I recall, the Plotkin and Jones reports did not come until 
1955. They were the counsels’ views, just the minority and majority 
counsels’ views, and they were not issued until, as you say, February 
1955. 

Mr. Apret. In any event, I take it, Mr. McConnaughey, that you 
have no different evaluation of that situation, that UHF was in 
trouble at that time; is that correct ? 

Mr. McConnavauey. Well, that as a conclusion is all right, but I 
do not think that there was ever any idea that the Commission would 
go along with what the majority and the minority counsel had to 
say at all. 

Mr. ArreL. You are speaking at least of their evaluation of the 
situation ? 

Mr. McConnaveuey. That is right. The Commission had to make 
its own evaluation. 

Mr. Quictey. Mr. Chairman, from the very beginning the Com- 
mission has recognized the need for utilizing and implementing these 
UHF channels, and yet the Commission has never adopted a policy 
which would really encourage them and permit them to get to the 
point where they could give the VHF stations the competition which 
all agree is necessary and desirable? 

Mr. McConnaveuey. Of course, my answer is based upon starting 
in October or November of 1954. I was not here when this was done 
in 1945 and 1948 and 1952. That is what the Commission did then, 
and I don’t know what they had in their minds at that time. 
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Mr. Quieter. How many UHF stations have gone off the air since 
you became Chairman of the Commission ¢ 

Mr. McConnaveuey. The staff says probably a half a dozen. 

Mr. Keatine. What are you doing now about it? 

That is the point, is it not? 

Mr. Quietey. That is right. 

Mr. McConnavueney. We issued a rulemaking in November of last 
year to obtain comments and we issued an order of June 27 of this year 
which we feel is the most progressive thing that has ever been done to 
help UHF. 

Mr. Quictey. Now, how will that help one UHF station that is 
now operating in the red and that has been operating in the red for 
the last 2 or 3 years? 

Mr. McConnavcuey. I think you have to go back and say what 
type of industry is this? Is this a regulated industry or is it an open, 
free, competitive market? A man has a right—but we cannot make 
a man build. We cannot make him construct. We cannot make 
people apply. But it is free, open competition the same as if I start 
a gas station in your town and you start one across the street from 
me. In other words, it is free, open competition, and we are not 
charged with keeping somebody financially sound and solvent. 

What we have done in this June 27 order, in my humble opinion, 
is to give the greatest boon to UHF that it has ever had by deinter- 
mixing certain markets—— 

Mr. Keattna. Intermixing certain markets, you say? 

Mr. McConnavucHey. Deintermixing. 

Mr. Kratrine. Deintermixing. 

Mr. McConnaveney. In other words, where a VHF assignment has 
been made but a grant has not been made, and they are not on the air, 
we have removed some of these and put them, or are proposing to 
put—this is proposed rulemaking, of course—to put them in VHF 
territory and leave that all UHF territory, and we have done some- 
thing much more significant than that. 

We have indicated and put out for rulemaking, looking toward the 
possibility of going to all UHF in a certain portion of the country or 
all of the United States, with the idea of getting comments looking 
toward that ultimate conclusion, trying to utilize the 70 UHF 
channels 

Mr. Keatine. Now, that has been, you say, put out for comments? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Kratrne. When will those comments be due? 

Mr. McConnaveHey. October 1. 

Mr. Keatine. Of this year? 

Mr. McConnaveuey. That is correct. 

Mr. Quietry. Between now and October 1 how many more UHF 
stations are going to go off the air? 

Mr. McConnaveney. How many more, I had no idea. I have no 
idea whether there will be one, two, or three, or what it will be. 

Mr. Quictey. How many of these UHF stations are going to con- 
tinue operating in the red between now and the time you get these 
comments in October ? 

Mr. McConnaveney. I have no idea. There is not anything I can 
do about it. There is not anything this Commission can do about it. 
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Mr. Quictxy. I am not certain of that. I will agree that there is 
nothing this Commission has done, and not just since you have been 
Chairman, but going back to the time UHF first was talked about. 

Mr. McConnavucuey. Yes. Since I have been Chairman, they have 
done quite a bit. ; 

Mr. Quictey. Enumerate a few things. 

Mr. McConnaveuer. They have put on this order, which, as I 
told you, is the most-—— 169 

Mr. Quieter. And I do not think that order is worth the paper it 1s 
written on, frankly. 

Mr. McConnauGHey. Well : 

Mr. Quiciey. I think it is just so much window dressing that was 
put out the day before these hearings began. And I do not see any 
relief at all in there for these UHF stations that are losing money hand 
over fist; and they have been losing money hand over fist since they 
were permitted to go on the air back in 1952, And this Commission, 
in my opinion, has done absolutely nothing to save them or to help 

em. 

As a matter of fact, as I look at the record, the commission has done 
nothing but encourage the VHF stations to become more powerful and 
give more competition to the weak, struggling, new UHF stations. 

Mr. McConnavucuey. You and I don’t see eye to eye at all. 

Mr. Keating. What does the gentleman from Pennsylvania think 
they can do now or should have done? 

Mr. Quiciey. Of course, the horse is stolen. It may be a little late 
to lock the barn. But with a very few exceptions in several isolated 
areas in the country, virtually all these UHF stations are going down 
the drain, with millions of dollars of investment lost. 

Already you have had 59 UHF stations fold, and each one of them 
probably represents an average investment of a half million dollars. 
And that is big money in these cities and towns where these stations 
try to get on the air. 

Mr. McConnavueuey. I agree with you, Congressman, 100 percent. 
It is big money. But I take it you and I must have a different con- 
ception of risk enterprise, or free enterprise. I personally believe 
in free enterprise. 

Mr. Quieter. So do I. Asa matter of fact, I would say this: The 
record of this Commission in the television field since 1946 is the best 
argument against socialism I have ever seen spread on the record. I 
think it ought to be made available to every public school in the 
country, ct I do not think we would have to worry about the threat of 
socialism in this country. 

If this is an example of what Government regulation cannot do, 
I do not think we will ever have to worry about socialism in this 
country. 

Mr. es (presiding). Let us proceed. 
Mr. Scorr. May I ask a question at this point ? 





Mr. Roprno. Mr. Scott. 

Mr. Scorr. As I understand it, Mr. Commissioner, the UHF sta- 
tions entered the field fully aware of the rules, the regulations and 
the state of the law existing at that time; is that right? 

Mr. McConnavattny. That is correct, sir. 
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Mr. Scorr. They invested their money knowing what the rules 
were and knowing what the Commission has decided and knowing 
the statutes under which you were operating; is that right? 

Mr. McConnaveuey. That is right, and knowing what the techni- 
cal limitations were. You mightaddthat,sir. Or | will add it. 

Mr. Scorr. And some of them have lost money. 

Mr. McConnavcuey. That is correct. 

Mr. Scorr. Is it your concept that the Government should reim- 
burse them for their investment and their failure to make as much 
profit as they might have made? 

Mr. McConnavuauey. No, sir; I do not think the Government 
should, 

Mr. Scorr. Thank you. 

Mr. McConnaveuey. I do not think the Government should sub- 
sidize them. 

Mr. Quieter. Nor is it my concept that the Government should 
reimburse them. But I do think in an industry where you obvi- 
ously cannot have all-out competition, where you must, of necessity, 
have some regulation, the agency of the Government that is responsi- 
ble for regulation has to promulgate rules which will encourage com- 
petition. If this situation keeps going the way it has been going since 
1952, it is only a matter of time until we have no such thing as UHF 
except for isolated little islands in some parts of the country. 

And you will come back to the very proposition that the Commis- 
sion recognized from the beginning, that you cannot have honest, 
full competition in television if you only have the VHF channels, 
because STenee just are not enough of those. 

The Commission itself has always recognized that if you were really 
going to have competition here, you had to have the UHF channels, 
that they had to established, and supposedly that they should 
have been encouraged. But instead of that 

Mr. McConnavueney. I appreciate your comments, and that is 
exactly what we have done. That is exactly what we have done in 
the June 27 order. 

Mr. Keating. Mr. Chairman, I want to say that the step of this 
Commmission with regard to UHF is the first tangible evidence I 
have seen of the Commission coming to grips with this problem. It 
has been confronted with this matter for years and years, and I con- 
gratulate you on taking a forward-looking step to try to solve this 
problem. 

Now, it is true that many of the present stations that have been los- 
ing money may not be helped by this. This whole rearrangement is 
designed, as I get it, to keep UHF in the picture, and to do it by al- 
locating on a deintermixed basis certain geographical areas where 
UHF may operate. 

I do not see any other solution. I think that anyone that criticizes 
this solution of the problem should come up with a tangible and con- 
structive suggestion as to a manner of handling this. I do not know 
S anything better to do, but I would be glad to hear of a better way to 

o it. 

Mr. McConnaveney. So would we, sir. 

Mr. Roptno. Mr. Commissioner, I merely would like to ask you one 
question so that we might get a fact across here. 

57—pt. 2, v. 1——39 
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Is it not correct that of the 153 UHF stations which have commenced 
operating since 1952, only 94 are now on the air ¢ 

Mr. McConnaucuey. That is correct, sir. 

Mr. Roprno. In other words, 59 stations actually failed ? 

Mr. McConnavcuey. That is correct. 

Mr. Roprno. Counsel, will you proceed. 

Mr. Quietey. Mr. Chairman, could I ask another question ? 

Mr. McConnaveuey. Surely. 

Mr. Quietry. What, if anything, has the Commission done about 

romulgating rules and regulations to prevent one VHF station from 
fioweetn all three networks and preventing the UHF stations from 
even getting a network assignment ? 

(No response. ) 

Mr. Quietey. Nothing; is that the answer ? 

Mr. McConnauvcuey. That is part of this network study. That 
again goes back to what has been accomplished—that is again what is 
being accomplished in the last year or year and a half. 

Mr. Roprno. Mr. Commissioner, may I ask you just one more ques- 
tion? And this is merely for your opinion. 

Mr. McConnaueaney. Yes, sir. 

Mr. Roptno. Do you believe that if this proposed rulemaking that 
you have in mind, takes effect, the situation presently existing, will be 
corrected ? 

Mr. McConnavouey. I think, Mr. Congressman, it will be partial- 
ly corrected, and I think that the very fact that we have faced up to 
this situation and worked, our staff and all seven members of this 
Commission, have worked as hard and conscientiously as any group of 
people I have ever known in my life, and Congress had nothing to 
do with any pressure on this Commission—I made it known a long time 
ago that we were not going to be pressured, and we were not coming up 
with any report a day or two before we went before any congressional 
committee—I think that this gives life to UHF and the people in the 
business. 

It shows a recognition on the part of the Federal Communications 
Commission of a problem which they are trying to solve and which 
they are honestly and sincerely going to attempt to solve. And it is 
not an easy problem. 

Mr. Ropino. We recognize that. 

Mr. McConnaveney. It is not a problem for 1 or 2 or a dozen 
people. We have talked to the best brains in the country about this 
thing, and we have really sweated with it. I hope we have come up 
with something that is going to be worthwhile, because we feel that we 
have got to utilize the UHF’s. 

When I came to the Commission, I had heard stories about the 
military, about the Government, having V assignments: “Why don’t 
you get them from the Government ?” 

Nobody had ever asked the Government. So I asked the Govern- 
ment, and a long study was made with the very top people in the 
Government, and we found out that the Government, when they made 
a report to us, had no V allocations to release, and there were some 
thoughts in some of our minds that maybe they might be taking some 
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of the V’s away from domestic use one of these days, in light of situa- 
tions that exist today in the world. 

So I think we have done every blessed thing we can that I know of, 
and I am willing to stand on the record of this order, and I think the 
people who have made a study of this in Congress, which has basically 
been the Senate Interstate and Foreign Commerce Committee—I think 
the members of that committee if you will talk to them would approve 
and applaud this report as something constructive. 

Mr. Ropino. We are looking toward the future, Mr. McConnaughey, 
as to whether what you have done and what has been done by the 
Commission may correct a situation which needs correcting. 

Mr. Counsel, will you proceed ? 

Mr. Apret. Mr. Commissioner, I would like to back up for just a 
moment and trace for the committee and for the record on the basis 
of material which the Commission has supplied us, the precise situa- 
tion that UHF stations throughout the country find themselves in. 

Now, you indicated that out of the 153 UHF stations that have 
began operating since 1952, only 94 are now on the air? 

Mr. McConnaueuey. I believe that is the figure; yes, sir. 

Mr. Arret. In other words, 59 have failed ? 

Mr. McConnaveuey. I think that is the figure. 

Mr. Arpen. Is it also true that a considerable number of those still 
on the air continue to operate at a loss? 

Mr. McConnavueuey. I think that is correct, sir. 

Mr. Apret. Would you agree with the estimate made this month 
by a trade magazine that perhaps half of the U stations now in exist- 
ence are losing money on their telecasting operations? 

Mr. McConnaueuey. I think half or more. 

Mr. Appex. All right. 

Is it not correct also that of the more than 300 UHF grants that 
have been made by the Commission, over 1830 UHF grantees have 
returned their construction permits and that many others are simply 
holding on to their permits on a wait-and-see basis? 

Mr. McConnavucuey. I think that is correct. 

Mr. Aprpet. Could you give us an estimate of the average cost of 
putting a UHF station on the air? 

Mr. McConnavucuey. Well, sir, I do not know that. It would 
depend a good deal on the size of the operation. I would suppose—I 
would say about a quarter of a million dollars. And you understand, 
I am merely making an estimate. 

Mr. Arps. Yes. It varies from a quarter to a half million dollars. 

Mr. McConnavueuey. I think that is correct. 

Mr. Appet. So that the total money lost in terms of the failure of 
these 59 stations would run from $15 million to $30 million. 

Mr. McConnaveuey. I think that is true. Of course, many of them 
still have their construction permits. 

Mr. Aprex. I refer now to the statistical table which the Commis- 
sion has supplied the committee, entitled “Number of Post-Freeze TV 
Stations in Operation, July 1952 through June 1956,” and I ask per- 
mission to place this in the record, Mr. Chairman. 

Mr. Roptno. That may be placed in the record. 

(The table referred to is as follows:) 
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Number of post-freeze TV stations in operation, July 1952 through June 1956 


Number of VHF stations Number of UHF stations 





Going Going | Totalon| Geing Going | Total on 
on the off the air end on the off the air end 


air air of period air air of period 

July through December 1952_..-...-.....- ll 0 lL 0 6 
January through December 1953. ........- 110 1 120 117 2 121 
January through December 1954--...._...| 69 3 186 25 29 117 
January through December 1955-........- 49 0 235 9 27 99 
January through June 1956__-..._.......-- 20 0 225 4) y 94 
-bc0ndhnudtedrademmencdoannnes 259 4 255 1153 159 o4 


1 These totals refer to the number of different UHF stations which went on the air and off the air during 
the above period. The columns do not add to the totals shown since 8 UHF stations went on the air twice 
during this period; of these 8, 3 went off the air a 2d time while 5 were still on the air as of June 1956. 


Mr. Arps. This table indicates, does it not, that in 1953, 117 U 
stations went on the air and during that year 2 discontinued broad- 
casting ? 

Mr. MoUsiwataane: That is correct. 

Mr. Arrez. In 1954, 25 additional U stations went on the air while 
29 went off the air; is that correct ? 

Mr. McConnavenery. That is correct. 

Mr. Apret. In 1955, nine additional U stations went on the air 
while 27 discontinued broadcasting ? 

Mr. McConnaveuey. That is correct. 

Mr. Apret. And for the first 6 months of this year, 4 U stations 
went on the air but 9 discontinued broadcasting. 

Mr. McConnavcuey. That is correct. 

Mr. Scorr. May I ask a question there? 

Does not that indicate that new stations went on the air as UHF 
stations with full knowledge of the risk nature of this enterprise be- 
cause of the going off of the air of other UHF stations? 

Mr. McConnauvecuey. That naturally follows, sir. 

Mr. Scorr. They assumed the risk at that time. 

Mr. McConnavecuey. I think you have to consider this in light of 
the knowledge that has existed at all times. Bear in mind that most 
of these UHF grants were made without competition. They had 
the same opportunity as the V people had. They had the o portunity 
but they took the easy road of getting a grant because they didn’t 
have to compete for it. And if you could conceive of the money 
spent and the work done and the time and effort in order to get a 
v ant, you would know what I am talking about. 

he V people went into competition. They risked their capital and 
they lost money. They lost $300,000, $400,000 and $500,00 a year— 
I am talking about the V people—for the first 2 or 3 years they were 
in business. They finally risked capital, turned the corner, and started 
making money. 

That is about the story, gentlemen. 

Mr. Kratine. I hope that UHF can do that under this new system 
which you are promulgating. 

Mr. McConnavuecuey. I certainly believe they will be able to. 
Otherwise we would not have issued this order, sir. 
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Mr. Quieter. Mr. Chairman, I would like the next to the last 
answer of the Commissioner to be read back. 

Mr. Roprno. Will you read it back? 

(Answer read. ) 

Mr. Quietey. All right. I would like to go back and review the 
easy road that the UHF people elected to take in my part of Penn- 
sylvania. 

Mr. McConnavucuery. UHF. 

Mr. Quieter. UHF;; the so-called easy road you referred to. 

Under the original allocation system, Lancaster was allocated two 
VHF channels. 

Mr. McConnavcuey. Where? 

Mr. Quietry. Lancaster, Pa. 

Mr. McConnavauey. Yes. 

Mr. Quie.try. Harrisburg was allotted two VHF channels, and 
York, Pa., was allotted one, under the original VHF allocation, prior 
to the freeze. There were more applicants than there were stations 
in every one of those three cities. 

Mr. McConnavcuey. I don’t doubt that. 

Mr. Quieiry. One of them, in Lancaster, succeeded and was for- 
tunate in getting its allocation prior to the freeze date. After that, 
there was not any road, easy or hard, that any of the applicants in 
Harrisburg or York could do to get on the air. They had to wait 
until the freeze was lifted 

Mr. McConnavueuey. That is right. 

Mr. Quictry (continuing). Supposedly for 90 days, and they 
ended up waiting for 4 years. 

Mr. McConnaveuey. They waited from 1948 to 1952, I guess, 
didn’t they ? 

Mr. Quieter. All right. They waited for 4 years, and when the 
freeze was lifted what happened? The VHF channels that they 
were fighting for—and they were worth fighting for—and were 
spending big money on, these VHF channels were taken away from 
these, and instead of that York and Harrisburg were given UHF 
channels, 

So the same applicants applied for UHF permits and they fought 
for those, and they finally worked it out either by stipulation or by 
Commission decision. 

But finally you had 3 UHF stations going on the air, in Harris- 
burg, and 2 UHF stations going on the air in York. This was some 
5 or 6 years after they had made their original applications and after 
they had fought and fought hard to get a VHF permit. When they 
could not get a VHF, they fought and fought hard to get a UHF. 
So they got it. 

But in the meantime—and I am not arguing against the fortunate 
position that the Lancaster station happened to fall into—but in the 
meantime, that station had the advantage of being on the air for 4 
years. It had built up a substantial viewing audience throughout 
the whole marketing area that Harrisburg and York would normally 
serve. 

And the Commission came along and they lifted the freeze, and 
they said, “We have got to have UHF if we are going to have compe- 
tition in television.” 
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Allright. They put 3 UHF stations in Harrisburg and 2 in York. 
The Commission took the position that they would be able to compete 
with one another and with the VHF station that was already on the 
air in that area. 

So the U’s went in. They risked their money, hundreds of thou- 
sands of dollars, every one ‘of them, and they put their stations on 
the air as promptly as they could. 

And what happened? “The first thing you know, the Commission 
permitted the VHF station in Lancaster to increase its power, so that 
it could come into the Harrisburg area and into the York area with 
a stronger and clearer signal. That was one setback that the UHF 
boys got just as they were getting started. 

Then what did the Commission do? They permitted Lancaster 
to increase the height of its tower and to move its tower so that the 
Lancaster VHF tower was 15 miles closer to York, 14 miles closer to 
Harrisburg, and 1614 miles farther away from Lancaster. 

Now, these five UHF stations are still on the air and they are losing 
money hand over fist, and they have been. 

Mr. McConnaveuey. Are they all losing it now, Congressman, do 
you think? 

Mr. Quictry. All these U’s are losing money now. 

Mr. McConnavcuey. Are they, all of them, today ? 

Mr. Quieiey. Yes. I wish I could say that there was one—— 

Mr. Keatrna. You mean, UHF? 

Mr. Quietry. All UHF. 

Mr. McConnaveuey. I thought there was one that was making 
money. 

Mr. Quietry. There was one that approached the breakeven point 
T think 1 month or a couple of months back. 

Mr. McConnavucuey. I thought that is what he told me, that they 
were getting on the right side of the ledger. 

Mr. QuicLey. Then they fell back again. I do not know how much 
longer these stations can continue to pour money into this thing. And 
T am not arguing against the Lancaster station. They got a fortunate 
break, and more power to them. 

But you talk about this order of June 25. That order does not even 
begin to approach the problem that exists in central Pennsylvania. All 
your business about rulemaking and deintermixture in certain areas 
does not even begin to face up to the situation that we have there. 

Mr. Keatine. I would think, if the gentleman will yield 

Mr. Qutetry. Just a moment. I will not yield. 

Now, what is going to happen?’ These stations can only lose money 
for so long. Then they are going to go off the air and we are going to 
end up with a situation in Harrisburg and York and in central Penn- 
sylvania generally where we are not going to have competitive tele- 
vision. 

Competitive television is what I want, and I believe that is what the 
Commission wants. We want that with all our hearts. 

Mr. McConnaveury. I 

Mr. Quieter. But 

Mr. McConnavenry. Excuse me, sir. You go ahead. 

Mr. Quieter. But the whole series of decisions by this Commission, 
not beginning with you, but unfortunately not ending with you, has 
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just created this situation which I think, if allowed to continue, guar- 
antees a monopolistic situation in television in many parts of this 
country. And that is one thing that I do not want to see, and I am 
sure the Commission does not want to see, because I think we are all 
looking for the advantages that come from the competitive system. 
But we cannot have competition unless and until these UHF stations 
are allowed to grow and improve to the point where they can be big 
enough to give some competition. 

Mr. McConnaveuey. Sir, I appreciate what you said, and I mean 
I sincerely appreciate it. I do want to correct you in one respect, not 
correct you, but point out—— 

Mr. Quiciey. Go ahead. 

Mr. McConnaveuery (continuing). That 2 of the 3 Harrisburg 
stations reported a profit for 1955. I did want to correct your state- 
ment. 

Mr. Quietey. Two? 

Mr. McConnaveuey. Yes; two of the three Harrisburg stations 
reported a profit for 1955 

Mr. Keatine. Mr. C hairm: an, before you continue-—— 

Mr. Quictey. Have they made any current reports for 1956? 

Mr. McConnavucuey. There are no 1956 reports due until the end 
of the year. 

Mr. Quietry. Unless there is a sharp change, I am afraid they are 
not going to show a profit in 1956. 

Mr. Keating. Mr. Chairman, for the record, is it not a fact that the 
argument advanced by the gentleman from Pennsylvania may have 
this objective and—I do not “know what is going through his mind— 
is it not the strongest argument yet for taking off the air r the V station 
in Lancaster ? 

Mr. McConnaucuey. Yes, sir. 

Mr. Keatrine. This is an area with 3 or 4 U stations and 1 V. Is 
that not the type of situation that the Commission had in mind in the 
order which you are now promulgating? 

Mr. McConnavueney. Yes. 

Mr. Quictey Will the gentleman yield? 

Mr. Keatine. No; I will not yield. 

Mr. McConnaveney. We did not pick all of the areas. There will 
undoubtedly be other areas. Of course, I know you do understand, be- 

‘ause you have beenemade cognizant of this situation from your con- 
stituents, and that is understandable. 

Mr. Quieter. Very much so. 

Mr. McConnaveuey. I would think so. 

Mr. Quierry. And I do not blame them for letting me know what 
their problems are. 

Mr. McConnavouey. No; certainly not. 

You havea V there in operation in Lancaster. 

Mr. Quietry. Right. 

Mr. McConnaveuey. I do not know whether you would suggest 
removing that V from Lancaster or not. 

Mr. Qu IGLEY. | donot go that far; no. 

Mr. McConnavcuey. That is what I had in mind. 

Mr. Rovtno. I appreciate the remarks and the interest of the gentle- 

man from Pennsylvania, but in the interests of orderly proc edure. 
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and we have a long way to go before we conclude these hearings—I 
am going to ask counsel to continue his questioning. 

Mr. Quierry. Mr. Chairman, I will yield, but I want to make the 
comment that of the five UHF stations I am very familiar with, no- 
body took or nobody has had an easy road. 

Mr. Roptno. Will counsel proceed ¢ 

Mr. Avret. Mr. McConnaughey, I think you indicated in your ear- 
lier testimony before this committee that you estimated that there 
were some 37 million television sets outstanding, and of those 37 mil- 
lion at least 30 million are equipped only for VHF reception. 

Mr. McConnaveuey. That is correct, sir. 

Mr. Apret. Is it correct, also, to say that 85 percent of all sets being 
currently produced are likewise equipped only for VHF reception ? 

Mr. MoCcimACaniy: That is correct. 

Mr. Appret. Would you agree with the current estimates that for 
the first 6 months of this year, there were about 3,500,000 television 
sets produced ? 

r. McConnavcuey. That is about right. 

Mr. Arpret. And I take it that 85 percent of these are one-channel 
sets only ¢ 

Mr. McConnaveuey. Yes, sir; that is the estimate. 

Mr. Apret. At this juncture, may I ask if you are familiar with the 
recent testimony of Dr. Engstrom, senior executive vice president of 
RCA, who testified before the Interstate Commerce Committee? May 
I refresh your recollection by reading briefly from that testimony ? 
Dr. Engstrom was asked : 


You indicated you felt that deintermixture was advisable, at least in enough 
areas to provide a substantial base for the continued growth of UHF. 


He answered: 


I think so, yes; because what one needs is a base which is large enough to 
encourage the manufacturers and those who sell the receivers to put on a drive 
to see that more receivers are sold. 

Question. I assume that you would feel that if something of this sort is not 
done and if UHF stations continue to go off the air, this is likely to have a 
deadening effect upon the development of equipment for use on these frequencies. 

Answer. Yes. I indicated that the trend with respect to the percentage of 
receivers— 


and he is talking there about UHF receivers— 


made by industry is not encouraging because one woulfl have expected that if 
we were on the upgrade, the percentage would have gone up during 1955. Rather 
the percentage—that is, of UHF receivers being made—went down during 1955 
and the promise for this year may not be as good as for 1955. 

Would you agree with that estimate ? 

Mr. McConnaveney. I agree that he made that statement; yes. 
That was prior to this order of ours, you understand. - 

Mr. Arret. Yes; reverting to 1952 report and order of the Commis- 
sion, you pointed out in your statement to this committee that the Com- 
mission at that time rejected a proposal to move all television broad- 
casting to the UHF band for the reason that it hesitated to precipitate 
any unnecessary dislocation of the 15 million families which in 1951 
had invested in VHF sets, or the industry which had invested millions 
of dollars in VHF. 

Now, in view of the fact that the present investment in VHF broad- 
casting is many times that of 1952, and as your answers here have indi- 
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cated, it is becoming even more disproportionate as compared to UHF, 
would not the Commission at some future time feel even more reluctant 
to disturb this growing investment when it faces up to the ultimate 
problem ? ; 

Mr. McConnaueuey. I don’t think so. I don’t think the present 
Commission today would. If you give a suflicient amortization 
period, and if the manufacturers will do something—and I think many 
of them are, such as the General Electric Corp., with a new tube which 
has been announced for UHF—if they will do something with the 
antennas and the receivers to help the sensitivity difficulties in the 
transmission, and if Congress will face up to this situation—as I told 
the Senate Interstate and Foreign Commerce Committee, Congress is 
going to have to face up to it, and it is not going to be easy—I think 
an awful lot can be done, and I think this present Commission as it 
is constituted today would face up to the situation if we can see that 
the oe are not going to suffer. And I am talking about the only 
people I am interested in—the people on the receiving end of this 
deal, not the manufacturer, not the network, not the station owner, but 
the people, the public, if you please. 

They are the ones I don’t want to be without service. 

Mr. Keatine. Mr. Chairman 

Mr. McConnavucuey. The Congressman from Pennsylvania made 
a statement, and I do not blame him—I said, “Do you suggest taking 
the VHF off the air?” 

He said, “No.” And he is wise at this time, because the propagation 
effects are such that you would not dare do it. You dont’ know what 
the results would be to the people in the country, the rural areas. And 
I am interested in them, too. 

Mr. McCutiocn. Mr. Chairman. 

Mr. Roprno. Mr. McCulloch. 

Mr. McCuuxocn. I would like to comment that I am pleased to have 
the Chairman of the Commission make a statement showing some in- 
terest in the users of television. 

This committee has been having a number of people before us for 
several weeks, and it seems to me everybody is well represented—I re- 
po well represented—except the ultimate user of the thing that is 

eing talked about. 

Again I want to compliment you, Mr. Chairman. 

Mr. Scorr. I would like to add 

Mr. Roprno. I am sure the Chair would be sincere in saying that 
the public does not get the attention it should. This committee is 
certainly most interested in the consumer. 

Mr. Scorr. I would like to add that it is always a positive delight to 
see a chairman of a commission who is not the least bit afraid of a con- 
gressional committee. I would like to compliment the chairman on 
that, too. 

Mr. Roptno. I think there need be no reason to fear a congressional 
committee. 

Mr. Avrex. Mr. Chairman. 

Mr. Roptno. Go ahead, Mr. Appel. 

Mr. Arpet. Mr. McConnaughey 

Mr. McConnaveuey. As a matter of fact, I have always gone on the 
assumption that we need your help. We have nothing to be afraid of. 
We need your help and need it badly. 
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Mr. Scorr. I congratulate the chairman on taking that very enlight- 
ening and encouraging position. 

Mr. McCutxocn. That is the position that he took back in Ohio in 
many years of important public service. 

Mr. Scorr. I may be influenced by the fact that he is the chairman 
of the board of trustees of my daughter’s college. 

Mr. McCuttocu. And mine, also, by the way, Mr. Scott. 

Mr. Roprno. That is a good reason. 

Go ahead, Mr. Appel. 

Mr. ApreL. Mr. McConnaughey, before returning to the report and 
order which the Commission issued last month in which the committee 
is very much interested, would I be correct in assuming that you agree 
with this summary of the ills which have befallen UHF. In other 
words, at the moment you have a sort of vicious circle. The 350 VHF 
stations have the coverage and the circulation which is what the adver- 
tisers want. The networks afliliate with these stations and give them 
the good programs. 

This, would you agree, leaves many of the 94 UHF stations, which 
are still on the air, in hot water, and they have for many months come 
to the Commission seeking help. Their financial status, as you have 
substantiated, indicates that their plea is genuine. 

Would you agree that that is the situation ? 

Mr. McConnavenuey. The situation is that they do not have the 
receivers. As you pointed out a while ago, there are only 7 million 
out of the 37 million in the country that can take UHF. Therefore, 
the advertiser will not buy the U. He cannot get the coverage. 

For example, I am the advertiser; I am Ford Motor Car Co.; I 
won’t buy the U. There is no reason why I should, because I don’t 
get the coverage. It is just that simple. It is serious, but it is that 
simple. 

Mr. Appe.. Mr. McConnaughey—— 

Mr. Prerce. One question. 

Mr. Roptno. Go teak Mr. Pierce. 

Mr. Prerce. One question, Mr. Chairman. 

Mr. McConnaughey, some time ago you made a statement that I was 
very interested in. Do you believe that Congress should pass legisla- 
tion which would prohibit in interstate commerce the shipment of 
television sets unless they are all-channel sets? 

Mr. McConnavucuey. Well, sir, that is a pretty extreme action to 
take, but I have talked that over with members of the Senate Inter- 
state and Foreign Commerce Committee, a good many of them, and 
the House Interstate and Foreign Commerce Committee, too. It may 
come to that. There is a constitutional question there which they 
always throw at me. 

But that is one of the things that I meant when I said that Congress 
may have to face up to this situation, to give the proper impetus by 
directing that no receiver can be sent in interstate commerce unless 
it is an all-channel receiver. 

Mr. Keatine. Is that what you meant when you said Congress 
would have to face up to it and that would not be easy? 

Mr. McConnaveuery. That is certainly one of them, sir, and it 
would not be easy. 

Mr. Scorr. We have a statute now that forbids the interstate ship- 
ment of gambling devices. 
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Mr. Keating. And pornographic literature. So we might stop cer- 
tain sets. 

Mr. Quieter. Mr. McConnaughey 

Mr. McConnavcuey. Well, either that—let me finish my answer 
there—either that or some other impetus. 

As you know, the tax situation has been before the Congress for 
some time, taking off the excise tax, which, of course, would be a help. 
There is no question about that. 

Mr. Roptno. Mr. Quigley. 

Mr. Quieiey. Could I make a comment there? 

Mr. McConnaughey, I would be glad to sponsor such a bill if I 
thought it was the answer. I have checked the situation in my local 
area and find that the particular area of central Pennsylvania that I 
represent is the largest UHF or all-channel marketing area in the 
country. There has not been a machine sold in the York-Harrisburg 
area in the last 3 years that is not an all-channel set. 

The people do have the sets in those areas, and that has not solved 
the UHF problem. 

Mr. McConnavucGHey. Congressman, this is not in the way of an 
answer, but a bit of information. The all-channel receiver probably 
has not had the attention or been developed in the manner in which it 
could. I am speaking from a technical standpoint. And that has 
possibly had a lot to do with it not working out too satisfactorily. 

There have been experiences where people have an all-channel 
receiver and the UHF tube, that portion of it, goes bad. And history 
teaches us that they will not get it fixed because they can get a picture 
froma V. Do you understand what I mean / 

Mr. Quieiey. Yes. 

Mr. McConnavucGuey. I mean, that is from a practical standpoint. 

Mr. Quietry. I have not had that experience. I have been an all- 
channel owner for 5 years. 

Mr. Apret. Mr. Chairman. 

Mr. Roprno. Go ahead, Mr. Appel. 

Mr. Apret. Mr. McConnaughey, I refer you to the Commission’s 
report and order dated November 10, 1955, denying deintermixture 
petitions in the so-called five pilot cases, and the opinion and order 
which denied a number of similar petitions. You are familiar with 
that ¢ 

Mr. McConnavouey. Yes, sir. 

Mr. Appet. I offer this in evidence. 

The CuHairman. Received. 

(The document referred to appears at p. 3958.) 

Mr. Arpet. Is it not correct that these petitions were not disposed 
of in the normal fashion on their individual merits as the Commis- 
sion’s procedures contemplate ¢ 

Mr. McConnaucuey. Not in individual cases, because the Com- 
mission took the approach that to do that job piecemeal would not be 
an answer, and they felt that they did not have enough information 
to even justify doing that. 

In other words, they did not think that that was a sufficient job. 
Therefore, they dismissed those and put out the November 10 rule- 
making to try to get comments on this whole picture looking to the 
reallocation which was finalized on June 27. 
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Mr. Aprev. I refer you to Commissioner Hyde’s dissenting opin- 
ion, and in that opinion he pointed out, did he not, first, that it was 
manifest that the material both inside and outside of the record had 
been considered by the Commission in dismissing those petitions ? 

Mr. McConnavucuey. I think Commissioner Hyde—— 

Mr. Appet. May I just finish this summary of his position ? 

Mr. McConnavueuey. Yes. 

Mr. Arrex. The unfortunate result of this technique, said Com- 
missioner Hyde, was that no real consideration was paid to the indi- 
vidual merits of the five cases. He pointed out further in his dissent 
that to the extent that information outside the record played a role in 
the majority decision, the participants in these formal proceedings 
had been deprived of an opportunity to learn of the nature of the 
material considered, to say nothing of the opportunity of challenging 
its validity. 

Finally, Mr. Hyde pointed out that to give a semblance of due 
process, a majority of the Commission had proposed, as you indicated, 
a general rulemaking proceeding in which all of the various problems 
could be lumped together and considered as a whole. 

Is that a correct statement of his position ¢ 

Mr. McConnavucuey. Yes; that is a correct statement of his posi- 
tion. 

Mr. Apret. Is it correct also that in their dissent to the June 25 
report and order of the Commission 

r. McConnauecuey. In whose dissent ? 

Mr. Arret. Commissioner Hyde and Commissioner Bartley in their 
dissent to this more recent report and order—— 

Mr. McConnauauey. The dissent to this order ? 

Mr. Arret. No; to the report which was issued in June, last month, 
the one dealing with the general UHF problem—— 

Mr. McConnauauey. Yes. 

Mr. Appex. That in that dissent, both Commissioners Hyde and 
Bartley reiterated their disagreement with the earlier dismissal of the 
deintermixture petitions, and on the same ground ¢ 

Mr. McConnaveuey. That is correct. 

Mr. Aprex. It is true also, is it not, that Commissioner Hyde 
charged that the disposition of these deintermixture cases—— 

Mr. McConnaveuey. Could I just correct one statement ? 

Mr. Arret. Yes. 

Mr. McConnavueuey. You said they dissented. Neither Commis- 
sioner Hyde nor Commissioner Bartley dissented. They concurred. 

Mr. Appez. I said they reiterated their dissent to the earlier deinter- 
mixture petition case; is that not correct? 

Mr. McConnaveuey. Well, I don’t know. Whatever it shows they 
said. They concurred in the result here. 

Mr. Arrest. To continue, Mr. McConnaughey—— 

Mr. McConnavcuey. Yes. Excuse me, sir. 

Mr. Appet. It is true, is it not, that Commissioner Hyde charged, 
with respect to the dismissal of the deintermixture cases by the ma- 
jority that this was essentially a procedural device to allow the Com- 
mission to clean the slate and proceed to make grants to VHF stations 
in markets which up to that point had been UHF markets? 

Mr. McConnavueuey. Yes. I think Commissioner Hyde said that. 
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Mr. Arret. He further pointed out, did he not, that such actions 
might deal a deathblow to UHF television service ? 

Mr. McConnaveuey. That is right; hedid. You are talking about 
back in November, now, last November ? 

Mr. AppraL. Yes. 

And in his testimony before the Senate Interstate Committee, he 
pointed out also, did he not, that it was a misnomer for the Commis- 
sion to summarily dismiss the deintermixture petitions and to indicate 
that this action was not prejudicial, since it would take up these peti- 
tions at a later time? 

In other words, Commissioner Hyde indicated that the substantial 
financial investment that might be made as a result of later grants by 
the Commission for construction of VHF stations would have the 
protection not only of section 319 of the Communications Act, but of 
the Commission’s general disposition not to overturn existing invest- 
ments; is that a correct statement of his position ? 

Mr. McConnaveuey. I think his statement speaks for itself. 

Mr. Apret. Yes. 

Now, with that background in mind, I direct your attention now to 
the June 25 report and order of this year relating to the general UHF 
situation. On that date, the Commission issued a report and order 
which did these things, among others. 

The Commission proposed, did it not, the consideration of deinter- 
mixture in some 13 markets? 

Mr. McConnavueuey. That is correct, sir. 

Mr. Apret. It also set forth a long-range plan, including the pos- 
sibility of shifting all television at some future time to the UHF band; 
is that correct ? 

Mr. McConnavucuey. That is correct, Mr. Appel. 

Mr. Apreu. In paragraph 19 of this report and order to which I 
direct your attention, the Commission stated as follows, and I quote: 

In order to ascertain the capacity of UHF transmitting and receiving equip- 
ment to render satisfactory service without the concurrent use of the VHF band 
for television broadcasting, the Commission believes that a program of expedited 
research and development should be launched without delay with the object of 
achieving the maximum possible increase in the range of, and the reduction of 
the shadow areas of UHF stations. 

Continuing in that same paragraph, the Commission went on to 
specify the points of emphasis that this research program should have. 
It mentioned particularly increasing UHF transmitter power and the 
use of boosters and satellites to fill in shadow areas, and the improve- 
ment of UHF receivers and antennas; is that correct ? 

Mr. McConnavauey. That is correct, sir. 

Mr. Apreit. Now I direct your attention to paragraph 22 of this 
same report, in which the majority stated as follows: 

When we learn the results of the suggested program of UHF research and 
development we will be better able to ascertain the full practical capabilities 
of UHF. On that basis we will then be able to evaluate UHF’s capacity to sup- 
plant VHF broadcasting without loss of service. We will also be in a better 
position to determine whether UHF alone would render adequate service through- 
out the country or whether it would be necessary to confine all UHF television 
to areas, such as east of the Mississippi River, where, owing to the greater 
population density and the larger number of cities able to support stations, 


service areas need not be as large as in the less densely populated areas to the 
west. 
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Mr. McConnavcuey. Yes, sir; that is in our statement. 

Mr. Appet. Mr. McConnaughey, does the Commission have any 

yower to require the launching of such a suggested research program ? 

Mr. McConnaucuey. No power; no congressional power, but I, in 
my address before the National Association of Radio and Television 
Broadcasters in April of this year, suggested a crash program of re- 
search and development looking toward improving the propagation 
areas of UHF and the transmitters and their antennas, and I have 
been very happy to see that the industry is taking hold rather quickly. 

The Westinghouse Broadcasting Corp. within an hour after I had 
finished making this speech, or address, came up with their offer to 
go into this situation from the standpoint of development and _ re- 
search, and from a financial standpoint, and I believe that the indus- 
try will—I firmly believe that the industry will—help to resolve this 
problem as rapidly as they know how. That is my belief in the 
industry. 

Mr. Apren. Have you, then, had any private assurance that the 
industry will launch such a research program ? 

Mr. McConnaueuey. No private assurances. As I say, Westing- 
house came forward immediately, and I do understand that the indus- 
try has been meeting on this subject and is going to start to work on 
it just as hard as they can. 

Mr. Arren. Let me ask you this 

Mr. McConnaveuey. I think a little urging from Congress would 
help. 

Mr. Aprret. Let me ask you this. Suppose the industry lost interest 
or was diverted and such a program was not undertaken, say, for 10 
or 15 years. Would the Commission postpone any further action 
awaiting the outcome of such a research program ? 

Mr. McConnavueuey. Oh, no. 

Mr. Appeu. In its report and order as it is now set up doesn’t the 
Commission promise further consideration of the UHF problem on 
the results of the suggested program of UHF research ? sn’t the 
Commission say, in effect, “When we learn the results of the program, 
we will then go ahead and consider the problem further”? Is that a 
fair interpretation of the Commission’s report and order? 

Mr. McConnaveuey, No; I do not think that is the full import of 
it. I think that the Commission certainly wants to see the results 
of the developments, many of which we know are in the offing today 
from the General Electric Corp. and Philco and RCA. 

This is not a secret business. We talk to these people, and they 
are in the process of developing and working on this problem. I do 
not think they are trying to drag their feet from any standpoint, and 
there would be no reason for them to. 

Mr. Arret. Mr. McConnaughey, you mentioned that the Westing- 
house Broadcasting Co. had given assurance in connection with this 
proposed research program. Are you familiar with the testimony of 
Mr. McGannon, of Westinghouse Broadcasting Co., testimony given a 
few weeks ago before the Senate Interstate Committee ? 

I would like to direct your attention to that testimony. After dis- 
cussing the difficulties of UHF broadcasting, Mr. McGannon said, 
and I quote: 
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These factors have created conditions that have brought the development and 
research of UHF to a virtual standstill. This has applied to receivers as well 
as to transmitters. Today there appears to be a virtual stalemate in this tremen- 
dous portion of the television spectrum which in many respects offers the broadest 
scope and vista for the progress which the potential of this dynamic industry 


demands. 

How do you reconcile that statement made a few weeks ago with 
the testimony that you gave at the time of your speech earlier this 
year ¢ 

Mr. McConnaveuey. Very easily. Mr. McGannon was making a 
statement of fact that the thing had come to a standstill. But Mr. 
McGannon is the gentleman who signed a letter as president of the 
Westinghouse Broadcasting Corp. addressed to me as Chairman of 
the Commission, stating that they not only were going to contribute 
financially, but also of their staff and give their complete efforts to try 
to develop UHF. And I have no reason to doubt Mr. McGannon’s 
statements to me in the letter. 

Mr. Arrex. Isn’t your testimony, then, that notwithstanding 

Mr. McConnaveuery. And when Mr. McGannon made his state- 
ment, this document, this report and order of ours of June 27, had 
not become public. I think this will do a lot to spur Mr. McGannon 
and all other people in the industry to start the development of UHF 
receivers, transmitters, and other technical equipment. 

Mr. Appetit. Mr. McConnaughey, is it then your testimony on this 
point that regardless of whether or not a crash research program is 
launched, the Commission intends at an early date or within a given 
period of time to return to the consideration of this problem; and 
that this report does not indicate that its further consideration is 
premised on waiting for the results of this research program, as para- 
graphs 19 and 22 seem to indicate ¢ 

Mr. McConnaucuey. We are certainly not going to wait any great 
long period of time. I think as you will see in paragraph 26— 
We will especially welcome comments at this time concerning the most effective 
methods for conducting and expediting this suggested research and develop- 
ment program. 


We intend to follow through on that and do everything that we pos- 
sibly can to have it expedited. 

Mr. Apren. May I ask you two other questions, then, relating to this 
same report? It is correct, is it not, that despite the deintermixture 
proposals in the report, the Commission nevertheless proceeded on 
June 27, 2 days after this report was approved, to approve VHF 
grants in Peoria and Springfield, Ill., and these are prospective dein- 
termixture cities, are they not ? 

Mr. McConnavenuey. On the condition that they not even turn a 
spade until we had made our final decision with reference to dein- 
termixing in Peoria. 

Mr. Arren. That is correct. Now, is it not correct also—— 

Mr. McConnavcuey. All we did was choose the best applicant, 
which is our obligation. 

Mr. Apret. Now, did not the Commission on June 27 grant a VHF 
channel, channel 5, to WRAL, in Raleigh an action that was final and 
not conditioned on any future rulemaking procedure ? 

Mr. McConnaveuey. That is right. 
Mr. Appev. Is that correct ? 
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Mr. McConnavucuey. Sure. 

Mr. Appev. Is it not true that in the Raleigh situation there are 
two existing U stations surrounded by a substantial proportion of 
sets in the area capable of receiving a U signal, and that this situa- 
tion is in other material respects analogous to both Peoria and Spring- 
field ? 

Mr. McConnavueouey. Oh, no. Now you are going into individual 
cases, 

Mr. Apret. Would you explain the apparent discrepancy ? 

Mr. McConnaveuey. Durham is just 20 miles north of Raleigh, 
and Durham has a V thrown right over Raleigh. There are other 
V’s that come right in over the Raleigh area, and those are all things 
that the Commission and each individual Commissioner takes into 
consideration. You are starting to compare cases. You cannot do it. 

In the first place, I should not be sitting here telling you this, but 
the obvious reason why we do these things is because this is a V 
area; it had V area coverage, and had the V’s coming in from all 
around. All right. I know somebody is going to be unhappy. But 
whatever we do, in any one case, whatever we do, we make people 
unhappy. But we are doing the job that we think is the best job for 
UHF in this report and order all the way through. 

Mr. Arret. Now, to get away from the individual cases—— 

Mr. McConnaveuey. Allright. Fine. 

Mr. Apret. Has the Commission taken any measures to protect 
UHF stations generally in the interim before it acts on these dein- 
termixture proposals? 

Mr. McConnavcuey. To do what? I did not understand. 

Mr. Arpgz. Is it taking any measures to protect UHF stations gen- 
erally? 

Mr. McConnaveuey. We did in Peoria. We got two U’s on the 
air in Peoria. All right. We havea grant. There isa V assignment 
in Peoria. We make the grant to the best applicant, but we hold it 
up so that he cannot do a thing until we make our final decision as 
to whether to move that V out of Peoria to another place which is an 
all-V area. So the U’s continue. They are unhurt. They are un- 
harmed. They continue to make money as they have been making 
money. That is it. 

Mr. Arret. Mr. McConnaughey, may I direct your attention to 
the network problem as related to UHF stations? Under the Com- 
mission’s chain broadcasting rules, it is correct, is it not, that the net- 
work is permitted to give its regular affiliate in a community the right 
of first refusal with respect to any network program ? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Aprret. Under the present situation, then, is it not a fact that 
existing VHF stations may carry the choice of network programs even 
on a delayed basis rather than allow the U station, if it is affiliated 
with a network, to provide live clearance at the time of broadcast ? 

Mr. McConnaveuey. I think that is correct. 

Mr. Appet. Is it not a fact, then, that in many areas the local V 
station will have a primary affiliation with the three networks while 
the competing U stations will have only secondary, interim affiliations? 

Mr. McConnaveney. That has happened. That has happened, be- 
cause of the coverage situation that we have been talking about. 
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Mr. Appet. Then it is true, is it not, that a U station in a given com- 
munity can get only those network programs which the V station does 
not carry ? 

Mr. McConnavucuey. That is true in some cases. 

Mr. Arrex. That is, that they do not want to carry. 

Mr. McConnaveuey. That is true in some cases. 

Mr. Aprex. Do you recall, Mr. McConnaughey, that in the Potter 
subcommittee hearings of May 1954, it was disclosed that in instance 
after instance a VHF station first declined to carry a network pro- 
gram but then later changed its mind after a competing station in the 
community indicated its desire to carry the program ? 

Mr. McConnaveuey. I guess so. I was not here at the time, but 
I think it was. I don’t question it. 

Mr. Apret. Is it not true that under the Commission’s rules, a VHF 
station in a community may if it wants prevent a network program 
from being carried on a competing station ? 

Mr. McConnavueuey. Only by carrying the program itself. 

Mr. Apret. Doesn’t this result, then, in denying such programs to 
any of the U stations in the same market which might have carried 
the program live at the time of broadcast ? 

Mr. McConnavcuery. Well, you know that the primary affiliate 
always has the first call. 

Mr. Apret. Doesn’t this frequently happen even when affiliated sta- 
tions cannot use network programing on a live basis, that is, they show 
kinescope recordings at off hours? 

Mr. McConnaveuey. That is right. They can be deferred. 

Mr. Appen.. And this I take it could effectively frustrate the U 
operators in their desire to get good network programs ? 

Mr. McConnavauey. Yes; frustrate them. They are not the pri- 
mary affiliate. They could not get them. 

Mr. Arpet. May lask youthis,then? What is the justification—— 

Mr. McConnavueuey. What is the what? 

Mr. Arret. What is the justification for permitting a television sta- 
tion to carry a delayed kinescope of a live network show and by so 
doing block a competing station from carrying the show live? 

Mr. McConnavucuey. Well, I don’t know as I could answer that. 
It could be in the public interest for a program to be shown later rather 
than earlier. It could be. You are getting into a technical justifica- 
tion and I don’t know what the justification would be. 

Mr. Apret. Would you feel that there is anything undesirable in 
permitting one station to be the primary afliliate of all three networks, 
if there are competing stations? 

Mr. McConnaveuey. That is something that we are taking up in 
this network study, and we will be able to tell you that after the study. 
I am not going to give you an opinion until after I see the results of 
this study. 

Mr. Apret. Mr. McConnaughey, as this problem relates to the UHF 
stations, I want to direct your attention again to the June 25 report 
and order, the one we have been discussing. 

Now, the majority in that report and order says this: 

Both VHF and UHF stations which have not been able to secure their prin- 


cipal programs from a major network have found survival difficult if not im- 
possible, but since it has also meant that the stations able to offer the largest 
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viewing audience in any given community will normally secure the principal 
network affiliations, many UHF stations which normally cannot provide a view- 
ing audience comparable to those of the V competitors have been forced to operate 
on a marginal or submarginal basis or cease operation. 

That is the majority comment. 

Mr. McConnavucuey. That is correct. And that is the whole basic 
problem. That is the whole inside of this situation, right there. 

Mr. Apret. Mr. McConnaughey, I refer you now to the dissent of 
Commissioner Doerfer in this same case. 

Mr. McConnavenry. The dissent of Commissioner Doerfer, you 
say? 

Mr. Arret. Yes. 

Mr. McConnauauey. Yes. That is the only dissent. 

Mr. Appex. On this point. 

Mr. McConnaveuey. On this point. 

Mr. Arrget. Commissioner Doerfer said this: 

If anything useful can be done to afford UHF an opportunity to compete suc- 
cessfully in a mixed market in the interim, it should be in the field of program- 
ing. To this extent, some help may be ventured by the adoption of a network 
rule designed to prevent a single VHF from skimming all the best network pro- 
grams within a given market. Such rule may even prove helpful in a two-only 
UHF market for a seedling UHF to grow. 

That is his opinion ? 

Mr. McConnaveuey. That is his opinion; yes, sir. 

Mr. Arret. May I ask you this: Can the U’s expect any relief in the 
foreseeable future in this situation or must they wait on the outcome 
of the network study report, the consideration by the Commission 

Mr. McConnaveuey. I cannot sit here and answer that today, but 
I think that when you speak of relief, I think the Network Study 
Committee—and I had been in hopes they would be able to present 
their data before you, Mr. Chairman 

The CuairMAN (presiding). Yes. 

Mr. McConnavueuey. I think that they certainly are not bound to 
wait until June 30, 1957, and I expect them to have rather constructive 
suggestions along many lines of this whole subject before too long a 
time. 

The Cuatrman. I do hope, too, and share your views, that they 
would have that report as soon as possible so that the Commission 
could act on it before, shall I say, all U’s are out of existence. 

Mr. McConnavueuey. You understand, Mr. Chairman, that it was 
designed, and we have so stated in our instructions to the network study 
group, so that when they are ready to make a proposal or a suggestion 
to us or to the Congress, they do not have to wait until next June 30. 
And, as I said a while ago, I am sorry that your committee has not had 
the time to hear the Network Committee people testify before you. I 
hope you will have that opportunity. 

The Cuatmrman. We will have that chance and opportunity. We 
will make that chance. 

Mr. Quieiey. Mr. Chairman, may I make a comment here ? 

The CHatrMan. Yes. 

Mr. Quieter. I do not want to prejudge but, frankly, I think Mr. 
Doerfer has something in his dissent. I think that is one thing that 
the Commission could do and could do without delay that might help 
the UHF’s and give them at least a fighting chance to be able to com- 
pete with a much more potent VHF station. 
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Mr. McConnaucuey. Yes. 

Mr. Appet. Mr. Chairman, may I continue? 

The CuarrMan. Yes. 

Mr. Apret. Mr. McConnaughey, didn’t the Commission in August of 
1954 permit all stations, both V and U—didn’t the Commission give 
them the right to extend their service through satellite stations? Was 
that the action taken by the Commission in August of 1954? 

Mr. McConnaveuey. I don’t think so. August 1954? 

Mr. Arret. Yes. 

Mr. McConnavcuey. I was not there, but I think it was done on 
an individual-case basis. 

Mr. Hype. May I help you? 

Mr. McConnaueuey. Yes. I was not there at the time. 

Mr. Hype. The Commission did not enter an order which would 
permit all stations in either frequency category to establish satellites. 
What it did was issue a policy statement in which they indicated that 
they would consider on an application basis applications to improve 
coverage by use of satellites. 

The hope was that this would be a means by which a UHF station 
with poor coverage or inadequate coverage could improve its position 
by putting in another transmitter. 

Mr. Appet. Mr. Hyde, did the Commission consider confining this 
privilege to the UHF stations only in order to help the existing 
imbalance between the two systems ? 

Mr. Hyper. There was discussion of handling this in that manner, 
but it was considered better to issue a general order, a general policy 
statement, which would not on its face seem to be discriminatory in 
any way and to consider the wisdom of putting in a satellite in any 
spot on the examination of the particular application. 

Mr. Arret. And the request of the U industry for this kind of 
action was turned down ? 

Mr. Hyver. I would say that the response to it was not as great as 
we thought it might be. There were some applications—very few, I 
think. 

Mr. Quicitey. Mr. Commissioner, has the Commission issued any 
order authorizing a satellite since August of 1954? 

Mr. Hype. I can recall one that was issued in the Albany area. 

Mr. Quictey. In the Albany, N. Y., area? 

Mr. Hyor. I think there have been several of them. That is one 
that I remember particularly. 

Mr. Quictey. Were any of those issued to UHF stations? 

Mr. Hype. Yes. The Albany one is toa UHF station. 

Mr. QuieLey. Were any of them issued to VHF stations? 

Mr. Hype. Yes, but not in areas—may I check that very quickly 

Mr. Appr. Mr. Chairman, while that is being done, may I introduce 

two documents ? 
_ Mr. Hype. I think the confusion about this arises from the fact that 
in a few instances out west we authorized a second transmitter in 
order that a station in a fairly good city could extend service to another 
community which was not an adequate market to support an inde- 
pendent station. 
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Now, I remember such a case in Scottsbluff, Nebr. 

Mr. Quic.ey. That is the so-called booster as distinguished from a 
satellite ? 

Mr. Hype. Well, those are somewhat technical terms. In this in- 
stance, it means a station to repeat the programs of another station. 
In og case, the Cheyenne station was to be repeated at Scottsbluff, 
Nebr. 

Mr. Quietey. And that wasa VHF? 

Mr. Hype. In that case, it was VHF. There is no ultra-high prob- 
lem in that area, incidentally. 

Mr. McConnavucuey. They do not have them. 

Mr. Quietey. Mr. Chairman, just to set the record straight, when 
did you come with the Commission ? 

Mr. McConnavcuey. October of 1954. 

Mr. Quicitey. Did I understand that your answer in relation to 
one of my earlier questions about the UHF failures in recent years 
was that only a half dozen or so of those had occurred since your time 
as Chairman ? 

Mr. McConnavucuey. Yes. 

I was in error. I had listened to the staff here, and I was in error 
on that. 

Mr. Arren. Mr. Chairman, I think on that point --— 

Mr. McConnavauey. It is about half of them. 

Mr. Quiatry. The fact of the matter is that more than half of the 
failures in UHF have occurred since you took over as Chairman of 
the Commission ? 

Mr. McConnaveuney. That is right. 

Mr. Quiatey. But it is not something that goes back to prehistoric 
times ? 

Mr. McConnavouey. No. It is something that has been con- 
tinuous. 

Mr. Quieiery. It has been a continuous process. 

Mr. McConnaveney. It has been continuing. 

Mr. Arrev. Mr. Chairman, may I introduce for the record two 
documents ? 

The CHARMAN. Yes. 

Mr. Apren. First, a table which appears at pages 163 and 164 of the 
printed Potter subcommittee hearings, showing the comparative num- 
ber of network hours carried by V and U stations in a given week. 
This was submitted by the Commission. 

The other document is a covering letter dated June 27, 1956, over 
the signature of Chairman McConnaughey, which summarizes three 
attached statistical tables showing the number of U stations in given 
communities which went off the air after a V station came in and the 
number of U stations which remained on the air in such a situation. 

The mortality rate as indicated in this document of U stations was 
over 50 percent in the face of additional VHF competition. 

Mr. McConnaveney. That is correct. 

The Cuatrman. That will be accepted. 

(The documents referred to are as follows :) 
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TABLE 11—Number of network hours carried by TV stations in VHF-UHF cities 


[Based on the week of Mar. 14-20, 1954] 





























City | Station NBC CBS ABC | DuMont! Total 
Albany-Schenectady-Troy VHF 37:53 | 20:30) 3:00 | 3:02 64:25 
7 . UHF aad 3:15 11:00 2:15 16:30 

| UHF ; 3:45 | 3:45 
Ames (Des Moines).....--..--------- VHF 4:15 | 38:30 | 5:30 | 6:48 55:03 
a | UHF 3:00 | 5:00 1:00 | 9:00 
Bakersfield - - --- - VHF 8:00 6:15 | 1:00 | 15:15 
| UHF 1:00 1:00 
Boston.._- ..| VHF 49:53 | | 2:30 4:47 57:10 
| VHF cht 55:45 | 6:35 3:00 65:20 
| UHF ‘ 0:30 | 3:00 3:30 
Buffalo-N iagara -__._- ; | VHF 38:08 27:30 | 8:05 1:00 74:43 
| UHF 0:30 7:45 10: 18:38 
Charlotte, N. C..... 4 cao 5:30} 49:30 3:00 3:01 61:01 
Columbia, S. C- etait a VHF 22:28 0:30 __-| 22:58 
, | UHF , | 13:30 | 13:30 
| UHF 15:45 | 1:30 17:15 
ee | VHF 6:45 ; | 6:45 
| UHF 9:00 | "9:00 | 0:30 11:30 
ERI, Bi atiiecintctccsccndadsncos, VHF 51:00 | 5:15 5:46 62:01 
. VHF 48:53 | 0:30 | | 49:23 
UHF naacel 5:30 | 1:30 | 7:00 
Duluth, Minn vie 2:00 | 3 oe 
y , | 8:15 8:15 
UHF 9:00 | 0:30 3:00 | 2:00 | 14:30 
Greenville, S. C_- ..| VHF 21:48 | 0:30 22:18 
| UHF 11:15 | 5:07 16:22 
I ig nc seein Abe wand etneinnun | VHF 43:15 7:40 | 0:30 51:25 
| UHF 6:45 6:45 
SOUGOM, TEMG. 2. ide ccceecn tet VHF 19:08 | 19:08 
UHF | 16:45 1:15 2:1 20:15 
Jacksonville, Fla_....-.-.-. | VHF 21:30 | 53:30 | 3:00 1:15 79:15 
UHF 3:30 | 7:30 | 1:45 12:45 
Johnstown, Pa-..- ..| VHF 41:38 | 29:00 1:30 72:08 
UHF 4:00 1:00 8:38 | 13:38 
Pisce cote ees tee SR | VHF 15:23 2:15 17:38 
| UHF 11:45 ; 2:15 | 14:00 
a ee | VHF 42:53 | 21:00 | 2:30 | 1:00 67:23 
| UHF 10:30 | 6:06 16:36 
LAAN cs cininitcivntiuthaadaos VHF 51:15 | 1:00 52:15 
| VHF 43:53 | 5:00 | 1:00 49:53 
| UHF 14:20 4:00 18:20 
Macon VHF | 19:45 1:00 | 3:45 24:30 
UHF 11:00 | ; 4:10 | 15:10 
Meridian, Miss VHF 8:08 10:45 | 3:30 | 1:00 23:23 
UHF ahs ets 
Milwaukee VHF 46:23 | 5:00 3:15 54:38 
UHF | 47:45 | | 47:45 
UHF | | 7:50 | 7:51 15:41 
Mobile, Ala | VHF 14:30 17:25 3:00 34:30 
| UHF 1:45 3:30 5:15 
py ee ‘ VHF 11:08 | 13:45 1:40 2:45 29:18 
| UHF | :00 3:00 
New Orleans | VHF 47:23 | 16:30 5:00 | 3:00 71:53 
UHF 10:30 | 7:15 |} 2:45 20:30 
Norfolk-Portsmouth-New port News wi F | 55:00 8:30 | 2:00 65:30 
UHF | : 
| UAF 49:08 | | 0:30 49:38 
| UHF | | 5:05 5:32 10:37 
Oklahoma City VHF 43:53 | | 7:25 | 51:18 
VHF r | 44:45 | 0:30 | 5:15 
UHF 1:00 | ; 3:20 | . 4:20 
| UHF | 3:30 | 3:30 
Pensacola, Fla | VHF 1:00 | 1:00 
UHF 2:15 | 2:00 4:15 
Pittsburgh. .._... . VHF 32:00} 30:45} 3:00 | 11:00 76:45 
UHF 1:15} 9:45 14:20 | 25:20 
UHF 13:30 | ; | 5:53 19:23 
Portland, Maine VHF 19:18 |_- SOCEAd 19:18 
UHF | 11:30 2:30 3:47 17:47 
Portland, Oreg_. VHF 41:45 | Rtas 235 
| UHF 35:38 |... ne 2:00 | 2:30 40:08 
Rockford, Ml... ._- .| VHF | 18:45 | 3:50 22:35 
| UHF 17:15 aa] 6:15 23:30 
St. a (including Festus and Belle- | | 
ville) Se ba Seidel ...| VHF 41:38 51:25 | 5:30 | 0:30 99:0 
| UHF 1:00 | 10:20 | i 11:20 
| UHF ; | | bitin 
DEE? BekaekigStieran | 8:00 |__- 13:53 21:53 
Tulsa, Okla VHF 6:45 | 49:30 | 6:40 | 2:00 64:55 
; : ; UHF 4:53 Jowanacone [ | 2:45 | 7:38 
Winston-Salem, N. C__._.........____- VHF SES tiscsctua |- cl te hate 28 : 28 
ee es g , 12:35 | 4:52 17:27 
| "| 
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Taste 11-A.—Distribution of the 11 network hours in the “top 10” programs* 
between VHF and UHF stations in the VHF-UHF cities 


[Based on the week of Mar. 14-20, 1954] 


| | 
City Station NBC CBS Total | City Station | NBC| CBS! Total 
stroestingsiamarinnaeasmennncnmnenertt iniesininaignatineel aunipecdristaaa masa Piacente | | aterenesicteiientientinneesctea pumaeeun | ecovieuniimnnrttnap hactestakeinteel dimativeienii ktidhdnaliny 
Albany-Schenectady- | | Macon. VHF 2:30 | 2:30 
roy... | VHF | 5:30 | 3:00 | 8:30 |! UHF | 2:00 |. 2:00 
UHF | j Meridian, Miss. . VHF | 1:30 | 2:00; 3:30 
| UHF } bstee H UHF no laddenbiwedash 
Ames (Des Moines) VHF 1:00 | 4:00 | 5:00 | Milwaukee .| VHF | 5:30 5:30 
| UHF | eeu. 1 UHF | 4:00 | 4:00 
Bakersfield ___ VHF | 2:00 | 1:00 | 3:00 | UHF 2 ae de 
| UHF | Mobile VHF | 4:30 | 2:30) 7:00 
Boston. | VHF | 6:00 |} | 6:00 | UHF ,| 0:30 | 0:30 
| vee | | 4:30 | 4:30 | Monroe, La vat 3:30 | 3:30 | 7:00 
Buffalo-Niagara, N. Y | VHE | 5:30 | 2:00 | 7:30 || New Orleans | VHF | 5:30 | 3:00! 8:30 
UHF 1:30 | 1:30 UHF 
Charlotte, N. C_. VHF | 1:30 | 4:30 | 6:00 || Norfolk-Portsmouth- 
| UHF | | Newport News VHF 4:30 4:30 
Columbia, §. C | VHF | 4:00 | 4:00 UHF bass 
| UHF | | UHF | 5:30} 5:30 
UHF | | 4:00 4:00 UHF | | 
Columbus, Ga... VHF | 1:30 1:30 Oklahoma City VHF | 5:30 |. 5:30 
UHF | 2:30 2:30 VHF 4:00 4:00 
Dayton | VHF | 4:30 4:30 UHF } 
| VHF | 6:0 6:00 UHF 
| UHF Pensacola VHF 
Duluth | VHF | 2:00 2:00 ee. 1. ot ba sid 
| VHF 1:90 1:00 Pittsburgh VHF | 1:30 | 3:30 5:00 
| UHF | 1:30 1:30 UHF |.. 0:30} 0:30 
Greenville, 8. C VHF | 3:30 3:30 UHF | 2:30 |.-. 2:30 
UHF ai Portland, Maine VHF | 3:30-|::--..] 3:30 
Houston. -_- VHF — 6:00 | 6:00 CHF | 2:00 | 2:00 
UHF | Portland, Oreg VHF 3:00 | 3:00 
Jackson, Miss VHF | 4:00 4:00 UHF | 5:00 | 5:00 
UHF | 3:30 | 3:30 | Rockford, Il VHF | 2:30! 2:30 
Jacksonville, Fla VHF | 3:00 | 4:30 | 7:30 UHF | 4:30 4:30 
UHF St. Louis (including 
Johnstown, Pa VHF | 5:30) 4:30 | 10:00 Festus and Belle- 
UHF a ville) VHF | 4:30 | 3:00; 7:30 
Knoxville... _- VHF | 3:00 3:00 UHF 
UHF 1:90) «1:00 UHF bs ita 
Lansing VHF | 5:30 | 3:30 | 9:00 UHF 1:00, 1:00 
UHF : Tulsa VHF | 2:00 4:00) 6:00 
Louisville. .._. VHF 4:30 4:30 UHF 7 $iidan my 
VHF — 6:00 _.| 6:00 || Winston-Salem, N.C.) VHF | 5:30 |__-- 5:30 
| UHF UHF ea mals 


! Based on 16 programs (totaling 11 program-hours) listed as among the ‘“‘top 10’ programs by total view- 
ers, by total homes and by program rating according to Neilsen (Feb. 27, 1954); American Research Bureau 
(Mar. 1. 1954); and Trendex (Mar. 1, 1954). According to these listings, NBC programs totaled 6 hours 
and CBS programs 5 hours. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
DrEAR CONGRESSMAN CELLER: In keeping with the request from your staff, we 
are enclosing herewith three tables showing: 

1. Additional commercial VHF assignments made since the sixth report 
and order, with an indication of whether or not those stations were broad- 
casting as of June 20, 1956. 

2. The 15 communities in which UHF stations continued to operate after 
the VHF’s went on the air in the same communities. 

3. The 16 communities in which UHF stations suspended operation after 
the VHF went on the air in the same community. 

Sincerely yours, 

Gerorce C. MCCONNAUGHEY, 
Chairman, 
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Additional commercial VHF assignments since 6th report,. as of June 26, 1956 















Channel No. | As of June 20, 
vided broadcasting 





City and State 










Selma, Ala-_- 8 | No, 






























Hatfield, Ind. (Owensboro, Ky. ) ‘ 9, No 
Goodland, Kans a 10 | No, 
Lafayette, La-_-- . 10 | No, 
Monroe, La-.. 13) No (educa- 
tional). 
Parma-Onondaga, Mich. (Jac ae, Mich.) 10 | No. 
3 Bemidji; Minn 13 | No. 
; Jackson, Miss. sa 3) Yes. 
Tupelo, Miss ‘ 9} No. 
Carthage, N. Y- ; : 7| Yes. 
Lake Placid, N. Y 5 | No. 
Wilmington, N. C 3! No. 
Ada, Okla__- 10 | Yes. 
Irwin, Pa. (Pittsburgh, Pa.) 4' No 
Rapid City, 8. Dak ; ‘ 3| Yes. 
Temple, Tex : : : 6 Yes. 
Bluefield, W. Va_ 6} Yes. 
Ww hitefish Bay, Wis. (Milwaukee, Wis.) mee 6 | No. 
Laurel-Pachuta, Miss... --- a 7 | No 
4 Hayes Center, Nebr ; . 6) Yes. 
z Vail Mills, N. Y. apeey -Schenecti ady- Troy) 2 bi 10 | No. 
a Elmira, N. Y.? : Bas 9} No. 








! Does not include shifts in assignments from one community to another. 
2 By notices of rulemaking issued June 26, 1956, Commission proposes to delete these channels. 








15 communities in which UHF stations continued to operate after VHF went on 





i 






} Commercial 
assignments | Off air 









State and city 





| VHF | UHF| UHF | VHF 



















































Alabama: Montgomery. .-...........--..-. 1 2| Apr. 22,1953 | Nov. 6, 1954 
California: | 
Nd it ca sd 1 1 | Aug. 20,1953 | Sept. 26, 1953 
I a ne oe are neh s ce exeedne 1 3 | May 26,1953 | May 10, 1956 
hk fF eee 
| | PON DE REED Desatincanneas July 15, 1954 
I va datiiinticctdnundnindnaoel 2 | 2 | Sept. 30,1953 | Mar. 7, 1955 
Florida: Tampa-St, Petersburg..-........ iol 2 3| May 16,1953 | Jan. 26, 1955 
| Mar. 14, 1955 
Georgia: Columbus_-______.__- Mh cede 1 | Aug. 27 , 1953 | Nov. 8, 1953 
: See ee 1 | Apr. 29; 1953 | Sept. 18, 1953 
4 Louisiana: | 
3 Baton Rouge---- ee a ee 1 2{/ Apr. 14, 1953 | Mar. 30, 1955 
4 Lake Charles.-_---._-. sb pOhbeocbegeds 1 | 2| Nov. 2,1953 | Sept. 21, 1954 
North Carolina: | 
3 Asheville. «oi. 5.5.) OE. das sth een | 1 2) July 45,1953 | Sept. 18, 1954 
5 Ve no ce ceememnel 1 1 | Sept. 18, 1953 | Sept. 29, 1953 
5 Oregon: Portland ---__---...-_-- baedal 3 2 | Sept. 19, 1952 | Sept. 29, 1953 
; Mar. 5, 1955 
q South Carolina: Columbia__............--! 1 2} Apr. 23,1953 | Oct. 24,1953 | Jan. 21, 1956 
| BODE. «DR Ge Bideisy edo <wesen 
Texas: | 
Beaumont-Port Arthur_.............-- | 2 | 1| Apr. 9,1954 | Apr. 1, 1955 
a ee are ~-=-==+| 2 2| June 9,1954| May 6, 1956 
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16 communities in which UHF stations suspended operation after VHF went on 
the air 





Commercial On air 
ents Off air 
State and city ba aa Re er UHF 
VHF | UHF UHF VHF 
DSA BESO. 6 accnctdamodtisncnvecers 2 1 | Dec. 29,1952 | Jan. 14,1953 | Aug. 1,1954 
Aug. 29, 1955 
Arkansas: Little Rock-North Little Rock _- 3 2) Apr. 4,1953 wor ot es Mar, 13, 1954 
ov. 
Gemnsetes IR cette ckctbnnnnean 1 2 | Dec. 18,1953 | Aug. 29,1954 | Apr. 30,1955 
orida: 
Dec. 10, 1954! Dee. 18, 1955 
Pensacola... ...---------+----------+-+ 1 2 {Ost 16, 1953 jan. 13, 1054 {Oe 31, 1954 
bo 2 1} Aug. 31,1953 | Aug. 19,1954 | Mar. 1, 1956 
Dec. 27, 1954 
CNS FIO vo wicca naeitnctniinnaaienpaak 1 1 | July 25,1953 | Aug. 29,1953 | May 31, 1955 
BS WERE tcccinntntnpeccdestunakatl 2 1 | Aug. 15,1953 | Oct. 16,1954 | Apr. 30, 1956 
Aug. 30, 1955 
soumanats INO si tras balsam bi teaietaite 1 1 | Aug. 11,1953 | Sept. 27,1953 | May 1, 1954 
Maine: 
DR dh cca cahabmiensottkeunneien 1 1 | Nov. 25,1953 | Aug. 3,1954 | Mar. 25, 1955 
I Bale ha titiiionahnpeianbdibuegaciietnice 2 1 | Aug. 27,1953 | Dec. 1,1953 | Dec. 16, 1954 
Apr. 21, 1954 
Minnesota: Duluth-Superior --....-....... 3 4 | May 31, 1953 = = = July} 15, 1954 
eb. 23, 
Mississippi: Jackson. .........<ssieclesct 2 2 | Jam. 20,1953 | Dec. 20,1953 | May 31, 1955 
Mar. 15, 1954 
—_ Carolina: Greenville__............-. 1 1} July 15,1953 | Dec. 26,1953 | Apr. 29, 1956 
‘exas: 
PR. AWA RULE Alii i 1 2| Aug. 24,1953 | Oct. 14,1954 | Oct. 23, 1954 
BOM. .cobvdnnccigaereenbebinheiaennk 1 1 | Oct. 17,1953 | Mar. 30,1955 | Dec. 31, 1955 
West Virginia: Charleston................. 1 1 | Sept. 17,1953 | Aug. 16,1954 | Feb. 12, 1955 


1 Station resumed operation on this date, 


The Cuamman. We would like to have Dean Barrow come forward. 


FURTHER TESTIMONY OF ROSCOE L. BARROW 


The CuarrmAn. I believe, Dean, you have a statement you want to 
offer in the record, and then you want to epitomize it orally. Is that 
correct ? 

Mr. Barrow. Yes. 

i CuarrMaNn. There is a short summary you want to give us 
orally. 

Mr. Barrow. Mr. Chairman, I had a long statement which was 
prepared after conference with your counsel, and initially presented 
when this portion of your hearings began about 3 weeks ago. And I 
would like to offer that for the record, because it contains information 
about the function which each component of the industry plays and 
the problems which arise in connection with each of these functions, 
something of the interrelationships of the various components, and 
presents, I think, a better picture of the reasons why we need to 
examine each component of the industry in order to study the various 
issues involved. 

The CuHarrman. I have before me a summary of a statement. 
Where is the statement ? 

(A document was handed to the chairman.) 

The Cuarrman. Now, this is the statement you want to put in the 
record ? 

Mr. Barrow. Yes, sir; it bears the date of June 27, because it was 
on that date that we first gave it to the committee. 
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The CuarrMan. That will be accepted in the record. 
(The prepared statement of Mr. Barrow appears at p. 3730.) 

The Cuarrman. I hope that you will not try to read this state- 
ment now, sir, since we must conclude at 1 o’clock because at 2:30 
we are to be in executive session to hear one of the Commissioners. 

Mr. Barrow. Mr. Chairman, I had prepared a shorter statement 
which I call a summary. Perhaps it also may be too long. I be- 
lieve copies of that are also made available. I would like to read that, 
if you choose, or if you feel that that is too long, following the general 
outline of it, I would 

The CuatrMan. It is not too long for a complex subject like this. 
Perhaps it should be longer. But we have to consider the exigencies, 
and we must terminate this phase of the proceeding by 1 o’clock. 

So will you judge and act accordingly? I do not want to be dis- 
courteous, Mr. Barrow. I want to cooperate. But you know the 
unusual circumstances under which we labor here. 

Mr. Barrow. I shall attempt, then, orally to present the picture. 

The CuHairman. Do you want to put this what you call a summary 
of statement also in the record ? 

Mr. Barrow. I believe not, Mr. Chairman. I think it contains 
nothing which is not in the longer statement. It is simply a summary 
of what appears in the longer statement. 

Mr. Chairman, appreciating the interest of your committee in anti- 
trust matters, I want to assure you at the outset 

The Cuarrman. May I ask you to raise your voice a little bit? 

Mr. Barrow. I want to assure you at the outset that opportunities 
for competition in the broadcast industry in terms of the public in- 
terest are the central theme of our study. It has been built around 
that idea. 

While we call it a network study, I wish to point out also that it 
is a study of the entire broadcasting industry. As we all appreciate, 
we have involved here, not caer as such, but the advertiser, the 
advertising agency, the independent program producer, the A. T. & T. 
which supplies the interconnection a the stations, of course, which 
perform the broadcast service, the station representatives which repre- 
sent stations in the sale of time which is not cleared for network 
broadcasting, and, of course, the public, which owns the airways and 
which we must always keep in mind. 

The significance of the networks, therefore, is in terms of their 
service to the people and to the stations in programing and in provid- 
ing a nationwide medium for advertising service, and therefore, our 
study has to be in terms of the impact and relationships between the 
networks and all other components of the industry. 

Network Study Committee Order No. 1, which is an appendix to 
the long statement put in the record, outlines the scope of our study, 
and as indicated there, what we are attempting to do is to determine 
whether the present operation of television and radio networks in their 
relationships with their affiliates and with all these other components 
I have mentioned, tends to foster or impede the growth and mainte- 
Danes of a nationwide competitive television and radio broadcasting 
system. 

_ Now, of course, opportunity for competition among networks is an 
important factor in network service, and this committee and other 
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committees have centered a lot of attention on the possibility of ob- 
taining a multiplicity of networks. That provides the program 
choices and it provides the additional time which advertisers need 
in the prime broadcasting hours. 

And the existence of only three television networks, with the recent 
withdrawal of the DuMont network and the lack of new network 
entry in the field in recent years, points up the importance of our 
studying the opportunities for competition in this area. 

It is true, of course, that the scarcity of outlets is the main factor 
in limiting the entry of new network competition, but we have to 
recognize that there are a number of other factors such as the capital 
investment required to carry the network through a period of growth, 
the degree of risk involved, the number of networks which advertising 
will support, and so forth. 

So we do have matters to consider there in addition to the matter 
of outlets. ; 

Opportunity for effective competition between networks and non- 
network organizations is also an important factor, because this goes 
to the matter of quality of programing and broadcasting services. 

These nonnetwork organizations include the national spot repre- 
sentatives, the film syndicaters, independent stations, and other inde- 
pendent program services, and you are familiar with the fact that 
some of these organizations have alleged that certain of the practices 
now engaged in by the networks under the present structure of the 
industry tend to place them at a disadvantage in the competition for 
advertisers. 

Much of our study is centered around that. 

Then, a prime purpose of the study is to provide a basis for the 
reappraisal of the chain broadcasting rules. I am sure you are aware 
that these rules, when adopted, were intended to free radio stations 
from an undue control by networks, to provide opportunity for local 
programing, and to encourage competition between stations for net- 
work affiliation and between networks for station affiliates. 

We have had an expansion of radio and rapid growth of television 
since these rules were put into effect in 1943, which renders it essential 
that the Commission reappraise the rules to see whether they are 
efficacious in achieving their objectives. 

I think that these rules are well enough in mind that I need not go 
into those in terms of our interest in them, in the study, but needless 
to say, we are examining each of the rules in terms of its effect upon 
the particular practices which exist under the broadcasting industry 
structure today: The right of first refusal that we have been talking 
about here earlier in the hearings, the rule limiting the station affilia- 
tion contract term to 2 years, the option-time rule which has been dis- 
cussed a good deal in this hearing, the rule requiring that the station 
reserve the right to reject programs which the station reasonably be- 
lieves to be unsatisfactory, unsuitable, and so forth : 

Mr. Harkins. Mr. Chairman—Dean Barrow, have you received 
enough information in your survey so far to indicate whether or not 
you could make an early determination as to the advisability of termi- 
nating the right of first refusal in view of the direct impact that it 
has on the continuation of UHF ? 
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Mr. Barrow. I should say that we do not have enough information 
at this time to make that determination. Bois 

The CuarrMan. In any event, you are not going to do this piece- 
meal, are you? ‘ 

Mz. Basnow. No, sir....Well, let.me say. thie, Mr. Chairman. . It 
may be possible at particular stages of our study to see that we have 
enough information regarding one particular aspect and its relation- 
ship with all the others that it may be possible to spin that off and go 
ahead with a rulemaking proceeding on that particular matter. 

We have, however, to be careful of this. To take one organ of the 
body and look at it alone without its relationship to the others is 
sometimes very bad. And where the interrelationships of the opera- 
tions are such that while we have a great deal of information about one 
particular practice, it is sufficiently related to other components of the 
industry and practices in that industry that you need to have full 
information on those before you have the complete picture, we must 
be very careful to get that additional information before we go ahead. 

The CuatrmMan. Go ahead with your summary. 

Mr. Barrow. I was just mentioning the chain broadcasting rules, 
and I would include with them the “must buy” policy of the networks, 
which, although not covered by a rule, is a matter which has received 
considerable consideration in this hearing. 

In addition to the areas mentioned we are looking at a number of 
other matters, all of which relate to them and all of which bear upon 
opportunities for competition. Some of these are as follows: 

The advantage of or disadvantage which joint ownership of 
two media gives to a network in competition with another network 
engaged in one medium, in the matter of advertising support, 
affiliation, and so on; 

Whether network ownership of stations in major cities tends to 
discourage entry of new network competition; 

The matter of whether long-term exclusive talent contracts tend 
to impair network competition ; 

Whether there is a relationship between the sale of network 
programs or network participation in independently produced 
programs in the sale of preferred viewing hours; 

Whether representations by networks of a few of their affiliates 
in the national spot field gives them an undue advantage in com- 
petition with the national spot representatives and in nonnetwork 
sales and program sources; 

The matter of level and structure of line charges—they are an 
important part of the cost of networking and have a bearing on 
opportunities for entry of new network competition ; 

Then, something of the related interests of these various net- 
works and whether they affect the networking function in ways 
which are beneficial or detrimental ; 

The matter of multiple ownership of stations and whether that 
gives an advantage over an owner of a single station in the com- 
petition or affiliation with networks; and various other matters. 

In that connection, I might say that the network study order which 
was included with our statement is not exclusive, and indicates that 
other matters may be added in the course of the study if the informa- 
tion which we obtain suggests the desirability of that. 
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Now, I probably should say a bit about our procedure, Mr. Chair- 
man. As Chairman McConnaughey has indicated, we operate under 
the direction of a committee of the Commissioners of which he is the 
Chairman. Commissioners Hyde, Bartley, and Doerfer are the other 
members of that committee. They, of course, have issued Network 
Study Order No. 1, which I just described, and which defines the scope 
of our study. 

Upon initiation of this study, we had the problem of determining 
how we could make a comprehensive study of a complex industry hav- 
ing all of these components which I have mentioned, each of them 
with their particular interests and problems, with limited funds and 
staff. We might, of course, have gone directly into an investigative 
hearing type of procedure in which everything went directly into a 
public record. But we recognized two factors: First, that much of 
the data which we would have to obtain was of a highly competitive 
character. If we attempted to draw it out in open public hearings, all 
of it, there would be some problems in relation to that; and second, in 
order to get the comprehensive financial data on the economic posi- 
tion of each component and on their operations and contribution to 
the industry, there would have to be such a collation of data from ex- 
tensive files that we would be in a position to do the job much better if 
we could have the cooperation and assistance of the various com- 
ponents involved in collating that data and supplying it to us. 

So we have built our procedure around what we call a study tech- 
nique, in which we hold conferences with each component of the in- 
dustry concerned. 

In that conference, we give them an opportunity to present infor- 

mation regarding their operations, statistical information, informa- 
tion on the economics of the industry, and we give them an oppor- 
tunity to tell us what they consider to be the problems of the indus- 
try in the light of their particular function in the overall broadcasting 
picture. 
Following that technique, Mr. Chairman, we have had the list of 
meetings with industry components set forth in the full statement and 
unless it seems desirable to you to discuss them more fully at this 
point, I will just say that we have met with all of these groups on the 
dates and at the places indicated and for the purposes which I have 
outlined as part of our study procedure. 

Now, one of the purposes of this group of meetings was to obtain 
the kind of background which we needed in order to design question- 
naires which were sound and objective, and which would be fully un- 
derstood, and following this list of meetings we have prepared and 
directed three questionnaires to the networks, and an extensive ques- 
tionnaire to the television stations. 

We have not as yet sent the questionnaires to the other components 
with which we have met, but we do anticipate that questionnaires will 
be sent to various of these other components. 

In addition to that, the information which we obtain through the 
questionnaire method will be supplemented by interview work in order 
to fill out and appraise the information which we receive. 

Of course, when this study portion of the procedure is completed, 
we will have a comprehensive report embodying the information 
which we have obtained, our findings, recommendations, and so forth, 
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and if it is indicated that there should be changes in the chain broad- 
casting rules, we will at that time institute the usual rulemaking 
processes. 

I wish to point out that, therefore, all of the normal procedures in 
this administrative type process will be available. The study process 
does not detract from that in any way. What it does is to provide 
us with a body of information through which the rulemaking proce- 
dure can be carried forward effectively and expeditiously. And I 
might point out, since something has been said in this hearing about 
the amount of time which may be involved in this process, Mr. Chair- 
man, that in view of the background of information which we will 
have accumulated in this way, it should be possible to proceed quite 
expeditiously in the matter of the rulemaking proceedings as we will 
be in a position to make recommendations as to those. 

Now, I have in the remainder of the statement, Mr. Chairman, set 
out some information as to what is contained in each of the question- 
naires, the type of information we are seeking, and the sort of issues 
to which this information is addressed. 

In view of the time problem which you have indicated, it may 
be that you would prefer that I did not go into that at this time. 
However, I would like to—— 

Mr. Harkins. Mr. Chairman, Dean Barrow, could I ask one ques- 
tion ? 

Mr. Barrow. Yes. 

Mr. Harxins. Does your consideration of this problem envisage 
the possibility that it might be preferable to abolish all network rules 
so that all network practices would be wholly, without question, 
under the strictures of the antitrust laws? 

Mr. Barrow. I would answer that in this way, sir, that I feel that 
the Network Study Committee has drawn our order in sufficiently 
comprehensive terms that we certainly are in a position to consider the 
full gamut of the possible remedies which might be appropriate and 
which we would want to recommend. 

However, as to that, I would be inclined to say this, that the act at 
present, of course, gives the Commission the power, and puts it under 
a duty, it seems to me, to make rules, and it has in at that it will 
be an administrative body making rules in the public interest, con- 
venience and necessity, which is a much broader type of concept than 
antitrust concepts. 

And so I can anticipate this, that while you would have situations 
in which the particular practice concerned would not be touched by 
an antitrust law—it might be that it affected competition in such a 
way or restrained it to such an extent that, while it would not be an 
unreasonable restraint such as the antitrust laws would prevent, it 
nevertheless might be against the public interest; it might prevent 
the degree of competition which the Commission would be interested 
in having the industry achieve. 

The CHarrman. It is almost 1 o’clock, sir. I am afraid you will 
have to terminate, and I am going to give you just 2 minutes more, 
sir. Iam sorry. 

Mr. Barrow. All right. Thank you, Mr. Chairman. 

Therefore, they would need to have rules which would protect 
that competition under the broad public-interest standard. 
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I think the Commissioners themselves have indicated that in mak- 
ing such rules, they, under the mandate of the statute, should take 
into account the antitrust laws and should not adopt rules which 
would be contrary to the antitrust laws. 

If I might just have a minute in closing, Mr. Chairman, I could 
just summarize our plans for the coming year. 

The Cuarrman. [ think we gather exactly what you are driving 
at. We will read carefully the summary that you have handed us. I 
do not think we need epitomize that further. 

The Chair wishes to announce that at this time we will terminate 
this particular phase of the hearings, will continue further hearin 
on the broad aspects of television in September. Those hearings will 
be held in the Federal Court Building in the city of New York. The 
exact dates in September will be announced subsequently. 

At those hearings we propose to go into all phases of advertising 
on television; secondly, we will consider all facets of the difficult 
subject of talent, and we will hear from the companies in that regard. 

Thirdly, we will take the testimony of network officials generally. 

Fourthly, we will take the testimony of independent film producers 
and distributors, 

Finally, we will hear the testimony of UHF operators and ascer- 
tain from them how they are affected by the order of June 25. 

Of course, this agenda is subject to change and correction, but 
generally that will be the procedure that will be followed. 

The Chair wishes to take this opportunity to thank the members 
of the Commission and particularly the Chairman for their uniform 
courtesy and their patience. I also want to thank the Commission 
and you particularly, Mr. Chairman, for the cooperation that our 
staff received from not only the Commissioners, but from members 
of your staff. 

This will terminate the public hearings for today. The commit- 
tee will resume at 2:30 this afternoon when we shall hear from one 
of the members of the Commission in executive session. 

We will now adjourn. 


STATEMENT OF Roscort L. BARRow To THE HOUSE JUDICIARY ANTITRUST 
SUBCOMMITTEE JUNE 27, 1956 


My name is Roscoe L. Barrow, and I am director of the Commission's network 
study. I welcome this opportunity to report to the House Judiciary Antitrust 
Subcommittee on the progress of the network study. 

The interest of your committee in ascertaining whether there is undue concen- 
tration of control in the television broadcasting industry, and whether there 
exist practices in the industry which tend unduly to restrict competition, is 
fully appreciated. I wish to inform you at the outset that opportunities for 
competition in the breadcasting industry, in terms of the public-interest standard, 
is the central theme of the network study. 

Network Study Committee order No. 1 described a number of matters to be 
included in the study and stated that additional matters might be added as the 
study progressed. A copy of the order is attached and marked “Appendix A.” 
The basic objective of the study is to determine whether the present operation 
of television and radio networks and their relationships with their affiliates and 
with other components in the industry tend to foster or impede the growth and 
maintenance of a nationwide competitive television and radio broadcasting 
system. This basic objective involves three major issues: (1) Whether there is 
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opportunity for effective competition among networks; (2) whether there is 
opportunity for effective competition between networks and nonnetwork organi- 
zations; and (3) whether changes are desirable in the present relations between 
networks and affiliated stations which would give the stations more freedom in 
serving the people in their communities. All of these issues, it will be noted, 
are concerned with competition, measured by the broad public-interest standard. 

Since broadeasting is such a complex and many-faceted business, it may be 
helpful at the outset to have a simplified description of the principal components 
involved. These are: 

The advertiser who provides the financial support for the industry. The 
advertiser’s interest lies in obtaining at reasonable cost a mass viewing or 
listening audience to which a commercial message concerning his product can 
be delivered. 

The advertising agency which assists the advertiser in his campaign in return 
for a commission on all billings to the advertiser. The agency advises on the 
proportion of the advertising budget to be devoted to television and radio rather 
than to other media; with respect to television and radio, it advises on the 
relative merits of spot commercials or sponsored programs for the advertiser's 
product, and on the choice among alternative programs and time segments 
available on the various networks and stations. 

The network which provides an interconnected chain of affiliated stations over 
which the advertiser can broadcast his program simultaneously to a nationwide 
audience. The network sells the time of its affiliated stations, and shares the 
proceeds with the stations; it sells this time in conjunction with programs which 
it may produce itself or which may be produced by an independent packager 
or purchased directly by the advertiser from the packager. The network also 
provides sustaining program sources to its affiliates. Each network owns sta- 
tions in a small number of key markets: the large majority of the networks’ 
affiliates, however, are independently owned. 

The independent program producer who develops programs, most often on 
film, for sale to networks, to advertisers who may use them either on the network 
or on smaller groups of stations, or directly to the stations. 

The American Telephone & Telegraph Co., which owns the coaxial cable and 
microwave relay facilities by which affiliate stations are linked into a network. 
These facilities are leased to the networks. 

The stations, most of which, in television, are affiliated with one or more 
networks. In addition to the programs, commercial and sustaining, provided 
by the networks, the stations originate local programs or purchase film programs 
from independent packngers; these programs may be sold to national, regional, 
or local advertisers. The stations also obtain revenue from the sale of spot com- 
mercials in periods adjacent to either network or station programs. 

The station representatives who act as agents for the stations in the sale to 
national and regional advertisers and advertising agencies of that portion of their 
time not used for network broadcasting. he station representative obtains a 
commission on all such sales, 

The public, through its likes and dislikes, is the final arbiter of program 
quality. The popularity of programs, as measured by the size of the viewing 
or listening audience, is considered to be a touchstone for the success or failure 
of the advertising campaign. 

To see how these various components fit together in practice, let us take the 
case of a typical advertiser who wishes to deliver a commercial message about 
his product to a large segment of the population. In consultation with his 
advertising agency, the advertiser decides upon the size of his budget for tele- 
vision and radio advertising. Several choices are then open to him. First, 
he may decide to obtain a nationwide audience by sponsoring a program on one 
of the time segments available on a network. As many affiliated stations will be 
ordered—beyond a minimum number of “must buy” stations prescribed by the 
network—as are necessary to carry the commercial message to the desired 
andience throughout the country. In selecting a program for this time segment, 
the advertiser chooses among the offerings of networks and independent program 
producers. The network attempts to clear time on the stations ordered br the 
advertiser, and informs the A. T. & T. of the lineup of stations that will «carry 
the program. : 

Alternatively, the advertiser and his agency may decide not to use network 
broadcasting. Two other choices are open: Spot commercials, for lengths of 
time ranging from 8 seconds to more than 1 minute, on as many stations as the 
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advertiser wishes to order; and a sponsored program for showing on a more 
limited number or a different geographical grouping of stations than the net- 
works provide. In either case, the advertising agency will consult with national 
station representatives, who are familiar with the time periods available on all 
of the stations for which they act as agents. If the advertiser wishes to sponsor 
a program, he may purchase one directly from an independent producer, as, for 
example, a filmed adventure series. Or he may sponsor a program which the 
station or stations have originated locally, such as a local sporting event, or 
purchased from an outside packager. 


NETWORK ORDER NO. 1 


With this background in mind, let me return to the discussion of the competi- 
tive objectives set forth in network study order No. 1. 

Opportunity for competition among networks is, of course, an important factor 
in network service. A multiplicity of networks increases program choices and 
provides broadcast time in prime hours for additional advertisers. The exist- 
ence of only three television networks, the recent withdrawal of Du Mont from 
the network field, and the lack of entry of new networks in recent years suggest 
the need for study of those factors which tend to limit the entry of new network 
competition. Scarcity of outlets is, of course, an important factor governing the 
number of networks. However, other factors, such as the capital investment 
required to carry the network through a period of growth, the degree of risk 
involved, and the number of networks which advertising will support, must be 
considered. Paragraph (b) of the order relates directly to this issue, and other 
portions of the order bear upon it. 

Opportunity for effective competition between networks and nonnetwork 
organizations is a factor in the quality of broadcasting services. Nonnetwork 
organizations include national spot representatives, film syndicators, independent 
stations, and other independent program services. Nonnetwork organizations 
allege that option time clauses in affiliation contracts put them at a competitive 
disadvantage with networks, because they, unlike networks, are not able to 
assure advertisers that stations in major markets can be cleared to carry pro- 
grams during preferred hours. Networks, on the other hand, contend that the 
option time clause is vital to the maintenance of the network structure. Para- 
graph (c) of the order relates directly to this problem and other portions of the 
order bear upon it. 

Assurance to broadcasting stations of freedom to choose programing for the 
community served, is of obvious importance. The chain broadcasting rules were 
intended to free stations from undue control by networks, to provide opportunity 
for local programing, and to encourage competition between stations for network 
affiliation and between networks for station affiliates. The expansion of radio 
and the rapid growth of television since these rules were adopted in 1943, 13 
years ago, renders it essential that the Commission reappraise the efficacy of the 
rules in achieving their objectives. Consideration will be given to whether 
under the present and foreseeable competitive circumstances, changes in the 
rules should be made in order to give stations a freer choice in programing and 
affiliation. Paragraph a (v) of the order is directly related to this problem and 
various other provisions of the order bear upon it. 

Network study order No. 1 specifies a number of other matters for study, all 
of which relate to the theme of opportunities for competition. 

Thus, paragraph a (i) of the order relates to joint ownership of radio and 
television networks. Consideration is being given to such matters as the advan- 
tage or disadvantage which joint ownership of 2 media gives to a network, in 
competition with another network engaged in only 1 medium, for advertiser 
support and for affiliates ; whether the decline in use by radio stations of network 
services is due in part to an overriding interest of the network in television; 
whether there is sufficient incentive to attract new radio networks not in the 
television field ; and whether joint control is necessary in order that television 
may support radio. 

Paragraph a (ii) of the order relates to ownership of stations by networks. 
Consideration is being given in this case to such matters as whether network 
ownership of stations in major cities tends to discourage entry of new networks 
in view of the limited number of such stations; and whether ownership by 
networks of stations is necessary to their economic health or to the provision 
of network services of high quality. 
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Paragraph a (iii) of the order relates to talent contracts and production and 
sale of programs, the opportunities for independent program sources to compete 
for station time with network program sources, and other problems related to 
the supply of program services. 

Nonsideration is being given to such matters as whether long-term, exclusive 
talent contracts tend to impair network competition ; whether the fuller occupa- 
tion of the program field by networks since the advent of television unduly 
restricts the opportunities for the broadest choice of programs; and whether 
there is any relationship between sale of network programs, or network partici- 
pation in independently produced programs, and sale of preferred viewing hours. 

Paragraph a (iv) of the order relates to the opportunities for competition 
between station representatives and networks in clearing station time for adver- 
tisers, and to the matter of whether representation by networks of some of their 
affiliates in the national spot field gives the networks an undue advantage in the 
competition with nonnetwork program sources. 

Paragraph a (v) of the order relating to relationships between networks and 
their affiliates has already been discussed. 

*aragraph a (vi) of the order relates to the level and structure of the rates 
for line charges in transmitting programs from network origination points to 
broadeast stations. Line charges may have a bearing upon the entry of new 
network competition, and on the availability of network programs for small 
markets. 

Paragraph a (vii) of the order is directed to the related interests of networks. 
Consideration is being given to the effect of having companies engaged in the 
network function engage in other enterprises related to the broadcast field and 
to what extent the related interests tend to influence the conduct of the network 
function in ways which are detrimental or beneficial to the public interest. 

Paragraph a (viii) of the order is related to the multiple ownership of stations. 
Consideration is being given to the extent to which an owner of more than one 
station has an advantage over an owner of a single station in the competition 
for affiliation with networks, and related matters. 


CHAIN BROADCASTING RULES 


Since a prime purpose of the study is to provide a basis for reappraisal of 
the chain broadcasting rules, it may facilitate the presentation of this report 
on the study to refresh your recollection regarding these rules. 

The chain broadcasting rules apply directly to stations and indirectly to 
networks. The rules state that if a station includes in the affiliation agreement 
any condition proscribed by the rules, the station will not be granted a license to 
operate. 

One of these rules is the so-called right of first refusal or exclusivity rule. In 
its chain broadcasting investigation, the Commission found that affiliation con- 
tracts usually contained an agreement by the affiliate that it would not broadcast 
the programs of any other network and an agreement by the network that it 
would not provide programs to any other station serving the same geographical 
area. This practice was found to deny the station due freedom of choice in 
selecting programs deemed best suited to the needs of the people served by the 
station. Accordingly, the Commission by rule prohibited the station from agree- 
ing to carry the programs of only one network and from acquiring the exclusive 
right to broadcast the programs of a network in a particular geographical area. 
However, the rule expressly permits the station to acquire a right of first refusal 
of the programs of the network with which it is affiliated. If the affiliate can- 
not or is unwilling to clear the necessury time for the program in the time seg- 
ment desired by the network, then the network may cffer the program to another 
station serving the same community. 

Another rule limits the term of any station's affiliation agreement to 2 years, 
but permits an option for renewal within 6 months of the expiration of the 2- 
year term. This rule was adopted because the chain broadcasting investigation 
showed that the usual affiliation contract bound the station to a 5-year term and 
it was felt that the public interest required that the station be able to reappraise 
its position within a shorter time in the light of developments in the community, 
the industry and the economy. 

A further rule is the option time rule, which recently has been at the center 
of considerable controversy. Affiliation contracts grant to the network the right 
to have commercial network programs broadcast over the affiliated stations dur- 
ing certain hours, which are called option time. The chain broadcasting investi- 
gation ascertained that the option time provision then existing prempted such a 
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large portion of the broadcast time and the option might be exercised on such 
short notice that the stations were unduly hampered in carrying out their pro- 
graming responsibilities. Accordingly, the Commission limited option time in 
the following respects : 

(a) Not more than 8 hours of the station’s time may be under network option 
within each of the following segments of the broadcast day—S a. m. to 1 p. m.; 
1 to6 p.m.;6to 11 p. m.; and 11 p. m. to8 a. m.; 

(b) The network must give the station at least 56 days’ notice prior to exer- 
cising the option; and 

(c) The option time clause may not give one network a right to the time to the 
exclusion of other networks. 

Another rule requires that the station reserve the right to reject any program 
which the station reasonably believes to be unsatisfactory or unsuitable, or 
which in the opinion of the station owner, is not in the public interest and re- 
quires the station to reserve the right to substitute for network programs any 
program of outstanding local or national importance. This rule, of course, 
operates as a further limitation on option time. The rule was adopted in order 
to give the licensee station greater freedom in exercising its programing re- 
sponsibility. 

The multiple-ownership rule probibits the same party from acquiring more 
than one station serving substantially the same area, or from acquiring an 
additional station where such acquisition would result in an undue concentration 
of control of television broadcasting. Such concentration is found to exist in 
any case in which a party or parties under common control own more than 7 
television broadcast stations, no more than 5 of which may be in the VHF 
band. This rule is, of course, appiicable also to networks. A related rule 
prohibits issuance to a network of a license to operate a station if the granting 
of the license would substantially restrain competition. 

The dual network operation rule was adopted in connection with the divorcing 
of ownership of the red and blue networks, which resulted ultimately in the 
creation of ABC. It prohibits a station from affiliation with a network which 
maintains more than one network organization in the same medium. 

Another rule operates to prevent networks from setting the nonnetwork rates 
of their affiliates. This was adopted to end a practice, found during the 
chain broadcasting investigation, under which the network and affiliate agreed 
that the affiliate would not offer a rate for nonnetwork broadcast time, which 
was lower than the network rate. 

The foregoing are all the Commission rules referred to as chain broadcasting 
rules. 

Another practice, not covered by existing Commission rules, which has been 
the subject of considerable recent discussion is the so-called must-buy policy 
of the networks. Since this practice will be referred to at several subsequent 
points in our statement, it may be well to describe briefly the must-buy policy at 
this point. NBC and CBS have adopted the practice of listing designated sta- 
tions which any advertiser must use if he wishes to purchase time on the network. 
The must-buy policy defines what the networks consider to be their minimum 
national network. The network insists only that the advertiser order the basic 
required group of stations although it will attempt to persuade an advertiser 
to order as many additional stations (optional or supplementary) as possible. 
ABC does not require an advertiser to purchase a fixed number of specific 
markets as do NBC and CBS, but insists upon a minimum buy in terms of 
dollars which at present is somewhat less than the combined station rates of the 
stations included in the CBS or NBC must-buy lists. 

Later in my statement I shall discuss in greater detail the issues under 
study and explain how the information sought in the questionnaires which we 
have sent to the networks and the television stations, and will be sent to other 
components of the industry, will be used in resolving these issues. At this time 
I should like to describe the procedure under which the network study operates. 


NETWORK STUDY PROCEDURE 


As Chairman McConnaughey has explained to you, the network study is un- 
der the direct responsibility of a network study committee composed of Chairman 
McConnaughey and Commissioners Hyde, Bartley, and Doerfer. A copy of the 
Commission’s order delegating authority to this committee is attached and marked 
“Appendix B.” The network study staff operates under the committee’s direc- 
tion and the committee by its network order No. 1, previously described, has 
detined the initial scope of the study. 
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The study must be a comprehensive one, While it is called a network study, 
it is, in fact, a study of the entire broadcasting industry. The significance of 
networks is in terms of their service to stations through programing and their 
service to advertisers by offering a nationwide medium of advertising, and in 
terms of their impact upon and interrelationships with all other components in 
the industry. The study must, therefore, include the entire broadcasting 
industry. 

The study must also be made in depth. The broadcasting industry is a highly 
complex one composed of many components with divergent interests. It is 
a rapidly developing industry in terms of technology, service, and organization. 
The importance of the industry to all our people who view and listen to its 
programs and to business enterprises which advertise through the medium is 
great indeed. Any changes in the regulation of the industry must be based on 
a sound, objective, and thorough study. 

Upon initiation of the study a determination had to be made as to how a com- 
prehensive, deep study could be made of a highly complex industry with limited 
funds and staff. Two alternatives were available. The administrative pro- 
cedure utilized might have been limited to a formal investigative hearing. 
However, in such a hearing, the parties tend to regard the proceeding as adver- 
sury and are inclined to limit the giving of information as much as possible. 
Since a public record of such proceedings is made, there would be a strong 
desire to withhold information which, if made available to competitors, would 
place the party testifying at a disadvantage. Although this type of information 
is subject to subpena, if the staff has to collate the data from expansive files of 
materials, the time and personnel required to obtain the data is greatly increased. 

In view of the competitive nature and the volume of data required, it was 
recognized that the administrative hearing procedure would have to be supple- 
mented by other techniques and what we call a study technique was adopted. 
In referring to the staff’s work as a study we simply mean that the research tech- 
niques normally used by industry and Government would be first used. This 
involves interviews with representatives of all components in the industry and 
study of available data from all sources such as Commission files, industry files, 
and congressional hearings. Through the study technique we have been able 
to enlist the aid of all components of the industry in supplying and collating data. 
\ much greater amount of information can be obtained in this way than can 
be obtained with the same staff and in the same time, using the administrative 
hearing technique. Using the study technique we have been able to request and 
obtain a substantial body of data of a business competitive character which 
would have been much more difficult to obtain through the administrative hear- 
ing. Thus far, we have enjoyed the cooperation of components of the industry 
in our requests for information. It is of the greatest importance to the success 
of the study that their cooperation be maintained. 

Following the study technique, the staff has used information in the Commis- 
sion files and adduced at the various congressional hearings. It has aiso held 
a series of conferences with various components of the industry. There follows 
a list of the industry components with which substantially the entire network 
study staff has met: 


List of meetings with industry components 


Name of group ite of meeting, Place of 
meeting 


Columbia Broadcasting System 3 an New York. 
National Broadcasting Co in. 5 and ¢ Do. 
Allen B. Du Mont Laboratories, Inc d Washington. 
American Broadcasting Co ab. § New York. 
Mutual Broadcasting System "eb. 1 . Do 
National spot representatives > Do. 
Advertising agencies (AAAA) : Do 
Palent agencies t Do 
Nonaffiliated stations Tar. 27 Was inetor 
CBS affiliates (spot 1 Do 
NBC affiliates f l Do 
"BS-TV affiliates advisory board lay Do 
Committee for Competitive TV 3 Do 
Phe Committee for Hometown Television, Inc Do 
\ssociation of National Advertisers i Do 
American Telephone & Telegraph Co 2 Do 
im syndicators \ 31 Do 
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At each of these meetings, the component concerned outlined its organization 
and functions and explained the problems in the industry from its point of view. 
In addition to these meetings, attended by substantially the entire network study 
staff, it is planned that various members of the staff will spend substantial periods 
of time in various components of the industry studying their operations. 

One purpose of the initial meetings with components of the industry was to 
provide the staff with necessary background to enable it to prepare sound 
questionnaires on the various matters under study. The network study has di- 
rected 3 questionnaires to the television networks and 1 questionnaire to the tele- 
vision stations. It is anticipated that questionnaires will be sent to a number of 
other components. The information obtained in this way will be supplemented by 
substantial interview work. Also a field study is being made of three markets 
which will give insight into problems of local advertisers in gaining access to 
television, extent to which local advertisers tend to be priced out of the tele- 
vision market, attitudes toward UHF service as compared with VHF service, 
extent to which stations serve needs of the local community, extent to which 
metropolitan stations overlapping smaller community stations tend to attract 
the audience in the smaller community, and other matters. 

When the study technique is completed, the data collected will be appraised. 
If the appraisal of the data indicates that changes in the chain-broadcasting 
rules should be considered, the regular rulemaking procedure would be set in 
motion for that purpose. In areas in which the study technique failed to obtain 
sufficient information to determine whether rulemaking proceedings should be 
recommended, investigative hearings, if deemed appropriate, might be instituted, 
Utilization of the study approach will not, therefore, deprive any person of the 
administrative processes normally available under the Administrative Procedure 
Act in rulemaking proceedings. Rather the study technique will give the staff a 
body of data from which determinations as to whether rulemaking proceed- 
ings should be instituted can be made with sound judgment. Also, this prior 
preparation would enable the Commission to handle any such hearings more ex- 
peditiously. A comprehensive report embodying the findings and recommenda- 
tions arising out of the study will be made. 


FUNCTIONS OF COMPONENTS OF THE INDUSTRY 


I should like now to describe briefly the functions of each component cur- 
rently under study, to indicate the nature of the problems relating to each com- 
ponent, to indicate the type of information being sought from them, and how 
this information serves the purpose of the study. 


(a) Networks 


First, I shall take up the television networks. A television network consists of 
a central organization and a number of television stations, for the most part 
separately owned and operated, which are interconnected by coaxial cable or 
licro-wave relays so as to enable them simultaneously to broadcast the same 
television programs. The three existing television networks are: the American 
Broadcasting Co., a division of the American Broadcasting-United Paramount 
Theaters, Inc.; Columbia Broadcasting System, Inc.:; and the National Broad- 
casting Co., a subsidiary of RCA. Until September 1955, DuMont network, a 
subsidiary of Allen B. DuMont Laboratories, Inc., also participated in this field. 
The relationship between the company operating each network and the inde- 
pendently owned stations which are part of the network is set out in a written con- 
tract or affiliation agreement. Each of the networks owns and operates several 
television stations located in important market areas. Each network serves 
the following functions: 

(a) It supplies a schedule of programs, produced by networks and others; 

(b) It seeks to persuade national advertisers to pay for broadcast time of the 
affiliated stations and for program costs in return for the nationwide broadcast 
of commercial Messages accompanying the programs; and 

(ce) It leases from A. T. & T. the interconnection facilities to carry the network 
programs to affiliates. In those cases where interconnection facilities are not 
available, or where the affiliated station is carrying the program on a “delayed” 
basis, the network supplies the program to the station by kinescope or film 
recording. 

The functions of networks are spelled out in the subsequent discussion of other 
components and it is unnecessary to elaborate them here. 
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The first network questionnaire, attached as appendix C, was designed to 
obtain basic factual data with respect to the contractual relations between sta- 
tions and networks. Such data are a prerequisite to a reevaluation of the Com- 
mission’s chain broadcasting regulations. 

This was done in accordance with paragraph a (v) of Network Study Commit- 
tee Order No. 1. Each television network was asked to describe its contractual 
arrangement with each affiliate as to right of first refusal: option time; free 
hours; division of revenue; and term of contract. In addition, the networks 
were asked to supply “identifying” information with respect to each affiliate: 
whether primary, or secondary; basic (must buy) or optional, and the number 
of years each station had been affiliated with the network. 

The second network questionnaire, appendix D, is directed to the programing 
activities of networks, and the clearances obtained from affiliates. Such informa- 
tion will throw light on many of the issues of the network study: the significance 
of option time (network study order No. 1, paragraph a (v)); opportunity for 
the development of a multiple network structure (paragraph (b)); and oppor- 
tunities for effective competition between networks and nonnetwork organizations 
in the national advertising field (par. (c)). The data obtained from the 
questionnaire will also establish a factual basis for examining into the part 
played by the networks in the production and distribution of programs (par. 
a (iii) ). 

Specifically, the questionnaire will indicate for sample weeks in 1951, 1953, and 
1956 the following information : 

(a) All programs supplied by networks, either independently produced or in 
association with other organizations; 

(bd) Programs originated live and on film by each network: 

(¢) Total number and hours of sustaining programs; 

(d) Stations ordered for each program by the advertiser (1956 only) ; number 
and identification of any “must-buy” station not ordered for any program, and 
extent to which smaller markets are ordered by advertiser : 

(e) Proportion of all affiliated stations clearing each network program in sta- 
tion time, in option time, and in the 6 to 11 p. m. segment ; 

(f) Extent to which stations carry programs on a “delayed” basis; and 

(7) Extent to which affiliated stations fail to clear a program for their own 
networks and clear for another network, or for a national spot or local advertiser. 

The third network questionnaire, appendix E, seeks to elicit information on 
network relations with affiliates, with advertisers, with sponsors, and with talent 
It also inquires into the profitability of network operations in general, and into 
program production specifically. ‘The networks are asked, moreover, to set forth 
their programing policies and practices. These data will illuminate various 
issues of the network study: the production, distribution or sale of programs 
(including the providing of talent, network study order No. 1. par. a (iii) ); the 
relationships between networks and affiliates with respect to selection of affili- 
ates, exclusivity, and division of revenue (par. a (v)); and economic feasibility 
of development of multiple network structure (par. (c) ). 

Specifically, the questionnaire will provide factual data relating to the follow- 
ing problems: 

(a) The extent to which there is competition among networks in seeking and 
retaining affiliates ; 

(b) The extent to which networks apply generally uniform standards in de- 
termining the price or rate at which affiliates are sold to advertisers ; 

(c) The criteria employed by networks in establishing whether a particular 
market should be included in the ‘“must-buy” list ; 

(d) The extent to which a relatively small number of advertisers provide most 
of the economic support for each network ; 

(e) The measure of network profits as related to investment ; 

(f) The extent to which each network has talent under exclusive arrangement: 

(9g) The extent to which networks suffer losses on individual programs and 
the extent to which they are able to recoup their losses by operation of residual 
rights (viz., syndication, merchandising) ; and 

(h) The extent to which networks seek out other stations in a market to carry 
their program when the primary affiliate has failed to clear. 


(b) Stations 

I shall now take up the broadcasting stations, briefly indicating the function 
of this component in the industry, indicating the problems which have arisen rela- 
tive to stations, and describing the purpose served by our questionnaire, attached 
and marked appendix F, to the television stations. 
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Every station must be licensed by the FCC to operate on a frequency assigne:! 
to it, with specified power and antenna height. The license is renewed at 3-year 
intervals. The station licensee’s privilege of using the public air waves bears with 
it a responsibility to operate the station in the public interest, as defined in the 
Communications Act of 1934 and subsequent regulations of the FCC. 

The great majority of the television stations are affiliated with one or more of 
the three networks; only 88 of the 455 commercial stations in the continental 
United States have no regular network affiliation. In markets where the num- 
ber of stations is less than the number of networks, a station may be a primary 
affiliate of one network, and as such will have a right of first refusal of network 
programs and will grant to the network the right to option specified periods of 
time on the station. The same station may have a secondary affiliation with 
either or both of the other networks, with or without the right of option time. A 
station which is not a regular affiliate may take programs from the other net- 
works on a per program basis. For the purposes of sales to advertisers, NBC 
and CBS classify the affiliated stations into “basic” and “optional” or “supple- 
mentary” groups. The “basic” or “must-buy” group, which numbers 52 stations 
in the case of CBS and 56 stations in the case of NBC, must be purchased, with 
few exceptions by each network advertiser. The price of 1 hour of class A time 
on the “must-buy” list, subject to frequency and other discounts, is approxi- 
mately $66,000 for CBS and approximately $68,000 for NBC. As their name im- 
plies, the optional or supplementary stations are purchased at the discretion of 
the advertiser. ABC does not have a “must-buy” group of stations, but does fix 
a minimum size of purchase, $50,000 for a class A hour, subject to discounts, 
which normally includes the five stations owned and operated by ABC. 

Affiliated stations receive a substantial proportion of their program fare, 
both commercial and sustaining, from the networks. In addition, stations fill 
out their program schedule with locally originated programs and with films 
either purchased from independent packagers or supplied by an advertiser 
wishing to obtain time on the station. Affiliated stations share with the 
networks the revenues obtained from the sale of the station’s time to network 
advertisers. Stations also obtain revenues from nonnetwork sources. These 
include the sale of time to national, regional, and local advertisers and the sale 
of program sponsorships or program participations to these advertisers. Sta- 
tions also obtain appreciable revenues from the sale of spot announcements in 
time periods which may be adjacent to either network or nonnetwork programs. 

A substantial part of the network study is addressed to the broad question 
whether the relations between networks and stations conform to the public 
interest, convenience, and necessity. In this connection, a number of specific 
points are being studied through questionnaires to all TV stations and through 
interviews with the managers of representative groups of stations. Six princi- 
pal issues are being examined: affiliation practices; option time provisions; 
first refusal rights: station revenues and compensation; access of local ad- 
vertisers ; and station representation. 

Various allegations have been made that the networks act arbitrarily in the 
selection and rejection of affiliates, and that the contractual relationships be- 
tween networks and affiliates place the unaffiliated stations in an unfair com- 
petitive position. From the TV station questionnaire, it will be possible to 
develop a picture of the extent to which the ownership of other TV stations, or 
of AM radio stations, is related to the pattern of network affiliation. It will 
also be possible to measure the amount of change in network aftiliations. This 
information will be supplemented by interviews with stations having different 
types of network affiliations. 

A considerable amount of controversy has centered around the so-called op- 
tion time provision of network-station contracts, which has been described above. 
It has been alleged (a) that the option time provision impairs the ability of the 
station licensee to program in the public interest; (b) that it unfairly re- 
stricts the ability of independent program producers to compete with neworks 
as suppliers of the programs carried by affiliated stations: (c) and that it un- 
fairly restricts the ability of independent station representatives to compete 
with networks for the sale of station time to advertisers. 

The networks, on the other hand, deny the allegations and contend that option 
time is vital to their eperations in making it possible to assure advertisers that 
their programs can be carried on sufficient stations to secure national coverage. 
They also say even a small-scale reduction in option time would adversely 
affect the quality of their programs and service. 
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A factual basis for evaluating these issues will be obtained, in part, by the 
TV station questionnaire. The questionnaire will provide data on the pro- 
portion of network and nonnetwork programs carried in option time. It will 
also be possible to determine how this proportion varies for different types of 
affiliates, different kinds of market situations, and different periods of the 
broadcast day. Other facets of the problem of option time, such as the me- 
chanics of station clearance in option time and nonoption time, the program 
choices open to the stations, and the effect of option time on the program balance 
of the station will be explored through station interviews. 

Some problems have arisen in connection with the primary affiliate’s right of 
refusal of programs supplied by the network with which the station is affiliated, 
as described above. Among the questions which arise out of this right of first 
refusal of programs supplied by the network with which the station is affiliated, 
whether or not to accept the program? Should the right be given in cases in 
which the affiliate refuses to clear at the ordered time but is willing to clear at 
some later time? Is the community the appropriate geographical area to which 
the right should be applied? What opportunities are provided to other stations 
in the community to obtain the program after the primary affiliate has refused 
it, and what rights should the other stations have to retain the program if the 
affiliate later decides to accept it? To what extent should the advertiser’s desire 
to obtain saturation coverage of a particular community or market area be con- 
sidered in resolving these questions? At the station level, these questions are 
being examined in interviews with stations that have the right to first refusal 
and with those that do not. 

In evaluating the network-station relationship, and the extent to which com- 
petition from other sources may be affected thereby, the financial inducements 
afforded to the station may be a relevant factor. The net revenue obtained by 
the station for the same segment of time sold to a network advertiser is sub- 
stantially less than the net revenue for sale of time to nonnetwork advertisers. 
However, these two types of revenue may be interrelated. For example, net- 
work programs generally are an important source of nonnetwork revenue by 
enhancing the value of the time adjacencies for spot announcements. Some infor- 
mation bearing on this point, such as station rates for network and nonnetwork 
time sales and station revenues from these two kind of sales, is being obtained 
from the station questionnarie. A followup through intensive discussions with a 
sample of stations is planned. 

It has been contended that the network-station relationship increases the 
difficulty of local advertisers in gaining access to the valuable medium of tele- 
vision and that this places local advertisers at a disadvantage in competing with 
national (network) advertisers in the sale of products in their local community. 
A foundation for assessing this contention is provided in the station question- 
naire. The information on rates charged to national and local advertisers at dif- 
ferent times of the day and for different lengths of announcements will indi- 
cate the relative costs to the two groups of advertisers in reaching the listening 
public. It will be possible to measure what proportion of the total broadcast 
day and of the prime viewing hours is occupied by programs sponsored by na- 
tional and local advertisers. Another measure to be developed is the proportion 
of total commercial time and of prime commercial time that is occupied by an- 
nouncements of national and local advertisers. Finally, a picture of what kinds of 
local advertisers use the television medium is being developed through the 
questionnaire. 

Among the responsibilities of the broadcast stations is to provide programing 
which fills the needs of the particular community which the station serves. It 
is sometimes alleged that an affiliated station tends to delegate to the network 
its duty as a licensee to select programing. The information obtained in the 
questionnaire on types of programing, sources of programing, and time segments 
in which the programs are carried, will provide useful information in appraising 
the extent to which the station is able to exercise its programing responsibility, 
and the effect on the exercise of this responsibility of such arrangements as the 
“option time” and “must buy” provisions. 


(c) Station representatives 

Among the important areas for study is the opportunity for competition between 
networks and nonnetwork organizations. Among the nonnetwork organizations 
which compete with networks is the station representative. The station repre- 
sentative sells time on stations to national and regional advertisers. Time sales 
made by station representatives are referred to in the industry as “national 
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spot” sales, and may consist of announcements or program sponsorship. Spot 
refers to the practice of placing the advertising in selected markets. A national 
advertiser desiring substantially the coverage offered by a network and simul- 
taneity of broadcast ordinarily will use a network organization. However, a 
national advertiser desiring to place his advertising in selected markets will use 
a station representative who will spot the advertising in the desired markets. 
A national advertiser may desire to spot his advertising because a concentrated 
sales effort is needed in certain markets, he needs to reach markets in which 
the network had no affiliate or which the network failed to clear, or for other 
reasons requiring flexibility in determining advertising coverage. The national 
spot advertisement may take the form of an announcement during breaks between 
programs or within nonnetwork programs in participation with other sponsors. 

Two of the networks, CBS and NBC, serve their owned and operated stations 
as well as several of their affiliates as national spot representatives. 

The basic complaint of the station representative is that the option-time pro- 
vision gives the networks such an advantage that they are unable to compete 
effectively with the networks. Option time, they contend, enables the network 
to assure an advertiser of clearance of markets in preferred time which the 
station representatives are unable to do because the networks have preempted 
the option hours. In turn, it is contended, the networks are able to obtain the 
better film fare, the usual national spot type of program, because the network 
can assure the advertiser a lineup of stations over which the cost of the program 
may be economically allocated, whereas the station representatives, because of 
the option-time clause, may not be able to clear a sufficient number of stations 
in prefered time to provide the coverage necessary to support a high-cost film. 
In brief, the station representatives contend that they cannot compete with net- 
works under the existing option-time rule. 

Station representatives further contend that operation by networks of national 
spot sales departments gives the networks, when combined with their other 
broadcast activities. an unfair competitive advantage. 

The networks, on the other hand, state that option time is vital to their 
function and that even a small reduction of the current option time would 
adversely affect the quality of their programing and service. They also point 
to the growing sales in the national spot field, and assert that the range of 
discretion assured individual stations by the chain broadcasting rules leaves 
them relatively free to choose other programing in prime time if the licensee 
feels that such programing is better in terms of local community needs than the 
offering of the networks. 

The staff has met with a number of the station representatives and substantial 
information on their operations has been made available to us. Also, the staff 
has met with the networks regarding these matters. The television station 
questionnaire will elicit substantial data on the access of national spot adver- 
tisers to the market and the pattern of station representation by networks. From 
questionnaires to the station representatives, through interviews, and through 
observation of operations, the staff will obtain the additional data necessary to 
appraise the above complaints. 


(d) Nonnetwork program sources 

As previously stated, one of the important areas for study is the opportunity 
for competition between network and nonnetwork program sources. The prin- 
cipal competitors of the networks in the program field are the independent film 
organizations. The programs from this source are divided generally into two 
eategories: (1) syndicated film—programs usually one-half hour in length pro- 
duced especially for television ; and (2) theatrical film—feature films, short sub- 
jects, cartoons, etc., originally produced for exhibition in motion-picture theaters 
and subsequently made available to television. Syndicated films are usually 
produced in series of 13, 26, or 39 half-hour episodes designed to be exhibited 
consecutively, 1 per week. 

A film series may be acquired by a network and sold to an advertiser for 
exhibition over the network. Alternately, the film organization may sell directly 
to a national advertiser, who may exhibit it as a network offering, or seek to 
clear time on a selected group of individual stations on a national spot basis 
in order to reach selected markets. Individual stations may purchase a film 
series and resell it to a local sponsor, or may use it as a local station programing 
vehicle for national or local spot advertising; or they may sell it to local adver- 
tisers on a participating basis. 
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A first-run exhibition of a film series does not exhaust its television program 
potential. Second and subsequent reruns are normal. A series which is first 
exhibited on a network may later be made available to regional advertisers or 
individual stations on a syndicated basis for rerun exhibition. A considerable 
part of the revenue derived from television film series to which the producer 
must look to recoup his investment comes from the sale of rerun rights or from 
sales of the program in foreign markets. 

The majority of the TV film producers are solely or primarily engaged in the 
business of producing and distributing films for television. However, a number 
of subsidiaries or divisions of larger companies .with other entertainment or 
broadcast interests also produce such film programs. Each of the three television 
networks maintains a film subsidiary or department. Similarly, at least three of 
the major motion-picture companies own film subsidiaries. The cost of producing 
so-called high quality syndicated film runs from approximately $25,000 to $40,000 
per episode. Hence, the investment necessary to the production of a series of 
39 episodes may be considerably in excess of a million dollars. 

The nonnetwork film producers and syndicators make the same allegations as 
to their competitive disadvantages resulting from option time as are made by 
the station representatives. In addition, it is said that the networks attempt 
to sell the advertiser network rather than independently produced programs in 
making available time on the network during preferred evening hours and that 
the networks seek a financial participation in the film programs in connection 
with exhibition over the network. On the other hand, the networks have denied 
these charges. 

The staff has met with representatives of the film producers and syndicators, 
and with various other components of the industry interested in this field, such 
as independent stations, UHF stations, national spot representatives, and net- 
works. The questionnaires which we have sent to the networks and the tele- 
vision stations will elicit much information bearing upon the problems in the 
film field, as, for example, the extent to which, under existing option-time ar- 
rangements, prime broadcast time is made available to film syndicators on indi- 
vidual stations; to what extent film syndication programs can achieve national 
coverage in desirable time on a spot basis; to what extent, if at all, network owned 
or produced programs predominate among network offerings; and the relation- 
ship of such programs to programs from other sources on network owned and 
operated stations and affiliates. 

It is contemplated that a questionnaire will be sent to the film producers re- 
questing information regarding their relationships with the networks, network 
affiliates, and independent stations, and regarding the future course of television 
film production. 

Another nonnetwork source of programs is the independent program producer 
or program packager. A program packager is one who devises, produces, and 
sells programs for television, generally for exhibition over a network. Such pro- 
grams may be live or on film. In many instances, the packager, by the use of his 
own resources, creates a finished program property which he may then sell to a 
network or directly to an advertiser for network exhibition. In these cases the 
packager himself obtains the story, prepares scripts, assembles actors, producers, 
directors, and other personnel necessary to the production, and, if it is a live 
program, supervises the actual presentation of the program from the studio. In 
other instances, the packager may merely present a program idea to the network 
or the advertiser, in which event he probably does not use his own resources ex- 
clusively since the purchaser may participate in the financing of the program. In 
other cases, the packager may be hired by the network or advertiser to produce 
a program, the idea for which has originated elsewhere. A high percentage of the 
more successful network programs originate with independent packagers. 


(e) Advertisers 


Advertisers—national, regional, and local—by their purchase of time on net- 
works and individual stations provide the revenue which supports the American 
system of broadcasting. During 1955, total expenditures for advertising in the 
United States reached an all-time high of slightly over $9 billion, of which a little 
more than $1 billion, or 11.1 percent, was spent in television in addition to $545 
million, or 6.5 percent, for radio. During 1955, according to trade sources, of 
the total advertising expenditures in television, $520 million was network ad- 
vertising, $265 million was national spot, and $220 million local advertising. 

Most large advertisers agree that access to television is important to their mar- 
keting program. The network study is concerned with two problems: (1) The 
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practices of networks in selling time and programs to national advertisers, 
particularly during choice hours; and (2) whether local advertisers are unduly 
hampered in obtaining access to the television medium. 

The meetings that the network study staff has held with the networks and ad- 
vertising agencies -have preduced some helpful information on the problem of 
advertiser access to television. Questionnaires sent to the networks and stations, 
the questionnaire which will be sent to advertising agencies along with proposed 
interviews with national, regional, and local advertisers should develop detailed 
information on these points. 


(f) Advertising agencies 

Since it is the advertising dollar which supports the broadcasting industry, 
any study of networks and their relations with stations involves a consideration 
of the function of advertising agencies in selecting radio and television as the 
advertising media. 

The advertising agency is an organization of specialists employed by the adver- 
tiser to plan and carry out advertising campaigns. The large national adver- 
tisers make use of more than one medium and recommend allocation of budgets 
between television and competing media. The agency writes, designs, illustrates, 
and prepares the advertising messages. It also is the responsibility of the agency 
to review and maintain close contact with the program producers from the selec- 
tion of writers, talent, script, ete., to the final production. However, the adver- 
tising agency is not an important factor in the production of television programs, 
in sharp contrast with their former importance in the field of programing. 

The advertising agency is a source of information on various functions in the 
broadcasting industry. Information will be sought on such matters as basis of 
selection of network or spot, selection of one network over others; obtaining 
prime or acceptable time; primary sourees of programing; comparative desira- 
bility of live or film programs; control of contractual arrangements for time and 
programs; and extent of satisfaction of clients’ and agencies’ time requirements. 

The staff has held conferences with advertising agencies, and a member of the 
staff has spent substantial time in agencies with a view to studying their opera- 
tions. It is contemplated that additional data will be sought through question- 
naires and interviews. 


(9) Talent agencies 


Related to the broadcast industry are the talent agencies. As the name im- 
plies, the business of the talent agent, as it affects television, is to represent the 
individual artist in his relationships with the networks and other components 
of the television broadcasting business who produce programs or otherwise 
employ talent. There are a large number of such agents, ranging in structure 
from large corporations representing many individual artists to sole proprietor- 
ships and individuals who may represent a single artist. Almost without excep- 
tion one who produces programs for television exhibition—whether a network, 
an individual station, an independent “packager,” a film syndicator, or advertis- 
ing agency—deals with the talent agents to obtain the performers necessary to 
produce the show. For his services, the talent agent receives a percentage— 
usually 10 percent of the performer’s compensation. He is the agent of the 
artist, and hence receives his compensation totally from that source. The talent 
agency business is, in a large measure, governed by regulations set out by the 
unions of which the artists are members. 

We have met with representatives of several of the talent agencies and have 
discussed informally with them the functioning of their role in the broadcasting 
business. It is contemplated that additional information will be obtained from 
the talent agencies bearing upon any practices which affect cost of programing 
and opportunities for competitive programing. 


(h) Long line charges 


The study is also interested in line charges for network interconnection facili- 
ties. These charges have a bearing on network competition and on the avail- 
ability of network programs for small markets. 

The telephone company provides the facilities to bring the network-originated 
programs to each affiliated station. These program transmission facilities con- 
sist of coaxial cable and radio relay. Generally, these facilities are hired directly 
by the individual networks. Currently, the total annual charges for the video 
transmission service are in the neighborhood of $36 million. The rates for the 
service are on file with the FCC; the basic rate for an interexchange channel is 
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$35 per airline mile per month for 8 consecutive hours daily. For the most part, 
uetworks pay A. T. & T. directly for the program transmission facilities. Ina 
few eases, however, stations have private facilities or obtain network service 
by off-the-air pickup. The network, generally, does not charge the advertiser 
directly for the transmission lines; this charge is taken into account in setting 
the rates of the individual affiliates, so that when the advertiser pays the “time” 
charges, he is also paying for lines and other expense. 

The program transmission problem has two aspects: the level of rates and the 
structure of rates. A. T. & T., as a common carrier, is required to charge rates 
which are not unreasonably high and are not unreasonably discriminatory. The 
level of rates is obviously important to networks and advertisers, since they 
are a substantial cost. They are also important to stations in the smaller com- 
munities, which are “marginal” stations insofar as network service is con- 
cerned. Network advertisers order such stations on an oceasional basis, and as 
a result affiliation with such stations brings little or no income to the network. 
The networks, therefore, may not affiliate with such stations on any basis unless 
they bear the costs directly of the program transmission facilities. As a means 
of encouraging the widest dissemination of network programing, the Commission 
is concerned that there be sufficient flexibility in the system so that these small 
market stations can obtain network programing. The Commission has, there- 
fore, permitted some of these stations to build their own facilities, which they 
claim they can do more cheaply than to obtain the regular A. T. & T. services. 

From the viewpoint of internetwork competition and the entry of new network 
competition, the structure of rates is also important. As pointed out earlier, the 
basic rate is premised on 8-hour consecutive usage. A network which may have 
only 4 hours consecutive programing would hire the facilities for 8 hours, since 
the charge would be the same; thus; on a unit cost the networks with full 8-hour 
schedules have a decided advantage. Both DuMont and ABC, in the past, have 
pointed to this problem. 

From the viewpoint of the network study, it is important to ascertain what 
changes, if any, are required and warranted in either the level of rates or the 
structure of rates. The FCC has pending several proceedings which bear on 
these problems, and has been making a study of the rates. The network study 
staff has held informal conferences with representatives of A. T. & T. and sub- 
stantial data has been supplied by them. It is anticipated that additional in- 
formation bearing on the level and structure of rates will be obtained from the 
company as the study progresses. 

(i) Competition in the public interest 

Charges have been made that various practices in the broadcasting industry 
prevent attainment of that level of competition which.would be most fully con- 
sistent with the public interest. Such charges have been made by several non- 
network eomponents of the industry to committees of the Congress and to our 
own study staff. 

As has been pointed out, the basic theme of the network study concerns oppor- 
tunities for competing services within the broadcasting structure. The competi- 
tion theme of the network study is drawn in terms of the “public interest” stand- 
ard, which in broadcasting is extremely broad. The Supreme Court has said 
that “the public interest to be served under the Communications Act is * * * 
the interest of the listening public in the larger and more effective use” of the 
medium. National Broadcasting Co. v. U. 8. (319 U. S. 190, 216 (1943)). The 
study thus is primarily concerned with the broad “public interest” implications 
of network practices as they affect opportunities for the various components in 
the industry to maximize the number of competing services made available to 
the public. 

Included in the complaints relating to network practices are allegations that 
some of these practices, such as the “must buy” policy and the option time 
arrangement constitute violations of the antitrust laws. The network study 
staff is cognizant of these charges and the positions of the various components 
of the industry with respect thereto. We desire to point out, however, that 
network practices, from the standpoint of monopoly considerations, could be 
subjected to much stricter control under the “public interest” standard than 
through application of the antitrust laws. Using the option time practice as an 
illustration, the Commission conceivably might reduce the permissible amount 
of option time on the basis of a finding that the current option time practice 
is contrary to the public interest, without finding that the existing option-time 
arrangement violates the antitrust laws. The antitrust liws impose minimum 
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standards of conduct; the public-interest criterion empowers the Commission 
to require a much higher standard of conduct. The network study staff would, 
therefore, be misinterpreting its principal function and directing its attention 
to a matter with which it does not have primary concern should it concentrate 
on the narrow problem of trying to determine the existence or nonexistence of 
antitrust violations in the broadcasting industry. Of course, if in the fuller 
development of the network study, which is measuring its findings on the basis 
of the broad “public interest” criterion, the study group should find evidence 
of practices which raise a substantial question as to antitrust violation, then 
such information would be referred through the appropriate channels to the 
Department of Justice. 


(j) Plans of study for fiscal year 1957 
The procedure to be followed with respect to the practices complained of will 
be as follows: 
(a) to collect and evaluate the comprehensive data pertaining to the 
economic base and the operations of the industry ; 
(b) to appraise the efficacy of the chain broadcasting rules in the light of 
the above data; 
(c) to decide whether rulemaking proceedings should be recommended 
and, if so, in respect of which rules; 
(d@) to determine through rulemaking proceedings whether the rules 
should be changed and, if so, in what respects ; 
(e) to transmit to the Antitrust Division any matters which are deemed 
to have substantial antitrust implications ; 
(f) to determine whether the Commission has the power to make all 
rules deemed in the public interest ; and 
(g) to recommend appropriate legislation if determined that the neces- 
sary power does not now exist in the Commission. 
The target date for completion of the study is June 30, 1957. 
The network study staff deeply appreciates the opportunity your committee 
has given to report to you on its procedures and progress. 





APPENDIX A 
FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


STATEMENT BY NETWORK Stupy COMMITTEE OF PURPOSES AND OBJECTIVES OF THE 
NETWORK Stupy 


In order to perform its functions and duties in the field of radio and television 
network broadcasting, the Commission has recognized a need for information 
in this field. 

The Commission is frequently requested by appropriate committees of the 
Congress to comment upon proposed legislation relative to the networks. 

In 1943 the Commission promulgated its chain broadcasting rules following 
a rulemaking proceeding begun in 1938. The essential principles adopted in 
those rules are still in force. However, in the interim, radio network broad- 
casting has undergone substantial change and television network broadcasting 
has developed. Moreover, the Communications Act was enacted prior to the 
advent of television and no amendment to meet problems raised by the growth of 
this great new industry has been adopted. The chain broadcasting rules ap- 
plicable to radio were, upon the advent of television. carried over to the television 
field with little change. No detailed study has ever been made to determine 
whether radio and television networks are sufficiently similar to justify the 
application of the same regulatory policies to both media. Nor has such a 
study been made to determine whether and to what extent chain broadcasting 
rules have been rendered obsolete by developments in radio network broadcasting 
in the past 15 years. 

The Congress has authorized a study of radio and television network broad- 
casting to provide-the Commission with the information necessary to the per- 
formance of its duties. Accordingly, the Network Study Committee has 
initiated an appraisal of the entire network broadcasting industry, both radio 
and television. A firm factual basis is necessary for a determination as to 
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whether the Commission's rules, in the light of current conditions, are achieving 
the objectives of the act and of the Commission’s policies under the act. This 
appraisal is also necessary to enable the Commissicn to comment on any pro- 
posed legislation in the network field. 

Existing regulatory concepts can be evaluated only after a thorough study 
of the broadcast industry. Such a study should necessarily encompass a 
thorough, well-documented, factual analysis of network broadcasting, and its 
effect on the broadcast industry and the public which the industry serves. To 
study the networks one must consider not only the networks themselves, but 
also the interrelations between the networks and their owned stations, affiliated 
stations, advertising agencies, talent agencies, national spot representatives, 
producers and distributors of film for television and radio purposes, and the 
effects of network operations on independent radio and television stations. 
Only in the context of these relations of the networks with other components 
of the industry and the public can the adequacy and wisdom of current regula- 
tory policies be appraised. 

The nature of an objective study of network broadcasting requires that the 
full scope of the study not be delineated until substantial exploratory work has 
been done. On the basis of its work to date, however, it is possible for the Com- 
mittee to set forth in broad terms several areas within which the study will 
proceed. As the study goes forward other necessary areas of inquiry will be 
added. 

Basically, the network study will concern itself with the broad question 
whether the present structure, composition, and operation of radio and television 
networks, and their relationships with their affiliates and other components of 
the industry, tend to foster or impede the maintenance and growth of a nation- 
wide competitive radio and television broadcasting industry. In determining 
this overall question, it will be necessary first to obtain the detailed facts 
required for the solution of the following subsidiary problems: 

(a) What has been and will continue to be the effect on radio and television 
broadcasting of the following: 

(i) Ownership and operation of both radio and television networks by the 
same person, or persons affiliated with, controlled by, or under common 
control with the same person ; 

(ii) Ownership and operation of radio and television broadcasting stations 
by persons who, directly or indirectly, own or operate radio or television 
networks ; 

(iii) The production, distribution, or sale of programs or other materials 
or services (including the providing of talent) by various persons, both within 
and outside of the broadcasting industry, for (1) radio and television network 
broadcasting, and (2) radio and television nonnetwork broadcasting; 

(iv) The representation of stations in the national spot field by various 
persons: 

(v) The relationships between networks and their affiliates including but 
not limited to those having to do with (1) selection of affiliates, (2) exclu- 
sivity, (3) option time, (4) free hours, (5) division of revenue, and (6) 
term of contract: 

(vi) The contracting for a lease of line facilities used in the operation 
of networks by persons who, directly or indirectly, own and operate 
networks: 

(vii) Related interests, other than network broadcasting, of persons who, 
directly or indirectly, own or operate networks; 

(viii) The ownership of more than one radio or television broadcast 
license by any one person. 

(b) Under present conditions in the radio and television broadcasting industry. 
what is the opportunity for and the economic feasibility of the development of a 
multiple-network structure in terms of (2) the number of broadcast outlets 
available, (2) national advertising potential, (3) costs of network establish- 
ment and operation, and (4) other relevant factors. 

(c) Under present conditions in the radio and television broadcasting industry, 
what is the opportunity for and economic feasibility of effective competition in 
the national advertising field between networks and nonnetwork organizations 
in terms of (1) the number and type of broadcast outlets available, (2) national 
advertising potential, (3) needs of the advertiser, and (4) other relevant factors. 

The Committee has today issued order No. 1 directing the special staff to 
proceed with the study. in accordance with the foregoing statement. 

Adopted: November 21, 1955. 
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BEFORE THE FEDERAL COMMUNICATIONS COM MISSION 
Washington 25, D. C. 
NETWORK StupyY COMMITTEE ORDER No. 1 


In the Matter of Study of Radio and Television Network Broadcasting Pursuant 
to Delegation Order No. 10, Dated July 20, 1955 


Whereas by delegation order No. 10, dated the 20th day of July 1955, the Com- 
mission, pursuant to section 5 (d) of the Communications Act of 1934, as 
amended, and section 0.201 of the Commission’s Rules and Regulations, desig- 
nated this Committee, composed of George C. McConnaughey, Chairman, and 
Commissioners Rosel H. Hyde, Robert T. Bartley, and John ©. Doerfer, and 
ordered that this Committee institute and carry on the study of radio and tele- 
vision network broadcasting provided for by Public Law 112, 84th Congress, Ist 
session, with the same powers and jurisdiction conferred by law upon the Com- 
mission ; and 

Whereas orders of this Committee issued in respect to the matters assigned 
or referred to this Committee by said delegation order shall have the same force 
and effect and may be made evidenced and enforced in the same manner as if 
made by the Commission (47 U. S. C. A., see. 155 (d); see. 0.201, FCC Rules 
and Regulations) ; and 

Whereas the Commission, pursuant to section 403 of the Communications Act 
of 1934, as amended (47 U. 8S. C. A., sec. 403), has full authority and power at 
any time to institute an inquiry to obtain information necessary to the discharge 
of its proper functions and duties; and 

Whereas under the provisions of the Communications Act of 1934, as amended, 
this Commission is empowered and directed to grant construction permits and 
station licenses, or modifications or renewals thereof, for broadcast stations only 
after it has made a determination that the public interest, convenience, or neces- 
sity would be served thereby ; and 

Whereas the Commission is empowered to perform any and all acts, make 
such rules and regulations, and issue orders not inconsistent with the act as 
may be necessary in the execution of its functions (47 U. S. C. A. 154 (i) and 
47 U. 8S. C. A. 303 (f)-), and to make such special regulations applicable to radio 
stations engaged in chain broadeasting as the public interest, convenience, or 
necessity requires (47 U. S. C. A., see. 303 (i)—) ; and 

Whereas the Commission is required to make specific recommendations to Con- 
gress as to additional legislation which the Commission deems necessary or 
desirable (47 U. 8S. C. A. 154 (k)—) ; and 

Whereas the Commission has been requested by Congress to comment on pro- 
posed legislation affecting networks ; and 

Whereas the Network Study Committee has determined that, in order to 
institute and carry on the study of radio and television network broadcasting 
directed by the Commission, as aforesaid, and to report to the Commission the 
relevant facts necessary to enable the Commission properly to perform its func- 
tions and duties under the Communications Act of 1934, as amended, as above 
set forth, it is essential that inquiry be instituted pursuant to said section 403 
of the Communications Act of 1934, as amended, by the Committee, to obtain 
certain data and other information from various persons and sources regarding 
radio and television network broadacsting : Now, therefore, it is 

Ordered this 21st day of November 1955, That inquiry be made by the Network 
Study Committee to obtain data and other information relevant to the study 
ordered by the Commission, as aforesaid, regarding the following matters and 
such other matters relating to radio and television network broadcasting as 
the Committee may, from time to time, direct : 

(a) What has been and will continue to be the effect on radio and television 
broadcasting of the following : 

(i) Ownership and operation of both radio and television networks by the 
same person, or persons affiliated with, controlled by, or under common control 
with the same person ; 

(ii) Ownership and operation of radio and television broadcasting stations 
by persons who, directly or indirectly, own or operate radio or television 
networks ; 
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(iii) The production, distribution, or sale of programs or other materials 
or services (including the providing of talent) by various persons, both within 
and outside of the broadcast industry, for (1) radio and television network 
proadeasting, and (2) radio and television nonnetwork broadcasting ; 

(iv) The representation of stations in the national spot field by various 
persons ; ; 2 

(v) The relationships between networks and their affiliates including but 
not limited to those having to do with, (1) selection of affiliates, (2) exclusivity, 
(3) option time, (4) free hours, (5) division of revenue, and (6) term of 
contract ; 

(vi) The contracting for or lease of line facilities used in the operation of 
networks by persons who, directly or indirectly, own and operate networks: 

(vii) Related interests, other than network broadcasting, of persons who, 
directly or indirectly, own or operate networks ; 

(viii) The ownership of more than one radio or television broadcast license by 
any one person. 

(bv) Under present conditions in the radio and television broadcasting industry, 
what is the opportunity for and the economic feasibility of the development of a 
multiple-network structure in terms of (1) the number of broadcast outlets avail- 
able, (2) national advertising potential, (3) costs of network establishment and 
operation, and (4) other relevant factors. 

(c) Under present conditions in the radio and television broadcasting industry, 
what is the opportunity for and economic feasibility of effective competition in 
the national advertising field between networks and nonnetwork organizations in 
terms of (1) the number and type of broadcast outlets available, (2) national 
advertising potential, (3) needs of the advertiser, and (4) other relevant factors. 

FEDERAL COMMUNICATIONS COMMISSION 
NETWORK Stupy COMMITTEE, 
Mary JANE Morris, Secretary. 

Adopted : November 21, 1955. 

Released: November 22, 1955. 


APPENDIX B 


FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
DELEGATION ORDER No. 10 
In re Delegation Order for Committee of Commissioners 
ORDER 


At a session of the Federal Communications Commission held at its offices in 
Washington, D. C., on the 20th day of July 1955, 

If APPEARING, That it is necessary to the proper functioning of the Commission 
and the prompt and orderly conduct of its business to refer to a committee of 
Commissioners the work, business, and functions of the Commission in connection 
with the study of radio and television network broadcasting provided for by 
Public Law 112, 84th Congress, first session ; 

IT IS ORDERED, Pursuant to the provisions of section 5 (d) of the Communica- 
tions Act of 1984, as amended, and section 0.201 of the Commission’s Rules and 
Regulations that there be designated a committee of four Commissioners, com- 
posed of Chairman George C. MceConnaughey and Commissioners Rosel H. Hyde, 
Robert T. Bartley, and John C. Doerfer ; that there be referred to this Committee 
the conduct of the study of radio and television network broadcasting provided 
for as aforesaid ; and 

IT IS FURTHER ORDERED, That the Committee so designated shall be and hereby 
is instructed to institute and carry on a study of radio and television network 
broadcasting, with the same powers and jurisdiction conferred by law upon the 
Commission, all as provided for in the Communications Act of 1934, as amended. 


FEDERAL COMMUNICATIONS COMMISSION, 


Mary JANE Morris, Secretary. 
Released: July 22, 1955. 
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APPENDIx C 
NETWORK QUESTIONNAIRE No, 1 
CONTRACTUAL ARRANGEMENTS WITH AFFILIATED TELEVISION STATIONS 


Please show on map the coverage area of each television network affiliate as 
of a current date. The coverage area of each station is to be shown as recognized 
by networks for sales to advertisers. Please show call letters of each affiliate 
on map. 

1. Identification of station : 

(a) Call letters. 

(b) Channel number. 

(c) Location (city and State). 

2. Nature of affiliation : 

(a) Basic, basic optional, supplementary, or other. 

(b) Primary, secondary, per program, or other. 

(c) Specify if noninterconnected. 

(d) CBS—Specify whether in extended market plan group. 

NBC—Specify whether in program extension plan group. 

3. History of affiliation: 

(a) Date when station first affiliated. Specify whether any interruptions in 
affiliation. 

4. Selected contractual provisions : 

(a) Does the station have the right of first refusal of network commercial and 
sustaining programs? If not, indicate nature of arrangement with station in 
program distribution. 

(b) Is station required to pay network for live sustaining programs? For 
film recorded sustaining programs? Specify rate of payment, if any. 

(c) Does contract provide for option time by station? Specify hours. 

(d@) Does network reserve the right to fix station rate for network sales, 
including the right to raise or lower the rate? 

(e) If station accepts network programs in nonoption hours, specify the pro- 
visions with respect to the right of the network to cancel the program; the 
corresponding right of the station. 

(f) Specify the number of required free hours per month (i. e., hours broadcast 
by station for which no compensation payable by network), if any. 

(g) Does contract provide for payment by station to network, if station carries 
less than a specified number of hours of commercial network programs? If so, 
indicate schedules of such payments. 

(h) Specify contractual provisions with respect to rate of compensation by 
network to affiliate. 

(i) Specify term of contract, and length of notice period required of network 
and of station prior to cancellation. 


APPENpDIx D 
NETWORK QUESTIONNAIRE No. 2 


The following information is to be provided for each TV network program 
originated during the week of April 15-21, 1956. For sustaining programs, items 
1, 2,5, 6, and 7 (excluding column 2) are to be supplied : 

1. Day and time period. 

2. Title of program. 

3. Sponsor’s name.' 
4. Sponsor’s advertising Agency.* 
5. Program originated live or on film. 

6. Indicate source of program. 

(a) Supplied by advertiser or advertiser agency. 

(bv) Supplied by network and, if so, whether (i) network produced or (ii) 
produced by others with identity of producer; (iii) produced by network in 
association with others and identify. 

7. Stations carrying the program. (See attached sheet.) 


1 Each individual advertiser or agency need not be supplied for programs having ——_ 
sponsors on a participating basis. Supply total number of advertisers and agencies 
involved in each such program. 
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Station data for (title of program) during the week of Apr. 15-21, 1956 


| 
Ordered by adver- ! 


Stations tiser (as of week of | Cleared | Remarks 





(1) Stations may be listed in the form most convenient to each network. However, the list of stations 
shown for each program should include al! stations which carried at least 1 network commercial program 
during the week. 

(2) Use X to indicate stations ordered by advertiser. 

(3) —— L to denote live clearance; DB for delayed broadcast. Leave blank where no clearance was 
obtained. 

(4) Use Remarks“ column to show (a) DB date and time period in local time at station; (6) which sta- 
tions were noninterconnected during the specified week; (c) any case where an affiliated station originates 
the network program by a film at the same time it is broadcast over the network; and (d) any other com- 
ments necessary to show factual situations. 

(5) Where stations were not ordered by the advertiser but carried the program, indicate in each case 
whether the program was available to the station for a local sale, 


The following information is to be provided for each TV network program 
originated during the week of April 12-18, 1953. For sustaining programs, only 
items 1, 2, 5, and 6 are to be supplied. 

1. Day and time period. 

2. Title of program. 

3. Sponsor’s name.* 

4, Sponsor’s advertising agency.’ 

5. Program originated live or on film. 

6. Indicate source of program. 

(a) Supplied by advertiser or advertising agency. 

(b) Supplied by network and, if so, whether (i) network produced, or 
(ii) produced by others with identity of producer; (iii) produced by net- 
work in association with others and identify. 

7. Stations carrying the program. (See attached sheet.) 


Station data for (title of commercial network program) during week of 
Apr. 12-18, 1953 


Cleared (based on Nielsen Remarks 


Stations Reports) 


NOTES 


(1) Stations may be listed in the form most convenient to each network. However, the list of stations 
shown for each program should include all stations which carried at least one network commercial program 
during the week. 

ie oe L to denote live clearance; DB for delayed broadcast. Leave blank where no clearance was 
obtained. 

(3) Use ‘* Remarks” column to show (a) DB date and time period in local time at station; (6) which mar- 
kets were noninterconnected during the specified week; (c) any case where an affiliated station originates 
the network program by a film at the same time it is broadcast over the network; and (d) any other com- 
ments necessary to show factual situations. 


The following information is provided for each TV network commercial 
program originated during the week of April 15-21, 1951. For sustaining pro- 
grams, only items 1, 2, 5, and 6 are to be supplied. 

1. Day and time period. 

. Title of program. 

. Sponsor’s name." 

. Sponsor’s advertising agency.* 

. Program originated live or on film. 
. Indicate source of program. 


o> Ol wm Co bo 


1 See footnote on p. 3948. 
77632—57—pt. 2, v. 1 42 
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(a) Supplied by advertiser or advertising agency. 
(b) Supplied by network and, if so, whether (i) network produced or 
(ii) produced by others with identity of producer; (iii) produced by net- 
work in association with others and identify. 
7. Stations carrying the program. (See attached sheet.) 


Station data for (title of commercial network program) during week of 
Apr. 15-21, 1951 


Stations Cleared =: Nielsen 


(2) (3) 


Remarks 


(1) 


NOTES 


(1) Stations may be listed in the form most convenienf to each network. However, the list of stations 
shown for each ao should include all stations which carried at least one network commercial program 
during the week. 


i?) Use L to denote live clearance; DB for delayed broadcast. Leave blank where no clearance was 
obtained. 


(3) Use ‘‘ Remarks” column to show (a) DB date and time period in local time at station; (b) which mar- 
kets were non-interconnected during the specified week; (c) any case where an affiliated station originates 
the network program by a film at the same time it is broadcast over the network; and (d) any other come 
ments necessary to show factual situations. 


APPENDIX E 
FEDERAL COMMUNICATIONS COMMISSION 
NETWORK STUDY GROUP 
Washington, D. C. 
TV Network Questionnaire No. 3 (Revised) 


1. Indicate for each television affiliate, the following information: 

(a) Call letters. 

(b) City and State. 

(c) Channel number. 

(d) Current station card rate. 

(e€) Homes credited to each affiliate, in determination of station’s network rate, 
as of the date current network rate of station established. Specify the date in 
each case. 

(f) For the period January 1—March 31, 1956: 

(1) Total clock hours of traffic credited to each station for determining com- 
pensation. Show a single total: Convert the total of class C hours by multiplying 
by 50 percent ; convert the total of class B hours by multiplying by 75 percent. 

(2) Gross network time sales of the station.’ 

(3) Net compensation to the station.’ 

2. Supply detailed statement of criteria employed in rate determination, in- 
cluding formula used. Indicate method used in allocating overlap of service 
areas as among two or more affiliates. 

3. Indicate the pricing of TV network as compared with other competitive 
media (viz., cost-per-thousand, etc. ) 

4. Indicate the criteria employed in determining the inclusion or exclusion of 
specific markets in the “must buy” sales policy of the network (NBC and CBS 
only). 

5. Indicate for each sponsor on the network in 1955 the following information : 

(a) Name of sponsor. 


1 Including participations. 

2Net compensation after deduction of: free, waived, or converted hours; payments by 
station or debits to station for interconnection costs, for failure to cover waived or free 
hours, or for sustaining programs ; payment of ASCAP, BMI, SESAC fees; and all other 
similar charges. 
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(tb) Major business activity. 

(c) Net payments to network for time. 

(d) Net payments to network for: 

(1) Production services for outside shows, or 

(2) Program and production services (for shows produced by the network). 
(c) Use tabular form to supply data as follows: 


Name of sponsor 

Major business activity 

Net time payments 

If network-supplied show, net payments for program and production services 
If outside show, net payments for production services 


6. Describe each type of discount offered advertisers. Indicate ratio of all 
discounts to billings for 5 largest, 5 medium, and 5 smallest advertisers. 

7. Provide following information with respect to TV network: 

(a) For each year 1950-54, total assets and total liabilities. 

(bv) For 1955, a detailed balance sheet as specified on table A. 

(c) Indicate your accounting treatment of talent and program acquisitions. 
If these are capitalized, indicate for 1955 the amounts capitalized and the ecate- 
gory of the balance sheet under which they are classified. 

8. Please supply following information with respect to talent (i. e., performers 
currently under contract in each of following three categories: 

Exclusivity arrangements and name of talent: 

(a) Complete exclusivity (service may not be rendered for any other person, 
firm, or corporation ). 

(b) Exclusive with respect to television and radio, or to television only (may 
or nay not perform otherwise as well. May or may not do guest appearances 
on radio and television). 

(c) All other exclusivity arrangements. 

9. For each TV program supplied by network? in April 1955, supply informa- 
tion with respect to following: Network broadcasting; share of network in ex- 
penses and revenues: 

Prior to going on air. 

To end of calendar year in which program first appears. 

Second and succeeding calendar year. 

Other uses of program (viz, syndication, merchandising, etc.). 

10. For 2-week periods, April 8-21, 1956, provide information for each sponsor 
with respect to the following (exclude sponsors of participating programs) : 

(a) Length of time these advertisers sponsored current programs in current 
time segments. 

(b) Length of time these advertisers sponsored current programs in different 
time segments. 

(c) Length of time these advertisers sponsored a different program in current 
time segments. 

11. Describe operation of “first refusal’ rights in affiliate contracts with 
respect to: 

(a) Latitude permitted affiliate to carry program on a delayed basis and to 
select alternative time period. 

(b) If affiliate unable to carry program, indicate whether network typically 
seeks to obtain clearance from another station in locality. Indicate circum- 
stances under which network would not seek such clearance where such other 
Stations are able and willing to carry programs. 

(c) If other station in community carries network program, indicate cir- 
cumstances under which primary affiliate may recover program. 

12. Provide following information with respect to each television station 
affiliated with your network since January 1, 1952, but not currently affiliated: 

(a) Call letters. 

(b) City and State. 

(c) Station licensee. 

(d). Channel number 


?Ineluding following categories of program: network produced ; produced by network 
in association with others: produced by others. For programs produced by others, indi 
cate in category “prior to going on air’ price paid by network for program and any 
vther expenses by network prior to first showing of program on network. 
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(e) Period during which affiliated. 

(f) Nature of affiliation—primary, secondary or other (specify). 

(g) If previous affiliate had AM station in same community, or serving sub- 
— the same area, indicate whether AM station is affiliated with your 
network. 

(h) Reason for cancellation. 

13 (a). Describe your network programing policies as related to each of 
the items below; also describe any other pertinent aspect of your overall pro- 
graming policy or practice: 

(1) Program balance. 

(2) Type of programs not available for commercial sponsorship. 

(3) Political broadcasts. 

(4) Discussion of controversial issues. 

(5) Editorializing. 

(6) Number, duration and placement of commercial messages. 

13 (bv). Using the 1955 FCC composite week, classify network programs by 
program categories used in FCC forms 301 and 303 (viz, entertainment, agri- 
cultural, educational, religious, etc.). In addition, you may classify the same 
programs using your own program classifications. 


TaBLe A 


ASSETS 
Current assets: 
sash and U. S. Government securities, at cost. _...........-...-.- 
Accounts and notes receivable, less reserves_...........-.---.----- 
Films and film rights, less amortization_...........-..--.----- 
EL Alinta dane comand suslelaendieda masataeeennem mains ae 


Other investments, advances, and receivables. ...........-...--------- 
Fixed assets: 
ON hi ek ee AAA i tii cdelsetaknodcnge pent 
PUES HOG OOIMIONELE NS 2 Son as cae Sh cco ccecadlet we cosbaee 
Less reserve ler depreciation and amortization. ......-.-.-.-.--. 
Goedel ....ccn cd bei seen dese ch ieee dd edewe shee os UL 
Deferred charges and prepaid expenses..............-.--.----------.- 
OCS... nc aviedibesatstlissdaG dbvelalibwadbeondésddpeecduspenceses 


LIABILITIES 
Current liabilities: 
Accounts payable and sundry accruals. .......-.-.-----.-.---.--- 
Provisions for Federal taxes on income___......--...-----.------- 


Amounts due after 1 year: 
sn cnt csndhnogededetneents qerigentaaennantita 
OR isis i nt ch de ODER Si Ob wee wee ie 
NOR ic cunik douse hil donee Ceemien enn nnd hee Medea 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 20, 1956. 


GENTLEMEN: As you may know, the Federal Communications Commission is 
engaged in a comprehensive study of radio and television network broadcast- 
ing. The Congress has authorized the study through a special appropriation. 
Among the purposes of the study are to provide the Commission with information 
necessary to enable it to determine whether the chain-broadcasting rules should 
be revised and to give informed comments upon proposed legislation relating to 
the broadcasting industry. 

The need for the study is obvious. The existing chain-broadcasting rules were 
adopted for radio more than 13 years ago and were later applied to the new me- 
dium of television. Since those rules were adopted they have not been changed 
in any substantial respect. In the interim, however, the radio industry has 





es 
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expanded greatly, the vital new industry of television has rapidly developed, 
and network broadcasting has undergone substantial change. In the light of these 
developments, it is essential that the Commission reappraise the efficacy of 
these rules in achieving their objectives. 

As a basis for this reappraisal, the Commission must obtain substantial 
data on the structure and operations of all components of the broadcasting 
industry. Of particular importance to the study are the broadcasting stations. 
A basic objective of the study is to determine the ability of the stations to serve 
our people under the existing structure. The study is concerned with the oppor- 
tunities which affiliated and independent stations have to secure national, 
regional, and local advertising, to take advantage of network and nonnetwork 
program sources, and to initiate local programs so as to supply the needs of the 
people served by the particular station. The importance to the study of broad- 
casting stations and their relations with other components of the industry will be 
readily appreciated. 

In order that this information may be obtained in the manner most convenient 
to you and other components of the industry, the Commission desires to use the 
questionnaire technique to the extent feasible. Preliminary to drafting question- 
naires, the network study staff held a series of informal meetings with repre- 
sentatives of substantially all components of the industry. Thus, meetings 
have been held with representatives of the networks, national spot organizations, 
advertising agencies, talent agencies, film syndicators, A. T. & T., nonaffiliated 
stations, UHF broadcasters’ groups, and various groups of affiliated stations. 
Questionnaires have been sent to some components of the industry and will even- 
tually be sent to several of the other components. Enclosed is the questionnaire 
to television broadcasting stations. 

Our request for information from the stations has been limited to the 
minimum necessary to enable the Commission to appraise adequately the im- 
portant matters in the area of the study relating to stations. Prior to issuing the 
questionnaire, the network study staff did a “dry run” completion of the ques- 
tionnaire with two stations and conferred with a number of groups representing 
stations to ascertain that information sought would be available from station rec- 
ords and that broadcasters would understand the questions asked. As a result 
of this experience, the return date for the questionnaire has been set for July 
31, 1956. This will allow approximately 6 weeks for completion, and should 
constitute ample time for preparation of the data without inconvenience in con- 
ducting station operations. One executed copy of the questionnaire should be re- 
turned ot the Commission. The other copy may be retained for your files. The 
questionnaire contains instructions which it is believed will clearly indicate 
the information requested. If in your opinion the data supplied in response 
to questions, such as time periods in the composite week, are not representative 
of the stations’ operations, it would be appreciated if you would attach a 
statement to the questionnaire so advising and indicating those respects in which 
the dates or data are not representative. The code numbers appearing in italics 
on the tables are for Commission use in IBM processing of the information and 
should be disregarded. The questionnaire should be signed by a duly authorized 
officer of the broadcasting station. 

It is appreciated that some of the data requested are of a character which, if 
disclosed to competitors, could be used to the disadvantage of the station sup- 
plying the information. To the extent that such information is used in reports 
or other public records, it is contemplated that the information will be used in 
summary form without identification of the station supplying the information. 

The Commission, through its study of the broadcasting industry, will ap- 
praise the adequacy and wisdom of the current chain-broadcasting rules and reg- 
ulatory policies. It is hoped that in this way it may contribute to the health 
and growth of the industry and the industry’s capacity to serve our people. The 
success of the study depends upon your cooperation in supplying the requested 
information. The Commission desires to express to you its sincere appreciation 
for your assistance. Your contribution to the study through completion of 
the questionnaire will constitute a substantial public service. 

Very truly yours, 
Roscoe L. BArrow, 
Director, Network Study. 
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Budget Bureau No. $>5601 
Approval Expires Dec. 31, 1956 


FEDERAL COMMUNICATIONS COMMISSION 
NETWORK STUDY 


TV SPATION QUESTIONNAIRE 


Note: Unless otherwise specified, all questions apply to the TV station only. 


1. Call letters of station 2. Channel number 
3. City and state 4. Date began operation 
ABC [_] NB 
5. Network or networks with which now affiliated: CBS ts) = CI 


6. Affiliation status with each network (for example, primary, secondary, per program, or other-- 
specify): 
IE ccsasiihtbiceibealpeentinmndis - COE veneeasemeneimiiaemiaa: _ ee 


7. Market classification for network sales (for example, basic, optional, supplementary, Program 
Extension Plan, Extended Market Plan, or other). Specify for each network. 
ABC CAIN snteescieactdnciainsiiodeniaaeds onan 

8. Specify previous network affiliation, if any, ABC (] CBS ([([}] NBC[_] DUMONTT | 


9. Does licensee own other TV stations? []}yes []no 


If yes, specify call letters, city, and state. 


10a. Does licensee own AM station in the same community? [_] yes [}no 


10b. Does licensee own AM stations in different communities? [_jyes [ ]no 
If yes, specify call letters of AM station(s), city and state. 


11. Specify network affiliation of each AM station in Questions 10 aad+4. 


12. Your estimate of number of TV sets in service area. If UHF, indicate number of sets equipped 
to receive your signal. 


13. All time classes on rate card for programs (show hours and days of the week). 











National Local ¥ 
Class AAA 4 
Class AA : 
Class A 4 
Class B cel hci licen 4 
Class C <i chlitlnhhcisceiesndtihemtiatnasatsihae ‘ 
SRO Diet icicle cients alpiciniatliie atid <thinalathaicinSbici lt encibabiinieaicatiainphtica asada aie 
Ce Te tnaiceivenctenttbtniniteictihe hie ietectmdibna cacti: llth iets tht tainicba thibtisatnsidls 
RU acct ies eeenicinapieescsittgen apie enact 


Class G 
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. Indicate card rate for 60 minutes (one time): 


. Non- Network 
Local Time : 
National 
1 p.m.-2 p.m. Mon.-Fri 
5 p.m.-6 p.m. Mon.-Fri 
9 p.m.-10 p.m. Mon.-Fri 
11 p.m.-12 p.m. Mon.-Fri 


. Card rate for 20 seconds: 


1 p.m.-2 p.m. 5 p.m.-6 p.m. |9 p.m.-10 p.m. |11 p.m.-12 p.m. 
Monday-Friday |MondaysFriday | Monday-Friday |Monday-Friday 


. Approximate sign-on and sign-off times. Monday - Friday 
(Exclude test patterns) Saturday and Sunday 
Total hours per week 


. If network contract(s) provides for network option time, specify option hours (in your local 
time), for each network. 


. If network-affiliated, indicate whether interconnected by (1) AT&T [_] or (2) private facili- 
ties [_ ,, (3) or non-interconnected [_]}. 


- Name of station representative. 


Previous station representative(s), if any. 


. Station representative(s) of owned AM stations, if any. 
22. Station representative(s) of other owned TV stations, if any. 
3. Time zone: (/){_] Eastern (2){_|jCentral (3){_| Mountain (4)|_} Pacific 


. Are you a ‘‘satellite’’ station with little or no local origination of programs? | es no 
) prog y 


If yes, indicate call letters of station(s) from which service derived. 
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26. Instructions: Provide the summary information indicated in Table 26 for the composite week 
consisting of: 


Monday, December 12, 1955; Friday, March 30, 1956; 
Tuesday, January 24, 1956; Saturday, April 21, 1956; 
Wednesday, February 15, 1956 Sunday, May 6, 1956. 


Thursday, March 1, 1956; 

Programs are to be classified in 15-minute program units. Thus, a 30-minute program 
counts as two units, and a 5-minute program as 1/3 unit. In classifying programs of more than 
15 minutes’ duration, treat each 15-minute segment separately. 

It is suggested that a large worksheet be prepared showing all of the rows and columns 
in Table 26. Programs can be recorded directly from the station’s program log by placing in 
the appropriate box of the worksheet a mark for each 15-minute unit. The marks can then be 
added up in each hox, and transcribed to Table 26. For example, if a station carries three 
half-hour programs (six 15-minute program units) and one 10-minute program (2/3 of a program 
unit) of commercial programming from the CBS network during option hours between sign-on 
time and 1 p.m., this would be recorded on the worksheet as follows: 


Sign-on to 1 P.M. 






B.1. CBS Commercial 





Preparation of a separate worksheet for each day prior to summarization for the com- 
posite week as a whole will make it easier for the station to check the accuracy of its tahuls- 
tion. In all cases, the information requested applies to the programs as actually carried by 
the station on the day in question. 

Definitions: The definitions of commercial and sustaining programs are the same as those 
used in FCC Form 308 (Application for Renewal of Broadcast License), Section IV, page 4. 
Thus, a commercial program is any 15-minute program unit the time for which is paid for by a 
sponsor or which is interrupted by one or more commercial (participating) announcements. Do 
not classify a program as commercial if the only announcements are spots which precede or 
follow the program or which occur during the station break. A network program should be clas- 
sified as ‘‘commercial’’ if it is commercially sponsored on the network, even though the 
particular station is not paid for carrying it, unless all commercial announcements have been 
deleted. Cooperative programs furnished by a network for local sponsorship are network 
sustaining programs if no local sponsorship is involved and network commercial if there is 
local sponsorship even though the cummercial announcement is made by the station’s local 
announcer. 


A local live or local film program is one produced by the station, originating either at 
its studio or by remote control, and presented either on a live or film basis, 

A syndicated film program is one produced especially for television, including cartoons 
and shorts. 

A feature film program is one intended originally for theater use, including cartoons and 
shorts. 

An ‘‘other’’ film program is an industrial or public service film. 

National, regional, and local advertisers should be classified on the same basis as the 
stations report in lines 9 and 10 of FCC Form 324. A non-network commercial program which 
contains participating announcements of both national or regional and local advertisers should 
be shown as ‘‘mixed.”’ 

Note: If a 15-minute program unit contains both local material and a feature or syndicated a 
film, it should be classified in the category in which the majority of the program unit falls. f 
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TABLE 26. 


| Number of 15-minute program units during the week 


| TT T oo 
Sign-on 1PM 6 P.M. 111 Pm | 


to to | to 
6 P.M. 1L P.M | Sigreoff | 











Source of program 
and 
sponsorship status 











Option | 











tuume 





I. Network Programs 
A. 1. ABC Commercial..... 


2. ABC Sustaining...... } 
B, 1. CBS Commercial .... 
2. CBS Sustaining,...... 

Cc. 1. NBC Commerciel.... 
2. NBC Sustaining .... | 


D. Total Net work Programs 
IL. Nor-Network Programs 


A. Sponsored and Partici- 
ati 


1. Local live or local 


film ' | 
a. National and re- | } | } 
gional advertisers 30 herent eneonnjee tampa menses pene 
| } | 
b. Local advertisers, | 3/ a SS Bn SR GR EEE EE 
c. Mixed advertisers* | 32 > 9 th ot 
A. 2. Syndicated film | | | 
@. National and re- i | | ' | ! | 
gional advertisers. | 40 ee a a a ne 
‘ j ' ‘ ' ' 
b. Local advertisers. | 4] | } } iil innialidliaet sitive iiahcinalpttcimgp tetuiesiitlltgeals Uneitidetileeinraiatasiamaa, 
| peenceten | 
c. Mixed advertisers* | 42 } a ee 
' | ; } i 
3 Feature film 


a, National and re- 
gional advertisers, 


b. Local advertisers. | 5] intaneaiandaanniesdinasienieedinestanedlnsoabeisnabiathemsnnshiisimesen 


{ | 
c. Mixed edvertisers® | 52 pp | 
| | as, eee mecca 


B, Sustaining | i 
1. Local live or local j | | | i ; 
Pil tr. .c00cercccess Semnesene | OO b bneiiindnns 
' , 
2. Syndicated film. vances | 61 | | + sites 
} I | ‘ 
3. Feature film... sesereee | 62 | | | 
| | | | | j | 
| 


Wo: GUE Sapna dO Eases aencestpec Naga ae asec cri a ace pace eel ne, 


89 





wlan enticement 


























Ill. Total Non-Network Pro- | 
pease . — 

} ' ' | 

j 99 pf 


lnc cca i ce a a ag 
*Programs with participating announcements from both national or regional and local advertisers. 


IV, Total Programs............00 
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27. Instructions: For the same composite week shown in Question No. 26, provide the summary 
information indicated in Table 27. Programs are to be classified in 15-minute program units. 
It is suggested that a large worksheet or worksheets again be prepared for purposes of tabula- 
tion. Note that the columns across the top of the table are not additive, since three separate 
types of information are requested. Thus, the sum of the first five columns (on source of pro- 
grams) should be the same as the sum of the next two columns (on sponsorship status) and as 
the sum of the last four columns (on time segments in which shown). Also note that these 
totals should be the same as the figure for total programs (option time plus other) shown in 
Table 26. 


Definitions: For definitions of the types of programs‘used in the table, see FCC Form 303, 
Section IV, Page 1. ‘‘Talks’’ should be divided into ‘‘sports’’ and ‘‘other’’. For other defini- 
tions, see Question No. 26. 


Table 27. 
Number of 15-minute program units during the week 
ert Time segment in 
Source of program ert which shown 
Type of 
progrem 


Enterteinment ... 


—_ ~—— —— oT ——— 
cial 1 PM. 6 P.M. MAM Sign-off 
Religious ........ 


a cial bichon 
paprenenti Sc I a nh OP ne 
se ern 


Educational ..... 





NEWS. ..cccscccesee 


 ecealeaehll 
edie ais iti ind i Mas Ds ke ee 1S it BE ea 
Sports. .......0. 71 
et eT dices bal coast Sha tanpalinaad ite 
L cahdlinmaldl 
Senate ee eT SRR ME SATS ME SET CO re Fore 
[_— Oe 


*Indicate name and type of program in an attached note. 
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Indicate the number of spot and participating announcements during the composite week 
shown in Question No. 26, for each of the categories of announcements specified in Tabie 
28. For definitions see Question No. 26. Do not include non-commercial spot announcements, 
call letter announcements, or promotional announcements. 


TABLF 28 





Number of Spot & Participating Announcements during the week 


Approximate Length National & Regional Advertisers Local Advertisers 


of Announcement 
3 ign-off 
24 


8-10 second ID’s..| 0] 


Indicate for either the month of April 1956 or for four full weeks in April 1956 the amount of 
net revenue arising from the sale of time on a non-network hasis in each of the categories 
specified below. In calculating net revenue, deduct all applicable discounts (cash, frequency, 
etc.) and all commissions to regularly established agencies, representatives, and brokers 

but not to staff salesmen or employees. Do not deduct broadcast expenses. Do not include 
revenue from sale of talent, material, or services, or revenue from network time sales. If your 
records cannot provide the exact information, please estimate and indicate thai data are 
estimated. 


TABLE 29. 
Net revenue from non-network time sales 
(exclude cents and round to nearest dollar) 


National and re- 
gional advertisers advertisers 
== 
Sponsored programs............ obaness 
Participating announcements....... 
Spot announcements .............ssee: 


OPINED sdcnccachocesnceceeseqaueus 





For the month of April 1956, rank the local advertisers on your station in the order of their 
importance as measured hy net time billings. Use the classification of types of advertisers 
given in Table 30. For example, if food stores have the largest net time hillirgs during the 
month, place a number 1 in the column entitled ‘‘rank numher”’ in front of food stores. In the 
next,column indicate the number of advertisers in each classification during the month of 
April. 
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TABLE 30 


Number of 


Rank No. Advertisers Type of Advertiser 








01| Travel and transportation. 





02 | Banks, insurance, other financial institutions, 


| 03 | Hotels and restaurants. 
04 


05 


Amusements, entertainment, sports. 
Automobile dealers (new & used car dealers, repair shops), 


06 | Appliance and set dealers. 


07 | Food stores. 


08 | Department stores (including clothing stores). 


09 | Other retail stores (hardware, jewelry, bakery, furniture, 


beauticians, florist, etc.). 


10 | Utilities and services (gas, electric, telephone, laundries, 


real estate, gasoline stations, plumbers, opticians, etc.). 
11 | Beer, ale, wine. 
12 | Soft drinks. 
13 | Food and dairy products. 
14 | Local manufacturing. 


Other - list separately each other type of advertiser account- 
ing for 5% or more of total net billings. 


31. Submit a copy of your program logs for the composite week given in Question No. 26. 


Cigmenttnne) cstitcieinicintntessiirliditinitielmcnltihinn:' CRUG) 





(Date) 


F.C.C. + Washington, D. C. 
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(Subsequently, the Director of the Network Study, FCC, supplied 
the following :) 
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FEDERAL COMMUNICATIONS COMMISSION 
Washington, D, C., January 7, 1957 


INTEROFFICE MEMORANDUM (39905R) 


(Associate with Item No. 1, Special Agenda for Commission Action 
January 11, 1957) 
For: Special agenda 
To: The Commission 
From: Director, network study 
Subject: Operation of the multiple-ownership rules in the television industry. 

1. In aecordance with the Commission’s instruction, this memorandum is 
respectfully submitted for information of the Commission in its consideration 
of a proposed rulemaking proceeding on the multiple ownership rules (secs, 
3.240, 3.35, and 3.636). 

2. In line with the approach taken by the Commission in its consideration 
of this matter on September 11 and 19, 1956 (35795 and 85889R), the memo- 
randum is intended to lay a base for reevaluation of the rules in their entirety 
as well as for consideration of various suggested changes in the rule. The 
memorandum primarily treats the multiple-ownership problem in television 
since the major current problems in broadcasting relate to the television industry 
and, hence, the emphasis in the network study has been on problems in the 
television industry. The memorandum does not appraise the operation of the 
multiple ownership rules as they apply to ownership and operation of stations 
by networks, Network ownership of stations is so interwoven with the study 
of networks and their relations with stations that it is not feasible to “spin off” 
this aspect of the multiple-ownership problem for consideration isolated from 
the basic body of the study. No appraisal of network ownership of stations can 
intelligently be made until the functioning of networks in the overall broadcast 
picture has been evaluated. There are indications in the case law that a rule- 
making proceeding which segregates a class, such as network multiple owners 
in this instance, without having laid a valid basis for such a segregation in the 
hearing would be invalid. Yet, to extend a multiple ownership rulemaking 
proceeding to ownership and operation of stations by networks would of neces- 
sity open up the major questions which are the focal points of the overall net- 
work study. In view of this, the most conservative course would be to defer 
a rulemaking proceeding on multiple ownership until the Commission has made 
its complete network study report. 

3. This memorandum includes the fruits of the study to date deemed material 
to the multiple-ownership question. The matters considered in the memorandum 
are: 

(a) a review of the Commission’s multiple-ownership policies; 

(0) a measure of the operation of these policies in terms of the growth of 
multiple ownership of television stations and a consideration of factors indi- 
cating a trend in multiple ownership; 

(c) an appraisal of the competitive relationship between multiple- and single 
station owners: 

(2) a consideration of possible merits of multiple ownership; and 

(e) a consideration of suggestions from various sources for change of the 
multiple ownership rules. 

4. The mutliple-ownership rules are an important mold in shaping the struc- 
ture of the broadcast industry to serve the public interest. Any change in the 
rules should be made only after a full understanding of the impact of the change 
on broadcasting service and on the industry. 

5. Over the years, the Commission has sought to achieve for broadcasting 
stations the character of local institutions with a grassroots interest in the 
Service and program needs of the community. The importance of diversity of 
ownership of stations as a means of providing a diversity of viewpoints and 
program services and a forum for community civic activities has been frequently 
reiterated. However, effectuation of other Commission policies has limited 
the diversity principle. The current multiple-ownership rules are the product 
of a balancing of various policies. 

6. Notwithstanding the limitations imposed by the Commission, multiple 
ownership has grown greatly. In most of the large, prosperous markets, there 
is no television station owned by a person whose reots are in the community 
served. Multiple owners may derive substantial advantages over sole station 
owners in compensation rates and other terms in bargaining with networks, 
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station representatives and program producers. This makes it difficult for the 
sole station owner to compete with the multiple owner. 

7. A high percentage of the multiple-owned stations are acquired through 
purchase from other licensees, without the public interest determining value of 
a comparative hearing and without the addition of new stations to the industry. 
In 1956 there was a record number of purchases and sales of television stations. 
The major film producing companies are now laying plans to enter the television 
industry and it appears that they may desire to acquire the maximum number 
of stations permitted by the Commission’s rule. Other large interests, such as 
investment banking firms, are moving into the television industry. It appears 
that, to the extent the Commission’s television multiple-ownership rule permits, 
concentration of ownership in the hands of multiple owners will proceed rapidly 
during the next few years. 

8. This development is being noted with concern by the industry, including 
the present multiple owners. In this study of multiple-ownership rules, the top 
managements of seven of the largest multiple owners were interviewed. Four 
of the seven were asked whether they favored relaxation of the present multiple- 
ownership rules and 3 of the 4 were opposed to relaxation. While the reason 
for this is not clear in all cases, it was indicated in one case that the recent 
upsurge of interest in television station ownership by organizations such as the 
major film producers, having the financial strength and program facilities to 
engage in formidable competition, is a matter of concern to the present multiple 
owners. The growing interest of powerful groups new to broadcasting in acquir- 
ing ownership of the maximum number of stations permitted has also been 
noted by interested committees of the Congress and by the Department of 
Justice. 

9. The trend in multiple ownership indicates that in the future there will be 
substantial problems of undue concentration of control, in the absence of limita- 
tions imposed by the Commission. Interest in television ownership by organi- 
zations with powerful financial support is growing. As multiple ownership 
increases, single-station ownership decreases. The single-station owner is at 
a bargaining disadvantage and may not be able to compete effectively with 
multiple owners. To the extent that the multiple ownership rules permit, it is 
possible that the broadcasting industry will become a multiple-unit industry 
and the character of a television station as a community institution will be lost. 
This is the core of the problem which the Commission must solve in reappraising 
the multiple-ownership rules. The solution may well require further limitation, 
rather than relaxation, of the existing rules. 


I. THE COMMISSION’S POLICIES GOVERNING MULTIPLE OWNERSHIP OF BROADCASTING 
STATIONS 


10. The congressional policy of maintaining the field of broadcasting as one 
of full and extensive competition has been implemented by the Commission 
through the policies of diversifying ownership and control of stations and of 
favoring local ownership. These two policies are fully consistent with the 
traditional concept of the broadcast facility as having the character of a local 
institution. In administering the Communications Act, however, the Commis- 
sion has oecasionally found it necessary to strike a balance with other qualifying 
or competing policies which has tended to move the Commission away from a 
strict application of the diversity and local ownership policies. This trend away 
from the former emphasis placed upon the policies of diversity of ownership 
and local ownership, with consequent weakening of the local institution concept, 
has been noted by the court of appeals in the recent Pinellas case: 

“In the case at bar there appears some suggestion that the Commission has 
changed, or is changing, its view as to the dominant importance of local owner- 
ship and as to the evil of a concentration of the media of mass information.” * 

11. In reappraising the multiple-ownership rules, it is desirable that the Com- 
mission reexamine the significance of these policies and restate the extent to 
which they are to be given weight in future decisions, having in mind their 
importance to the local institution concept. 


(a) Service in the public interest 


12. A fundamental premise of the American system of broadcasting is that 
there can be no proprietary right in any frequency or channel,’ that the spectrum 


soe riven Broadcasting Co. vy. Federal Communications Commission, 230 F. 2d 204, 
2 Communications Act, sec. 301. 
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is a natural resource belonging to the entire national public, and that the value 
to be derived from this concept would be destroyed by uncontrolled private 
exploitation. Frequencies can be used for private purposes only insofar as such 
use will benefit the public interests to be served.* In other words, the right of 
the public to service is superior to the right of any licensee to make use of any 
frequency or channel for his own private purposes. 

13. This emphasis on service has played a prominent role in the implementa- 
tion of the Commission’s statutory duty to “encourage the larger and more 
effective use of radio in the public interest.” In its report and order of June 26, 
1956,‘ the Commission set forth certain objectives considered essential to the 
development of a nationwide competitive television system. In order of priority, 
these were: (1) All areas to have at least 1 service; (2) the largest possible 
number of communities to have at least 1 local television station; and (3) mul- 
tiple services to be made available in as many communities and areas as possible 
to provide adequate program choice to the public and to encourage the develop- 
ment of competition—among broadcasters, networks, and other elements of the 
industry. Related to these objectives is the concept stressed in the NBC case: 
“The ‘public interest’ to be served under the Communications Act is thus the 
interest of the listening public in the ‘larger and more effective use of radio.’ ”* 
From the standpoint of some aspects of service, it is not crucial whether the 
broadcast source is a facility in the community of the particular listening pub- 
lie concerned or one in a nearby community. But with reference to other 
aspects of service, such as access of local talent and the presentation of local 
social and political issues, a station located in and identified with the local 
community as indicated by priority No. 2 is indispensable. Priority No. 3 is 
directed to a much fuller development of the concept of service in the interest 
of the local viewing public in that it introduces the element of choice among 
competing broadcast sources. 


(b) Local institution concept 


14. In emphasizing the broadcasting stations’ function to serve the public 
interest, the Commission has sought to achieve for stations the character of 
local institutions with a “grassroots” interest in the service and program needs 
of the community served. This viewpoint was expressed as early as 1928 by 
the Federal Radio Commission : 

“In a sense a broadcasting station may be regarded as a sort of mouthpiece 
on the air for the community it serves, over which its public events of general 
interests, its political campaigns, its election results, its athletic contests, its 
orchestras and artists, and discussion of its public issues may be broadcast. 
If * * * the station performs its duty in furnishing a well-rounded program, the 
rights of the community have been achieved.” * 

15. In National Broadcasting Co. v. U. 8., the Supreme Court restated the 
local institution concept of the public interest in these words: 

“An important element of public interest and convenience affecting the issue 
of a license is the ability of the licensee to render the best practicable service 
to the community reached by its broadcasts.” Federal Communications Comm’n 
v. Sanders Radio Station. (309 U. S. 470, 475 * * *7*) 

“Since the very inception of Federal regulation by radio, comparative con- 
siderations as to the services to be rendered have governed the application of 
the standard of ‘public interest, convenience, or necessity.’ * * *”® 

16., The frequent stress on the proposition that the interest to be served under 
the Communications Act is the interest of the listening public must be inter- 
preted to encompass both the opportunity for the local public to receive program- 
ing suited to its desires and needs and the opportunity for local participants to 
have access to the local facility. The Supreme Court stated this proposition in 
the case of FCC v. Allentown Broadcasting Corp., as follows: “Fairness to 
communities is furthered by a recognition of local needs for a community radio 
mouthpiece.” ° 


* Communications Act, sec. 307 (a) (d). 

* Docket No. 11532. 

5 National Broadcasting Co. v. United States, 319 U. S. 190, 216 (1943). 

*In re Great Lakes Broadcasting Company, F. R. C. Docket No. 4900, quoted in Public 
Service Responsibility of Broadcast Licensees, 12 (1946). 

7319 U. S. 190, 216 (1943). 

8 Id. at 217. 

*349 U. S. 358, 363 (1955). See also Report on Chain Broadcasting, 65 (1941). 
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17. Several early FCC cases examine and spell out explicitly the local institu- 
tion concept of a broadcast facility.” It will be recalled also that the main 
thrust of the Report on Chain Broadcasting was to assure the local licensee of 
of greater freedom of action in programing for the needs of his particular com- 
munity than the highly exclusive and limiting arrangements with networks 
permitted prior to the adoption of the rules.” 

18. In seeking to implement the goal of a well-rounded program service, which 
is an integral element of the local institution concept, the Commission has 
adopted certain policies which attempt to define the licensee’s responsibility for 
a balanced program structure. The Commission has frequently suggested the 
types of programing which make up a well-rounded program service on an overall 
basis,” This is, of course, one means by which diversification of broadcast pro- 
graming and service is achieved. Other congressional and Commission policies 
are directed to specific areas of this responsibility. For example, section 315 of 
the Communications Act requires, for each individual licensee, that: 

“If any licensee shall permit any person who is a legally qualified candidate 
for any public office to use a broadcasting station, he shall afford equal oppor- 
tunities to all other such candidates for that office in the use of such broadcast- 
ing station * * *,” 

With reference to the discussion of public issues, the Commission has stated 
that the responsibility for the proper presentation of public issues rests squarely 
upon the individual licensee.” How this policy is to be administered is spelled 
out in numerous Commission statements. In 1940 it was said that in carrying 
out the obligation to render a public service, stations are required to furnish 
well-rounded rather than one-sided discussions of public issues.* This doctrine 
has become crystallized through reiteration and elaboration in more recent deci- 
sions,” and in the Editorializing Report, wherein it was stated: 

“TI]n such presentation of news and comment the public interest requires 
that the licensee must operate on a basis of overall fairness, making his facilities 
available for the expression of the contrasting views of all responsible elements 
in the community on the various issues which arise.” *° 

19. A policy favoring local ownership of broadcast facilities, which has been 
constantly reiterated through the years by the Commission, strongly supports 
the concept of a broadcast facility constituting a local institution. The propriety 
of the Commission giving weight in comparative hearings to the factors of local 
ownership and familiarity with local conditions has been approved by the courts.” 
In numerous cases the Commission has stressed the idea of the desirability of 
having the licensee closely identified with the community to be served.” This 
implies familiarity with local social and economie conditions, the peculiar needs 
of local civic, social, and business groups, and the various available participants 
and entertainment talent in the community. It has been assumed that applicants 
firmly rooted in community background and interest and prominently identified 
with local business and civie life are in an excellent position to render a sensi- 
tive response to community demands. There is a presumption of greater prob- 
ability that programing promises and commitments will be carried out by an 
applicant with strong community ties. And it is further presumed that an appli- 
cant who is well established in the community to be served will be in a much 
better position to provide a well rounded and properly balanced program service 
than a competing applicant, less closely identified with the community, and 
especially in comparison with a competing applicant who must divide its atten- 
tion, time, and resources among several markets rather than devoting its full 
resources to the particular market for which the license is to be granted.” 


10 See 1 F, C. C. Reports, pp. 239, 242, 255, and 368. 

11 Report on Chain Broadcasting, 57, 66 (1941 

12 See In re Application of Hast Bay et al., 14 R. R. 1, 56-58 (14956) and other compara- 
tive hearing cases. 

13 Public Service eee of Broadcast Licensees, 39—40. 
(1904p) the Matter of Metropolitan Broadcasting Corp. et al., 8F.CC. Reports, 557, 577 

). 

15 See e. g., United Broadcasting Portertatletey 10 _ 515 grees}. 

1% FCC Report In the Matter of Editoria by Broadcast Licensees (1949) ; 1 (pt. 2) 
R. R. 91: 201, 91 : 205. 

17 See Scripps Howard Radio, Inc. v. F. 0, C., aoe 2d 677 (1951). 

18 See, e g., In re Application of HDH et al., 13 R. 507, 586 (1956). 
ava e. g., In re Application of Valley “Sreaduanting’ Asa’n et al., 3 R. R. 464, 473 
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(c) Ditersity of ownership 


20. The Commission’s policy directed to the maximum diversification of 
ownership of broadcasting stations further implements the local institution con- 
cept. Multiple ownership is clearly inconsistent with the policies favoring local 
ownership and encouraging the maximum number of qualified licensees to par- 
ticipate in the broadcasting industry. And as multiple ownership increases in a 
medium of limited facilities, the opportunity fer entry of single station owners 
decreases. Carried to its logical conclusion, the local institution concept would, 
of course, lead to a policy of “one station to a customer.” Competing policy con- 
siderations have, however, persuaded the Commission, in some situations, to seek 
a compromise with the maximum diversification of ownership policy. The mul- 
tiple ownership rules exemplify a moderate relaxation of this policy. Viewed 
from the other direction, however, the diversification policy may be said to 
militate against any drastic relaxation of the present multiple ownership rules. 

21. The same Commission policies which assume a maximum diversification of 
ownership for the purpose of preserving the local institution concept also assume 
a minimum of concentration of ownership and control. That is, maximum 
diversification and minimum concentration of ownership are virtually identical 
pillars which support the public interest standard. The compatibility of these 
two aspects of the public interest is easily shown by again reverting to the 
multiple-ownership rules. In limiting the number of stations a single owner may 
be granted, it perforce limits concentration of ownership, and in limiting concen- 
tration of ownership, it perforce leaves additional room in the industry for more 
station operators, thereby bringing about greater diversity of ownership. 

22. Opinions of the Commission and the courts have frequently stated that the 
basie policy consideration underlying the limitation on multiple-station owner- 
ship imposed by the multiple-ownership rules is the promotion of diversified 
ownership and the prevention of undue concentration of economic power. 

23. The Commission’s policy relative to diversification of ownership and control 
is well stated in its Report and Order of November 25, 1953, amending its multiple- 
ownership rules: 

“One of the basic underlying considerations in the enactment of the Commu- 
nications Act was the desire to effectuate the policy against the monopolization of 
broadcast facilities and the preservation of our broadcasting system on a free 
competitive basis. See Federal Communications Commission v. Sanders Broth- 
ers Radio Station (309 U. S. 470). This Commission has consistently adhered to 
the principle of ‘diversification’ in order to implement the congressional policy 
against monopoly and in order to preserve competition, That principle requires 
a limitation on the number of broadcast stations which may be licensed to any 
person or to persons under common control. It is our view that the operation of 
broadcast stations by a large group of diversified licensees will better serve the 
public than the operation of boradcast stations by a small and limited group of 
licensees. The vitality of our system of broadcasting depends in large part on 
the introduction into this field of licensees who are prepared and qualified to 
serve the varied and divergent needs of the public for radio service. Simply 
stated, the fundamental purpose of this facet of the multiple-ownership rule is 
to promote diversification of ownership in order to maximize diversification of 
program and service viewpoints as well as to prevent any undue concentration of 
economie power contrary to the publie interest. In this connection, we wish to 
emphasize that by such rules diversification of program services is furthered 
without any governmental encroachment on what we recognize to be the prime 
responsibility of the broadcast licensee (see sec. 326 of the Communications Act). 
It is to effect this purpose that the foregoing specific limitation on the number of 
stations that may be owned, operated, or controlled by any person, has been 
included in the multiple-ownership rules.” ” 

The presumption that a high level of diversification of ownership and control 
of broadcast facilities is consistent with the public interest stems in part from 
the assumption that a diversified industry structure will encourage competition.” 
From such competition the expectation is entertained that programing of better 
quality will result as a consequence of the competing licensees’ attempting to 
please the audience served. A highly diversified structure also protects against 


2” See report and order, docket No. 8967, In the Matter of Amending the Rulea and 
Regulations Relating to Multiple Ownership of AM, FM, and Television Boardcast Stations 
(November 27, 1953). 

21 See, e. g., Federal Communications Commission v. Pottsville Broadcasting Compeny, 
309 U. S. 184, 137. 


77632—57—pt. 2, v. 1——43 





3766 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


the abuses frequently attendant upon a high degree of concentration of economic 
control in any industry segment. Strict limits on multiple ownership substan- 
tially lessen the opportunity for a multiple-station licensee to impose various 
tie-in arrangements, such as: (1) the refusal to sell time on one of his stations 
to a national spot advertiser unless all of his stations are ordered; (2) the 
refusal to clear some of his stations for a network program unless the national 
advertiser orders all of his stations; (3) the refusal to purchase film from a 
syndicator for all or several of his stations unless given a highly favorable 
pricing arrangement. The foregoing and other practices which can result from 
the use of the leverage of combination may give stations of multiple owners in 
particular market an undue competitive advantage over singly owned competi- 
tors in such markets. 

24. A further important consideration underlying the policy of maximum 
diversification of ownership and control of stations is that such diversification 
multiples the number of opinion sources. As was stated in the case of Associated 
Press v. United States: 

“* * * the widest possible dissemination of information from diverse and 
antagonistic sources is essential to the welfare of the public * * *.”’” 

Diversification of ownership has significant implications on the national level. 
As a multiple owner gains access to more and more markets, the greater the 
segment of the national audience reached and the greater the potential for 
imposing a point of view on a substantial portion of this audience, even though 
this potential may be reduced somewhat by competing program and opinion 
viewpoints in multiple-station markets. Generally speaking, the potential for 
abuse by a multiple owner would seem to be greater with respect to national 
or regional issues than with local controversies. The duopoly rule operates to 
promote competition in multiple-station markets while the well-rounded program 
service and fairness doctrines assist in assuring a diversity of programing and 
viewpoint in single-station markets. The duopoly rule tends to compensate for 
distortions of the balanced-programing doctrine in multiple-station markets 
while the multiple ownership rules tend to introduce some measure of diversity 
in the national forum by fragmentation of ownership and hence, viewpoint. 

25. The multiple ownership rules, insofar as they recognize the diversity 
of ownership policy, support the aforementioned policies associated with the 
local institution concept of broadcast facilities. As indicated, however, the 
rules also have the effect of preventing an undue concentration of economic 
control in the broadcasting industry. It was to this latter point that most of the 
early attention given multiple ownership was directed. 


(da) History of the multiple ownership rules 

26. The legislative history of both the Radio Act of 1927 and the Communi- 
cations Act of 1934 shows that the Congress has from the beginning been vitally 
concerned with the danger of the development of a pattern of concentrated 
control within the broadcasting structure.” While the Communications Act of 
1934 has no express provision regarding multiple ownership of broadcasting 
facilities, this question was raised in connection with section 12 of the Radio 
Act of 1927 which, with slight modification, was incorporated into the Communi- 
cations Act of 1934 as section 310 (b).“ This section related to the transfer 
of broadcast licenses. Following the interpretation given section 12 of the Radio 
Act of 1927 in Pote v. F. R. C.* Senator White of Maine stated: 

“In existing law there is no restraint upon the right of a licensee to transfer 
his license. We here deny this right except with the consent of the Secretary of 
Commerce. Freedom to barter and sell licenses threatens the principle that 
only those who will render a public service may enjoy a license. Its object is to 
prevent the concentration of broadcast facilities by a few or by a single interest. 
Your committee felt this a possibility to be guarded against.” 

27. The Commission first addressed itself specifically to the question of mul- 
tiple-station ownership as an industrywide problem in March 1938, when it 
issued Order No. 37 calling for an investigation of chain broadcasting.“ The 
Commission’s report on chain broadcasting of May 1941 referred to multiple- 
station ownership both by networks and by other licensees : 


22 326 U. S. 1, 20 (1945). 

- cee Warner, Radio and Television Law, sec. 52 (b) (1948). 

% 67 ¥. 24 509, 510 (1933), certiorari denied in 290 U. S. 680 (1933). 
2% See Warner, Radio and Television Law, 548 (1948). 

Report on Chain Broadcasting, 95—96. 
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‘‘4ssuming that the question were presented as an original matter at this time, 
the Commission might well reach the conclusion that the businesses of station 
operation and network operation should be entirely separated. However, this 
Commission and its predecessor, the Federal Radio Commission, have heretofore 
approved as in the public interest the acquisition by NBC and CBS of most of 
these owned and operated stations and have periodically renewed the licenses 
of such stations. From a legal standpoint these circumstances confer no vested 
rights upon NBC or CBS, but we think it inadvisable to compel these networks 
to divest themselves of all of their stations.”™ [Italics supplied.] 

“NBC and CBS have such competitive advantages over any actual or potential 
rival that no additional stations should be licensed to either and they should 
be required to dispose of some of the stations now licensed to them. We do not, 
however, deem it advisable to specify at this time a precise maximum figure for 
network ownership.” ” 

With reference to multiple ownership of AM stations by licensees other than 
networks, the report stated that: 

“The Commission has had and still has frequent occasion to deal with this 
question in its administration of the station licensing provisions of the Communi- 
eations Act. In the rules recently promulgated for frequency modulation (FM) 
and for television, we have established rules restricting multiple ownership of 
stations furnishing these new broadcast services. Although the rules covering 
standard broadcast service do not contain comparable provisions, the Commission 
is working out a policy in its day-to-day decisions.” ” 

28. A 1940 FM rule and a 1941 TV rule, in addition to prohibiting duplicate 
ownership or control of two stations of the same class in the same community or 
serving substantially the same service areas (the duopoly rule), also placed limi- 
tations on the maximum ownership or control of stations in the Nation as a 
whole. FM station ownership or control was limited to 6 and TV station owner- 
ship or control was limited to 3. In 1944, the 3-station limit on television station 
ownership was raised to 5. On November 27, 1953, the Commission issued its 
report and order in docket No. 8967 amending the multiple ownership rules. 
Maximum limits on station ownership or control were placed at 7 FM, 7 AM, and 
5 TV. On September 17, 1954, the Commission issued a report and order in 
docket No. 10822 which permitted the ownership or control of 7 TV stations, not 
more than 5 of which might be in the VHF band. 


(e) Function of the multiple ownership rules in supplementing other Commission 
policies 

29. The objectives of the multiple-ownership rule are both positive and nega- 
tive. Ina positive sense, the theory of the multiple-ownership limitation is that 
the maximum diversity of ownership creates the greatest potentiality for promot- 
ing a diversity of viewpoint and innovation in program fare. In the negative 
sense, the limitation is an attempt (1) to avoid undue concentration of economic 
control and (2) to minimize the need for pervasive governmental controls of the 
programing fare of licensees. The operation of the multiple ownership rules 
supplements the local institution concept and supporting Commission policies 
such as local ownership and maximum number of qualified licensees participating 
in the broadcasting function. As was stated by the Commission in the Bamberger 
case: 

“Under this policy (diversification of ownership of broadcast facilities) it is 
possiblé for the maximum number of qualified people to participate in television 
and not have it restricted to a few large interests.” ™ 

30. Although the multiple-ownership rules are not the only devices for assuring 
diversity of program and service viewpoints, they do perform an essential function 
in implementing a broad policy favoring diversification which is quite consistent 
with the fundamental objectives of promoting optimum diversity of program 
sources and preventing undue concentrations of economic power. With respect 
to programing, these rules are supported by the doctrine that each licensee has 
the responsibility for presenting a well-rounded program schedule suitable to the 
needs of the community served, and by the doctrine that a balanced presentation 
of issues of public significance shall be presented by each individual broadcast 
facility. These latter doctrines will not be applied by any two licensees in quite 
the same manner. The multiple-ownership rules, to the extent that they en- 
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eourage a greater number of qualified licensees to participate in the broadcasting 
industry, promote program innovation and the expression of an ever-expanding 
diversity of viewpoints. Hence, the rules perform a function supplementary 
to other Commission doctrines which seek a diversity of program and service 
viewpoints. 


(f) Commission policies qualifying or competing with the diversification policy 
and the local institution concept 


81. The basic principle of maintaining the local institution aspect of broad- 
easting and telecasting has been compromised with other objectives of the Com- 
mission, In comparative hearings a proven record of past performance has fre- 
quently been given preference over the factor of local ownership.” Such evidence 
has been considered by the Commission as the most persuasive evidence available 
with respect to the probable future performance of an applicant for a broadcast 
grant.” If the past performance relied upon a comparative hearing for a tele- 
vision grant is past performance in television programing, then such performance 
most probably occurred in another market,.and, by definition, the applicant relying 
upon such past performance cannot have strong local ties in both, or all, market 
areas it serves. Since this holds for all multiple-station owners, it follows that 
as multiple-station ownership grows the strict “community institution” aspect of 
telecasting must decline. In point of fact, as pointed out elsewhere in this memo- 
randum, multiple-station ownership has increased considerably in recent years. 
Indeed, in most large markets the image of a single-station owner with strong 
local ties giving his individual attention to.a particular community is more myth 
than reality. 

32. Comparative hearing decisions have also tended to encroach upon the basic 
policy of diversification of ownership of broadcast facilities. The Commission 
has taken the position that the primary purpose is to achieve diversification in 
the control of all media of communication and not merely of broadcast facilities.™ 
And while diversification of control of communications facilities can turn the 
balance if all other factors are reasonably equal, this factor must be considered 
along with other relevant factors in a comparative hearing.” The diversifica- 
tion principle has not been decisive in some instances even where it would result 
in a grant to a new entrant with no broadcasting interests over a multiple owner 
of broadcast facilities, if the latter applicant is superior with respect to all other 
material factors.” And where the contest is between an existing licensee seek- 
ing renewal and a new applicant seeking the same facilities, diversification of 
ownership is not controlling where the former applicant has been licensed by the 
Commission for more than one station and operates these stations in the public 
interest, if the number of licénses held is not in violation of the multiple-owner- 
ship rules and where the record does not clearly establish that the control of other 
broadcast facilities would make renewal not in the public interest.” 

33. In statements made by the Commission, however, in both the 1953 and 
1954 reports and orders relating to amendment of the multiple-ownership rules, 
the diversification of ownership policy was given vigorous support. In the 
November 1953 report and order the Commission stated that the multiple-owner- 
ship rules, by providing for diversification of station ownership through limiting 
the number of stations in which any one person may have an interest, implement 
“two basic and related policies”: (1) they “maximize diversification of program 
and service viewpoints,” and (2) they “prevent any undue concentration of 
economic power.” And in its report and order of 1954 modifying the rules so 
as to provide for the grant of two UHF stations, the Commission again stressed 
the diversification policy: 

“Our decision to permit the ownership of television stations over and above 
the 5-station limitation presently in the rules in no way is a departure from 
the recent multiple-ownership report and order in Docket No. 8967. In that 
report and order the Commission reaffirmed its view that the operation of 
broadcast stations by a large group of diversified licensees will better serve 
the public interest than the operation of broadcast stations by a small and 
limited group of licensees. Thus, the Commission has provided that a grant of 


See, e. g., In re Application of the arenes Co. et al,, 9 R. % gre (1954). 
® See, e. g., In re Application of KFH et al., 11 R. R. 1 (19 
*% See, e. g., In_ re Application of Radio Fort Wayne, Ine., 9 7 e. 1221. 
5 See Scripps- Howard Radio, Inc., v. FCC, 189 F. 2a 677, 680-681 (2083): see also 
McClatchy Broadcasting Co. v. FCC. * Case No. 12470, decided January 27, 1956 
% See, e. g., In re Application of Aladdin Radio 4 Tr Inc., 9 R. 'R. io So (1953). 
= See, e. g., In re Application of Hearst Radio, Inc., 6 R. 994 (1951). 
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eyen one additional broadcast station will not be made where it ‘would result 
in a concentration of control of * * * broadcasting in & manner inconsistent 
with the public interest, convenience, and necessity.’ Clearly if the only relevant 
consideration were implementation of the policy of diversification, an absolute 
limitation of one broadcast station to any one person or persons under common 
control would best serve the public interest. But, of course, that is not the case. 
The multiple ownership of broadcast stations does play an important role in our 
nationwide broadcast system. The ownership of broadcast stations in major 
markets by the networks, for example, is an important element of network broad- 
easting. Our nationwide system of broadcasting as we know it today requires 
that some multiple ownership of broadcast stations be permitted. We have 
always recognized these needs and have by rule permitted multiple ownership 
of broadcast stations in the light of such (other and competing) considerations. 
Here, too, it is our view that the greater good which will flow from the proposed 
rule offsets the disadvantage resulting from permitting individual licensees to 
own a larger number of stations.” ™ 

84. It can be asserted, therefore, that the declared policy of the Commission 
supports the view that, within certain tolerable limits, maximum diversification 
and minimum concentration of station ownership are still fundamental Com- 
mission policy objectives. While the presumption in favor of local ownership 
(and greater diversification of ownership) has in some comparative hearings 
given way to a proven past record of satisfactory performance in the public 
interest, the satisfactory performance factor modifies, but does not vitiate, the 
basic policy objective of diversity of ownership. 

35. In fact, diversification has not in a strict sense been “maximized” or con- 
centration “minimized,” but the multiple-ownership rule limitation on the num- 
ber of stations a licensee can operate has served to guarantee a level of diversity 
and a limit on concentration which probably preserves a workably competitive 
structure, and which may preclude the possibility of pervasive monopoly. For 
example, the present multiple-ownership rule guarantees the existence of at 
least 73 different ownership interests for the 468 TV stations, and in fact has 
tended to provide 346 different ownership interests. 

36. Nevertheless, in terms both of FCC policy statements and in actual fact, 
the community institution concept has been seriously eroded if this latter con- 
cept is defined to mean that television stations are usually locally owned and 
operated, devote themselves principally to serving local advertisers, and follow 
a program schedule which affords ample opportunity for access of local enter- 
tainment talent and other participants. It is clear that the present industry 
structure and operation does not conform closely with this definition of the 
local institution concept, although the present combination of policies may, in 
the Commission’s opinion, offer the highest probability that individual stations 
will render the best practicable service to the community reached. In any 
event, a reexamination and restatement of the individual station’s responsi- 
bility to the community served is needed in connection with any reappraisal of 
the multiple-ownership rules. 


II, OPERATION OF THE COMMISSION’S MULTIPLE-OWNERSHIP POLICY 


37. Notwithstanding the limitation imposed through the multiple-ownership 
rule, multiple ownership of television stations has grown greatly. A statistical 
profile of the growth of multiple ownership from 1952 to 1956 reveals a pattern 
which clashes with the Commission’s policies of the community institutional 
character and diversity of ownership of stations. 

38. Most of the important stations are now operated by multiple-station 
owners. 

39. As of November 3, 1956, there were 468 television stations in the United 
States. Of these, 203 were controlled by 81 multiple owners and 265 were 
controlled by 265 single-station owners (table 1). Most of the multiple-owned 
stations are in the top 100 markets, where 58 ownership interests own 155 of 
the 203 multiple-owned stations. 

40. Multiple ownership ranges from 2 stations up to the maximum of 7 imposed 
by the Commission. Of the 81 multiple-station owners: 1 owns 7 stations, 3 
own 6 stations each, 4 own 5 stations each, 5 own 4 Stations each; 22 own 3 
stations each, and the remaining 46 own 2 stations each. Probably more multi- 
ple owners would have reached the maximum ownership of 7 stations were it 
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not for the current unattractiveness of the UHF stations. Five multiple owners 
have the maximum number of VHF stations in the continental United States, 
the bulk of which are located in the top 100 markets. 

41. The image of an individual station owner, devoting his TV efforts to 
serving a single community he has been licensed to serve, is a myth for most 
large cities, and, hence, for a vast majority of the listening public, of the 
United States. 

42. Of 52 stations located in New York, Chicago, Los Angeles, Boston, Pitts- 
burgh, Cleveland, Minneapolis-St. Paul, Cincinnati, New Orleans, Atlanta, 
Birmingham, Indianapolis, Rochester, Dayton, Omaha, Syracuse, Oklahoma 
City, Jacksonville, Salt Lake City, and Tulsa, only 1 station—WATV in New 
York—is operated by a single-station owner. And San Francisco-Oakland ; 
Washington, D. C.; Buffalo; Milwaukee; Portland, Oreg,; Memphis, and Des 
Moines, all of which have 3 or more stations, contain only 1 single-station owner 
each. In the large, commercially important markets, TV stations are typically— 
almost entirely—multiply owned (table 4). Many of the most important popu- 
lation centers contain no single-station operator; many more contain only one 
such operator ; and preliminary research shows that in a reasonably large num- 
ber of these cases the single-station operator also operates a newspaper or some 
other medium (table 4). 

43. The high concentration of multiple ownership in the large, prosperous 
markets suggests that as other markets become economically desirable multiple 
ownership would expand to these markets. 

44. Multiple ownership typically extends beyond joint raido-T'V operations 
to other communications media. 

45. The 1 multiple-station owner that controls 7 TV stations and has a radio 
interest also has an ownership interest in newspapers; the three 6-station owners 
include 1 ownership interest in motion pictures; the four 5-station owners in- 
clude 2 newspaper interests, 1 magazine interest, and 1 motion-picture interest ; 
the five 4-station owners include 1 newspaper interest and 2 magazine interests; 
the twenty-two 3-station owners include 7 newspaper interests and 2 magazine 
interests; and the forty-six 2-station owners include 17 newspaper interests, 1 
magazine interest, and 1 motion-picture interest (table 2). In total, the 81 
multiple-TV-station owners control 203 TV stations and represent 28 newspaper 
interests, 74 radio interests, 6 magazine interests, and 3 motion-picture interests. 
All the multiple-media owners, except for 6 of the 28 newspaper and 19 of the 
74 radio interests, are those who operate in the top 100 markets. The 58 mul- 
tiple-TV-station owners in the top 100 markets account for 155 TV stations and 
represent 22 newspaper, 53 radio, 6 magazine, and 3 motion-picture ownership 
interests. 

46. The Commission’s diversification policy extends not only to ownership 
of broadcasting stations but to “‘cross-channel”’ ownership of all media of mass 
communication. The developing pattern of ownership substantially contra- 
venes this policy. 

47. Acquisition of stations from original licensees has accounted for much 
of the high level of multiple ownership. 

48. In total, the 58 multistation owners who operate 155 stations in the 
top 100 markets have made 54 acquisitions from others who were originally 
licensed by the Commission. The one 7-station owner as of November 3, 1956, 
had constructed 3 stations—but had acquired 4 from other licensees; the three 
6-station owners had acquired 7 of their total of 18 stations; the four 5-sta- 
tion owners had acquired 8 out of 20; the five 4-station owners, 10 out of 20; 
the fifteen 3-station owners, 13 out of 39; and the thirty 2-station owners, 10 
out of 49 (table 2). What this means is that: (1) in the case of 1 out of every 
3 stations operated by multiple owners the station licensee acquired his fran- 
chise by transfer, under statutory immunity from comparative contest with 
other qualified parties; (2) multiple-station ownership does not necessarily in- 
crease the number of stations but instead reduces the total number of inde- 
pendent station operators in the country; and (3) any consideration of re- 
vision in multiple-ownership rules should recognize the very likely possibility 
that multiple ownership will in the future vary inversely with the number 
of independent-station licensees; that is, as multiple-station ownership in- 


*® An “interest” is defined here as having stock or other ownership in a particular mediur 
Data have not yet been compiled to show how many newspaper, magazine, and motion- 
picture producing establishments each “interest” includes. 
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ereases (decreases) the number of independent-station owners will decrease 
(increase) .” 

49.. Multiple ownership has increased significantly since 1954, and is still on 
the increase. 

50. Between January 1954 and July 1956 the percentage of all TV stations in 
the top 100 markets controlled by multiple ownership increased from 41 to 50 
percent, the absolute number from 84 stations to 119 stations (table 3). In 
terms of ownership of VHF stations only, multiple ownership increased from 35.1 
percent in 1954 to 42.4 percent in 1956, from 72 stations to 101 stations. Signifi- 
cant increases in station ownership made over the past 2 years were by firms 
having other mediums interests.“ 

51. There are indications that the trend toward multiple ownership will, if 
anything, be accentuated in the near future. In the year 1956 there was a record 
number of purchases and sales of radio and TV stations, with the end of Decem- 
ber witnessing what has been described as “perhaps the busiest period for station 
deals in all TV’s history.” “ According to one source, virtually every TV station 
of any consequence has been approached by prospective buyers in recent years, 
either directly or through a station broker.“ As of the present time, all of the 
major movie-producing companies are reportedly laying plans for the acquisition 
of TV stations.“ With movie producers, magazine publishers, and investment 
banking firms actively seeking to acquire new or additional TV stations, it appears 
that a concentration of ownership in the hands of multiple owners may proceed 
rapidly in the next several years. 


Ill. EFFECT OF MULTIPLE OWNERSHIP ON COMPETITION 


52. This section will assess the impact of multiple ownership on the market 
place and the extent to which competition is affected thereby. 

53. A study of the pertinent data indicates that the large multiple owners 
enjoy discernible advantages in their relations with networks, with national spot 
representatives, and with film suppliers. These economic advantages are signifi- 
cant, primarily because they go counter to the Commission’s fundamental policy 
of diversity of ownership of the mediums of communication. The advantages 
accruing to multiple owners are sufficiently important to place single owners, in 
the same markets, in an unfavorable competitive position with respect both to 
network and to spot business. The logical consequences are to encourage a tend- 
ency toward multiple holdings, and away from the Commission’s objective of the 
widest diversity of ownership of scarce television facilities. 

54. Some of the principal advantages enjoyed by multiple owners in the net- 
work and national spot fields are described briefly below. 

55. It should be emphasized at the outset that all multiple owners, or even 
all-large multiple owners, do not have all of the advantages discussed herein. 
As might be expected, our study of multiple ownership reveals that there are a 
multiplicity of other forces—historical, economic, personal, etc.—at work, giving 
rise to a wide diversity of observed results. For example, in some cases a single 
owner with a station in an important market served by only 1 or 2 VHF outlets 
may be able to exact terms from a network that are equal to or more favorable 
than those obtained by some multiple owners. While, therefore, the factual data 
do not permit any sweeping generalizations with respect to multiple ownership, 
they do indicate that, as a general rule, the largest multiple owners have one or 
more substantial competitive advantages arising from their multiple holdings. 
How these advantages arise is readily apparent. There is evidence, for example, 


* The past and probable future course of multiple-station ownership has significant anti- 
trust implications with regard to sec. 7 of the Clayton Act( as amended). That act forbids 
the acquisition of the stock or assets of one corporation by another corporation where the 
effect is “substantially to lessen competition or to create a monopoly in any line of com- 
merce in any section of the country.” The act at present exempts corporations over which 
particular regulatory commissions (the FCC, ICC, CAB, ete.) or the Federal Reserve Board 
have primary jurisdiction. In current hearings on mergers before House and Senate com- 
mittees it has been recommended that these exemptions be deleted from the act. (See forth- 
coming Celler hearings on mergers. ) 

“Such firms which have increased their stations include: Cincinnati Times-Star Co.; 
Cox newspapers ; General Teleradio, Inc.; Time, Inc.; Triangle Publications, Inc. ; Hearst 
Corp.; Cowles Publications; Ridder newspapers: Transcontinent TV Corp.; Wave, Inc.; 
Knight newspapers ; John Perry newspapers; and Loews, Inc. (WGN). 
ween Digest, vol. 12, No. 51. See also Broadcasting-Telecasting, December 31, 

956, p. 36. 
* Television Digest, vol. 12, No. 51. 
“ Television Digest, vol. 12, No. 50. 
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that a multiple owner with several key station markets, by combining these sta- 
tions for bargaining purposes, can obtain more favorable arrangements with a 
network than can the owner of only one key station... Similarly, there are indi- 
cations that a multiple owner with at least one key station can use his bargain- 
ing position to obtain parallel concessions for his less favorably situated stations, 
to the possible detriment of singly owned stations in these smaller markets. 

56. Among the more important competitive advantages obtained by some of 
the larger and more significant multiple owners are those in the area of network 
relations. These may include obtaining a primary affiliation with CBS or NBC, 
a more favorable basis of compensation from the network, a higher station rate 
for network sales, network representation in the national spot field, or inclusion 
in the network’s “must buy” list. 

57. With respect to affiliation, the Commission’s chain broadcasting study refers 
to the competition of stations in the same market for network affiliation.“ The 
Commission’s policy is to encourage such competition as a means of stimulating 
the best program service to the public. The practice by certain multiple owners 
of bargaining for their stations as a group appears to run counter to the Com- 
mission’s policy objective. The network's decision on affiliation in such cases may 
be based not on the service of a particular station in a particular community, but 
on the strategic position of the multiple owner in another community. In addi- 
tion to obtaining an affiliation that might not otherwise be available to it, the 
multiple owner who has all or most of his stations affiliated with one network 
may be able to obtain more favorable terms with respect to the length of contract 
and cancellation provisions than single owners have. There is also evidence that 
some multiple owners have used their control over several stations in an effort to 
prevent the affiliation of a station which would compete in one of their markets. 

58. As compensation from the network or networks with which its is affiliated, 
each station receives a specified proportion of the revenue arising from the sale 
of time on the station to network advertisers. Each network has one or more 
“typical” formulas for determining station compensation.” There are a number 
of exceptions, of varying degrees of importance, to the typical or standard com- 
pensation formula of each network. There is documentary evidence that several 
multiple owners have negotiated their network compensation arrangements 
simultaneously on behalf of all or most of their owned stations. In the cases 
in question, the multiple owners have been able to receive more favorable com- 
pensation terms, in one form or another, than those enjoyed by the great ma- 
jority of affiliated stations. 

59. The rate charged by the station for the sale of its time on the network is 
fixed by agreement between the station and the network, with the network 
generally having the final say in the rate determination. Hach network has a 
rate formula which is generally followed, but exceptions to the rate indicated 
by the formula may be granted for a variety of reasons. Several multiple 
owners enhance their bargaining power in the establishment of rates by negoti- 
ating on behalf of all of their affiliated stations at the same time. In at least 
one of these cases there is documentary evidence that the multiple owner has 
benefited from a higher station rate than would otherwise be allowed. 

60. Both NBC and CBS have national spot sales organizations which represent 
their owned stations and a small number of affiliated stations. Some stations 
consider it to be advantageous to be represented by the network in this field. 
Certain stations seeking representation by the CBS national spot organization 
have been rejected on the grounds that the network was not interested in ex- 
panding this activity and that its policy was only to represent the larger sta- 
tions. In the case, however, of at least one multiple owner, these requirements 
appear to have been waived and CBS accepted representation of a station far 
below the stipulated size. 

61..The backbone of the CBS and NBC networks is their “basic” stations, 
comprising approximately 50 to 55 stations, which an advetriser must buy as a 
condition of using network facilities. Inclusion in the must-buy list is highly 
prized as a virtual guaranty of profitable operation. The stations on the must- 
buy list are generally located in markets with the largest population and retail 
sales, and are selected on the basis of objective criteria established by the net- 


* FCC Report on Chain Broadcasting, p. 47: 

# In the case of NBC, for example, the ‘‘typical’’ arrangement is for the station to wafve 
compensation on 24 hours per month, after which it receives 33% of the gross billings from 
the sale of its time on the network. The other two networks have similar but not identical 
arrangements. 
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works. Oceasionally, however, a multiple owner has a station on the must-buy 
list when objective standards would not warrant such inclusion. 

62. The competitive advantages attributable to multiple ownership extend be- 
yond the area of network-affiliate relations. Multiple owners may enjoy a 
superior position with respect to the compensation of their station representative 
for national spot sales, the purchase of film programs, or the rate charged by the 
station for national spot sales. Here, again, the pattern is very varied, and 
each rule has its exceptions; but at least some multiple owners have preferential 
arrangements in these areas by virtue of their combined holdings. 

63. The rate of commission paid by a station to its national representative 
for national spot business is frequently based on a sliding scale which decreases 
with the volume of business placed on the station. Thus, the rate of compensa- 
tion to the representative may be 15 percent of net sales for the first $500,000 of 
annual business, 10 percent for the next $500,000, and 5 percent for all sales 
beyond $1 million. In a number of cases it is possible for a multiple owner to 
combine his several stations in determining the volume on which the commission 
paid to his representative is based. Through this combination, it is possible for 
the multiple owner to effectuate substantial savings on these sales, which are 
generally the most important source of revenue to the station. The arrange- 
ment is particularly advantageous with respect to stations in smaller markets 
owned by the multiple owner; a single station Owner competing against such a 
multiple owner may have to pay twice as large a commission to his station 
representative. Not all multiple owners have such arrangements, and some pay 
on the same basis as single-station owners. However, at least five of the largest 
multiple owners are able to combine their stations for compensation purposes. 
How important this competitive advantage may be is indicated by the fact that 
the saving to these owners was close to 25 percent in 1955. 

64. The purchase of feature film and syndicated film programs is among the 
largest expenditures incurred by TV stations. Some multiple owners make the 
manager of each station independently responsible for these film purchases, on 
the grounds that the program requirements of each market differ and make 
combined purchases undesirable. On the other hand, certain multiple owners 
have found it advantageous to purchase some feature film packages on behalf 
of all of their stations. It cannot be established conclusively that the multiple 
owners have been able in this way to purchase film properties on a more favor- 
able basis than would their competitors, since prices are not standardized but 
subject to negotiation in each market, but the greater bargaining power of the 
combined stations and the fact that the multiple owners continue this arrange- 
ment create at least a strong presumption in this direction. 

65. In exceptional cases, a multiple owner may be able to take advantage of 
the geographical proximity of his holdings and provide a special discount to 
advertisers who buy all of his stations in a package arrangement. While this is 
not a common practice, it has been adopted in some instances. When it occurs, 
the other station owners in each of the markets are obviously placed at a com- 
petitive disadvantage. 

66. Some of the advantages described above arise naturally from large-scale 
operations or the economies of horizontally integrated enterprises. These prac- 
tices are considered here solely in the light of their effect on the objectives of 
the Commission. It is particularly in view of their impact on the competitive 
situation in the market place, and hence on the extent of concentration or 
diversification in the broadcasting industry, that they are considered to be 
significant. While none of the foregoing discussion of advantages of multiple 
owners has been considered in the context of the Sherman Act or the Robinson- 
Patman Act, it is interesting to note that the Assistant Attorney General, Anti- 
trust Division, stated to the Antitrust Subcommittee, House Judiciary Commit- 
tee, that “Ownership of a large number of stations by a single interest raises 
antitrust problems” because multiple owners are in a position “to use tactics 
similar to those of Griffith, Schine, and Crescent motion-picture circuits by 
capitalizing on mass purchasing power and by combining their outlets in single- 
station markets with their outlets in multiple-station markets” (transcript, 
pp. 810-813). 

IV. MERITS OF MULTIPLE OWNERSHIP 


67. The multiple ownership rules contemplate that where it would be in the 
greater public interest to sacrifice the diversity of ownership principle this will 
be done within prescribed limits. This implies that there may be in some 
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circumstances a special function which the multiple owner serves. In comparing 
the merit of service by multiple owners and single station owners, the character, 
ability, and resources of the licensee may be of greater significance than the 
status of multiple or single station owner. Any realistic comparison can be 
made only in a factual setting involving a contest between a multiple and single 
station owner for a station license in a specific market. However, some general 
observations may be made. 

68. In the preceding section it was shown that the multiple owner may enjoy 
substantial competitive advantages. in bargaining with networks. Since it is 
generally recognized that networks enjoy a dominant bargaining position in their 
relationship with the great majority of stations, the larger economic unit made 
possible through multiple ownership constitutes a countervailing force which 
tends toward equalization of bargaining position with the networks. However, 
if in connection with the study, the Commission should find that networks 
exercise undue restraints over stations, the remedy would seem to lie in changing 
the terms of the network-affiliate relationships rather than through a relaxation 
of the multiple ownership rules. This approach is preferable, because in compe- 
tition between a multiply owned station and a singly owned station in the same 
market, the leverage of combination available to the multiple owner which 
equalizes the bargaining position with the network can be employed with adverse 
effect on competition with the single station owner. 

69. The Commission has recognized the importance of program content and 
public service programing as a factor in granting a license to an applicant who 
is an owner of other stations. Proponents of multiple ownership assert that 
the multiple owner is in a position to provide better public service programing 
than the single station owner. This assertion is based upon such contentions 
as: the multiple owner usually has larger financial resources at his disposal, 
and therefore can provide higher quality programs; the multiple owner has 
the advantage of greater experience in programing since he can combine the 
past programing experience of his stations and the station managers as to the 
types of programing which appeal to various audience segments; the multiple 
owner, as a consequence of his financial resources, can utilize all of the available 
technical innovations ; and the multiple owner, as a consequence of his economic 
resources, can employ a larger and more effective personnel organization. 
These assertions can be summarized in the general proposition that it takes sub- 
stantial resources to program a television facility effectively in terms of con- 
temporary audience and advertiser demands; and multiple owners are in a 
better position to provide these services than single owners are. These are 
sweeping assertions which by their nature are not susceptible to empirical proof. 

70. As the Commission appreciates, it is extremely difficult to judge program 
content. Unquestionably many multiple owners do a good job of public service 
programing, as do many single station owners. A few multiple owners have on 
occasion produced public service programs for all their stations. It is signif- 
icant, however, that very few multiple owners, apart from networks, are origi- 
nators of programs shown on their combined group of stations. 

71. It is sometimes said that multiple owners are, by reason of their larger 
broadcasting activity, able to attract personnel with greater ability and experi- 
ence than is generally available to single station owners. This may be true 
in the case of the larger multiple owners. However, the financial support of 
the station owner, multiple or single, may be the major factor in building an 
efficient personnel organization. No doubt some multiple owners have greater 
financial support than many single-station owners. However, many single- 
station owners are engaged in other substantial business activities of a non- 
broadcast nature. Also, means to provide adequate service is a factor consid- 
ered in issuing a license to a party. 

72. Most of the principal multiple owners have had considerable broad- 
casting experience and, in their capacity as multiple owners, have played an 
active part in pioneering the development of the broadcasting industry. Some 
multiple owners have devoted substantial resources to the construction of 
excellent technical facilities. Whether, however, multiple owners as a whole 
have superior engineering facilities is questionable. In any event, the standard 
television station in the VHF band is normally able to provide adequate 
engineering service. 

73. Perhaps:one of the most persuasive arguments that has been made on 
behalf of multiple owners is that such combinations offer the only available 
sources of capital for the development of the UHF portion of the spectrum. 
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The Commission adopted this view in connection with the 1954 report and 
order permitting the granting of two UHF channels to an applicant in addition 
to the allowable five VHF channels. It was therein stated by the Commission, 
after reviewing its diversification of ownership policy and pointing out the 
need for multiple ownership by network organizations: 

“We have always recognized these needs and have by rule permitted multiple 
ownership of broadcast stations in the light of such (other and competing 
considerations. Here too it is our view that the greater good which will flow 
from the proposed rule offsets the disadvantage resulting from permitting 
individual licensees to own a larger number of stations.” 

In the report the Commission noted that multiple owners with their large 
financial resources, high quality staff personnel, and technical ability, offered 
the best prospects for acquiring and maintaining UHF stations through the 
present period of instability of UHF operation. 

74. The fact is, however, that relatively few of the large multiple owners 
(e. g.. NBC, CBS, and Storer) have acquired UHF stations and some of the 
multiple owners that acquired UHF stations have already disposed of them 
or are in the process of doing so. To date, the relaxation of the multiple 
ownership rule to permit acquisition of the UHF stations, in addition to five 
VHF stations, has not resulted in a development of UHF by multiple owners 
to any substantial degree. 

75. An additional attitude held by many multiple owners, though not fre- 
quently expressed, is that the general trend in all major industrial components 
of our society is toward greater concentration and that broadcasters are, as a 
group, placed at a disadvantage with other nonregulated industry groups with 
which they must deal, by a highly restrictive limit on station ownership. To 
the extent that this is true, it is a necessary incident of regulation of an industry 
impressed with the public interest. Also, there are compensating advantages 
in that the number of licenses in any one community is limited and the licensee 
receives the free use of a valuable public resource. 

76. It has been said that multiple ownership is a door through which new 
network competition might enter. This is a very exceptional circumstance 
which should not be considered in formulating a general multiple ownership 
rule. This type of circumstance, should it arise, is better adapted to the Com- 
mission’s waiver procedures. This point will not be further considered here, 
since, as has been pointed out, the matter of network ownership and operation 
of stations can best be treated in the Commission’s complete network study 
report. 

77. While the capabilities of particular multiple owners to perform broad- 
casting service are difficult to appraise, there has beer little evidence adduced 
which confirms the proposition that multiple owners, per se, serve the public 
interest with greater effectiveness than do single owners. 


Vv. APPRAISAL OF SUGGESTIONS FOR CHANGE.IN THE MULTIPLE OWNERSHIP RULES 


78. One suggested alternative to the present limitation on the number of 
stations which may be owned by a single licensee is a limitation based on popu- 
lation coverage. Bills“ introduced in past Congresses would have provided a 
population coverage of 25 percent. Substantial problems are posed by the use 
of a population coverage“ restriction at any level. If set at a high percentage, 
a substantial increase in multiple ownership, making further inroads on the 
diversity principle, would result. If set at a low figure, there could be little or 
no multiple ownership in the top 10 markets where multiple ownership is now 
concentrated. 


jan 8. —, 80th Cong., 1st sess., 1947; H. R. 10524, 10733, and-S. 3859, 84th Cong., 
sess., 1956. 

**It is not possible, without extensive and time-consuming study, to determine precisely 
the effects of any particular population limitation. The number of stations which might 
be owned by a multiple owner under a specific population restriction would vary depending 
on the location and height of antenna and the power of station, as well as on the applica- 
tion of the Commission rule with respect to “duopoly” and other pertinent factors. 

It was, therefore, decided to proceed on the basis of readily available statistical series. 
Unfortunately, no one series fits the necessary conditions—namely, a measure of undupli- 
cated! coyerage-on.a.grade B contour basis. After discussion, with industry researchers, it 
was decided to construct a new statistical series which:= was approximately midway in its 
results between the standard metropolitan area data and the television magazine estimates. 
This is shown in table 5 attached. It should be emphasized that these figures provide only 
a rough epprottun Gen, indicating magnitudes. They do not purport to be authoritative 
estimates of the popualtion included in individual markets. 
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79. A population coverage limitation of 25 percent would result in a substan- 
tial increase in the stations multiply owned. The 25 percent coverage would 
approximate the present 5-V and 2-U limitation only if the multiple owner ac- 
quired stations in the 7 largest markets. However, excluding the 5 largest 
markets, a multiple owner under the 25 percent limitation could own stations 
in the next 20 largest markets. If his ownership were concentrated in the bottom 
half of the 100 largest markets, the 25 percent limitation would permit ownership 
of 50 stations. It would be possible for approximately 21 licensees to own all 
stations now on the air (table 5). 

80. Multiple owners do not tend to acquire stations in the smaller markets 
under the present numerical limitation because they are less remunerative. 
However, it should be recognized that this pattern could change drastically under 
a population coverage criterion. For example, a multiple owner who owned the 
station in a large number of single-station markets, and hence controlled owner- 
ship in those markets, would have a package which might prove very attractive 
to advertisers. A trend of multiple ownership to single-station markets could 
result in destruction of the Commission’s diversity principle in markets where 
it is most needed. 

81. In terms of geographical areas, under a 25 percent coverage formula it 
would be possible for one owner to acquire all television stations in all except 
two States west of the Mississippi River, or stations covering virtually all the 
New England and Middle Atlantic States. 

82. Respecting the proposal for a 25 percent of population coverage limitation, 
the Assistant Attorney General, Antitrust Division, stated before the Antitrust 
Subcommittee, House Judiciary Committee, his opposition on the ground that it 
might result in undue concentration of control (transcript, p. 810). 

83. To a proportionately less degree, the above considerations hold for popu- 
lation coverage limitations set at lower percentage levels. Assuming that a 
10-percent limitation were adopted, the opportunity for a substantial increase 
in multiple ownership would exist. If the licensee held a New York station he 
would be prevented from owning a second station in a market of appreciable size. 
However, if his holdings were concentrated in markets varying from the 26th 
to the 50th largest, the licensee could acquire 15 stations. Of course, if ownership 
were in the bottom half of the top 100 markets a large number of stations could 
be owned with resulting inroads on the diversity principle. Under the 10-percent 
hmitation 1 licensee could acquire all stations in 15 of the Western States, the 
combined population of which is 14.8 million. 

84. A population limitation even as low as 5 percent poses problems. In the 
large markets it is more restrictive than the existing limitation and involves 
problems of divestiture or “grandfathering.” The 5-percent limitation would 
exclude ownership in New York City and would permit ownership of only 2 
stations in the next 9 largest markets. In the range of the 51st to 75th largest 
markets it would be possible to acquire 10 stations. (See table 5.) In lower 
market ranges proportionately more stations could be acquired. 

85. A population coverage limitation would be difficult to administer because 
of population growth, resulting in possible divestiture or waiver problems. For 
example, between 1940 and 1950, 13 counties had population increases varying 
from 500,000 to 1 million. Multiple owners in such growing markets might have 
faced divestiture problems under a strict population coverage limitation. 

86. It is believed that in view of the above-described problems a multiple own- 
ership limitation based on population coverage is not feasible. 

87. A second proposal has been to delete the present numerical limitation and 
to handle the owner’s application for an additional station on a case by case basis. 

88. Those who advocate the case by case approach argue that the numerical 
limitation is inequitable in that the stations in large markets have greater value 
than the stations in small markets. Consequently, they assert that the numerical 
limitation operates to the disadvantage of small station owners. It is true that 
a station in Butte, Mont., is not the equivalent of a station in New York City. 
It is questionable, however, that this difference can or should be removed through 
a multiple ownership rule. 

89. Historically, equalizing of economic opportunity has not been a guiding 
principle in licensing of business. The Pennsylvania Railroad is franchised to 
serve a larger area than the Richmond, Fredericksburg & Potomac Railroad. 
Markets and the businessmen who seek to serve them are different. To attempt 
to equalize them through regulations may create more problems than are solved. 
The economic value of television Stations is determined by such factors as net- 
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work affiliation, time rates, must-buy status, talent and program availability, set 
saturation, and population of the area served. Partial equalization of economic 
value could be achieved by striking the numerical limitation and following a 
course of granting a multiple owner licenses for a number of stations on a maxi- 
mum population coverage or other similar basis. However, equalization could not 
be so achieved without dangerous inroads on the diversity principle. Other fac- 
tors mentioned would prevent the achieving of a substantial equalization of the 
disparity without a rather comprehensive regulation of rates, affiliation and must- 
buy criteria, etc. Moreover, as has been shown above, a multiple ownership rule 
based on population criteria is not feasible. 

90. Regarding removal of the numerical limitation in the multiple ownership 
rule, the Assistant Attorney General, Antitrust Division, testified before the 
Antitrust Subcommittee of the House Judiciary Committee that such removal 
“may tend to increase the trend towards concentration” and that “such con- 
centration is undesirable” (p. 810-813). 

91. It remains to be considered whether a multiple ownership rule based on . 
a case by case basis without any outside limitation would be feasible. Given 
meaningful standards, the full factual background provided by an administra- 
tive hearing, and the personnel necessary to inquire thoroughly into the issues, 
such a rule should be workable. The present rule contemplates, of course, that 
there will be a consideration on a case by basis. In practice, however, the 
tendency has been to rely on the numerical limitation, hearings have been few, 
and no application by a multiple owner for a television station has been denied 
on the ground of undue concentration. 

92. The procedural contexts in which the cases involving multiple ownership 
may arise are: (@) An uncontested application, which would not involve a 
comparative hearing; “” (b) application by two or more parties for the same 
station, involving a comparative hearing; (¢) application for renewal, which 
usually does not involve a comparative hearing; (d) a transfer of license with 
Commission approval, which, under the act, may not involve a comparative 
hearing; and (e) a protest by a party in interest to a grant which was made 
without hearing, which involves a hearing with adversary parties. 

93. It will be noted that only in those instances in which two or more mutually 
exclusive applications have been filed or in which a protest has been filed are 
there adversary parties testing the facts in the case. There is, nevertheless, 
ample opportunity for the facts in each case to be tested against the undue 
concentration and public interest criteria in the rule. The Commission must 
deny an application, renewal, or transfer if it finds that acquisition of the sta- 
tion by the applicant would constitute undue concentration. Moreover, the 
applicant has the burden of proof in establishing that acquisition of the station 
would not violate the multiple ownership rule. However, as a practical matter, 
except where adversary parties in a comparative hearing or protest case are 
involved, the application is not generally subjected to the vigorous test provided 
by a full evidentiary hearing. ‘The staff in an uncontested case examines the 
proposed acquisition for undue concentration and, if such is indicated, issues 
a MacFarland letter. The Commission may order a hearing if the verified re- 
plies do not resolve the issue. 

94. One problem in following a case by case basis is the lack of definitive 
standards. In this connection it should be noted that the present rule is based 
substantially on an economic standard of undue concentration. The diversity 
of ownership principle is not articulated, although it is included within the 
“public interest” standard mentioned in the rule. If a case by case basis should 
be put to greater use, the rule should include specific standards to define 
expressly the diversity of ownership principle. Also, the standards should be 
of sufficient specificity as to permit application of Commission policy on such 
matters as quality of programing service of applicant, public service programing, 
needs of the communty in terms of political and social expression, number of 
stations serving the locality, the location of the other station or stations owned 
by the applicant and the integration of ownership and management. 

95. If the case-by-case basis should be relied upon, it would be necessary to 
hold hearings on the great majority of applications by multiple owners to give 
substance to the standards. While hearings are possible under the current 
rule, problems of personnel and workload have held the number of such hear- 
ings to a minimum. If the “ceiling’’ were deleted, the rule could not operate 


‘©In comparative cases the multiple ownership rules usually are not directly involved. 
ek = ownership may be one of the comparative criteria upon which an applicant 
8 judge 
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effectively unless the Commission should announce a policy of holding hearings 
in substantially all cases. Also, it would be necessary for the Commission to 
build up a substantial body of additional personnel to handle these hearings. 

96. A further problem in the case-by-case approach is that it is extremely 
difficult to determine in a particular case whether the grant of the facility would 
be inconsistent with the public interest. Particularly is this so when there is 
no comparative proceeding in which another applicant is contesting the multiple 
owner for the same facility. The MacFarland amendment contributes to this 
difficulty in transfer cases because it prohibits the consideration by the Com- 
mission of the comparative merits of other persons desiring to acquire the facility. 
This is very significant since approximately one-third of multiply-owned stations 
have been acquired by transfer. 

97. The case-by-case basis has the desirable advantage of flexibility. Whether 
it can be employed successfully depends upon a formulation of meaningful 
criteria, the obtaining of necessary personnel to conduct a large number of 
hearings, a vigorous Commission policy on administration of the rule, and an 
amendment to the act removing the limitation of the MacFarland Act on 
consideration of parties interested in a transferred station. The inherent 
difficulties in achieving these objectives and the history of limited hearings under 
the rule suggests the desirability of some outside limitation on number of 
stations. 

98. In considering a change in the numerical limitation, the Commission in- 
eluded in its comments on 8. 3095, a bill to provide for the regulation of multiple 
ownership of television broadcast stations, the following statement : 

“Nor are we convinced that in any event it would be in the public interest 
for any person to have interests in more than seven television stations, even 
though a substantial percentage of such stations were operated on UHF channels. 
In this respect the committee’s attention is called to the fact that the Commission 
had determined, in the AM field, that it would be contrary to the public interest 
for any person to have interests in more than 7 stations irrespective of whether 
these stations are 50-kilowatt clear-channel stations or 250-watt local stations.” ® 

$9. In his testimony on September 14, 1956, before the Anti-trust Subcommittee 
of the House Judiciary Committee, the Assistant Attorney General in Charge of 
the Antitrust Division stated that “the liberalization [of the multiple ownership 
rules| would definitely be inconsistent with antirust objectives” (p. 810). He 
recommended that the rule should be, if anything, “tightened not relaxed’ 
(p. 813). 

VI. CONCLUSION 


100. The study of multiple ownership to date indicates that if there is to be a 
change in the multiple ownership rules, particularly as they apply to television, 
it should be in the direction of strengthening, rather than relaxing, the rules. 
Multiple ownership has grown greatly notwithstanding the diversity of owner- 
ship policy. Most stations in the commercially important markets are multiply- 
owned. Multiple owners are able to obtain significant advantages over 
single-station owners in bargaining with networks and station representatives, 
and single-station owners may be at a disadvantage in competing effectively 
with multiple owners. The growing interest of large financial organizations, 
new to the broadcast industry, in ownership of television stations, indicates a 
trend toward substantial increase in multiple ownership in the near future. 

101. It is believed that a concrete recommendation by the network study staff 
of an approach to the multiple-ownership problem should be deferred. This is 
because the multiple-ownership problem is closely interwoven with the study 
of the relationships between networks and stations, including network ownership 
and operation of stations, and this major portion of the study has not been 
completed. If the Commission should announce a rulemaking proceeding on the 
multinle-ownership rules, a recommended approach will be made at such time as 
the Commission desires. However, such recommendation should be deferred as 
long as any such proceeding permits, in order that the recommendation may be 
made with the benefit of the greatest possible amount of information relative to 
the network ownership and operation of stations and the relationships between 
networks and stations. 

Roscogr L. Barrow, 
Director, Network Study. 


“ P. 152 of hearings before the Subcommittee on Communications of the Committee on 
Interstate and Foreign Commerce, U. S. Senate, 83d Cong., 2d sess., on the Status of UHF 
state we and 8S. 3095, a bill to regulate multiple ownership of television 
8 8, vue, 
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TABLE 1 


Number of Number of 
interests stations 


Multiple owners in top 100 markets_. | SaaS ; _—: : 58 188 
Other multiple owners--....-...--------- le 2 > eae 0 48 
Single-station owners- | ; 


Total 





TABLE 2 


Top 100 markets 


Number of Number of stations | Number of owners having interest in: 
stations owned | Number of | 
owners 


Total Acquired News- | Radio Magazines! Motion 
papers | | pictures 


7 stations 
6 stations 
5 stations 
4 stations 
3 stations a 
2 stations -.-- 





Teese. 








Total industry 
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Number of | Number of |__ 


owners stations 
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TABLE 3.—Growth in multistation ownership by market 1952-56 


July 1956, number January 1954, number July 1952, number 
of stations of stations of stations 


Multi-| Per- Multi- Per- Multi- Per- 
Total ple cent of | Total ple cent of | Total ple cent of 
| owned | total owned | total owned | total 


7-station markets. - - 12 85.7 11 78. 6 10 71.4 
4-station markets - - 3: 23 71.9 32 | ll 34.4 75.0 
3-station markets- - - 36} 42.8 | | 27 50. 0 ‘ : 50. 0 
2-station markets. - - 9: 38 41.3 | 7 26 35.1 2 l 45.4 
1-station markets_ - - 16 | 10 | 62.5 ‘ 9 29.0 3 | 32. 5 


238 119 


—_ | - a aS _ - es 


50.0 | 20 | 41.0 | 5 47.2 


NOTE, 1956 data are for the top 100 markets according to size of population (1950 census). 1952 data are 
for 108 stations operating in 63 markets. 
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TABLE 4 





VHF stations UHF stations 


Newspaper Inde- 

Total | Multiple | owned in- | Multiple} pend- 

stations | owned | dependent ent 
stations 


New York, N. Y 

Chicago, Tii.. : 

Los Angeles, Calif. 

Philadelphia, Pa 

Detroit, Mich 

Boston, Mass 

San Francisco-Oakland, Calif 

Pittsburgh, Pa 

St. Louis, Mo 

Cleveland, Ohio 

Washington, D. C_- aa 

Baltimore, Md_ coake 
Minneapolis-St. Paul, Minn... 

Buffalo, N. a ae a 

Cincinnati, Ohio. -- 

Milwaukee, Wis. ects eeseetticte estonia 

Romeo Cits, Mo...6.....4---- 

Houston, Tex. - 

Providence, R.I sabe disekinaeinal 

Seattle- Tacoma, Wash.. 

Portiend., UlORs ..~...cnsse0s= 

New Orleans, Bs ocnctinteindine sie aeesiicl 
Naa Seisis teoeminsengjmennbioweegninteregoaceanoiatnbinarinns : 
Dallas, Tex Z 
Louisville, Ky 





Tasie 5.—Percent of United States population accounted for by top 100 markets 


(1) (2) (3) (4) 


TV markets ! Metropolitan area ?| Estimate based on 
(television (estimate July 1, midpoint of cols. 
Rank (based on standard metropolitan magazine) 1956) (2) and (3) 
areas) 


Cumula- Per- Cumula- Per- Cumula- 
tive cent tive cent tive 


. New York 


. Los Angeles_. 
. Philadelphia. --- 
. Detroit 


Subtotal 


. San Panentene Qapiene.. 
. Boston__-__--_- aca 
. Pittsburgh. 

. St. Louis 

. Washington, D. C 


Subtotal 


. Cleveland 
2. pekae : 


NOSAaG 


. Houston-Galveston...._- 
Subtotal 


. Cincinnati 
. Milwaukee e 

DR IEE 9 oe once caks pcadeanawedebe 
. Atlanta. . 

20, Dallas-Fort Worth. 


o 





er. Fs : 
Konoo 





Subtotal 





See footnotes at end of table. 
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TABLE 5.—Percent of United States population accounted for by top 100 markets— 
Continued 


(2) (3) (4) 


TV markets ! | Metropolitan area? Estimate based on 
(television (estimate July 1, midpoint of cols. 

Rank (based on standard metropolitan | magazine) | 1956) (2) and (3) 
areas) a a ae ai, 


Cumula- | Per- | Cumula- Per- Cumula- 
tive cent | tive } cent | tive 
Sicilian tea 





. Portland, Oreg 
New Orleans -- 
Seattle-Tacoma. - . 
Providence he 
San Diego, Calif.-Tijuana, Mex 


Subtotal. 


Denver... 
. Miami-Fort Lauderdale 
. Louisville. 
San Bernardino. 
Indianapolis - - - - 


> ee € 


Subtotal - - - 


Youngstown 
2. Birmingham... 
. Columbus, Ohio 
San Antonio ’ 
5. Albany-Schenectady-Troy 


ee || | 


ww 


Subtotal 





. Memphis 
7. Dayton 
. Rochester, N. Y - -- 
. Tampa-St. Petersburg 
. Norfolk-Portsmouth 


Subtotal 





Fort Worth (see Dallas-Fort Worth) _| 
Akron... : 

3. Phoenix-Mesa.._. 
Allentown-Bethlehem-Easton_.- 
Toledo. 


Subtotal 


. San Jose_-_.. 
Springfield-Holyoke 
8. Hartford-New Britain 
)maha_- 
Oklahoma City 


| por wwe || 5s G3 GS GS 


Subtotal 


es 


Sacramento 
52. Wilkes-Barre-Scranton. 
53. Syracuse 

Jacksonville 

Knoxville 


ee Se i] 
to to tO DO 


Subtotal 


Nashville 
Wheeling 
Steubenville 
Richmond-Petersburg 
59. Flint... 
Charleston-Huntington, 
Subtotal 
Wilmington, Del 
2. Canton...._. 
Grand Rapids- 
Fresno-Tulare 
Salt Lake City 
Subtotal 
See footnotes at end of table. 
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(1) 


Rank (based on standard metropolitan 
areas) 


. Harrisburg, Pa ec 
. Wichita-Hutchinson _-__- : 
. Johnstown, Pa 


. Tulsa_- 


9. Tacoma (see Seattle-Tacoma)....___- 


Subtotal... 


. Utica-Rome 
. Worcester 

. Bridgeport 

. Peoria. : 
. New Haven 


Subtotal __- 


. Duluth-Superior 

. El Paso. 

. Mobile 

. Davenport-Rock Island 
. Chattanooga. 


Subtotal __- 


. Scranton (see Wilkes Barre-Scranton 

. Reading. ¥ 4 semi au 

. Huntington-Ashland (see Charles- 
ton-Huntington) 

. Bakersfield __. 

. Spokane. __ 


Subtotal _ - 
. Des Moines 
. Trenton 
. Lancaster 
. Little Rock-Pine Bluff- 
. Shreveport 


Subtotal 


. Erie 


¢ . South Bend-Elkhart 


. Stamford-Norwalk 
. Augusta ener te ttt 
. Beaumont-Port Arthur----_...-.---.-- 


Subtotal 


h. Stockton... - . 
. Charlotte, N. C 

. York 

. Tucson : 

. Albuquerque 





Continued 


(2) 


TV markets! 
(television 
magazine) 


Per- 
cent 


Cumula- 
tive 


(3) 


Metropolitan area ? 
(estimate July 1, 
1956) 


Per- 
cent 


Cumula- 
tive 
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TABLE 5.—Percent of United States population accounted for by top 100 markets— 


(4) 


Estimate based on 
midpoint of cols. 
(2) and (3) 


Per- Cumula- 











| 


| 





5) | mer mivie || © 











mm torre || & | roto 





4101.6 


he 


— eet et 





on 








4 106. 7 








-5 52.9 


| Television Magazine Marketbook, August 1956. Estimates as of Aug. 1, 1956. 
2 Standard Rate and Data Service, Television, November 10, 1956. Population estimate as of July 1, 1956. 
3 Not available. 


4 Figure exceeds 100 percent because of duplication in the television market estimates for individual 
markets. 
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TaBLe 6.—Percent of total United States population accounted for by stations of 
selected multiple owners as of Now. 3, 1956 


| Television | Estimate 
Metropolitan| markets? | based on 
area ! (Television | midpoint 
magazine) | of cols. (2) 

and (3) 


(3) (4) 


Storer Broadcasting Co.: 
Es acon + o> 
Cleveland 
Toledo. - 

Atlanta 
Birmingham__-- 
Portland, Oreg. ‘(U). 
Miami (U)----- 


Total... 


Now 


—_ 
DPOnNeowoa~ 
SneDooere 


National Broadcasting Co.: 
New York sasaicia 
Washington - -...-..-- 
Chicago. 

Los Angeles - 
Philadelphia 
Buffalo (U) ..----- 


SNnNorw 





RKO Teleradio Pictures: 
Boston : 
Los Angeles. 


Memphis ba 
West Palm Beach_ 


mwewn~nN 


Total - __- 


7. 
he 





American Broadcasting Co.: 
New York 
Chicago. 
Detroit 
Los Angeles - 
San Francisco - 


ROMs 2ikc ssc 


ow 


oS | 
Ilo | onsen 


Columbia ae System: 
New York 
Chicago... . as 
Los Angeles_____ 
Milwaukee (U)_ 
Hartford (U)___ 


Now 


ao 


Total 


a i 


Cowles Broadcasting Co.: 
Minneapolis. __. 
Des Moines__- 
Hutchinson-Wichita 
Sioux City.. 
Huntington... 


Total 


Samuel I, Newhouse: 
Syracuse. 
Harrisburg (U) 
Portland, Oreg_. 
Birmingham 
St. Louis 


Total 
Triangle Publications, Inc.: 
Philadelphia 
Binghamton 
Altoona... 
New Haven. 


Total 


See footnotes at end of table. 
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REGULATED INDUSTRIES 


TABLE 6.—Percent of total United States population accounted for by stations of 
selected multiple owners as of Nov. 3, 1956—Continued 


(1) 


| Metropolitan 


area ! 


(2) 





Westinghouse Broadcasting Co., Inc.: 
Boston ; 
Cleveland --.-. 

San Francisco 
Pittsburgh ___. 


Total 


Crosley Broadcasting Corp.: 
Cincinnati_-. = 


Columbus. . --.-- 
Atlanta... ....-- 


ae 


Meredith Engineering Co.: 
Syracuse. - 


Phoenix 
Kansas City 





Total 


Television 
markets ? 
(Television 
magazine) 


(3) 


Estimate 
based on 
midpoint 
of cols. (2) 
and (3) 


(4) 


























2 Television Magazine Marketbook, August 1956. Estimate as of Aug. 1, 1956. 





1 Standard Rate and Data Service, Spot Television, Nov. 10, 1956. Estimate as of July 1, 1956. 





Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


In the Matters of 


Amendment of Section 3.606 of the Commission’s Rules and 


Regulations 


Amendment of the Commission’s Rules, Regulations and 


es Standards Concerning the Television Broadcast 
Utilization of Frequencies in the Band 470 to 890 Mes. for { 


Television Broadcasting. 


THE PROCEEDINGS 


1. These proceedings were insti- 
tuted on May 6, 1948, by a “Notice 
of Proposed Rule Making” (FCC 
48-1569) desi to amend the 
Table of television channel assign- 
ments for the United States, set 
out in Section 3.606 of the Rules and 
Regulations of this Commission. 
During the hearing held by the 
Commission pursuant to this No- 
tice, evidence was introduced which 
indicated the necessity for a re- 
vision of the Commission’s Rules, 
Regulations and Standards with re- 
spect to the technical phases of the 
television broadcast service. 

2. On September 30, 1948, the 
Commission issued a Report and 
Order (FCC 48-2182), commonly re- 
ferred to as the “freeze order”. 
In general, this Order provided that 
no new or pending applications for 
the struction of new television 
bros st stations would be acted 
upon by the Commission; and that 
new and pending applications for 
modification of existing authori- 
zations would be considered on a 
ease-to-case basis with action 
thereon depending on the extent to 
which the requested modification 
affected the issues in the television 
proceeding. In adopting the “freeze 
order”, the Commission pointed out 
that a national television assign- 
ment plan and the Commission’s 
Rules, Regulations and Standards 
must be based upon, and must re- 
flect, the best available engineering 
information. It was noted that the 
Commission could not continue to 
make assignments under the ex- 
isting Table since the evidence pre- 
sented at the hearing raised serious 
questions concerging the validity of 
the bases upoy which the Table 
was construct The Commission 
noted that the granting of addi- 
tional teleyision authorizations 
would make’more difficult any re- 
visions in the Table made neces- 
sary by subsequent changes in the 
Rules and Standards. 

3. "Se current phase of the tele- 
visic roceeding was initiated on 
July .1, 1949, by the issuance 
of the Commission’s “Notice of 
Further Proposed Rule Making” 
(FCC 49-948). Attached to this 
Notice were four appendices: Ap- 
pendix A set forth the Commis- 
sion’s prpecee to amend its tele- 
vision Rules, lations and Engi- 
neering Standards: Appendix B set 
forth the methods a assumptions 
voon which the Commission’s fig- 
ares and values specified in Appen- 


} 


SIXTH REPORT AND ORDER 

By the Commission (Commissioner Bartley not participating; Commissioner Webster con- 
curring; Commissioner Hennock concurring in part and dissenting in part; and Commis- 
sioner Jones dissenting.) 
Adopted: April 11, 1952. 
Released: April 14, 1952. 


dix A were based; Appendix C con- 
tained the Commission’s proposed 
revision of its Table of television 
channel assignments throughout the 
United States and the Territories; 
and Appendix D contained illustra- 
tive assignments for Canada, Mex- 
ico and Cuba indicating the manner 
in which it might be necessary to 
take into account the use of chan- 
nels by these countries. 

4. In September 1949, the Com- 
mission began its hearings on the 
color television issues in this pro- 
ceeding and its First and Second 
Color Reports were issued on Sep- 
tember 1, 1950 and October 11, 
1960, respectively (FCC 50-1064 and 
FCC 50-1224). 

5. Su uently, on October 16, 
1950, the Commission began hear- 
ing the testimony of interested par- 
ties who had filed comments con- 
cerning the general issues set forth 
in Appendices A and B of the No- 
tice of July 11, 1949. These ex- 
tensive hearin; continued until 
January 31, 1951, when the Com- 
mission recessed in order to study 
the record and determine whether 
it should proceed with the hearings 
on Sppeneiens C and D in the light 
of the evidence adduced on the 
general issues. 

6. On March 22, 1951, the Com- 
mission issued its “Third Notice 
of Further Pro; Rule Making” 
(FCC 51-244). In Appendices A 
and B of the Third Notice, the Com- 
mission set forth its conclusions 
based on the hearing record devel- 
oped with respect to the general 
issues. The Commission at the 
same time afforded interested par- 
ties the opportunity to object to 
the conclusions in Appendices A 
and B by filing statements of ob- 
jections. 

% Appentions C and D of the 
Third Notice contained a new pro- 
posed Table of television channel 
assignments for the United States 
and the Territories and new illu- 
strative assignments for Canada 
and Mexico. Pursuant to para- 
graph 12 of this Notice, parties 
were permitted to file comments 
and oppositions to such comments 
as might be filed by other persons 
with respect to the proposals in 
Appendices C and D. 

8. On June 21, 1951, the Com- 
mission issued its “Third Report” 
(FCC 61-640) in the above entitled 
proceedings. In this Report, the 


* Hereinafter referred to as the “Third 
Notice.” 


Commission decided that it could 
not, at that time, take action to 
effect a i lifting of the 
“freeze.” On July 12, 1961, the 
Commission issued its “Fourth Re- 
port and Order” (FCC 51-693) 
which allocated to television broad- 
casting the frequency band 470-500 
Mes. On July 25, 1961, the Com- 
mission adopted its “Fifth Report 
and Order” (FCC 51-752) amend- 
ing its “freeze order” to permit 
consideration on a case-to-case 
basis of oes by existing li- 
censees and permittees for special 
temporary authority to increase 
power within certain defined limits. 
9. On July 25, 1951, the Commis- 
sion issued an Order (FCC 51-739) 
cancelling the oral hearings which 
were scheduled to take place pur- 
suant to the Third Notice. * is 
Order provided all parties with an 
opportunity to file sworn state- 
ments or exhibits fully setting out 
their position in support of the 
pleadings they had filed. In addi- 
tion, parties were permitted to sub- 
mit sworn statements or exhibits 
directed against statements or ex- 
hibits offered by other parties and 
to file briefs with respect to any 
matter of fact or law raised by the 
evidence. The Commission also 
provided for oral presentations in 
addition to the submission of sworn 
statements or exhibits with respect 
to any issue which in the Commis- 
sion’s judgment could not be satis- 
factorily considered and disposed of 
without oral presentation. 
10. The Order of July 25, 1951, 
also provided 
“In view of the fact that the 
issues raised by Appendices A 
and B of the Third Notice of 
Further Proposed Rule Making 
(FCC 51-244) are interrelated 
with those raised by the issues 
to be determined in the remain- 
ing portion of these proceedings, 
and in order to permit parties 
to make a full presentation of 
their cases, the Commission has 
decided not to finalize Appen- 
dices A and B at this time. How- 
ever, sworn statements or ex- 
hibits filed pursuant to para- 
graph 5 dbove must be consist- 
ent With Appendices A and B, 
with the following express ex- 
ception: If a comment or op- 


*The procedural steps a! to the 


cancellation of the oral 
described in the Order of July 
(FCC 51-738) 


are 
. 1951 


FCC 52-294 
74219 


Docket Nos. 8736 and 8975 


Docket No. 9175 


Docket No. 8976 


position with respect to A - 
dices C and D of the Thi No- 
tice deviates from Appendices 
A and B, a sworn statement or 
exhibit inconsistent with Ap- 
pendices A and B may be filed 
pursuant to paragraph 6 above 
if such statement or exhibit is 
inconsistent with Appendices A 
and B only to the extent that 
the comment or opposition is 
inconsistent with Appendices 
A and B.” 


11. Upon consideration of the en- 
tire record in this proceeding, the 
Commission is now in a position to 
issue a final Report with respect to 
the matters covered by Appendices 
A, B, C, and D of the Third Notice. 


GENERAL CONSIDERATIONS 
SUPPORTING THE ADOPTION 
OF A TABLE OF ASSIGNMENTS 

FOR THE TELEVISION 
SERVICE 


12. Toward the close of the War 
in 1945, when it appeared that the 
emergence of television as a 
regular broadcasting service was 
imminent, the Commission con- 
ducted a rule making proceeding 
(Docket 6780) resulting in the 
adoption of the existing television 
Rules and Standards, including the 
present Table of Assignments." 
This earlier Table which employs 
VHF frequencies only, has served 
as a framework for the growth 
thus far of the television service. 
It has been urged in this proceed- 
ing that as a matter of policy * we 
should abandon the concept of a 
nationwide table of channel assign- 
ments and permit applicants from 
any community to apply for the 
use of any channels provided cer- 
tain general engineering criteria 
were met. Upon careful considera- 
tion of the record in this proceeding 
we are convinced that the public 
interest requires our continued ad- 
herence to the concept of a table 
of channel assignments as the most 
effective method for assuring a 
fair distribution of television serv- 
ice throughout this country. 


*In FM also the Commission decided 
that the timum distribution of sta- 
tions could best be accomplished by « 
Table of Assignments 

*The Commission has already deter- 
mined ip its Memorandum Opinion of 
July 13, 1951 (FCC 51-708) that it has 
9 authority to prescribe such «a 
Table of Assignments as part of its 
Rules 
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13. The Communications Act of 
1934, among other things, estab- 
lishes as a responsibility of the 
Commission the “making avail- 
able to all people of the United 
States, an efficient, nationwide, 
radio service,” (Section 1), and 
the effectuation of the distribution 
of radio facilities in such a manner 
that the result is fair, efficient and 
equitable and otherwise in the pub- 
lic interest from the standpoint of 
the listening and viewing public of 
the United States (Sections 303 and 
307b). Our conclusion that these 
standards can best be achieved by 
the adoption of a Table of Assign- 
ments is based upon three com- 
pelling considerations: A Table of 
Assignments makes for the most 
efficient technical use of the rela- 
tively limited number of channels 
available for the television service. 
It protects the interests of the 
public residing in smaller cities and 
rural areas more adequately than 
any other system for distribution 
of service and affords the most ef- 
fective mechanism for providin 
for non-commercial jucationa! 
television. It permits the elimina- 
tion of certain procedural disad- 
vantages in connection with the 
processing of applications which 
would otherwise unduly delay the 
overall availability of television to 
the people. Each of these factors 
is discussed below. 


14. One of the principal reasons 
for an engineered Table of Assign- 
ments incorporated into our Rules 
is that it permits a substantially 
more efficient use of the available 
spectrum. It is clear that, mathe- 
matically, once a fixed station 
separation has been agreed upon, 
the maximum number of stations 
which can be accommodated on any 
given channel becomes fixed. In 
practice this theoretical maximum 
cannot be achieved since the loca- 
tion of cities capable of supporting 
such stations will not follow any 
such regular pattern of location. 
But an Assignment Table drawn 
upon an examination of the country 
as a whole can confidently be ex- 
pected to more closely approximate 
the mathematical optimum, than 
would assignments of stations 
based upon the fortuitous deter- 
minations of individual applicants 
interested solely in the coverage 
possibilities in a particular com- 
munity irrespective of the effect of 
such assignments on the possibility 
of making assignments in other 
communities. We are convinced 
that only through an engineered 
Table of Assignments can areas 
receiving no service or inadequate 
service be kept to a minimum. 

15. In our opinion there is an 
equally significant reason why a 
Table of Assignments should be 
established in our Rules. For while 
the record in this proceeding dem- 
onstrates that the desire for broad- 
casting service from local stations, 
reflecting local needs and interests 
is widespread, experience has 
shown that many of the communi- 
ties which cannot now support 
television stations but would even- 
tually be able to do so, will in the 
absence of a fixed reservation of 
channels for their use, find that 
available frequencies have been 
preempted. The same is true with 
respect to the establishment of 
any significant number of non- 
commercial educational stations. 
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It might, of course, be possible to 
achieve these results by allocating 
a large block of frequencies for 
these smaller cities and non-com- 
mercial educational television with- 
out specifying the assignment loca- 
tion of pa lar channels. But 
we are convinced that this could 
only be done at the expense of un- 
necessarily reducing the total num- 
ber of channels available to meet 
other television needs. 

16. A further consideration com- 
pels us to adopt the Table. When 
we resume the processing of ap- 
plications for television stations, 
we expect to have on file an ex- 
ceedingly large number of applica- 
tions. We find that in the nce 
of a fixed Assignment Table it 
would be unduly complex—and per- 
haps impossible—to decide all con- 
flicting demands among communi- 
ties in individual licensing proceed- 
ings. Once it is recognized that 
these conflicting demands are in- 
terrelated, it becomes apparent that 
they can most satisfactorily be 
decided in one hearing. Moreover, 
a question is raised in view of the 
decision of the Supreme Court in 
Ashbacker Radio Corp. v. Federal 
Communications Commission, 326 
U. 8S. 327, whether it would not be 
necessary as a matter of law to 
aa ane See in one or 
seve: very large pane 
Accordingly, we find that i. 
termination of the questions relat- 
ing to the equitable distribution of 
facilities the cities and 
states in one rule making proceed- 
ing such as we have here conducted 
was conducive tc the best dispatch 
of our business, satisfied the ends 
of justice and was required in the 
public interest. 

17. It is contended that the 
establishment of a Table of Assign- 
ments such as has been adopted 
herein does not provide sufficient 
flexibility in the assignment of 
channels as to enable us to recog- 
nize economic, geographic, popula- 
tion and other pertinent differences 
between communities and areas. 
This is in effect an argument that 
a Table of Assignments cannot pos- 
sibly achieve results which are as 
much in the public interest, con- 
venience and necessity, or as “fair, 
efficient and equitable” as the “ap- 
plication” or “demand” method of 
assigning channels. But it has 
not been in any wise demonstrated 
by anyone making this contention 
that the end result of the claimed 
“flexibility” for the “application” 
or “demand” method of assigning 
television channels throughout the 
country will be a more fair, or more 
equitable, or a more efficient as- 
signment of television facilities 
throughout the country. Indeed, 
it is almost self evident that as- 
signments made upon the “applica- 
tion” or “demand” method neces- 
sarily leads to results which do not 
adequately reflect on a nationwide 
basis significant comparative needs 
as well as differences among com- 
munities throughout the country. 
We find no merit in the contention 
that by the adoption of a Table 
we have generally or specifically 
disregarded any pertinent public 
interest factors. We have given 
parties a full opportunity to pre- 
sent comments and evidence with 
respect botlf to te principles 
and standa: 7 rlying the Taple 
and with to proposed as- 


signments for specific communities. 
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Particularly, where parties did not 
think our assignments 
were fair or equitable, or where 
they felt that we have improperly 
assigned channels to individual 
communities, they have been af- 
forded an opportunity to establish 
their contentions in this hearing. 
All these objections and _ the 
relevant comments and evidence 
have been most carefully considered 
in connection with our decision 
herein. 

18. In view of the foregoing, we 
find that the public interest re- 
quires the establishment of a Table 
of Assignments such as we have 
adopted herein. 


THE CHANNELS 
Use of the VHF 


19. Since the deletion of Chan- 
nel 1 im 1948 the Commission has 
allocated 12 channels, Channels 
2-13 in the 54-216 Me. band, for use 
by the television broadcast serv- 
ice. The Commission’s Third 
Notice proposed to continue this 
allocation. 

20. Two parties filed comments 

ursuant to Paragraph 11 of the 

‘ird Notice ao the fact 
that the Commission not pro- 
vided additional VHF channels. 
Allen B. DuMont Laboratories, 
Ine.," objects that no eg | was 
made on the feasibility of allocat- 
=~ 1 or more additional VHF chan- 
nels. A. Earl Cullum, Jr., objects 
that an additiona! television chan- 
nel was not allocated in the fre- 
quency range from 72 to 78 Mcs. 


21, In_order to allocate addi- 
tional VHF channels to the tele- 
ne ee it would be neces- 
sary frequencies from one 
or more of the other radio services 
which have been allocated fre- 
qpetties in this portion of the ra- 

. While there is 
testimony in the record as to the 
possibility and all desirability 
of such a realloca' of frequen- 
cies, this proceeding has included 
no issue or proposal by the Com- 
mission or the parties for the real- 
location of specific frequencies nor 
any evidence evaluating the com- 
parative needs of the various radio 
services for the pertinent VHF fre- 
quencies. Accordingly, this pro- 
ceeding affords no basis for a deci- 
sion withdrawing frequencies from 
other services (both government 
and non-government) for the pur- 
pose of creating additional VHF 
television channels. 


Utilization of the Entire UHF 
Television Allocation 


22. In the Third Notice, the Com- 
mission stated with respect to the 
utilization of the UHF bands: * 

B. Utilization of entire UHF 

band. In its Notice of Further 

P Rule Making issued 

on July 11, 1949, the Commis- 

sion proposed to assign forty- 


‘In 1948 oue Se first part of these 
or eertne lont ied a means 
of obtain: additional! channels 
by the use of government frequencies 
si! DuMont did not refer to this 
1 in the comment filed pursuant 
Third Notice, no con- 
sideration is bei given to that pro- 
otice of Further Proposed Rule Make 
ri | ad 
ing issued July 11, 1949, in this proceed- 
ing (FCC 49-948) 


sane Une bent t éxtaed to, tnetage 
frequency range 3000 Mc 

ision is allocated that of 
5 UHF band between and 890 
cs 


two 6- cle channels (\; 
through 88) in the lower portic: 
of the UHF band for commercis; 
— broadcasting. Th 
ommission proposed to assig, 
> of 7 above UHF channels 
or use by metropolitan stati 
and the remaining 10 cca 
for use by community station, 
During the hearings conducts 
by the Commission with respec: 
to the general issues in the pend. 
ing television proceedings, test}. 
mony was presented which 
favored the allocation of tix 
entire UHF band for com. 
; levi b 


mercial 
Al h some testimony w; 

poasentell whieh favored the a 

location of a portion of the UHP 

band at this time pending th 
acquisition of additions 

greater support was , . 

the proposal to assign teleVisio; 

channels in the entire UHF band 

for immediate use. It was w 

that a need existed for \ 

tional commercial television 
channels; that such an alloca. 
tion would encourage develop. 
ments in UHF equipment; and 
that due to problems not prev. 
ously considered, i.e., oscillator 

radiation, in’ tion, im. 

interference, ete., more 

chan to pro. 
vide an adequate number of 
usable channels. Some testi. 
mony was ted to the ef. 
fect that the allocation of the 
lower portion of the UHF bani | 
was pref because better 
coverage and equipment per. 
formance could be expected 
there. On the other hand, there 
was testimony to the effect that 
differences would not be appre. 
ciable throughout the entire 
UHF band. In any event, the 
effect of such differences on 
the optimum utilization of the 
band are likely to be small. Ac- 
cordingly, the Commis has 
conel that allocatio the 
entire UHF band for tel€vision 
broadcasting on a regular basis 
would result in the maximum 
utilization of television channels 
in the United States and would 
be in the public interest. 

23. Comments in support of the 
above pro) have been filed by 
the American Broadcasting Com- 
pany and RCA-NBC. The great 
demand for television service both 
by commercial and non-commercial 

tional interests evidenced in 
the portion of the proceeding deal- 
ing with Appendices C and D of 
the Third Notice clearly supports | 
the use at this time of the entire 
UHF television allocation for rez- 
ular television operations. No ob- 
jection to the proposal was filed 
Accordingly, the Commission is 
herewith finalizing the allocation 
of the entire UHF television band 
for use at this time by television 
on a regular basis. 

24. The Commission's Third No- 
tice left undecided the manner in © 
which the band 470 to 500 Mes. © 
would be allocated. At t © time 
the Commission had not 5 _ _ eter 
mined whether that band~should 
be allocated to multi-channel 
broadband common carrier mobile 
radio service or to television broad- 
casting. In the Fourth Report 
and Order in these proceedings 
(FCC 51-693) the Commission 4l- 
located the 470-500 Mec. band 
for television broadcasting. The 
grounds for its decision are set 
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forth fully in the Fourth Report 
and Order. Accordingly, the Com- 
mission is now in a position to 
make available for the television 
broadcast service 70 UHF channels 
(Channels 14 through 83), located 
between 470-890 Me. 

25. Statements were filed by 
Mercer Broadcasting Comvent: 
Trenton, New Jersey; Lehigh Va’ 
ley Television, Ine., Allentown, 
Pennsylvania; Radio Wisconsin, 
Inc. Madison, Wisconsin; and 
Presque Isle Broadcasting Co., 
Erie, Pennsylvania, contending, 
among other things, that all com- 
mercial television stations should 
be assigned to the UHF band. 
The statements allege that many 
of the economic and competitive 
problems which would arise be- 
cause television broadcasting will 
be nded into the UHF portion 
ft. spectrum would be obviated 
if no commercial television broad- 
casting were permitted in the 
VHF. These objections, however, 
do not point out any specific testi- 
mony or evidence to support the 
large scale reallocations and re- 
assignments which would thereby 
be required nor do they make any 
concrete proposal. e are not, 
moreover, convinced that an ade- 
quate showing has been made that 
sufficient spectrum space would be 
provided for an adequate nation- 
wide television service if only the 
UHF portion of the spectrum is 
allocated for commercial television 
broadcasting. Accordingly, we have 
decided that commercial television 
operations should be provided for 
in both bands of the spectrum al- 
located for television broadcast- 


ing 


The Use of Channels 66-83 
(782-899 Me.) 


26. In making up the Table of 
Assignments proposed in the Third 
Notice the Commission made spe- 
cifie ~ssignments to particular 
citic nd communities only on 
Chan..cis 2 through 65. Channels 
66 to 78 or 83° were designated as 
flexibility channels and no specific 
assignments to individual cities 
or communities were made on these 
channels. It was provided in the 
Third Notice that persons desiring 
to file an application for a station 
in a community which (1) is not 
listed in the Table of Assignments 
and (2) is not eligible for an as- 
signment, without the necessity of 
rule making proceedings, might 
file an application for a station on 
one of the flexibility channels with- 
out further rule making. It was 
provided, however, that stations on 
flexibility channels could not be ap- 
plied for, in this manner, in any 
community assigned a channel in 
the Table or which was otherwise 
eligible for such an assignment 
without further rule making under 
the 15 mile rule." 

27. In addition to the use of flexi- 
bility channels as set forth above, 
the Third Notice provided for the 


* The of the 470-500 Mc. band was 
still wr consideration at the time 
of the .«suance of the Third Notice 


* The Third Notice, as amended by FCC 
51-410, provided 
A channel assigned to a community 
in the Commission's Table of Tele- 
vision Assignments shall 
able. without the 
making proceedings, to other 
community which is loca’ within 
15 miles of the assigned community 
and which has no Seam of its 
own provided the minimum ra- 
tions set forth in Paragraphs E and 
G herein are mainta: r 


use of flexibility channels for ex- 
perimentation in stratovision and 
polycasting. As has been pointed 
out in another portion of this Re- 
port no comments have been filed 
ursuant to aph 11 of the 
hird Notice with further refer- 
ence to the stratovision or poly- 
casting. Several of the parties’, 
however, have made proj ls for 
the use of Channels in a 
manner other than that provided 
for in the Third Notice. Objection 
has been made to the proposal 
of the Commission to set aside 
some of the UHF for use as flexi- 
bility channels and parties have 
requested that the Commission at 
this time assign all of the channels 
in the UHF to specific communi- 
ties. Two arguments are made. 
First, that certain specific com- 
munities have present need of an 
assignment that only can be es- 
tablished if use is made of Chan- 
nels 66-83 for specific assignments. 
The other contention is that if all 
of the 782-890 Mc. band is not fully 
assigned at this time an inefficient 
use will be made of the channels 
available in this band. 

28. At the outset it should be 
pointed out that the provision for 
flexibility channels (Channels 66- 
83) in the Third Notice was itself 
a reservation, although not a spe- 
cific reservation for particular 
cities or communities, made to as- 
sure that channels will be available 
for cities and communities not 
otherwise provided for on Channels 
2-65 of the Table of Assignments, 
particularly the smaller cities and 
comraunities of the country. Clear- 
ly, the Commission should leave 
some of the spectrum allocated to 
television unassigned. For while the 
Commission may, upon the basis 
of the evidence, viewed in the light 
of its experience with broadcast- 
ing, make reasonable provision for 
television facilities in the various 
communities of the country, it can- 
not predict with complete accuracy 
every community in which there 
may eventually develop demand for 
television. Accordingly, it is de- 
sirable to leave a portion of the 
spectrum allocated to television 
unassigned. 

29. We therefore adhere to our 
proposal in the Third Notice that 
the whole of the spectrum allo- 
cated to television should not be 
assigned at this time to specific 
cities or communities. As a mat- 
ter of fact, it is clear from in- 
spection of the Table adopted here- 
in that possible assignments have 
not been made on Channels 2-65 
as well as on Channels 66-83. We 
recognize, however, that need may 
exist at this time for the assign- 
ment of additional channels to in- 
dividual cities and communities 
even though they have already 
been assigned channels in the 
Table. Therefore, where a request 
has been made for the assignment 
of a channel to an individual com- 
munity, we have on a case-to-case 
basis considered whether such an 
assignment should be made in the 
Table of Assignments. We wish 
to point out, however, that the 


* Communications Measurements Labo- 
Inc., Ni 


allocated to television and leave no 
channels for use as flexibility channels 
DuMont that channels in the 
782-890 Mc id be made available for 
use by any applicant 
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Commission must act carefully in 
considering assignments to commu- 
nities that already have assign- 
ments, rticularily on Channels 
66-83. The number of assignments 
that can physically be made on 
Channels 66-83, particularly in 
areas where cities are located close 
together, is indeed limited. Ac- 
cordingly, it must be clearly and 
affirmatively demonstrated that a 
channel from the group 66-83 
should be assigned at this time to 
a community which has assign- 
ments in the Table before we will 
make an additional assignment to 
the community. The portion of 
this spectrum left unassigned is 
intended to be used primarily in 
cities and communities without any 
assignments in the Table and in 
situations where either non-com- 
mercial educational or commercial 
assignments are not included in 
communities listed in the Table. 

30. In view of the comments that 
have been filed and upon considera- 
tion of the whole record, we be- 
lieve, however, we should not per- 
mit channels 66-83 to be used solely 
on the basis of the filing of an ap- 
plication but should rather require 
applicants to secure an assignment 
in the Table by rule making before 
the application for a station wil! be 
considered. By doing so we are in 
a position to minimize any inef- 
ficiency involved in the proposal 
made in the Third Notice.” Accord- 
ingly, in the Rules we have adopted 
herein, no application for a tele- 
vision station will be considered by 
the Commission if the channel re- 
quested is not listed as an assign- 
ment to the community involved in 
the Table of Assignments. 

31. The Joint Committee on Edu- 
cational Television suggested in a 
comment that the proposal with 
respect to flexibility channels be 
modified so as to permit an educa- 
tional institution to make applica- 
tion for a non-commercial educa- 
tional television station on Chan- 
nels 66-83 in any community in 
which no channel has been reserved 
for such a station. The same pro- 
posal has been made for similar 
reasons by the Board of Regents of 
the University of the State of New 
York, the Public Schools, Spring- 
field, Massachsetts, Gary Public 
Schools, Gary, Indiana, Utah State 
Agricultural College, Logan, Utah, 
the State of New Jersey, and the 
Connecticut State Board of Edu- 
cation. The effect of this proposal 
would be to permit Channels 66-83 
to be used on an application basis 
for non-commercial educational 
purposes not only in cities which 
are not assigned a television chan- 
nel under the Table, but also in 
cities with commercial] assignments 
but which do not have an educa- 
tional reservation. No one has 
objected to these proposals. 

32. We recognize that cities 
which do not have educational 
reservations or a non-commercial 
educational station in operation 
should have an opportunity to use 
any portion of the spectrum unas- 


may be assigned is already determined 
may be assigned is 

and linfited to a substan | degree by 
the assignments in the Table together 
with the minimum ——— icing 
requirements adopted in. hat- 
ever the inefficiency that may remain, 
we believe that the flexibility retained 
by leaving some of the tele spec- 
trum wi and de- 


to ide for some future adjustment 
of Table 
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signed for such purpose. Accord- 
ingly, where an appropriate show- 
ing is made in a rule making pro- 
ceeding, as indicated above, assign- 
ments in the Table will be made he 
non-commercial educational sta- 
tions where the community in- 
volved does not have an educa- 
tional reservation and no non-com- 
mercial educational station is in 
operation. “ 


THE EDUCATIONAL 
RESERVATION 


33. Section VI of Appendix A 
of the Third Notice contained a 
statement that as a matter of 

licy certain assignments in the 

(HF and UHF would be reserved 
for the exclusive use of non-com- 
mercial television stations. Care- 
ful consideration has been given 
to the exceptions taken to this 
policy proposal in comments filed 
by several parties” pursuant to 
Paragraph 11 of the Third Notice. 
For the reasons set forth below, 
the Commission has concluded that 
the record does support its pro- 
posal” and it is hereby adopted in 
the public interest as the decision 
of the Commission. 

34. The only comments directed 
against the proposal which fulfill 
the requirements of Paragraph 11 
of the Third Notice are those filed 
by NARTB-TV and Allen B. Du- 
Mont Laboratories, Inc. The others 
do not specify their objections nor 
do they cite the evidence on which 
their objections are based. It is 
difficult to ascertain in some cases 
whether the objection is in fact 
based upon the view that there is a 
failure of the record to support the 
proposal or upon some other gen- 
eral disagreement with the pro- 
posal. Since, however, the com- 
ments filed with NARTB-TV and 
DuMont clearly cover all the objec- 
tions to the proposal made by any 


ition of the fact that the 

portions of the spectrum 
reserved primarily for cities 
and communities without nments 
or without any non-commerc! educa- 
tional or commercial assignments. we 
have below provided an exception to 
the general one year ban on amend- 
ment of the Table of nts, so 


"In r 
unassi, 
are being 


Assignme: 
that petitions to amend the Table will 


be considered and acted on in this one 
year period upon petition (1) for as- 
signment of a channel where no as- 
signment has been made in the Table 
to a community, and the community is 
not eligible for an assignment under 
the 15 mile rule (2) for assignment of a 
non-commercial educational channel 
where no such assignment under the 
Table of Assignments is available in the 
community involved or (3) for assign- 
ment of a commercial channel to an: 
community listed in the Table to wh 

2 assignment has been 

ie 


“ These parties are: NARTB-TV, Allen 
B. DuMont Laboratories, Inc. Radio 
Kentucky, Inc. Capitol Broadcasting 
Co., and The Tribune Co. Some com- 
ments were filed which chal! the 
power of the Commission the 
Communications Act to reserve chan- 
nels for this purpose. Such conten- 
tions have been disposed of by the 
Commission's Memorandum Opinion 
of July 13, 1951 (FCC 51-708). Other 
comments objected to the reservation 
of a channel in a given community 
These objections have been considered 
im another portion of this Report. The 
Joint Committee on Educational Teie- 
vision filed comments in support of the 
educational reservation, as did many 
individual educationa! institutions, and 
other civic non-profit organizations 


™ Communications Measurements Labo- 
ratories, Inc. has taken issue with the 
use of the word “nationwide” in de- 
scribing the reservation of channels 
for this purpose. The proposal is self- 
explanatory in this respect i 
channels have been reserved through- 
out the nation. the reservation does not 
set apart any single channel or group 
of channels on a nationwide basis 
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of the other parties, a discussion 
of their exceptions will cover those 
of the other parties, and it will 
not be necessary to determine 
whether the latter comments must 
be rejected for failure to compl 
with the provisions of Paragra 
11 of the Third Notice. 


35. In view of the rather com- 
prehensive and detailed exceptions 
taken to Section VI of Appendix 
A it is necessary to review the na- 
ture and extent of the Commis- 
sion’s proposal in the Third Notice. 
An extensive hearing was held by 
the Commission on the issue: 
whether television channels should 
be reserved for the exclusive use 
of non-commercial educational sta- 
tions. A total of 76 witnesses 
testified on this issue.“ Among the 
subjects upon which the proponents 
of reservation presented evidence 
were: the potential of educational 
television both for in-school and 
adult education, and as an alter- 
native to commercial rogram- 
ming; the history of ucation’s 
use of other broadcast media and 
of visual aids to education; the 
possibility of immediate or future 
utilization of television channels by 
public and private educational 
organizations and the methods 
whereby such utilization could be 
effectuated: the type of program 
material which could be presented 
over non-commercial! television sta- 
tions; the history of and prospects 
for educational organizations’ se- 
curing broadcast opportunities 
from commercial broadcasters; and 
the number of channels, both UHF 
and VHF, which would be required 
to satisfy the needs of education 
throughout the country. The wit- 
nesses who opposed the principle 
of reservation, contending that it 
was unlikely that educators would 
make sufficient use of the reserved 
channels to warrant withholding 
them from commercial applicants, 
and that the best results could be 
achieved by cooperation between 
educational groups and commercial 
broadcasters, testified principally 
about the past record of educators 
in broadcasting, the cost of a tele- 
vision station, and cooperation be- 
tween commercial broadcasters and 
educational institutions. 


36. On the basis of the record 
thus compiled, the Commission con- 
eluded, as set forth in the Third 
Notice, that there is a need for 
non-commercial educational televi- 
sion stations; that be .use educa- 
tional institutions require more 
time to prepare for television than 
commercial interests, a reservation 
of channels is necessary to insure 
that such stations come into exist- 
ence; that such reservations should 
not be for an excessively long 
period and should be surveyed from 
time to time; and that channels in 
both the VHF and UHF bands 
should be reserved in accordance 
with the method there set forth. 


87. It has been contended that 
the record in this proceeding fails 
to support the Commission's pro- 

| in three basic respects; that 
it has not been shown that educa- 
tional organizations will, in fact, 
require a longer period of time 


“Of this number, all but five were 
called by educational organizations or 
testified in their own behalf in support 
of the position taken by such organiza- 
tions in favor of an ai tive. resolu- 
tion of the Two other wit- 
nesses were favor of the principle 
of reservations but differed with wit- 
nesses presented on behalf of educa- 
tional with respect to the man- 
ner and extent of reservation 
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to prepare to apply for television 
stations than commercial broad- 
casters; that it should have been 
found that the reservation of chan- 
nels amt _ pu = in 
a waste o uable frequency 
space because of non and be- 
cause of the limited a al 

1 that educational stations will 
ave; and that no feasible plan 
for stable utilization of channels 
by educational institutions has been 
advanced, particularly with respect 
oo problem of licensee respon- 
sibility. 


38. None of the commenting 
parties have contended that the 
record has failed to su; the 
findings of the Commission in the 
Third Notice that, based on the im- 
portant contributions such stations 
can make in the education of the 
in-school and adult public, there is 
a need for non-commercial educa- 
tional stations. The objections to 
the Commission’s proposal must, 
therefore, refer to the desire and 
the ability, as evidenced in the 
record, of the educational com- 
munity to construct and operate 
such stations.“ We conclude that 


‘the record shows the desire and 


ability of education to make a sub- 
stantial contribution to the use of 
television. There is much evidence 
in the record concerning the activi- 
ties of educational organizations in 
AM and FM broadcasting. It is 
true and was to be ex that 
education has not utilized these 
media to the full extent that com- 
mercial broadcasters have, in terms 
of number of stations and number 
of hours of operation. However, it 
has also been shown that many of 
the educational institutions ich 
are ones in aural broadcasting 
are doing an outstanding job in 
the presentation of high quality 
programming, and have been get- 
ting excellent public response. And 
most important in this connection, 
it is agreed that the potential of 
television for education is much 
greater and more readily apparent 
than that of aural broadcasting, 
and that the interest of the educa- 
tional community in the field is 
much greater than it was in aural 
broadcasting. Further, the justi- 
fication for an educational station 
should not, in our view, turn simply 
on account of audience size. e 
public interest will clearly be 
served if these stations are used 
to contribute significantly to the 
educational process of the nation. 
The t; of programs which have 
been broadcast by educational 
organizations, and those which the 
record indicates can and would 
be televised by educators, will pro- 
vide a valuable complement to 
commercial programming. 


39. We do not think there is 
merit in the contention that the 
record, with respect to the general 
phase of the hearing, does not sup- 
port the general principle of a 
reservation of channels for educa- 
tional pur as set out in the 
Third Notice because it does not 
contain detailed information with 


™ DuMont, in its Comments in Opposi- 
tion to Comments 


x C. The 
intended to — the 
material on matters 
already the subject of hearing. Du- 
Rerun dh ecteeent ot pea 
pl of the proceeding = 
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regard to the desire, ability and 
qualifications of the educational 
organizations to construct a non- 
commercial educationa) station, or 
the competing commercial inter- 
ests which desire to bri tele- 
vision service to the . In 
pecmering a@ proposed ignment 

‘able for the entire nation which 
would provide the framework for 
the growth of television for many 
years to come, we could not limit 
our perspective to immediate de- 
mand for educational stations 
under circumstances where all com- 
munities did not have an appor- 
tunity to give full consideration to 
the possibilities of television for 
educational purposes and to mobi- 
lize their resources. Moreover, evi- 
dence of specific demand for educa- 
tional television was submitted for 
several communities in the general 
phase of the hearing, and in addi- 
tion there was presented an esti- 
mate of the number of channels 
required for this purpose for one 
section of the country based upon 
the size of the various communi- 
ties and their general educational 
requirements. e do not think it 
unreasonable to believe that gen- 
eral principles of assignment may 
be derived from such evidence, and 
that such principles may validly 
be applied to comparable commun- 
ities, aoe a urposes of Goues 
up a nationwide assignmen b 
See, eg., The New ‘Bagland Divi. 
sions Case, 261 U. S. 184, 197-199 
(1923). 

40. Moreover, the Third Notice 
provided for the contesting of spe- 
cific reservations in any com- 
munity. The ignment Table 
adopted below has prepared 
after consideration of the specific 
evidence in support of, as well as 
in objection to, specific proposed 
reservations and after considera- 
tion of the overall needs of all 
communities for television service. 


41. The great preponderance of 
evidence ened to the Commis- 
sion has to the effect that the 
actual process of formulating plans 
and of enacting necessary ee 
tion or of making adequate finan- 
cing available is one which will 
generally require more time for 
educational organizations than for 
commercial interests. The record 
does, of course, show that there are 
some educational institutions which 
are now ready to apply for tele- 
vision broadcasting licenses, but 
this in no wise detracts from the 
unavoidable conclusion that the 
great mass of educational institu- 
tions must move more slowly and 
overcome hurdles not present for 
commercial broadcasters, and that 
to insure an extensive, rather than 
a sparse and haphazard develop- 
ment of educational television, 
channels must be reserved by the 
Commission at this time. 
is moreover, abundant testimony 
in the record that the very fact of 
reserving channels would speed the 
development of educational tele- 
vision. It was pointed out that it 
is much easier for those seeking to 
construct educational television 
stations to raise funds and get 
other necessa: support if the 
channels are nit available, 
than if it is problemation! whether 
a channel may be procured at all. 


42. With regard to possible 
waste of the reserved channels b: 
non-use, it is contended that evi- 
dence offered in the genera! portion 
of the hearing, concerning the 
record of performance of non- 


commercial educational agencies 
in aural broadcasting, and their 
plans and abilities to meet the in. 
stallation and programming costs 
of television, can lead only to the 
conclusion that waste of limited 
spectrum space through non-usage 
will result from the reservation of 
channels for non-commercial edy- 
cational stations. To whatever 
extent the position taken in these 
exceptions is that any immediate 
non-use of channel space available 
for television constitutes a waste 
of channels the Commission cannot 
agree. The basic nature of a res. 
ervation in itself implies some non. 
use: to attribute waste of spectrum 
to the Commission’s proposal con- 
cerning the use of certain channels 
by non-commercial educational! sta- 
tions without attribu * to 
those ents in the for 
smaller cities, which may ..t be 
used for some time, is misleading. 
The very purpose of the Assign. 
ment Table is to reserve channels 
for the communities there listed 
to forestall a haphazard, inefficient 
or inequitable distribution of tele- 
vision service in the United States 
throughout the many years to 
come. Moreover, as pointed out in 
another portion of this Report, the 
whole of the Table of Assignments 
including the reservations of chan- 
nels for use by non-commercial 
educational stations is subject to 
alteration in appropriate rule 
making proceedings in the future, 
and any assignment, whether an 
educational! reservation or not, may 
be modified if it appears in the pub- 
lie interest to do so. 


43. We do not believe that in 
order to support our decision to 
reserve channels for non-com- 
mercial educational stations it is 
necessary that we be able to find 
on the basis of the record before us, 
in the general phase of the hearing, 
that the educational cor nity 
of the United States has _ aon- 
strated either collectively or indi- 
vidually that it is financially quali- 
fied at this time to operate tele- 
vision stations. One of the rea- 
sons for having the reservation is 
that the Commission recognizes 
that it is of the utmost importance 
to this nation that a reasonable 
opportunity be afforded educational 
institutions to use television as 
non-commercial educational medi- 
um, and that at the same time it 
will generally take the educational 
community longer to prepare for 
the operation of its own television 
stations than it would for some 
commercial broadcasters. This ap- 
proach is exactly the same as that 
underlying the Assignment Table 
as a whole, since reservations of 
commercial channels have been 
made in many smaller communi- 
ties to insure that they not be 
foreclosed from ever having tele- 
vision stations. 


44, Although the record in the 
general phase of the proceedings 
does not contain any detailed show- 
ing on a community-by-cor nity 
basis that the educational « riza- 
tions have made detailed investiga- 
tion of the costs incident to the 
construction and operation of tele- 
vision stations and of the exact 
sources from which such funds 
could be derived in the near future, 
nevertheless, the record, as a whole. 
does indicate that educational 
organizations in most communities 
where reservation has finally been 
made will actually seek the neces- 
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sary funds. Furthermore, in- 
terested persons have had an 
portunity to present evidence in 
the city-by-city ny of the hear- 
ings as to whether such funds will 
be sought or will become available 
n specific communities. It will 
admittedly be a difficult and time 
consuming process in most in- 
stances, but the likelihood of ulti- 
mate success, and the importance 
to the public of the objective 
sought, warrants the action taken. 
Several educational institutions, it 
was indicated on the record as 
early as the general portion of the 
hearing, had applied for television 
stations. The amounts of money 
spent by other public and private 
educational groups in aural broad- 
asting indicates that the acquisi- 
tior “f sufficient funds for tele- 
vi would not be an insurmount- 
able obstacle. It has been shown, 
for example, that considerable 
sums have already been spent on 
visual aids to education. Tele- 
vision is clearly a fertile field for 
endowment, and it seems probable 
that sufficient funds can be raised 
both through this method and 
through the usual sources of funds 
for public and private education 
to enable the construction and 
operation of many non-commercial 
educational stations. As concerns 
the costs of operation there is the 
possibility of cooperative program- 
ming and financing among several 
educational organizations in large 
communities. The record indicates 
that educational institutions will 
unite in the construction and opera- 
tion of non-commercial educational 
television stations. Such coopera- 
tive effort will, of course, help to 
make such stations economically 
feasible. The fact that somewhat 
novel problems may arise with re- 
spect to the selection and designa- 
tion of licensees in this field does 
not $some have contended—con- 
sti a valid argument against 
the cuncept of educational reserva- 
tions. 

45. Several alternative methods 
for utilizing television in educa- 
tion have been presented to the 
Commission, but we do not think 
that any of them is satisfactory. 
One proposal is to utilize a micro- 
wave relay or wired circuit system 
of television for in-school educa- 
tional programs, It appears that 
the cost of a wired circuit for the 
schools in larger cities might be 
prohibitive; but the determinative 
objection to such a proposal is that 
it would ignore very significant 
aspects of educational television. 
It is clear from the record that an 
important part of the educator's 
effort in television will be in the 
field of adult education in the home, 
as well as the provision of after 
school programs for children. 

46. The NARTB-TV contended 
that the solution lay in the volun- 
tary cooperation of educators and 
commercial broadcasters in the 
presentation of educational pro- 
gra” on commercial facilities. 
We aclude, however, that this 
sort of voluntary cooperation can- 
not be expected to accomplish all 
the important objectives of educa- 
tional television. In order for an 
educational program to achieve its 
purpose it is necessary that broad- 
cast time be available for educa- 
tors on a regular basis. An audi- 
ence eannot be built up if educators 
are forced to shift their broadcast 


period from time to time. More- 
over, the presentation of a com- 
prehensive schedule of programs 
comprising a number of courses 
and subjects which are designed 
for various age and interest groups 
may require large periods of the 
broadcast day which would be dif- 
ficult if not impossible to obtain 
on commercial stations. 

47. Another alternative was pro- 
posed by Senator Edwin C. John- 
son of Colorado. This proposal is 
elaborated in the Senator’s state- 
ment: 

“Tt is my belief as I have re- 
peatedly said that the Commis- 
sion could and should impose a 
condition on all television licen- 
ses that a certain amount of time 
be made available for educa- 
tional purposes in the public in- 
terest as a sustaining feature. 
In this manner, television can 
become available for educational 
work now without saddling 
schools with the enormous bur- 
den and expense of construct- 
ing and operating a non-commer- 
cial educational station. . . . It 
is my considered opinion that 
the Commission can best serve 
the public interest and at the 
same time extend extremely 
profitable assistance to the edu- 
cational processes of this coun- 
try by imposing a condition in 
each television license issued 
whieh would require the avail- 
ability of appropriate time for 
educational purposes.” 

48. It must be remembered that 
the provision for non-commercial! 
educational television stations does 
not relieve commercial licensees 
from their duty to carry programs 
which fulfill the educational needs 
and serve the educational interests 
of the community in which they 
operate. This obligation applies 
with equal force to al] commercial 
licensees whether or not a non- 
commercial educational! channel has 
been reserved in their community, 
and similarly will obtain in com- 
munities where non-commercial 
educationa! stations will be in 
operation. 

49. Aside from the question of 
the legal basis of a Rule which 
would accomplish Senator John- 
son’s proposal, the Commission 
feels it would be impracticable to 
promulgate a rule requiring that 
each commercial television licensee 
devote a specified amount of time 
to educational programs. A proper 
determination as to the appropriate 
amount of time to be set aside 
is subject to so many different 
and complex factors, difficult to 
determine in advance, that the pos- 
sibility of such a rule is most ques- 
tionable. Thus, the number of sta- 
tions in the community, the total 
hours operated by each station, 
the number of educational institu- 
tions in the community, the size 
of the community, and countless 
other factors, each of which will 
vary from community to commu- 
nity, would make any uniform rule 
applicable to all TV stations un- 
realistic. All things considered, it 
appears to us that the reservation 
of channels for non-commercial 
educational stations, together with 
continued adherence by commer- 
cial stations to the mandate of 
serving the educational needs of 
the community, is the best method 
of achieving the aims of educa- 
tional television. 


PROBLEMS IN 


REGULATED INDUSTRIES 


Who May Be Licensed To Operate 
Non-Commercial Educational 
Stations. 


50. While the Third Notice did 
not specify who would be eligible 
to own operate a non-commer- 
cial educational station, the Com- 
mission has in the past restricted 
the ownership and operation of 
such stations to non-profit educa- 
tional organizations. 

61. The United States Confer- 
ence of Mayors and the Municipal 
Broadcasting System, City of New 
York, have in appropriate com- 
ments proposed that eligibility be 
extended to any municipality op- 
— educational institutions. 
The Municipal Broadcasting Sys- 
tem states that a “more expedi- 
tious management of educational 
television in the City of New York 
from an administration stand- 
point” would result if it were per- 
mitted to operate a television sta- 
tion. It further stated that “if 
the Municipal] Broadcasting System 
is eligible to operate television fa- 
cilities, the station can be utilized 
by all of the educational institu- 
tions over which it has jurisdiction, 
rather than having responsibility 
for the operation placed in a par- 
ticular school.” 

52. The Commission is of the 
opinion that in any community 
where an independent educational 
agency is constituted, and is eli- 
gible under the Commission’s rules 
to apply for a non-commercial edu- 
cational television station, there are 
no compelling reasons for extend- 
ing eligibility to municipal authori- 
ties. The continued operation by 
the Board of Education of the City 
of New York since 1939 of non- 
commercial educational Station 
WNYE indicates that no insur- 
mountable administrative barriers 
exist which would preclude the 
Board of Education as a potential 
licensee in the television field. Sim- 
ilarly, there is no evidence to in- 
dicate that the Board of Educa- 
tion of the City of New York, now 
eligible under the present rules, 
would give less access to other 
educational institutions were it the 
licensee of a television station than 
would the Municipal Broadcasting 
System were it eligible and granted 
a license. It should be noted that 
in any community the municipal 
authorities, or any other group, 
can take the initiative in constitut- 
ing a consolidated television au- 
thority which would represent mu- 
nicipal educational institutions, 
private universities and other 
organizations concerned with ed- 
ueation. 

53. The Commission has, how- 
ever, established in its Rules an 
exception providing that where a 
municipality has no independently 
constituted educational entity 
which would be eligible under the 
rules, the municipality in such case 
will be eligible to apply for a non- 
commercial educational station. 
This exception is designed solely 
to meet those situations where the 
municipal authorities do not dele- 
gate educational authority but re- 
serve to themselves the manage- 
ment of the municipal educational 
system. 

Partial Commercial Operation By 
Educational Stations 


54. In its comments the Univer- 
sity of Missouri“ requests that 


* See the discussion, elsewhere in this 
Report, of the assignments in Columbia. 
Missouri 
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the Commission authorize “. . . 
commercial operation on the chan- 
nels reserved for educational in- 
stitutions to an amount equal to 
50% of the broadcast day.” It 
appears from the evidence that 
funds in the amount of $350,000 
are presently available to the Uni- 
versity for the construction of a 
television station, but that no funds 
are available for the operation of 
such a station. Accordingly, the 
University requests that the Com- 
mission permit educational institu- 
tions to use the reserved assign- 
ments to operate stations on a 
limited commercial non-profit basis. 
It is urged that if its request 
is granted the following objectives 
will be attained: 

A. More educational institu- 
tions will be in a position 
to construct and operate 
television stations through- 
out the country to the bene- 
fit of the public at large 
without materially affecting 
the strictly commercial sta- 
tions; 

Educational television sta- 
tions will be able, through 
income received m com- 
mercial programs to better 
rogram their stations; and 
tt the commercial pro- 
grams televised will break 
the monotony of continuous 
educational subjects so as 
to permit the stations to 
attract and hold audiences. 

55. A similar proposal, that the 
Commission extend the reserva- 
tion to include all educational in- 
stitutions which are operated on a 
non-profit basis, is made by the 
Bob Jones University (WMUU) 
Greenville, South Carolina. The 
Bob Jones University argues that 
“.. . the reservation of the priv- 
ilege of a commercial income com- 
mensurate with the operating ex- 
pense of the educational station 

.” will result in the encourage- 

ment and aid to television broad- 
casting by educational institutions. 

56. KFRU, Inc., Columbia, Mis- 
souri, opposed the request of the 
University of Missouri. In its reply 
to the University, KFRU states 
that it has no objection to the pro- 
posed reservation of Channel 8 for 
non-commercial education purposes 
in Columbia, Missouri. However, it 
opposes the request of the Univer- 
sity for partial commercial opera- 
tion on the grounds that such an 
operation would give the educa- 
tional institution unfair competi- 
tive advantages over a commercial 
licensee. 

57. It is our view that the re- 
quest of the University of Missouri 
and the Bob Jones University must 
be denied. In the Third Notice we 
stated: 

In general, the need for non- 

commercial educational televi- 

sion stations was based upon the 
important contributions which 
non-commercial educationa] tele- 
sion stations can make in edu- 
cating the people both in school 

—at all levels—and also the 

adult public. The néed for such 

stations was justified upon the 
high quality type of program- 
ming which would be available 
on such stations—programming 
of an entirely different character 
from that available on most 
commercial! stations. 

A grant of the requests of the 

University of Missouri and Bob 

Jones University for partial com- 





3790 


mercial operation by educational 
institutions would tend to vitiate 
the differences between FB 
operation and non-commercial edu- 
cational operation. It is recognized 
that the —. of operation proposed 
by these Universities may be 
complished by the licensi: 

cational institutions in 

mercial television broadcast service. 
But in our view achievement of the 
objective for which special educa- 
tional reservations have been es- 
tablished—i.e., the establishment of 
@ genuinely ‘educational type of 
service—would not be furthered by 
permitting educational institutions 
to operate in substantially the same 
manner as commercial applicants 
though they may choose to call it 
limited commercial non-profit oper- 
ation. 

58. The Joint Committee on Edu- 
cational Television suggests in its 
final brief that, in communities 
where only one VHF channel is 
assigned, and that channel! is re- 
served for use by a non-commercial 
educationa] station, the non-com- 
mercial educational station should 
be allowed to broadcast i grams 
which at present are available only 
from commercial network services. 
This exception would apply until 
such time as a commercial A 
service is available in the area. 

59. On Jan 10, 1952, a Reply 
and Motion to Strike was filed by 
Peoria Dreadenstine Company, 
Rock Island Broadcasting Company 
and Champaign News-Gazette, Inc., 
with respect to the above described 

roposal of the Joint Committee. 

January 25, 1952, a res to 
the Joint Motions was filed by the 
JCET. In view of the fact that the 
proposal made by the Joint Com- 
mittee was not previously raised in 
any of its prior ings, the 
Motion i, a: is ted ot =e 
proposal is being given no further 
consideration. 


The Use Of The VHF For Non- 
Commercial Educational Television 


60. The Commission's Third No- 
tice p to reserve one of the 
ass channels for non-commer- 
cial educational television use in all 
communities having a total of three 
or more ts (whether 
Ma Ped eee - 4 geneienaey 

ewer ree men 
» reserva‘ as prepesed except 
in those commanitios which were 
as primarily educational 
centers, tions 


ado tlikongh caly one er twe 
y one or 

7s were assigned. Except for 

educational centers, a UHF channel 


VHF assignments. In 26 of the 46 
— centers, the Commis- 
to reserve a VHF 
cena ‘or educational use. In 23 
of these 26 centers a VHF educa- 
tional reservation was pro 
where only one VHF channel! was 
assigned to the community. Where 
three or more VHF channels were 
assigned to a community, a VHF 
channel was to be re- 
served except communities 
where all VHF assignments had 
been previously licensed. In those 
cases, the reservation of a UHF 
channel was 
61. The Joint Committee on Edu- 
= a in its comment 
proposed a VHF reserva- 
tion for non-commercial educa- 
tional institutions in place of a 
UHF reservation be considered in 
communities with less than three 
VHF On the other 
hand, some parties have argued 
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that no assignments in the VHF 
be set aside as educational reserva- 
tions. The Commission's Third 
Notice stated that the proposed 
reserveations were not final and 
that consideration sae Oe = 
to any specific proposal looking 
toward additions or deletions. 
After examining the comments and 
evidence filed pursuant to the Third 
Notice, the Commission remains of 
the view that the bases upon which 
it determined the apportionment of 
non-commercial educational! assign- 
ments by communities are gener- 
ally sound and should be continued. 
However, in particular cases the 
Commission concludes that the evi- 
dence warrants deviations from the 
proposals in the Third Notice, for 
the reasons stated in the city-by- 
city portion of this Report. 

62. The Joint Committee on Edu- 
cational Television also proposes 
that the Commission should specifi- 
cally state that an educational in- 
terest is not to be foreclosed from 

ing for a VHF channel in the 
“closed cities” where * 

var" assignments have a’ 
been made. No properly qualified 
applicant is ever precluded from 
applying for any channel in the 
broadcast field on the expiration of 
the existing license. Thus, whether 
educational interests seek a com- 
mercial or penance televi- 
sion operation, are, x as 
other applicants, a to apply 
for licensed channels en expira- 
tion of the license term of the sta- 
tions involved. 


ASSIGNMENT PRINCIPLES 


The Basis of the Table of 
Assignments 


63. In proposing the Table of 
Assignment set out in the Third 
Notice the Commission said that 
it had 

. endeavored to meet the two- 
fold objective set forth in Sec- 
tions 1 and 307 (b) of the Com- 
muncations Act of 1934, to pro- 
vide television service, as far as 
ea to all —_ of the 

States and to provide a 
fair, efficient and equitable dis 
tribution of television broadcast 
stations to the several states 
and communities. 
In attempting to carry out these 
objectives, the Commission set forth 
certain principles, in terms of pri- 
orities, eet the Table. of 
Assignmen: ese principles 
were: 

Priority No. 1: To provide at 

least one television service to all 

parts of the United States. 

Priority No. 2: To provide each 

community with at least one 

television broadcast station. 

Priority No. 3: To provide a 

choice of at least two television 

services to all parts of the 

United States. 

Priority No. 4: To provide each 

community with at least two 

television broadcast stations. 

Priority No. 5: Any channels 

which remain unassi under 

the foregoing priorities will be 
he various com- 

on the size 

of the population of each com- 
munity, the geographical loca- 
tion of such community, and the 
number of television services 
available to such community 


For a discussion of 

the ‘Commission to eaabl a Table 
Assignments such as we are 
“th this proceeding 6 


here, the 
issued ns = uly 
1951 (FCC Si 
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from television stations located 
in other communities. 


64. The Commission has reviewed 
the above described principles in 
the light of the comments and evi- 
dence received in this proceeding. 
We believe it desirable to state in 
somewhat comprehensive form the 
various factors underlying the es- 
tablishment of the television As- 
signment Table. 


65. At the outset it should be 
clearly understood that no single 
mechanical formula was utilized in 
the construction of the Table of 
Assignments. ith the above 
priorities in mind it was necessary 
to recognize that geographic, eco- 
nomic, and population conditions 
vary from area to area and a 
sani de ett of cette 

ity of ass ing 

channels, for example, may differ 
as between the rn and south- 
ern segments or between the east- 
ern and western parts pk the same 
state. It must be ized, 
therefore, that in eitablis jing the 

Table of Assignments it is not 
possible to follow a mechanical and 
rigid — of the basic prin- 
ciples what was termed the 
“priorities” in the Third Notice. 


66. In establishing a Table of 
ments we were faced at the 
se A eniennt fact that 
we co not make a “a 
in the Table within the V’ The 
intermixture problem _ resulting 
from this situation is diseussed be- 
low. Secondly, p: tion charac- 
teeristics in Se v are different 
in some respects from those in the 
UHF. Primary consideration was 
given to the fact that the VHF can 
Gaaeey cover large areas, and 
VHF was used wherever possible 
in larger cities since such cities 
have broad areas of common in- 
terest. To achieve the benefits of 
VHF the 12 VHF channels were 
distributed as broadly as possible. 
However, conflicting interests had 
to be adjusted. Thus, the Commis- 
sion concluded that in order to 
achieve an equitable distribution of 
facilities, metropolitan centers 
wi r large aggregations of 
eee should be assigned more 
HF channels than communities 
comprising fewer people. At the 
cme time—and this is a basic ele- 
ment in the Commission's assign- 
ment plan—the Commission did not 
believe that large cities should re- 
ceive an undue share of the rela- 
tively scarce VHF channels; the 
Table we have adopted herein re- 
flects a substantial distribution of 
VHF assignments among smaller 
communities and sparsely settled 
areas. 


67. The Assignment Plan for 
UHF channels was coordinated 
with vit made complementary to 
the VHF assignment plan. The 
Commotion has always recognized 
that even _ an extensive scat- 
tering of VHF assignments, the 12 
channels available are not sufficient 
to meet the Ss a providing 
television service to all the people. 
With the additional UHF channels, 

however, the ‘ion was able 

to formulate an assignment plan 
thet have the potentiality of Pal. 
filling the objective of Section 1 of 
the Communications Act. If all 
the VHF and UHF channels are 
utilized, there should be few, if 
any, people of the United States re- 
siding beyond the areas of televi- 
sion service. (See perites 1 and 
3.) Moreover, the Table ld 
far in fulfilling the needs of indi- 
vidual communities to obtain local 


to arri in, oa 
ve at an equi! 
distribution of reat ah ata 
throughout the country, the Com. 
mission has given consideration t 
population as one of the importan, 
criteria for distribution of 
ments. Thus, it will be seen 


assignments made to cities fal). 
ing within the. indicated population 
groupings: 

1950 PE 
of Cities 

(Central City) - 

and UHF) 
1,000,000 and above 6 to 10 
250,000-1,000,000 4to 6 
,000- 250,000 2to 4 
Under 50,000 lor 2 
There are of course variations 
from this pattern because of the 
many factors and circumstance 
that had to be consi in con- 
nection with wane @ final judg. 
ment as to the exact number of as. 
signments that should be made for 
any particular community. For 
example, consideration was given 
to the advantages of VHF channels 
for obtaining wide coverage. Also, 
it was considered more important 
for each of the several cities in an 
area to have at least one channel 
than for the largest of the cities 
to have the maximum number of 
channels indicated. And as a fur. 
ther example, cutting across the 
criterion of population size as 1 
basis for ~ number of channels 
rticular city was 
the ST insuring an equit- 
able distribution of facilities to 
the several states. Thus,th m- 
mission has attempted to \ __ ide 
at least some VHF channels & al 
states even though in some cases 
an assignment might otherwise 
have been made to a large metro 
re center in an adjacent high- 
urbanized state. 

69. The Commission also con- 
cluded that as a further assign 
ment factor it should peers 
channels for non-commercial edu- 
cational television service in 4 
communities outside of _metropoli- 
tan areas designated as “primarily 
educational centers.” Certain of 

communities were assigned 

one channel for non-commercial 
educational use, whereas they 
would otherwise not have been as- 
= any channel; others re 
ved an additional channel over 
and above the number of channels 
they would have otherwise received. 
Moreover, an attempt was made in 
so far as possible to assign a VHF 
channel to each of these educational 
= for educational use. In al 


however, the ments 
fave been mundo on the ban of the 
evidence in the record relating to 
the issues presented. 

70. Allen B. DuMont | rm 
tories, Inc., was the only in 
ee to submit a na- 
ti television assignment pian 
as an alternative to that contained 
in the Commission's Third Notice. 
In many respects the DuMont plan 
is similar to that of the Commis- 
sion. With very few exceptions, 
both DuMont and the Commissior 
make at least one television assign- 
ment to same communities. 





fore 
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ver, both DuMont and the 
Connie rovide for intermix- 
ture of VHF and UHF ¢! 
in numerous communities. A de- 
tailed comparison of the proposed 
assignments community-by-commu- 
nity reveals the important fact that 
under both the DuMont and the 
Commission plan the great a 
ity of communities would rece’ 
the identical number of VHF, "OH, 
or VHF and UHF assignments. 

71. On the an tone yn 
Mont assignment plan differs from 
that of the Commission in several 
important respects. present 
section deals with these differences 
in the two plans in so far as they 
concern the basis for assignments. 
Elsewhere in the Report are dis- 
cussed other differences between 
the "wMont plan and the Assign- 
m Table adopted herein. 

‘re. DuMont’s major criticism of 
the Commission’s yy Be Table 
of Assignments was it Row 
edly failed to oon oe —_ 
for the com 
of large cities. ts aan comment a 
May 7, 1961, DuMont stated its 
agreement with Priority No. 1 but 
objectet! to Priorities Nos. 2, 3, and 
4. DuMont alleged that these pri- 
orities were unrealistic in that thev 
failed to take adequate account of 
the need and demand for services 
in large cities; st failed to 
recognize presen lone-range 

i F VHF and 


alternative to the Commission's pri- 
orities, DuMont recommended the 
following two priorities: 

(a) Provide channels which will 

permit one service without re- 

gard to population. 

(b) Encourage fair economic 

and equitable operation of tele- 

vision service through assign- 
ment to major metropolitan 

vice areas of not less than 

ur VHF channels when = 
nically feasible under the pi 
posed standards and with Ser. 
ther distribution in allocation in 
relationship to population of 
communities in the service 
areas: provision being made for 
transfer of unused frequencies 
and adjustment by 

assignment of specific “flexibil- 

ity channels.” 

73. A basic objective of the Du- 
Mont assignment plan is to provide 
major metropolitan centers with 
multiple VHF stations. In = 
ular, DuMont seeks the 
of four VHF channels to such - 
munities—an objective directly re- 
lated to DuMont’s contention that 


By 

ment of four VHF duane in the 
largest markets, DuMont assumes 
that it would thereby obtain an out- 
let for its network operations in 
the most important centers. Con- 
trariwise, DuMont fears that if 
only one or two VHF channels are 
assigned in these markets. it would 
be able to obtain affiliates in 
renters and would - in the 
UHF 


DuMont contends that it would be 
placed at a severe competitive han- 
dicap in relation to other networks. 

74. In its sworn statement of 
August 17, 1951, DuMont does not 
specifically repeat the recommen- 
dation in its original comments 


to a revision of the 


(1) To provide television serv- 

ice, as far as ible, to all 

ple of the United States; an 

(2) To provide the most services 

to the most people. 

75. After allegedly showing that 
the two are alike in objec- 
tive, DuMont attempts to prove 
that its plan is superior to that of 
the Commission in more nearly 
realizing the common objective. Du- 
Mont states that both plans meet 
DuMont Principle 1 in that they 
provide for service to all people of 
the United States. However, Du- 
poe caieanee that its own 5 

superior in providing more 
service to the larger centers, and 
that it is therefore more it 
in producing a highly competitive 
— situation than the FCC 
plan. 

76. Columbia Broadcasting S 
tem, Inc., in its comment of 
1951, and later in its evidence —4 
sents views generally similar to 
those of DuMont in respect to the 
need oo roviding additional com- 
mercial VHF stations in key eco- 
nomic areas. It calls attention to 
the need for an additional 
ment policy of insuring to the max- 
imum extent possible a competi- 
tive commercial television service. 
However, CBS does not si 
any specific system of prio: 
but rather recommends eet 
Commission's priorities be a 
in a “flexible” manner. 8 
CBS w that an addi 
mercial VHF channel thovld | he os. as- 
signed to Boston, Chicago, and San 
Francisco. 


77. As set forth 


ing and 


national assignment — 
should be the sopienment of four 
commercial VHF stations to as 
many of the 4 markets as pos- 
= = , Steen is of "he 

ew it economic compe- 
tition in the television field will 
exist within the framework of the 
Assignment Table adopted herein. 
Moreover, in the assignment plan 
adopted, the Commission has taken 
inte account other significant fac- 
tors. For example, the eee 
in fulfilling what it considers th 
mandate of the 


Conmeniontions 
Act to provide an itable distri- 
bution of facilities attem 
to provide at least some VHF c' 
nels to each of the states, although 
in some cases this was done where 
an assignment might otherwise 
have been made to a large metro- 
politan center in an adjacent state. 
78. A second policy difference be- 
tween the nel eee ‘vthelr 355 
sion assignment ies in their 
contrasting views with respect to 
the importance of individual com- 
munities having television assi 


asis should be placed on lo- 
cating the assignments, rticu- 
larly VHF —— ~ Gt Ge 
largest num — ave 
television service 


not neces- 
sarily that the number of 
communities shou 


paramount objective of a a 
television 


have one or 
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more, television stations of their 

Mont’s premise = f5 = 
ont’s it ma 

cities with their populations 


within appropriate range of these 
cities should obtain service 7 
stations in the large cities, rather 
than attempt to su stations 
with their own less su tial eco- 
nomic resources. 

79. The Commiasion, on the other 
hand, believes that on the basis 
cuseguis dhe Rmpassomes of making fe 

importance o: 
it possible with any table of as- 
signments for a =. number of 
communities to television 
assignments of oar te In A 


respect to the economic SSaty % 
the smaller communities to sw 
port television stations that it is 
not unreasonable to assume that 
enterprising individuals will come 
forward in such communities who 
will find the means of financi 
television operation. The televisi 

art is relatively new and op 

tunity undoubtedly exists in ral. 
tiating various methods of reduc- 
ing te! costs. 

80. Another difference in as- 
signment princi as between the 
spect, to, tho quclguternts mando to 
3 its to 
ag ,, Primarily educational cen- 
ters.” DuMont opposes - reser- 
=_— for non-commercial educa- 

television stations and un- 


Commission’s assignment — 
of providing in so far as possi 

HF channel to these communi- 
ties, which would be reserved for 
use by non-commercial educa’ 
television stations. Thus in 10 of 
the educational centers to which 
the Commission has assigned a 
VHF channel DuMont proposes to 
assign a UHF channel. 


the principles of assignment which 
DuMont advocates are inadequate 
in that these principles do not rec- 
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ee on en 
throughout States, 

not as a principle of assignment. 
That is to say, Commission de- 
cided first that a particular com- 


between the 
ae nan roceeding and 

m request in this p! 
on the Commission 


85. In the Third Notice the Com- 
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mission stated with respect to pre- 
diction of service areas and inter- 
ference: 


Methods for describing service 
areas and interference are set 
forth in Appendix B. The 
met! therein described in- 
clude the pro tion of radio 
waves through the lower atmos- 
phere only. These propagation 
charts are based on an extensive 
number of measurements made 
at various locations over a lon ong 
period of time. It is recogni: 

that these charts may have to be 
revised from time to time as 
more measurements are made, 
and interested persons are en- 
couraged to make as many mea- 
surements as possible and sub- 
mit them to the Commission. 
The Commission is satisfied that 
on the basis of the data presently 
available to it the data under- 
lying the propagation charts are 
sufficient to afford an te 
statistical basis for bing 
field intensities under average 
conditions, but it is expected 
that there may be substantial 
variations in individual areas. 

Long distance a interfer- 
ence. It is also realized that 
propagation to distances of the 
order of 500 to 1,500 miles via 
the sporadic E layer and to dis- 
tances beyond via the F2 layer 
may occur in certain of the chan- 
nels. However, since such inter- 
ference may occur ex- 


over 
tremely large distances, it is not 
tions 


possi to protect sta’ 
against such interference unless 
operation on such channels is 
limited to one or at the best a 
few stations. In order to provide 
stations for the various com- 
munities, the Copeman has 
rmi overall 
blic interest is better served 
y not protecting television 
broadcast stations against this 
type of interference. 
86. No ob 
respect to t 
long distance skywave loleuienenee 
Accordingly, the decision of the 
Commission not to protect televi- 
sion broadcast stations against 
this type of interference is made 
final. this ommentian it should 
be pointed out that in setting en- 
gineering standards, we have con- 
sidered all known propagation 
effects. If in the future, an: 
is of the soon that the 
—= 's Rules do ao greomnt iy reflect 


y given t ition 
effect’ comténoten oil ES aiven 
in an ‘appropriate rule io Pro- 
ceeding only to amendment of the 
Rules. 

87. Several comments have been 
received ae in general, state 
that the p gation curves in Ap- 
pendix B of ft the Third Notice are 
not supported by the record — 


used for UHF 
comments are —— ‘aneea 


to the use of these curves in rough 
terrain. Comments of this nature 
have been received from the Grey- 
lock Broadeasting Company, Pitts- 
field, Mass.; Fort Industry Com- 
pany; Enterprise Publishing Com- 
pon, Brockton, Mass.; WTAG, 
ne., Worcester, Mass.; and James 
Cc. ~~ 
comments must be 
ene in I light of the nature of the 
tion curves used in the pre- 
ion of service areas and inter- 
Ad Hoc Committee 
Report establishes that the received 
field intensities of television signals 
vary so greatly from location to 
tecunbed? and with time, that any 


ae 
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prediction of service from these 
average curves for a 8) 


addition, it is clear that a very 
large number of measurements 
from both desired and interfering 
stations, many of which will not 
be in existence for —— yeers, 

would be necessary to make 
accurate prediction of service for 
any specific station. However, the 
Ad Hoe Report indicates that the 
overall estimate of service for a 
large number of stations will be 
fairly good. In view of the fore- 
ing, it is apparent that the 
ssignment Table must be made on 
a la area basis for which the 
estimated service is reason- 
ably accurate. The assignment 
Rules and standards, however, can- 
not be construed as guarantees of 
service but rather as B amy am 
based upon the best ava’ data. 
As the quantity of available data 
increases, the assignment Rules and 
standards may be revised at a later 
date in the light of the scientific 

findings. 
89. The Commission, after re- 
aes ts edn i rasating 
in Ms 

curate cree Present v7 aere " ae- 
cura ure of expected service 
in the UHF than do the 195 me. 
curves. The UHF data in the record 
oes that for he of the loca- 
ions the field stren, are approx- 
imately 4 db below the 195 mc. F 
(50,50) curves for distances in the 
order of 10-20 miles for which data 
are available. The 63 mec. curves 
are approximately 4 db below the 
os at Caen 30 this 
order and appear to gene: = pro- 
vide a reasonable match with the 
data pe oa ag UHF within service dis- 
(as contrasted with i 

fering Sotanees). In otis, Ge 
has reconsidered the 


sean omth respect to the predic- 
tion of interference in the UHF 
and based on T.R.R. Report No. 
2.4.10 (Exhibit 565), in the record 
n this proceedings, a new f: a 
of curves for the prediction of 
interfering UHF signals has been 
prepared and has been substituted 
for the F (50,10) curve for Chan- 
ele proposed in the Third 


90. With these changes in mind 
the Commission is confident tha’ 
the curves it is establishing a 
of — saan to achieve ee 

rposes its assignment p! 
The use of such curves is indispens- 
able to the inauguration of a na- 
tionwide television service. If we 
were to await more 


195 me. curves for UHF in 
terrain are in part 

the use of the 63 me. curves for 
prediction of service It is 
nevertheless true that the same 
curves are used for smooth as for 
rough terrain. However, no one 
either in the record or the 
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would nnantee the differences be- 
tween smooth and terrain or 
has established cri for deter- 


in the curves adopted are 

on the basis of the record. 

. . future, when measurements 

are made which will add to the 

in the field of 

will be consid- 

nm appropriate rule making 

proceedings a toward the 

amendment of existing curves. In 

the absence of such data, objections 

to the UHF propagation curves 
must be rejected.” 

91. For purposes of establish: 
a Table of Assignments and sont 
standards for the 


ui the P propaga’ 
charts, It ola te ued again 
that the service and interference 
computed by the use of these charts 
= not expected to prevail for any 
fic station but rather describe 
service and interference which 
Ived = : oS = Hn 
vo were typi ones 
ing the average field intensities 
described by the charts. In other 
the proposed methods for 
describing service areas and inter- 
ference are only assignment tools 
which are expected to give a fairly 
service description on a large 
area basis but not necessarily on an 
individual station basis. 
92. It has been found that radio 


way, F (LT) is the field intensity 
way, BUT ee toe ee 


locations. In establish- 
ing the Table of Assignments and 
in developing the Rules and stand- 
ards for the television broadcast 
— it has been found eo ped 
to use primarily the fold. lntonsity a 

F (50,10) values of field 
and the charts indicating oa var- 
pa Rly pS 
receiver 8. 
However, we have considered in 
this the efficiency 
by the Ad Hoc 


studies Goveieped 
Committee uti! _— the concept of 
integrating the service available 
at all receiver locations. 

93. The above charts are based 


tions, First, 
sus distance curves were extrapo- 
lated for transmitting antenna 


service and interference but that 

the service available may be more 

satisfactory or less satisfactory in 
However, for the 

pu 

pai of 

pected under the 

roceemng. to oo 

P ing to set w 

criterion of se waa Gane cae ne a 

standard Rieenoene 


nals being exceeded for 90 per cent 
of the time at any -—- Teceiver 
location, as outlined in Volume [I 


thi tour along wh: 
as that contour ich every 
location has the same probability 
of exceeding the standard criterion 
of service, described above. The 
farther away a location is fro~ “he 
transmitter, the smalleristhe  - 
ability that the received service 
will exceed ~ standard criterion. 
of service are deter. 
by selecting particular loca- 
tion probabilities, namely 70% and 
50% for Grades A and B service, 
——w7. 

In determining service and 
npdenin the receiving antenna 
is assumed to be non-directional. 
This assumption has been recom- 
mended by the Ad vas Committee. 


ommission’s Rules and standwrds. 
0 F (50, 10) 8 are attached 
hereto as Appendix B 
Grades of Service 
. a Third Notice p 
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Notice of Further Proposed Rule 
Making issued on July 11, 1949, 
the Commission proposed to clas- 
sify television broadcast service 
into three grades of service. In 
the Commission's opinion, there 
is no need for more than two 
grades of service. Grade A serv- 
ice is so specified that a quality 
acceptable to the median ob- 
server is expected to be avail- 
able for at least 90 per cent of 
the time at the best 70 per cent 
of receiver locations at the outer 
limits of this service. In the case 
of Grade B service the figures 
are 90 per cent of the time and 
50 per cent of the locations.‘ 
The field strengths and interfer- 
ence ratios are as follows: 

1. Required median field 
strengths in db above 1 uv/m: 


Grade Chan- Chan- Chan- 

of nels nels nels 
service 2-6 7-13 14-83 
“A 68db 71 db 74 db 

B47 db 56 db 64 db 
2. Permissible co-channel ratios 
in db of median desired field 
strength to 10 per cent unde- 
sired field strength: 


~ Channels Channels 
2-18 14-83 


Grade Non- Non- 
of Off- Off- Of- Off- 
Service set set set set 


A 51 db 34 db 53 db 36 db 

B 45 db 28db 45 db 28 db 

3. Permissible adjacent channel 

ratios in db of median desired 
and undesired field strengths: 

Grade of Channels 
2-83 


A 0 db 
B 0 db 
98. No objections were filed to 
the proposal described above with 
the exception of comments con- 
cerning adjacent channel interfer- 
ence ratios which are treated else- 
where in this Report. Accordingly, 
the proposal in the Third Notice 
has been followed in this _ 
ceeding and appropriate portions 
thereof have been incorporated in 
the Commission’s Rules and Stand- 
ards. In view of our decision herein 
with respect to station se tions, 
powers and antenna heights, there 
is no need to include in our Rules 
and standards co-channel and ad- 
jacent channel interference ratios. 
A. The Third Notice provided 
that: 
Transmitter locations shall be so 
chosen that the following me- 
dian field intensities as calcu- 
lated in accordance with the 
methods and procedures de- 
scribed in Appendix B are pro- 
vided over the entire principal 
city to be served: 


Channels Channels Channels 
14-88 


2-6 7-13 
74 db 77 db 

100. No one has objected to this 
proposal with respect to median 
field intensities and accordingly 
it is being finalized. 

101. It should be noted that the 
values selected for these grades 
of service assume a number of 
conditions with respect to a typi- 
cal home receiver installation such 
as the sensitivity of the receiver, 
the type of antenna, the installa- 
tion of the antenna, and the trans- 
mission line used. In VHF, con- 


‘For the specialized case that 
exists in the case of adjacent chan- 
Rel interference, see par. II E (2) 


siderable information concerning a 
typical home installation is avail- 
a as a result of actual experi- 
ence; in UHF a typical instaila- 
tion had to be predicated to a 
large extent on the basis of tech- 
nical feasibility. Thus, the extent 
to which the grades of service for 
the UHF, herein adopted are ac- 
tually realized in practice will de- 
pend on the ability of the industry 
economically to produce and in- 
stall high performance receiving 
equipment as well as upon the 
ropagation characteristics of these 
requencies. 

102. DuMont and Radio Ken- 
tucky, Ine., Louisville, Kentucky, 
have both recommended that the 
Commission impose requirements 
with respect to tl joint use of an- 
tennas to make coverage more 
equal, reduce c struction costs 
and aid the public in the installa- 
tion and use of receiving antennas. 
In this connection, Section 3.639 
of the Commission's present rules 
provides: 

Use of common antenna site.— 

No television license or renewal 

of a . or —— Ss he 

in to any person owns, 

Tee . Of controls a particular 

site which is peculiarly suitable 

for television broadcasting in 

a particular area and (a) which 

is not available for use by 

other television licensees, and 

(b) no other comparable site is 

available in the area; and (c) 

where the exclusive use of such 

site by the applicant or licensee 
would unduly limit the num- 
ber of television stations that 
can be authorized in a particu- 
lar area or would unduly re- 
strict competition among tele- 
vision stations. 
While we encourage licensees to 
use common antennas where pos- 
sible, we = that we — ine 
impose such a requirement with- 
out further exploration of the 
problems which might arise from 
such a rule. We ve, however, 
retained the provisions of Section 


3.639 in the Rules adopted herein. 


Station Separations 


103. The Commission ir. seeking 
to establish a nationwide television 
assignment plan which will provide 
service to the people of the United 
States for years to come is basing 
the Assignment Table in large part 
on a system of minimum station 
separations. These station separa- 
tions, together with the station 
powers and antenna heights per- 
mitted by the Rules, will establish 
the nature and extent of the pro- 
tection from interference to be ac- 
corded to television stations. The 
use of this system of station sep- 
arations, we believe, will more 
easily and more likely bring about 
a truly efficient and equitable dis- 
tribution of television service than 
would a system based upon “pro- 
tected contours.” 


The Measurement of Station 
rations “ 


104. We are dealing in this Re- 
pet nas satan sertianapie 
or milea: 8) in be 
There ane im the first place assign- 
ment spacing i te which 
we are following in and which 
will be followed in future rule mak- 


™ Station separations include co-chan- 
adjacent 


pa tions ‘ 
protect against ‘terfer. 
ence caused by oscillator radiation, I. F. 
beat, in and to protect 
against image interference 


IN 


ing proceedings dealing with addi- 
tions or amendments to the Table 
of Assignments. These tions 
are to be distinguished from /facil- 
ities spacing requirements that 
must be complied with in determin- 
ing spacings between stations in 
licensing proceedings involving in- 
dividual applications for facilities. 
The Third Notice implicitly recog- 
nized the difference between these 
two types of separations by re- 
ferring to assignment spacing re- 
quirements as city-to-city spacings 
and by referring to facilities spac- 
ing requirements as transmitter-to- 
transmitter spacings. 

105. A number of parties” have 
filed comments pursuant to the 
Third Notice taking issue with the 
requirement that minimum co-chan- 
nel separations be determined ex- 
clusively on a city-to-city basis. 
These parties state that the evi- 
dence in the record of the hearing, 
So Edward Allen, a Com- 
mission witness, pertaining to the 
determination of interference, dis- 
tance to service contours, and asso- 
ciated studies related to the loca- 
tions of the transmitting antennas 
irrespective of the distance between 
cites. These parties further main- 
tain that the determination of in- 
terference, distance to contours, 
and grade of service are functions 
of the transmitting antennas to- 
gether with the propagation char- 
acteristics of the frequencies con- 
cerned, and power and effective 
antenna height. Accordingly, they 
request that the Third Notice be 
modified so that minimum co-chan- 
nel separations be stated either on 
a transmitter-to-transmitter basis 
or that the alternative of trans- 
mitter-to-transmitter or city-to-city 
spacings be permitted. 

106. In providing that assign- 
ment s) ings were to be measured 
from city-to-city, the Third Notice 
did not expressly specify what 
reference point in a city should be 
chosen in measuring the city-to-city 
separation. However, where a trans- 
mitter is in existence by reason of 
a Commission authorization, that 
transmitter site is obviously the 
appropriate reference point. Ac- 
cordingly, insofar as the comments 
described above constitute a request 
that, in measw assignment 
spacings an authorized television 
transmitter shall be used as one of 
the two necessary —— cents, 
they are granted, we have in 
this proceeding measured ™ assign- 
ment spacings from authorized 
transmitter sites where such sites 
were available. The location of the 
site is derived from the co-ordinates 
of the transmitter as indicated on 
the official Commission instrument 


™ Southern Minnesota 
Mankato, Minn: 


Ham, Roads Broadcasting 
Norfolk, Va ; Loyola University 
South, New Orleans, La.; The 


ae ame aaa 
rvice Corp. 
Broad- 


“The manner of measurement of 
mileage between two refer- 
ence points is set out in the Rules 
adopted herein 
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of authorization. Where television 
transmitters are authorized in both 
cities, each site should be used as a 
peint of reference, and in such case 
the assignment spacing is measured 
transmitter-to-transmitter. 


107. The Third Notice did not 
state specifically how an assign- 
ment spacing should be measured 
where no authorized transmitter 
site is available as a reference 
point. We have decided that where 
an authorized transmitter site is 
available for use as a reference 
point in one city but not in the 
other, the latter is the point de- 
scribed by the city co-ordinates as 
set forth in the publication of the 
United States Department of Com- 
merce entitled “Air Line Distances 
Between Cities in the United 
States,” “ or if this publication does 
not specify such co-ordinate he 
reference point used is the at 
described by the co-ordinates of the 
main post office of the city involved 
Where no authorized transmitter 
sites are available for use as a 
reference point in both cities, the 
mileage distance between the two 
cities listed in the publication de- 
scribed above has been used where 
available. In the absence of such 
information, the reference points 
are determined by ascertaining the 
city co-ordinates as set forth in the 
publication listed above and where 
the city co-ordinates are not listed, 
by ascertaining the co-ordinates of 
the main post office in the city in- 
volved 

108. The measurement of facili- 
ties separations in licensing pro- 
ceedings is simplified by reason of 
the fact that in each case one refer- 
ence point is established by the 
applicant by his selection of a pro- 
posed transmitter site. The other 
reference point is determined by 
ascertaining (1) the co-ordinates of 
an authorized transmitter site in 
the other city or (2) where such a 
transmitter site is not availab’~ the 
city co-ordinates as set forth he 
publication of the United ~ ces 
Department of Commerce entitled 
“Air Line Distances Between Cities 
in the United States” or if said 
publication does not specify such 
co-ordinates the co-ordinates of the 
main post office of the other city 
involved. In addition where there 
are pending applications in the 
other city, which, if granted, would 
have to be considered in determin- 
ing facilities separations, the co- 
ordinates of the transmitter sites 
proposed in such applications must 
be used to determine whether 
minimum facilities spacing between 
the two proposals have been met. 


The Minimum Co-Channel Assign- 
ment Spacings 

109. In the Third Notice, the 

Commission said with respect to 

co-channel assignment spacings: 
The Table of Assignments con- 
tained in the Commission's 
Notice of Further Proposed Rule 
Making, issued July 11, 1949, 
had as its objective co-channel! 
separation of 220 miles * the 
VHF band and 200 miles che 
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At the hearing on 


UHF band. 

the general testimony 
was offered that these separa- 
tions could be reduced considera- 
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ple rule for the spacing of stations. 
The northeastern portion of the 
United States is generally charac- 


terized by higher population densi 
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are minimum separations. 
Greater separations are utilized 
in the sparsely settled areas of 
the country in order to secure 
a maximum amount of service. 
In addition, separations 
are also util in Gulf Coast 
areas and in other areas where 


P 

tion may be expected. This 
should be kept in mind by per- 
sons desiring to agen changes 
in the Table of Assignments. 
(Emphasis added.) 


115. Moreover, examination of 
the Table of Assignments proposed 
in the Third N makes it clear 
that the 180 mile VHF co-channel 
separation and the 165 mile UHF 
co-channel separation were not in- 
tended to be the minimum assign- 
ment spacing throughout the coun- 
try. These minimum spacings were 
intended to be used and were used - 
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boundary lines, thence westerly 
along the southern boundary lines 
of the States of Ohio, Indiana and 
Illinois to a point at the junction 
of the Illinois, Kentucky and Mis- 


meridian and 

parallel; thence east along 

the 45th parallel to the Atlantic 
Ocean. When any of the above lines 


I. A map of Zone I is included in 
the Rules adopted herein. 
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119. In establishing the 
Gris < Sane I we have 


385 
peeite 


nee 


FI 


PF ongie 
Ute 


Albe: M 
(based on standard parallels 29%° 
and 45%° North American da- 
tum), beginning at a point on the 
east coast of Georgia and the 31st 
parallel and ending at the United 
States-Mexico border, consisting 
of arcs drawn with a 150 mile 
radius from the following specified 
points: 
North Latitude West Longitude 

84° 

86° 
87° 
90° 
93° 
95° 
96° 

30” 97° 

When any of the above lines re 
through a city, the city shall be 


23" 
* 30” 
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to be located in Zone II. 
considered ‘fone Til is included in 
the Rules adopted herein. 

a et ae 
i the es ~ 
cludine in Zones 1 and IIT is desig- 
nated as Zone II. In measuring 
separations between cities in differ- 
ent Zones, the lower separation ap- 
plicable will govern. oe 
124. The area designated as 
II is more sparsely settled than the 
area designated I and has a 
lower concentration of cities than 
does Zone I. See Appendix A. As 
shown in Appendix A, the popula- 
tion ee — a = 
Zone I is 2 per squa' 
mile; in Zone II the population 
density is 27.4 per square mile. 
For the reasons set out above, we 
believe the minimum VHF co-chan- 
nel assignment separation of 190 
miles maintained in this area in the 
Table proposed in the Third Notice, 
should be adhered to without 
change. In the case of the UHF, 
the minimum co-channel ration 
in Zone Il, mentors the rela- 
tionship used in Zone I, shall be 
175 miles. There are very few 
UHF assignments proposed in the 
Third Notice in viola’ 
minimum; these assignments have, 
however, been deleted from the 
Table adopted herein. 


125. There remains for consid- 
eration the minimum co-ci 
separations to be maintained in 
Zone III, the Gulf Coast area. This 
area would be on the basis of 
density of population and concen- 
tration of — fall ~_ Zone 
Il. The pulation sity 
square wae in — oo os 

le per square mile. ppen- 
ie A. On the basis of the record, 
it appears necessary, however, to 
add a factor of al 33 miles 
spacing between co-channel sta- 
tions to obtain the same service 
area as would exist in Zone II. We 
believe it to be reasonable in light 
of the foregoing to add 30 miles 
in the Gulf Coast area to the 190 
mile minimum VHF co-channel as- 
signment spacing provided in Zone 
IL. This will substantially equalize 
the service contours of stations in 
the Gulf area with stations in Zone 
II. On this basis the minimum as- 
signment spacing in Zone III will 
be 220 miles in the VHF band and 
205 miles in the UHF. Several 
VHF assignments in Zone III pro- 
posed in the Third Notice involved 
spacings below this minimum. How- 
ever, as set forth above, it was 
clearly contemplated in the Third 
Notice and the Commission so in- 
dicated that spacings in the Gulf 
Coast area would have to be much 
wider than spacings in other por- 
tions of the country ™. Accordingly, 
necessary changes have been made 
in the Table to insure that all as- 
signments meet the minimum re- 
quired herein. 


126. In establishing Zone ITI we 
are taking into account the fact 
that we do not have sufficient data 
at this time to determine exactly 


* For ae. The ee oo 
pany, in comments, sup- 
ported the principle that in the Gulf 
area minimum spacings substantially 
above the minima im other sreas are 
Tequired Fy —— Post Company 
fron Se som satis 
this area so that stations 

the same channel should be separated 


by 240 miles Channels 
20 miles on Channels 7-13 a 


at what point the effects of the high 
level of propagation in the Gulf 
comblishing, siniasams eosigument 
esta. ing minimum t 
8 We believe, however, 
that the figure we have chosen 
provides an adequate margin of 
safety and yet does not prevent as- 
signments that could appropriately 
be made at this time. 

127. DuMont Laboratories, Inc. 
has submitted an alternative na- 
tionwide assignment plan which it 
claims is superior to that of the 
Commission. DuMont makes this 
claim on the grounds that its as- 
signment plan allegedly makes a 
more efficient use of the available 
television s; rum, especially the 
VHF band. Mont points out that 
it has made more assignments on 
each VHF channel than the Com- 
mission and that it has provided 
more communities with VHF mul- 
tiple service. At the same time 
DuMont meptecs to assign at least 
one channel to practically every 
community listed in the mis- 
sion’s Table of Assignments. In 
substantiation of its claim that its 
plan would provide more persons 
with more service, DuMont had a 
pa count made of the num- 

r of persons living within 50 
miles of television service centers. 
It defined a “television service cen- 
ter” as a community to which more 
than one television channel had 
been assigned under either the 
Commission or the DuMont assign- 
ment plans. For example, DuMont 
states that under the proposed FCC 
plan 98 television centers have been 
tentatively assigned four or more 
VHF and UHF channels and a 
population of 95,115,203 live within 
50 miles of these centers, whereas 
under the DuMont plan 149 centers 
would have four or more channels 
and a population of 113,814,387 live 
within 50 miles of these centers. 

128. DuMont contends that it 
achieved this greater efficiency 
“within the FCC framework of en- 
gineering standards.” As a matter 
of fact, however, there is a highly 
significant difference between the 
two plans with respect to the min- 
imum co-channel assignment sep- 
arations employed and this differ- 
ence is necessarily reflected in the 
total number of assignments under 
the two plans. In order to increase 
the num of VHF assignments in 
large cities, DuMont would make 
many assignments below the min- 
imum separations employed in the 
Table of Assignments proposed in 
the Commission’s Third Notice and 
as adopted in this Report. For ex- 
ample, in the area comprising Zone 
II, the Commission’s proposed 
Table and final Table have no as- 
sienment separations below 190 
miles. By contrast DuMont pro- 
poses 79 spacings below this min- 
imum. These would be distributed 
as follows: 6 below 170 miles: 21 
between 170 and 180 miles; and 52 
between 180 and 190 miles. In the 
area defined as Zone III. the Com- 
mission had proposed 9 spacings 
below 220 miles (minimum estab- 
lished herein), but in the Table 
adopted herein all VHF spacings 
below 220 miles have been deleted. 
DuMont, however, proposes 30 as- 
signments below this minimum. 
Two separations would fall below 
180 miles, 18 between 180 and 200 
miles, and 10 between 200 and 220 
miles. 


129. By reducing the spacings be- 
low the minimum at numerous 
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points, the DuMont plan achieves a 
greater number of VHF i 
ments than does the FCC tabie. It 
is apparent, however, that 
Mont’s alleged superior assignment 
efficiency in fact results from utiliz- 
ing station separation standards at 
variance with those of the Com- 
mission. For the reasons detailed 
previously, the Commission does 
not believe it is in the public in- 
terest to utilize such lower assign- 
ment separations. 


along 

and Canadian borders. This aspect 
of the DuMont mocteuences = is 
discussed elsewhere in this Report. 
In addition, the DuMont proposal 
~- Ce sateen does not = 
ow & jie principle ‘or 
in this Report and toilowed ta the 
Commission's Table, namely, that 
UHF stations separated by less 
than 6 channels should be separated 
= = oe 20 miles. roe ee 
the DuMont assignment 8 also 
discussed in detail ceowhare in this 
report. 

131. The Commission has already 
examined and rejected certain of 
the underlying gaae of the 
DuMont plan. e must, for the 
reasons indicated above, similarly 
reject the proposed DuMont Table 
of Assignments. 

132. DuMont requested an oppor- 
se to make an ora! presentation 
in this proceeding. is request 
was based on the view that the 
Commission would not adequately 
understand the DuMont nationwide 
<a plan. We have very 
carefully considered the DuMont 
proposal. The Commission recog- 
nizes the contributions made by 
DuMont to these proceedings. We 
do not believe that an oral pre- 
sentation is necessary for the Com- 
mission to satisfactorily consider 
and dispose of the issues raised by 
DuMont. In our view the detailed 
written evidence submitted by Du- 
Mont adequately the facts 
with respect to nature of Du- 
Mont’s proposal and has enabled us 
fully to eonsider the merits of its 
proposal. The DuMont for 
an oral presentation is, t! ‘ore, 
herewith denied. 

133. A request has been made™ 
that the Commission permit as- 
signments of co-channel stations at 
less than the minimum spacings 
where advantage can be taken of 
mountain ranges to form a natural 
protection between stations. The 
parties referred to testimony on 
this point presented in the record 
by Messrs. Goldsmith, Poole, Gil- 
lett, Inglis, O’Brien and Harmon. 
While there is some evidence that 
intervening mountain ranges may 
normally reduce television signals, 
the propagation data available at 
this time is insufficient to determine 
the extent to which there may be 
significant deviations from the nor- 
mal pattern in such situations. The 
Commission is, therefore, denying 
in this proceeding the requests for 


" See Paragraphs 70-81 above. 
™ Southern Minnesota Su Company. 
Mankato, 5 ‘elevision Cor- 


Co., . 
Co., Oakland, Calif.; 
UGN, Ine., . Crepe: and 
agent Broadcasting Co., Kingsport. 
‘enn 
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co-channel lower than 
the minimum stations sep- 
arated by mountain ranges. ” 


applicants who may seek authoriza- 
tions for stations in such —— 
ties after an assignment n 
established. After an assignment 
has been made it must be capable 
of being used by any applicant who 
may succeed in the licensing pro- 


. ceeding. To use the specific *<ns- 


mitter site proposed by a i- 
vidual petitioner in a rule mq..ing 
proceeding as a reference point in 
calculating assignment spacings 
would be to use a site that might in 
fact never be available to-the suc- 
cessful applicant in the licensing 
proceeding. 

135. Further, to permit parties to 
use specific proposed sites or possi- 
ble transmitter sites in order to es- 
tablish that they meet minimum 
assignment spacing requirements 
would in effect eee the min- 
imum assignment spacing require- 
ments. Several parties have, how- 
ever, attempted to demonstrate that 
proposed co-channel assignments 
meet the minimum requirements by 
offering evidence that they can 
select a transmitter site that will 
meet the minimum assignment sep- 
aration requirements even though 
the distance between the proper 
reference point in the community of 
the proposed assignment and the 
other city involved is less than the 
minimum. We cannot permit sep- 
arations to be reduced by allowing 
proponents of new assignments to 
peony in rule makin - 
ceedings that they can me 
minimum assignment spacing re- 
quirements only by being able to 
erect a transmitter at a svecific 
site. The manner in which the as- 
signment spacings are measured is 
important in determining the spac- 
ings between stations and the mea- 
surements will vary significantly 
depending on the reference points 
used. To permit assignments to be 
made in rule making proceedings on 
the basis of the measurement of 
spacings from particular trans- 
mitter sites other than the appro- 
priate reference point would result 
in a reduction of the required as- 
signment spacings. Accordingly, 
we are denying all requests for the 
establishment of assignments where 
the minimum spacings would be 
measured not from the proper 
reference point but from possible 
transmitter sites. “ 

136. The Table of Assignments 
contained in the Commission's 
Third Notice permits the of 
maximum power at all loc...ons 
where an assignment was proposed. 


separations where other than 

nel spacings are involved. 

* See footnote 22 above. 

sone the ay reasons op tee re- 
jected similar proposals assign- 
ments in violation of the minimum 
separations where other than co-chan- 
nel spacings are involved 
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A number of parties" contend that 
it would be possible to provide ad- 
ditional assignments in many loca- 
tions if the stations at such locali- 
ties were limited to power less than 
the maxima. For example, it is 
stated that if two stations servi 


lose as 73 miles co-chan- 
nel and 19 and 25 miles adiacent 
channel for Channels 2-6 and 7-13, 
respectively, while at the same time 
receiving same grade of protec- 
tion offered by a separation of 180 
miles shown in the Commission's 
standards. The parties accordingly 
have requested that the Commis- 
sion provide for additional assign- 
ments at reduced power where such 
assignments will not cause inter- 
f« ‘e greater than would exist 
uw . the prescribed minimum 
spacings. 

137. The Commission does not 
believe that limited power stations 
should be provided for in the Table 
of Assignments at this time in 
order to squeeze in additional as- 
signments. The effect of low power 
combined with close spacing is to 
reduce the interference-free cover- 
age area of such stations, thus pro- 
viding a sharply limited service. In 
the example cited above of two 
stations operating with minimum 
power (1 kw effective radiated 
power) and separated 73 miles co- 
channel, the interference - free 
Grade A service would be confined 
to 11 miles and the Grade B serv- 
ice to 14 miles. Further, the pro- 
posals for low power stations are 
all based upon operation of the co- 
channel stations with an antenna 
height of 500 feet. As the antenna 
heights of co-channel stations in- 
crease, the service area of the lower 
powered stations would decrease. 

138. Further, these proposals 
r on the implicit assumption 
th where interference is not 
caused to the Grade A service of 
a station, the minimum separations 
may be reduced below the stand- 
ards adopted by the Commission. 
The television Assignment Table 
and the Rules with respect to tele- 
vision, however, recognize no pro- 
tected contours. Rather they are 
based on the concept of affording 
each station the widest coverage 
possible consistent with an efficient 
utilization of the spectrum and the 
satisfaction of the needs of the 
various cities and communities in 
the United States. The Commission 
in considering grades of service in 
this proceeding has utilized the 
principle of iso-service contours. 
Basic to this principle is a recog- 
nition of the fact that, even though 
“objectionable interference” may 
not be caused in any contour, an 
inevitable degradation of service 


™ Pennsylvania Broadcasting Company, 
Philadelphia, Pa.; Southeastern Broad 


c -¢ pany, Macon, Ga.; 
Gc a Broadcasting Company. . 
G. che Brockway Company. Water- 
town, N. Y.; Ham Broad- 


Mankato, Minn., and 
College, Fort Wayne, Indiana 
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oecurs. We have above discussed 
at length the basis for the separa- 
tions we have established. The pro- 
posais here cannot be accepted be- 
cause are contrary to the 
basis w which the co-channel 
separa requirements have been 
established. 

139. Also to be considered is the 
safety factor we have previously 
mentioned. If we should find at a 
later date the interference which 
stations may suffer is greater than 
we have predicted upon the basis of 
available data, erally only 
Grade B service will suffer whereas 
the im on Grade A service will 
be little, if any. Moreover, power 
could then be reduced if it were de- 
cided that the interference should 
be reduced. But in the case of sta- 
tions operating with lower power 
at reduced separations it would be 
more difficult to further reduce 
power and the service that would 
generally suffer would be Grade A 
service, 

140. Accordingly, the Commis- 
sion finds that it must deny the 
requests of the parties seeking ad- 
ditional assignments where such 
assignments would require opera- 
tion at less than the maximum 
powers specified in this Report. 

141. In establishing the co-chan- 
nel assignment spacing require- 
ments set out above, we have con- 
sidered carefully the comments 
and evidence of all the parties who 
have requested assignments at 
spacings below the minima adopted 
herein. Insofar as we have reduced 
the minimum assignment spacing 
in Zone I from that proposed in 
the Third Notice, the requests of 
certain of the parties for reduced 
minimum assignment spacings have 
been granted. We find, however, 
no adequate basis on the record for 
granting any of the other requests 
for reduced minimum spacings and 
we have found no convincing reason 
to deviate from our minimum as- 
comment ceneus in acting on — 
speci: counter-proposal in t! 
proceeding. 

142. The following is a sum- 
mary of the minimum co-channel 
assignment spacings provided for 


herein: 
VHF UHF 
Zone I 170 miles 155 miles 
Zone II 190 miles 175 miles 
Zone III 220 miles 205 miles 


Classes of Stations: Powers and 
Antenna Height 


143. In the Third Notice, the 
Commission stated : 
The Commission’s Notice of 
Further Proposed Rule Making 
issued July 11, 1949, provided 
for three classes of stations, i.e. 
community, metropolitan and 
rural stations. During the 
hearings on the General Issues 
relatively little comment was 
offered concerning the proposed 
classifications. In reviewing this 
proposal, the Commission has 
concluded that it is desirable to 
reduce station classifications to 
a minimum and that more than 
one class of station is unneces- 
sary if provision is made for 
appropriate power ranges for 
the various sizes of cities and 
rural areas. Accordingly, only 
one class of television broadcast 
station is proposed, with provi- 
sion for minimum and maximum 
effective radiated powers in ac- 
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cordance with the respective 
tables set forth below: 
(1) Minimum Power 


Population of 
city (excludes 
adjacent metro- 
politan areas): above 1 kw) 


Above 1,000,000 17 db/500 ft. Ant. 
250,000-1,000,000 10 db/500 ft. Ant. 
50 ,000-250,000 3 db/500 ft. Ant. 
Under 50,000 0 db/300 ft. Ant. 


Minimum effec- 
tive radiated 
power’ (in db 


(2) Maximum power. The max- 
imum effective radiated power to 
be authorized on the ve 
channels is set forth in fol- 
lowing table: 

Maximum effective 

Channels radiated power (in 

db above 1 kw) 
2-6 20 db/500 ft. ant. 
7-18 23 db/500 ft. ant. 
14-83 23 db/500 ft. ant. 

144. No one has objected to the 
Commission’s pro I to establish 
only one class of station and to 
permit any station to operate on 
any channel, consistent with the 
Rules and standards. com- 
ments have been received with re- 
spect to operation with lower pow- 
ers where the minimum mi 
separations provided for in 
Rules cannot be met. These com- 
ments have been considered above 
in another portion of this Report 
and the requests have been denied 
for the reasons set forth. The Com- 
mission is, therefore, finalizing its 
proposal to have only one class of 
station. 

145. No comments were received 
with respect to the Commission’s 
proposal concerning minimum pow- 
er. Generally, we believe we should 
adhere to the proposal made in the 
Third Notice. It is a fact, however, 
that with very low effective ra- 
diated powers the service areas of 
television stations are extremely 
limited. Accordingly, we have 
vided in our Rules that no televi- 
sion station shall in any case oper- 
ate with less than 1 effective 
radiated power. As so modified the 
proposal in the Third Notice with 
respect to minimum power is 
adopted. 

146. Several comments have been 
received relating to the Commis- 
sion’s proposal with respect to 
maximum power for television sta- 
tions. Radio Kentucky, Inc., and 
Radio Virginia, Inc., both oppose 
the granting of further power in 
the VHF above the maximum pres- 
ently provided for in the Rules. The 
reason for this position appears to 
be a desire not to increase the 
disparity of coverage between the 
VHF and UHF. Havens and Mar- 
tin opposes this proposal to limit 
power and subscribes to the Com- 
mission's proposal for an increase 
in existing power limits in the 
VHF. A. Ear! Cullum’s comment 
refers to his testimony relating 
power to frequencies in order to 
obtain comparable coverage. The 
frequencies involved on Channels 7 
through 13 are approximately three 
times the frequencies involved on 
Channels 2 through 6, and the UHF 


be liberalized to permit 
bw) oo a showing, thes shiecun 
on a ing 

able interference will not be caused 
to other assignments using 23 dbk 
(200 kw) at feet and to permit 
horizontal increases in power by 
two or more stations. On the other 
hand, RCA-NBC, and Communica- 
tions Measurements Laboratories, 
—- the Commission’s pro- 


147. On the basis of the record 
it appears that the Grade B cov- 
erage of the television channels 
decreases as the frequency involved 
increases. Considering first the 
power relationship between Chan- 
nels 2-6 and Channels 7-13 the 
pro; tion charts in the record 
estal that, assum! operation 
at 500 feet and the maximum pow- 
ers — in the Third Notice, 
the Grade A service extends to 33 
miles on Channels 7-13 as com- 

red to 27 miles on Channels 

-6." However, in the case of Grade 
B service and where the only limit- 
ing factor is noise the service on 
Channels 2-6 extends 57 miles com- 
mee | to 50 miles on Channels 7-13, 
on the same powers and an- 
tenna heights. In view of this 
disparity with respect to Grade B 
service there was cons le tes- 
timony in the record favoring a 
three-fold differential in power be- 
tween Channels 2-6 and Channels 
7-13 rather than the powers pro- 
posed by the Commission. 

148. The arguments described 
above are somewhat misleading 
since the prediction of service areas 
is made in all cases on the basis 
of noise limitations only. Co- 
channel operation is, however, a 
substantial factor in the deter- 
mination of the effects of permit- 
ting an increase in power such as 
is requested here by the parties. 
For example, at 170 mile station 
spacing, with maximum power as 
specified under the Third Notice 
and 500 feet antenna height, the 
Grade B service of a station oper- 
ating on Channels 2-6 or 7-13 would 
extend 41 miles and 47.5 miles, re- 
spectively, in the direction of a 
co-channel station. These cover- 
ages are related to the station sep- 
aration and would.be unchanged 
by the same increase in power of 


* As used herein “dbk” ifies power 
in decibels above one kilowatt. 


™ See in this connection our discussion 
above of the manner of prediction of 
service areas and interference 
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al) stations o1 " . 
However, in other directions, as- 
suming noise as the only limiting 
factor, such stations would fur- 
nish Grade B service as far as 57 
miles and 50 miles, vely, 
for the channels stated. y> 
at 200 mile 9) with stations 
on the same c! operating with 
the same power and antenns height, 
the Grade B service of a station 
would extend 47 miles and 50 
miles for Channels 2-6 and Chan- 
nels 7-13, respectively, in the di- 
rection of a co-channel station, and 
57 miles and 50 miles, respectively, 
in other directions. latter dis- 
tances for both examples could be 
increased by an increase in power 
of all stations on the same chan- 
nel. Thus, although co-channel 
operation will be determinative of 
Grade B coverage in some areas, 
in many other areas an increase 
in power for stations aon 
on Channels 7-13 can effectively 
increase the Grade B service range 
and more nearly equalize the po- 
tential coverage of such stations 
with those operating on Channels 
2-6. Even in those areas where 
the specified grades of service are 
determined by mutual station in- 
terference, the use of higher power 
will improve the service by helping 
to overcome other types of inter- 
ference, such as receiver noise. 
This results in increased covera; 
efficiency and a more effective util- 
ization of the spectrum space in- 
volved. In reviewing the comments 
that have been filed and the whole 
record in this proceeding, the Com- 
mission has, therefore, concluded 
that an additional 2 db should be 
permitted on Channels 7-13 pro- 
viding for a total maximum power 
of 25 dbk (316 kw). Where noise 
is the only limiting factor, this 
increase will add a ximately 
3 miles to both the Grade A and 
Grade B service areas of Channels 
7-13 

149. Similar considerations are 
involved in establishing maximum 
power limitations in the UHF. Ac- 
cording to the median field stren, 
requirements, Channels 2-6 require 
68 dbu™ for Grade A service and 
the UHF channels wire 74 dbu. 
Since both the low F and UHF 
areas are, pursuant to this Report 
to be computed from the same 63 
megacycle curves and considering 
noise to be the only limiting factor, 
it is obvious that the UHF must 
have an additional 6 db to obtain 
the same Grade A service area. 
Likewise the median field strength 
required for Grade B service is 
47 dbu and 64 dbu for Channels 
2-6 and the UHF respectively. 
Hence an increase of 17 db would 
be necessary in the UHF to equal- 
ize the Grade B service areas where 
noise is the only limiting factor. 
The same considerations which im- 
pelled the increase in the maxi- 
mum power on Channels 7-13 to 
25 dbk (316 kw) impel an increase 
in the maximum UHF power to 
30 dbk (1000 kw). This increase 
will extend the Grade A and Grade 
B service areas of stations oper- 
ating with 500 feet antennas to 
32 miles and 47 miles, respec- 
tively, where noise is the only 


" We believe that the Radio Kentucky 
and Radio Virginia requests must be 
denied. The record clearly requires 
us to raise the existing limits on power 
inthe VHF in order to achieve an 
efficient use of the spectrum 

“As used herein “dbu” signifies field 
strengths in decibels above one micro- 
volt per meter 
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limiting factor. In establishi 

this maximum power for the UHF, 
we recognize that these powers may 
not be immediately attainable, but 
we believe, on the basis of the 


are confident that developments 
in the art will achieve such powers. 

150. The maximum radiated 
power permitted under the Rules 
adopted herein is tabulated below: 


Effective Radiated 
Channels Power 


2-6 20 dbk ( 100 kw) 
7-13 26 dbk ( 316 kw) 
14-83 30 dbk (1000 kw) 


151. In making these increases in 
power we recognize that not all 
stations in all communities will 
operate with such maximum er. 

here stations operate with such 
maximum power the resulti 
added coverage of the stations wi 
almost always more than offset the 
decreased service areas of other 
stations affected. We have, further, 
by reason of the mi separa- 
tions which we have required in the 
Rules, provided that where such 
powers are used the service area 
involved will not be unduly reduced. 
Accordingly, we believe that the 
provisions with respect to increased 
power made herein are required in 
the public interest in order to pro- 
vide a more effective use of the por- 
tion of the spectrum devoted to tele- 
vision bi ting. 

152. In the Third Notice the Com- 
mission stated with respect to an- 
tenna heights: 

Any station may be authorized 

on appropriate application to in- 

crease its power to the maximum 
set forth above without the 
necessity of a hearing so far as 
interference to other stations is 
concerned. The use of antenna 
heights greater than 500 feet 
above average terrain is en- 
couraged as a means for im- 
roving the quality of service. 
f an antenna height greater 
than 500 feet is used, the effec- 
tive radiated power shall be 
limited to that value which will 
avoid interference within the 
Grade A service radius of any 
other station, either existing or 
provided for in the Table of as- 
signments, on the basis of the 
operation of such station with 
the maximum power and an- 
tenna height of 500 feet as set 
forth above. Where antenna 
heights of less than 500 feet are 
utilized, the effective radiated 
power shall not exceed that 


listed above. 


153. Several comments have been 
filed with respect to the application 
of the proposal in the Third Notice 
to limit inereases in antenna height 
because of adjacent channel inter- 
ference. These comments contend 
that the Commission should not 
prevent the use of heights above 
500 feet because of interference 
that might be caused to stations 
operating on adjacent channels. 
The American Broadcasting Com- 
pany ™ points out that in the case 
of WJZ-TV located on the Empire 
State Building, the power wonld be 
restricted under the Third Notice 
to 15.4 dbk because of the assign- 
ments of the adjacent channel to 


"The situation involving KECA-TV. 
the ABC station in Los Angeles. and 
KFMB-TV. San Diego is discussed 
separately below 
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New Haven. ABC proposes that 
when antenna heights above 500 
feet are utilized the limitation on 
es shall only apply where the 

rade A service is invaded by the 
co-channel interference. ABC also 
points out what to be the 
discontinuity existing in the Com- 
mission's proposal between an- 
tenna heights of 500 feet and those 
above 500 feet. ABC cites the case 
of two adjacent channel stations 
in the Channel 7-13 with 
transmitters separated by 60 miles. 
Under the proposal in the Third 
Notice, both stations would be per- 
mitted to use powers of 23 at 
500 feet antenna height even 
en both stations would suffer 
4 action in area of 31 square 
miles within their Grade A con- 
tours. If, however, one of the sta- 
tions for example, an an- 
tenna height of 505 feet through 
choice or necessity, application of 
the proposed rule would result in 
reduction of the power of this sta- 
tion to approximately 19.5 dbk and 
the service area would be reduced 
from 3,220 to 2,465 square miles, a 
loss of 23%. ABC contends further 
that the proposal is inconsistent 
with other Commission proposals 
which encouw hi antennas 
wherever feasible both to increase 
service and reduce interference. It 
also contends that the gain in serv- 
ice area by increasing the antenna 
height of one of the stations is 
much greater than the loss of serv- 
ice area to the adjacent channel 
station which has not changed its 
height. General Teleradio, Inc., 
took a position similar to that of 
ABC. 


154. The Allen B. DuMont Lab- 
oratories, Inc., also notes the al- 
leged discontinuity in the power 
height proposal and suggests that 
the rule might be amended to 
permit both the affected stations 
to agree to increase power simul- 
taneously. A. Earl Cullum’s com- 
ments t the pro; power/ 
height rule is a general allo- 
cation principle provided it is tested 
by co-channel conditions. If the 
proposed rule is adopted, he claims, 
it would discourage rather than en- 
courage the use of taller antennas. 
Cullum further states that the rule 
would place an arbitrary require- 
ment in the Rules and prevent a 
station from providing additional 
service. James C. McNary requests 
that the adjacent channel interfer- 
ence considerations for antennas 
above 500 feet on certain channels 
should be clarified. Earle C. An- 
thony, Inc., recommends that —6 
db” rather than 0 db be used as 
the permissible adjacent channel 
ratio.” He cites testimony of 
Thomas Goldsmith and William 
Lodge to substantiate a —6 db 
ratio. 


155. Although several parties 
subscribed to the Commission's 
Third Notice in toto and thus by 
implication were on record as favor- 
ing the adjacent channel! ratio and 
power-height relationship, none of 
these parties singled this item out 
for specific comment. Elm City 
Broadcasting Corporation (WNHC- 
“As used herein adjacent channel in- 
terference ratio signifies the ratio of 
median desired and undesired field 
strengths 
"Lynchburg Broadcasting Corp 
Lynchburg, Virginia; KTTV. Inc.. Los 
Angeles, California, and KMTR Radio 
Corp., Los Angeles, California all pro- 
pose an adjacent channel interference 
ratio of -6 db 
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TV), New Haven, Connecticut, filed 
comments oppos: the comments 
of ABC, Inc., General Tele- 
radio, Inc. The comments of 
WNHC-TV are based on its particu- 
lar situation with te pos- 
sible ote channel interference 
from VJZ-TV and WOR-TV, 
with WNHC-TV operating on Chan- 
nel 8. It is contended that it would 
be unfair to limit the service areas 
of stations receiving adjacent chan- 
nel interference from other stations 
utilizing ’ ly high antennas 
beyond the extent contemplated in 
the Third Notice. 

156. The record clearly supports 
the use of ter antenna heights 
where to achieve maximum 
channel utilization. However, the 
existence in some cases of a small 
anaes of Mr gee channel i ~- 
erence would, if the a 
the Third Notice is cicall tn. pre- 
vent the accomplishment of the very 
objective which is sought. In fact 
the parties point out a discontinu- 
ity in the heights and power, which 
would exist under the Third No- 
tice proposal. The parties, there- 
fore, poe to remove this 
limitat and would provide for 
the acceptance of a smal] amount 
of adjacent channel interference 
over and above that originally 
contemplated. The record shows 
that this small amount of inter- 
ference is minor when com: 
with the accompanying gain in 
service and consequently should 
not prevent acceptance = the 
parties’ pro; » particularly since 
adjacent = interference is 
susceptible to treatment by tech- 
nical expedients and at the most 
results in a substitution of one 
service for another in so far as the 
listener is concerned. 

157. Adjacent channel interfer- 
ence has not been a severe prob- 
lem in the past and it appears that 
it is not costly to provide addi- 
tional adjacent channel selec v 
in receivers if necessary. We -- 
lieve the record supports a 0 db 
adjacent channel interference ra- 
tio. On this basis the rules with re- 
spect to adjacent channel mileage 
separations will not unduly reduce 
service areas of individual stations. 
Accordingly, we have deleted from 
the Rules adopted herein any pro- 
visions which would prevent the 
use of higher antennas because of 
adjacent channel interference that 
would be caused to other stations. 

158. The Commission has also 
given further consideration to the 
use of antenna heights above 500 
feet. As we have pointed out the 
record clearly supports a policy of 
the encouragement of increased an- 
tenna heights. The record contains 
detailed engineering studies show- 
ing that increased antenna heights 
are much more advantageous than 
increased power. It is shown that 
the ratio of service area gained to 
service area lost by other stations 
increases with antenna height. It 
has also been shown that a given 
increase in radiated power is more 
effective with higher ant 1a 
heights than it is with an an a 
height of 200-500 feet. When .wo 
stations are operating co-channel 
and one station is allowed to in 
crease its antenna height greatly 
in excess of the other, the increase 
in area covered by the first station 
will greatly exceed the loss in serv- 
ice to the second station. If the two 
stations do not change antenna 
heights, but the first station in- 
creases power, the area gained by 
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that station is still greater than 
than lost by the second station but 
the effect is not as pronounced as 
is the case where the antenna 
height is increased. Again it should 
be emphasized that in all cases 
the service areas are not unduly 
reduced when the minimum spac- 
ings are maintained. 

159. Accordingly, in order to 
achieve a more efficient utilization 
of each television channel we are 
modifying the provisions with re- 
spect to the use of antennas over 
500 feet to specify that in Zones II 
and III where wider station separa- 
tions have been maintained in the 
Table”, antennas will be authorized 
in the VHF up to heights of 2000 
feet, with maximum power, with- 
out regard to co-channel interfer- 
er’> that will be caused by such 
o tion with the greater antenna 
he.,.at. In Zone I* we have pro- 
vided that VHF stations may use 
antennas up to a height of 1000 
feet, with maximum power. In 
view of the fact that station separa- 
tions in this Zone are lower than 
in Zones II and III, and in view 
of the fact that cities in Zone I 
are more closely located than cities 
in Zones II and III, until a larger 
body of data is available with re- 
spect to operation with antenna 
heights over 1000 feet with higher 
powers, we are unable to permit 
operation with such powers at 
heights over 1000 feet. The rules 
we have adopted with res to an- 
tenna heights in the VHF consti- 
tute no substantive modification of 
the proposal in the Third Notice. 
Stations in the VHF, under the 
Third Notice proposal, would have 
been entitled to operate with an- 
tenna heights of feet since at 
these heights there would be no 
interference to Grade A service to 
co-channel operations, assuming 
co-channel operation at maximum 
power and an antenna height of 
50° feet (as was done in the Third 
d e). 

100. In the UHF we have pro- 
vided in our Rules that stations 
may operate at full power in all 
Zones, with antennas up to a 
height of 2000 feet, without re- 
gard to co-channel interference 
that will be caused by such opera- 
tion with the greater antenna 
height. We have provided no 
special rule with respect to Zone 
I in view of the fact that UHF 
stations will not be able to operate 
with maximum effective radiated 
power for some time to come. We 
recognize that, in the UHF, loss 
of Grade A service of a co-channel 
station operating with maximum 
power (30 dbk) and an antenna 
height of 500 feet would be caused 
by another station operating on 
the same channel with 2000 feet 
and one megawatt power where 
the co-channel separation was less 
than 183 miles. We feel, however, 
that any loss of Grade A service 
that is caused by operation with 
such greater antenna heights and 
maximum power should be per- 
m 4 in view of the added service 
£ 4. 

161. Our choice of a 2000 foot 
antenna height limit is based, main- 
ly, on the fact that the propaga- 
tion data in the record at heights 
over 2000 feet is extrapolated from 
data obtained under 2000 feet. 


* For a description of Zones II and ITI, 
see Paragraphs 117-126 above 


“For a description of Zone I see 
Paragraphs 117-126 above 


Moreover, relatively few stations 
are now or will in the near future 
be opera’ at heights over 2000 
feet, and are primarily in 
areas where greater co-channel 
tion has been maintained. 
Ww the height is above the 2000 
foot maximum we have provided a 
chart in the Rules which permits 
operation with less than maximum 
power but which nevertheless gains 
some of the benefits afforded by 
sites over 2000 feet. We encourage 
interested individuals and licensees 
to conduct propagation tests to de- 
termine the effect of operation with 
high rs and antenna ts 
over feet. When such data 
— — the ee 
will consi ap) te chan, 
in the chart eatabliched for the > 
termination of power where an- 
tenna heights over 2000 feet are 
used. 
162. In Zone I where the great- 
est permissible VHF antenna 
height with maximum power is 
1000 feet, higher antenna heights 
will be permitted but only with ap- 
propriate reductions in power. A 
chart has been included in the 
Rules to make possible the determi- 
nation of the power that will be 
permitted at any antenna height 
over 1000 feet. It will be noted 
that we have maintained the power 
ratio of 3.16 to 1 between powers 
to be employed on Channels 2-6 
and 7-13. 

163. There remains for consid- 
eration the comment of thé Ameri- 
ean Broadcasting Company which 
requests that KECA-TV, owned and 
operated by ABC on Channel 7 in 
Los Angeles, be permitted to op- 
erate with maximum power on top 
of Mount Wilson. ABC requests 
that the Commission’s Rules au- 
thorize operation with maximum 
power even at heights such as that 
on top of Mount Wilson. If such op- 
eration is not permitted as a matter 
of general rule, ABC requests that 
an ex ion be made in the case of 
KECA-TV. ition to this re- 

uest has been filed by the Kennedy 

roadcasting Company which owns 
and o tes KFMB-TV on Channel 
8 in San Diego, California. KFMB- 
TV is located 106 miles. from 
KECA-TV. KECA-TV has an an- 
tenna height of 3040 feet above 
average terrain and an antenna 
height of 4987 feet in the direction 
of KFMB-TV. The basis of Ken- 
nedy’s opposition is that operation 
at maximum power on top of Mount 
Wilson will cause excessive inter- 
ference to operation of KFMB-TV, 
especially in view of what is alleged 
to be unusual propagation charac- 
teristics prevalent in that area by 
way of the proposphere. 

164. We have above decided that 
VHF stations in Zones II and III 
will have a right to rate with 
maximum power wit! antenna 
heights up to 2000 feet above av- 
erage terrain and that at heights 
above 2000 feet, a special chart 
shall be used to determine maxi- 
mum power. It is to be noted that 
KECA-TV would be permitted to 
operate with the maximum power 
of 21.9 dbk (155 kw) at its present 
location on Mount Wilson. No spe- 
cial circumstances are presented 
which would warrant a special rule 
in the case of KECA-TV. Nor do 
we believe that the Commission 
should adopt any special rules at 
this time to afford protection 
against adjacent channel inter- 
ference when one of the stations is 
operating with an antenna height 
over 2000 feet at the maximum 


for in the special 
chart. ith particular reference 
to the KECA-TV—KFMB-TV situa- 
tion, we do not believe that KECA- 
TV operating with the maximum 
power permitted will cause exces- 
sive interference to the operation of 
KFMB.-TV in San Diego. At a later 
time when more extensive 
tion data is available with respect 
to operation with higher ers at 
antenna heights over 2000 feet, we 
will be in a position to re-examine 
roblems of a general nature or re- 
ane oy to spouts communi- 
. it are crea’ y adjacent 
channel interference. Such exami- 
nation will be made in the light of 
further data which will then be 
available with respect to receiver 
selectivity characteristics. 

165. In establishing Rules with 
respect to power and antenna 
height we have considered the effect 
of our action on the development of 
the UHF. We are unable to con- 
elude that Rules adopted herein 
will prevent the fullest develop- 
ment of this new and valuable por- 
tion of the spectrum. We believe 
that under these circumstances it 
is clearly in the public interest to 
make the most jent use of both 
the VHF and the UHF by providing 
for the use of antennas powers 
that will permit the listening public 
to receive the most and the best 
service possible. 

Adjacent Channel Separations 

166. The Third Notice of Further 
Proposed Rule Making stated with 
respect to adjacent channel sepa- 
rations: 

Adjacent Channel Separation. 
Under the present television 
standards, objectionable adjacent 
channel interference results 
when the ratio of the desired to 
the undesired signal falls below 
6 db. The Commission’s pro- 
posals of July 11, 1949, did not 
recommend any change in this 
rn tio. Considerable data pre- 
sented to the commission indicate 
that this ratio is too conserva- 
tive and that it could be 0 db or 
—6 db. In meral adjacent 
channel interference has not 
been of a serious nature and 
such problems as do exist can be 
solved to a very considerable ex- 
tent by improvements in receiver 
design which are neither diffi- 
cult nor costly. Experience has 
shown that many receivers are 
giving satisfactory adjacent 
channel performance in areas 
where interference is predicted 
under the present standards. 

The Commission’s pro is of 

7 11, 1949, provided for a nor- 

mal adjacent channel ration 

of 110 miles in the F band 
and 100 miles in the UHF band— 
one-half the distance provided 
for the normal co-channel sepa- 
rations. Since adjacent channel 
interference is so readily subject 
to being controlled by adequate 
design and production methods 
by manufacturers, the Commis- 
sion believes that adjacent chan- 
nel separations should be re- 

duced, thus making possible a 

greater number of assignments. 

The Commission is of the opin- 

ion that these separations should 

be based upon receiver perform- 
ance which may reasonably be 
expected of manufacturers and 
not on the characteristics of the 
poorer receivers. Separations 
have been based on the assump- 
tion of receivers having an 


powers 
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adjacent channel rejection ratio 

of —6 db. Thus a median field 

stren ratio of 0 db should 

Pi service from one station 

or the other at each receiver lo- 

eation for at least 90 percent of 
the time, mee of signal 
fading. The Table of Assign- 
ments has been based w an 

channel be- 
tween cities of 70 miles for Chan- 
nels 2-13 and 65 miles for Chan- 
nels 14-83. The separations be- 
tween transmitters are 60 miles 
for Channels 2-13 and 55 miles 

for Channels 14-83. 

167. For the reasons stated above, 
we have deleted from the Rules 
adopted herein any limitation on 
the use of antenna heights based 
yj ad. nt channel interference. 

nder t cireumstances we are 
of the opinion that we have no need 
of specttyin in our Rules a definite 
ratio of desired to undesired field 
strengths on adjacent channels. 
The adjacent channel separations 
provided for herein will not unduly 
reduce the service area of indi- 
vidual stations. We have, there- 
fore, eliminated all reference to 
adjacent channel ratios and we have 
provided that the minimum mil 
separation requirements sho 
alone ern spacing of adjacent 
channel stations. 

168. The Commission’s Third 
Notice stated that the proposed 
Table of Assignments was Based on 
minimum adjacent channel separa- 
tions between cities of 70 miles for 
Channels 2-13 and 65 miles for 
Channels 14-83. We have lowered 
the minimum co-channel assign- 
ment specing requirements in Zone 
1 to 170 miles in the VHF and to 
155 miles in the UHF. We, there- 
fore, believe that the minimum 
adjacent channel assignment spac- 
ing requirements should be reduced 
Propersoatecly to 60 miles in the 

and 55 miles in the UHF. 
Moreover, we do not believe it 
necessary to impose higher mini- 
mum assignment spacings for 
oo channel operation in the 
ot! zones. Excessive tro; 
spheric ition has no relation 
to jacent channel spacings since 
the effects of such propagation are 
felt at long distances from the 
transmitter rather than at relative- 
ly close distances. a , the 
reasons for treating Zone i dif- 
ferently from the rest of the coun- 
try do not obtain in the case of 


adjacent channel a. Further, 
shot 


ue do ae —- Fes — have 
igher channel spacings in 
Zone II mn we have ecevided tor 
in Zone I. As we have pointed out, 
high minimum assignment spac- 
ings tend to decrease the number 
of assignments that may be made. 
In the case of co-channel spacings 
it is necessary to establish higher 
minima since in Zones II and III 
people in the rural areas tend to 
rely on service from stations rela- 
tively far away. But in the case of 
adjacent channel interference the 
listener does not suffer unduly. He 
will continue to receive one of the 
two potential services. In view of 
this fact, the minimum adjacent 
separations may be the same for 
the whole country and the follow- 
ing minima have been established: 


VHF 60 miles 
UHF 55 miles 


Oscillator Radiation 


169. The Third Notice of Further 
Proposed Rule Making stated: 

Oscillator Radiation—(a) VHF. 

The Commission’s proposed 
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Table of television channel as- 
signments set forth in its Notice 
of Further Pro; Rule Mak- 
ing, issued on July 11, 1949, did 
not take into account the effects 
of receiver oscillator radiation 
on assignments in the VHF or 
UHF band. Evidence has been 
presented to the Commission 
concerning interference caused 
to receivers as a result of the 
use of a 21 me. LF. by manufac- 
turers of receiving sets. In or- 
der to avoid such interference, 
Radio-Television Manufacturers 
Association has adopted as 
standard an LF. of 41.25 me in 
the VHF and UHF bands. No 
oscillator radiation problems are 
involved for these VHF receivers 
so far as television stations op- 
erating in the VHF is concerned. 
Because of the large number of 
television receivers now in use 
employing the 21 me L.F., efforts 
have been made to minimize 
such interference without reduc- 
ing the number of VHF assign- 
ments in the proposed table. 

(b) UHF. There was general 
agreement at the above hearings 
that oscillator radiation is likely 
to be more severe in the UHF 
band than in the VHF band, due 
to the difficulty in suppressing 
such radiation in the higher fre- 
uencies. Further, because of 
the wide span of the UHF band 
it is not possible to place the 
oscillator outside the band and 
still employ an LF. which is 
practical in the present state of 
the art. 

Evidence was offered concerning 
a method of dealing with the 
oscillator radiation problem 
based on the “fold in” principle. 
It was proposed to divide the 
UHF band into four equal parts; 
to employ the lower and upper 
quarters for most assignments; 
to confine all oscillator radia- 
tion within the two center quar- 
ters; and to employ an LF. of 111 
me. The Commission believes 
that the use of an LF. of 111 
me. in television receivers is not 
feasible at this time. Existing 
tubes and those available in the 
foreseeable future will not per- 
mit adequate amplification with 
a reasonable number of LF. 
stages. The use of the proposed 
LF. will reduce adjacent chan- 
nel selectivity. Further, setting 
up one-half of the UHF band as 
a repository for oscillator radia- 
tion would provide little incen- 
tive for receiver manufacturers 
to reduce such radiation. Accord- 
ingly, the “fold in” principle has 
not been adopted in preparing 
the proposed Table. 

Although the Commission ex- 
pects_ that continued improve- 
ments may eliminate the prob- 
lem of oscillator radiation in the 
future, it does not appear prac- 
tieable to ex such receivers 
in the near future.” Hence, the 
UHF table has taken into ac- 
count the standard IF. of 41.25 
me. adopted by the RTMA. Thus, 
stations in the UHF which are 7 
channels apart are required to 
have their transmitters sepa- 
rated by a minimum of 60 miles. 
This separation affords substan- 
tially the same protection as 
does the co-channel separation 
provided for above. 


“ This same observation is also ap- 
Plicable to intermodulation, image 
interference and LF. beat problems 
discussed below. 


170. Communications Measure- 


ments Laboratories, Inc., proponent 
of the fold-in principle described 
above, objected to the proposal 
made in Third Notice. In its 
objection, CML reiterates its i - 
tion with regard to the “fold-in” 
principle. Upon full consideration 
of the record and the objections of 
CML, the Commission is still of the 
opinion that the views of CML are 
not sufficiently substantiated, either 
theoretically or by test, to provide 
assurance that an intermediate 
frequency in the 111 mc. range is 
currently practical. For this reason 
and for the reasons set out in the 
Third Notice, it is concluded that 
the Table of UHF Assignments 
should not be based on the “fold- 
in” principle. It is concluded 
further that there is inadequate 
evidence to support the establish- 
ment of an assignment Table on the 
basis of an intermediate frequency 
other than 41.25 me. Accordingly, 
the proposals with respect to oscil- 
lator radiation made in the Third 
Notice are now finalized and sta- 
tions in the UHF which are 7 chan- 
nels apart are required to be sep- 
arated by 60 miles. In view of the 
nature of the interference, differ- 
ent spacings are not necessary in 
the different Zones which have been 
established in connection with co- 
channel assignment spacings. A 
similar observation pertains te in- 
termodulation, image interference 
and I.F. beat problems discussed 
below.” 

171. The separations established 
herein to protect against oscillator 
radiation are based on the principle 
of non-overlapping Grade A service 
areas of stations 7 channels apart, 
so that receivers within the Grade 
A service area of one such station 
would not normally be tuned to re- 
ceive service from the other station 
which would not be as good in qaul- 
ity. This arrangement reduces the 
probability of local oscillator inter- 
ference within the Grade A areas of 
the respective stations. Since this 
protection is not absolute and is 
confined primarily to the Grade A 
service areas, it remains of utmost 
importance that continuing efforts 
be made to reduce the magnitude of 
local oscillator radiation in UHF 
receivers. It should also be em- 
phasized that the success of separa- 
tion requirements which recognize 
oscillator radiation and spurious 
responses depends on general in- 
dustry adherence to the basic pre- 
mises i.e. use of the standard I.F. 
of 41.25 me. and fundamental oscil- 
lator operation. It would appear 
that the manufacturing industry 
has a direct responsibility to the 
set-purchasing public to avoid the 
harmful consequences of deviation 
from this protective standard. It 
would be unfortunate if the manu- 
facturing industry or an apprecia- 
ble portion thereof were to use dif- 
ferent standards without adequate 
suppression measures. In this event, 
the Commission will of necessity 
be faced with the need for a re- 
examination of the problem to de- 
termine what more effective meas- 
ures may be necessary to avoid the 
harmful consequences to the public. 


Image Interference 
172. The Third Notice of Fur- 


“It should be pointed out that the 
separation requirements imposed to 
protect against oscillator radiation, in- 
termodulation, images and IF. beats 
do not provide for protection against 
interference of the above character 
which is caused by radio services 
operating outside the television band 


ther Proposed Rule Making stated: 
Image interference (picture and 
sound). 1 interference has 
raised no p in the VHF 
band since a signal from another 
television station removed from 
the desired channel by twice the 
LF. does not normally fall in an- 
other television channel. In the 
UHF band, however, where 
there is a large number of con- 
tiguous channels, image inter- 
ference is expected to present 
interference problems. No al- 
lowance was made for this fac- 
tor in the Commission’s ewes 
table of July 11, 1949. The rec- 
ord indicates that image rejec- 
tion of 30 to 40 db can be pro- 
vided by UHF receivers of 
reasonably good desi; which 
employ a 41.25 LF. re was 
general agreement that image 
interference should be avoided 
in making channel assignments. 
Accordingly, a minimum separa- 
tion of 75 miles is provided be- 
tween transmitters where UHF 
stations are separated by 15 
channels to provide against pic- 
ture image interference, and a 
minimum separation of 60 miles 
between transmitters where 
UHF stations are separated by 
14 channels to provide protec- 
tion against sound image inter- 
ference. This separation pro- 
vides substantially the same pro- 
tection to the picture of a de- 
sired station as does the co- 
channel separation provided for 
above. A slightly smaller sep- 
aration is provided for in the 
case of the sound image than 
the picture image because of the 
lesser interfering effect of the 
former. 


173. There were no oppositions 
to the Commission’s proposal in 
this regard, with the exception of 
Communications Measurements 
Laboratories, whose counterpro- 
posal has been previously discussed 
and rejected. Since the separation 
to minimize image interference is 
based on the intermediate fre- 
quency of 41.25 me. and since the 
CML comments on image interfer- 
ence are based on a 111 me. LF., 
which has previously been rejected, 
the CML comment with respect to 
image interference need not be 
given further consideration. For 
the reasons set out above the pro- 
posal with respect to image inter- 
ference is adopted and a minimum 
spacing of 75 miles is maintained 
between UHF stations separated 
by 15 channels to provide against 
picture image interference and a 
minimum separation of 60 miles is 
maintained between UHF stations 
separated by 14 channels to provide 
against soupd image interference. 

LF. Beat 

174. The Third Notice of Fur- 
ther Proposed Rule Making stated: 

LF. Beat. It is recognized that 

when two stations in a city are 

separated by an I.F. it is pos- 
sible that the two signals will 
combine to provide a beat signal 
which will be picked up by the 

LF. Amplifier. Where a 41.25 

me. LF. is in use, such signals 

may exist in channels which are 
separated by seven or eight chan- 
nels from the desired station. 

The effect is similar to that of 

intermodulation. As indicated 

above the seven channel separa- 
tion is taken care of by the sep- 
aration which is used to avoid 
oscillator interference. Accord- 
ingly, stations in the UHF band 
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which are separated by eight 

channels are required to have a 

minimum separation of 20 miles 

between transmitters. 

There were no oppositions to this 
proposal. For the reasons set out 
above, the proposal with respect to 
LF. beat is adopted, and UHF sta- 
tions separated by 8 channels are 
= to be separated by 20 
mil 


Intermodulation 

175. The Third Notice of Fur- 
ther Proposed Rule Making stated : 
Intermodulation. The Commis- 
sion’s proposed table of July 11, 
1949, did not take into considera- 
tion the effects of intermodula- 
tion. Although interference re- 
sulting from intermodulation 
has not been a problem i-- the 
VHF band, it is ger y 
that intermodulatn..’ is 
likely to be a more serious prob- 
lem in the UHF band. Various 
arrangements have been pro- 
posed 4 reducing intermodula- 
tion such as a ape ar- 
rangement of channels, or by 
wide frequency separation. Tes- 
timony in the record indicates 
that a three or four channel sep- 
aration would serve an adequate 
protection against intermodula- 
tion. The Commission has con- 
eluded that the best method of 
avoiding problems of intermodu- 
lation is to use a normal mini- 
mum separation of six channels 
in a city, thus allowing for a de- 
sirable safety factor. There is 
general agreement that a dis- 
tance separation of 15 to 20 
miles is sufficient to provide pro- 
tection inst intermodulation 
since sufficiently high field in- 
tensities from two to more sta- 
tions would not normally exist at 
any point between stations so 
separated. Accordingly, in pre- 
paring the UHF assignments in 
the attached Table, st-'»ns 
closer than 20 miles ha ot 
been assigned channels less ..an 

six channels apart. 


176. With regard to intermodula- 
tion, DuMont filed a comment which 
stated: 

The Commission's finding that 

“the best method of avoiding 
problems of intermodulation is 
to use a normal separation of 
six channels in a city, thus al- 
lowing for a desirable safety 
factor” applicable to UHF allo- 
cation would appear to be in- 
correct. Intermodulation results 
from the assignment of three 
stations to a city with an even 
two-channel jump between sta- 
tions (Tr. 13449-13451). For ex- 
ample, the assignment of Chan- 
nels 14, 16 and 18 to the same 
city would cause intermedula- 
tion, but 14, 16 and 19 would not 
result in interference (Tr. 
13449). 

Recommendation. A  separa- 

tion of 20 miles between chan- 

nels which cause intermodula- 
tion interference is recommend- 
ed. The restriction of assign- 
ment of frequencies les’ ‘an 
six channels apart which aot 
cause interference should be 
eliminated as wasteful of spec- 
trum 
77. DuMont is in error in con- 
fining its consideration of inter- 
modulation to three stations. It 
is easily shown, from the testimony 
im the record, that third order in- 
termodulation produced by the 
combination of only two signals 
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can oceur in the UHF TV band. 
This type of intermodulation pro- 
duces spurious signals on frequen- 
cies (fx) which can be computed as 
follows: 
fx = 2fa — fb 

where fa is the frequency of one 
station and fb is the frequency of 
the other station. This formula 
produces two values of fx, as each 
station is represented by fa and fb, 
sae These spurious sig- 
nals could cause harmful inter- 
ference to reception of stations 
even outside the 20 miles protec- 
tion separation. 


178. DuMont erroneously con- 
fines its consideration of intermod- 
ulation to stations assigned with 
a “two-channel jump.” Although, 
other factors being equal, the in- 
te ‘y of the spurious signals pro- 

by intermodulation tends to 
decrease as the separa- 
tion between stations is increased, 
intermodulation does not abruptly 
disappear at any particular value 
of frequency separation. DuMont 
therefore errs in stating that Chan- 
nels 14, 16 and 19, assigned in the 
same city, would not result in inter- 
ference. As is shown in the follow- 
ing example, the sound carrier of 
Channel! 16 and the picture carrier 
of Channel 14 can produce a spuri- 
ous signal due to intermodulation 
which falls within Channel 19 and 
cause interference. Similarly, the 
picture carrier of Channel 19 and 
the sound carrier of Channel 16 can 
combine to produce a spurious sig- 
nal due to intermodulation which 
= cause interference to Channel 
14. 

Example : 

Channel 14: 470-476 me.; 
Channel 16: 482-488 mc.; Chan- 
nel 19; 500-506 mc. Let the 
sound carrier of Channel 16, 
487.75 mce., be f. and the picture 
carrier of Channel 14; 471.25 be 
* Then from the formula above 

}= 2f. — f.): 

f.< = 2(487.75) 

504.25 me., 
which falls within and can cause 

interference to Channel 19. 

Similarly if f. be the sound car- 

rier of Channel 16, 487.75 mce., 

and f. be the picture carrier of 

Channel 19, 501.25 mc., 

f. = 2(487.75) — 501.25 = 

474.25 me., 

which falls within and can cause 

interference to Channel 14. 

It is also apparent from the fore- 
going example that it is necessary 
to take into account the channel 
spread of each spurious signal due 
to intermodulation. Each third or- 
der inter:nodulation combination 
produced !-y television signals hav- 
ing a 6 me. channel! width results in 
a potential spurious signal cover- 
ing a channel width three times as 
great, or 18 me. Thus, when sta- 
tions are assigned Channels 14 and 
16, intermodulation produces spuri- 
ous signals on Channels 17, 18 and 
19—not merely on Channel 18 as 
assed by DuMont. 


Except for the DuMont com- 
ments, there was no opposition to 
the Commission's proposal with re- 
gard to intermodulation. In view 
of the foregoing, it is concluded 
that the Cormmission’s proposal 
concerning intermodulation should 
not be changed and that UHF sta- 
tions separated by less than six 
channels should be separated by at 
least 20 miles 


471.25 = 
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Multiple Interference 


180. The Third Notice stated 
with respect to multiple interfer- 
ence: 

In preparing the Table of As- 

signments, a study was made of 

several cases of mul inter- 
ference invol rela ly uni- 
form co-cha: station separa- 
tions in congested areas. This 
study based on information and 
data presently available, indi- 
cates that the grade A service 
areas obtained with the maxi- 
mum powers as specified above 
are not infringed by combined 
interference from more than one 
si when non-directional re- 
ceiving antennas are assumed to 
be Moreover, if receiving 
antennas are assumed to have 

6 db rejection in the directions 

of the undesired stations, the 

multiple interference under 
these conditions is not expected 
to exceed the single station case 

where no receiving antenna di- 

rectivity is assumed. Thus, it 

appears that interference from 
more than one station may be 
accounted for satisfactorily by 
plotting a composite interfer- 
ence-limited contour on the basis 
of the most severe limitation in 
each direction due to wz single 
interfering station. is op 
proximation appears to be suffi- 
ciently accurate for the purpose 
of determining station separa- 
tions and power limitations. Ac- 
cordingly, it is proposed that 
interference from each station 
will be determined on an in- 
dividual basis and that calcula- 
tion of the effects of multiple 
interference will not be required. 


181. No objections to this pro- 
posal have been received. Accord- 
ingly, the proposal has been fol- 
lowed in this proceeding. 


Facilities Spacing 


182. We have above discussed 
the difference between assignment 
spacing requirements and facilities 
spacing irements and have also 
described manner in which such 
spacings will be measured. In the 
Third Notice it was provided that 
minimum facilities spacings would 
be 10 miles less than minimum as- 
signment spacings. A number of 
parties® have objected to the fact 
that the minimum assignment re- 
quirements proposed in the Third 
Notice were higher than the mini- 
mum facilities spacings require- 
ments. We believe upon considera- 
tion of the whole record and 
comments in this proceeding that 
minimum facilities spacing require- 
ments should be the same as mini- 
mum assignment spacing require- 
ments. The reason stated in the 
Third Notice for lower minimum 
facilities spacings was to provide 
flexibility in the location of trans- 
mitters and in order te give com- 
munities within 15 miles of a city 
an opportunity to take advantage 
of the 15 mile rule. Upon recon- 
sideration of this matter we believe 
that the advantages of such flexi- 
bility are more than counter bal- 
anced by the inconsistencies which 
would arise from having rules un- 
der which minimum facilities spac- 
ing requirements would be lower 
than minimum assignment spacing 
requirements. For under such rules, 
a petitioner seeking an assignment, 
in a rule making proceeding, could 
not secure an assignment where by 


@ See footnote 22 above 
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proper measurement to an existi 
transmitter the proposal sat! 
the lower facilities spacing require- 
note but did not satisfy the 
igher assignment spacing a 
ments. Accordingly, in the Rules 
adopted herein we have made all 
minimum facilities spacing require- 
ments identical with minimum as- 


signment spacing requirements. 
Offset Carrier 


183. In the Third Notice the 
Commission stated with respect to 
offset carrier: 

The Commission's pro; is of 

July 11, 1949, did as 

for the use of offset carrier 

ration either in the VHF or 
HF band. Testimony pre- 
sented at the hearing on the 

General Issues in the proceed- 

ings herein substantially fa- 

vored offset ration tests 
have indicated that such opera- 
tion resulted in an improvement 
of approximately 17 db over 

non-offset carrier operation. A 

survey conducted by the Joint 

Technical Advisory Committee 

of stations engaged in offset car- 

rier operations indicates eae 
tically unanimous support there- 
for. Although a question has 
been raised concerning possible 
frequency stability of transmit- 
ters in these operations, it 
appears that this problem is not 
serious and that frequency sta- 
bility can be provided which will 
insure adequate and proper off- 
set carrier operations. Accord- 
ingly, the Commission has con- 
ch that separations should 
be based upon stations employ- 

i offset carrier operation. 

m these rules are adopted as 

final, the Commission will spe- 
eify the exact frequency to be 
utilized by each station for offset 
carrier operation. In the VHF 
band, stations will be offset from 
each other by plus or minus 10 
ke and 1 ke tolerance will be 
specified. Similar uirements 
will be applied to UHF stations, 
but the specific values will be 
determi at a later date. 


184. James C. McNary has filed 
a comment which states the follow- 
ing: 

The operation of offset carrier 

transmitters in the UHF por- 

tion of the spectrum, in partic- 
ular, will require development of 
new frequency control appara- 
tus, and will probably require 
continual monitoring of this ap- 
paratus from a central frequ- 
ency standard, such as WWV, to 
maintain satisfactory operation. 
The continual monitoring be- 
lieved to be required meg 
facilitated by appropriate choice 
of channel frequencies, For ex- 
ample, specifying the video car- 
rier frequency to be an integral 
multiple of 1 megacycle may as- 
sist materially in simplifying 
the frequency control equipment. 
If the video carrier frequency is 
so specified, the sound carrier 
frequency and the frequencies 
defining the limits of the chan- 
nel would have to be shifted 
from what would otherwise be 
their normal operation, if the 
established channel characteris- 
ties are to be maintained. The 
recommendation is therefore re- 
spectfully made that the specifi- 
cation.of UHF channel frequen- 
cies be deferred until after an 
informal engineering conference 
to determine best system proce- 
dure. No specific page or exhibit 


in the transcript relates to thi 
item. 


185. We recognize that the adop. 
tion at this time of the Table of 
Assignments on the basis that a) 
channels start on frequencies with 
integral numbers creates a situa. 
tion whereby the video carrier of 
each UHF, as well as each VHP 
channel, is placed on a fraction 
number. We feel, however, that 
there is no evidence in the record 
to support Mr. MeNary’s position 
that it is more difficult to achiev: 
satisfactory stability of monitoring 
equipment when operating with \:. 
deo carriers whose frequencies are 
fractional numbers than when the 
frequencies are integral numbers 
No evidence was received in the 
record on this point from either 
Mr. MeNary or any other person 
Further, exact in frequency 
operation could not be conducted jn 
the majority of cases in any event 
since two of every three stations 
operating with offset carrier would 
have to operate on frequencies with 
fractional numbers. Despite the 
fact that many manufacturers were 
parties to this proceeding, Mr. Mc- 
Nary’s problem was not raised at 
all. In addition it would appear 
that little, if any, additional equip. 
ment is required to maintain satis. 
factory stability of monitoring 
equipment when operating with 
quarter megacyc as compared 
with integral megacycle steps. Fur 
ther, the evidence expressly estab- 
lished that equipment will be avail 
able for operation with offset 
carrier in the UHF. For this rea- 
son we are finalizing our proposal 
for the use of offset carrier in the 
UHF without further proceedings 


186. With the exception of James 
C. MecNary’s comments, no objec 
tions were filed to the use of offset 
carrier as proposed. RCA-NBC in 
its comment has supported the 
Commission's proposal. 


187. In the Third Notice the 
Commission set specific tolerances 
for the use of offset carrier in the 
VHF and stated that similar re- 
quirements will be applied to UHF 
stations. The Third Notice, how- 
ever, did not provide specific values 
in the case of UHF stations. Upon 
examination of the record we have 
determined that the tolerances with 
respect to the use of offset carrier 
should be the same both in the 
UHF and VHF. Accordingly, in 
the UHF band stations will be off- 
set from each other by plus or 
minus 10 ke and 1 ke tolerance will 
be si fied. With this addition 
the Commission’s proposal with re 
spect to offset carrier operation is 
being finalized. 

188, Inasmuch as a considerable 
period of time will be required to 
work out offset frequencies for the 
assignment plan, such designations 
are not being made at this time but 
will be forthcoming at an early 
date. The licenses of existing sta- 
tions will be modified in accordance 
with the designations that will be 
made and a transition period will 
be provided for in which existing 
stations may commence operation 
with offset carrier. A delay with 
respect to the establishment of spec- 
ifications should have no effect on 
applications that may be filed by 
licensees or new applicants since 
the exact carrier frequencies for 
any particular channel do not be- 
come important until shortly before 
commencement of operation with 
offset carrier. 
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Intermixture of VHF and 
UHF Channels 


189. In the Third Notice, the 
Commission said with respect to 
the intermixture of VHF and UHF 
Channels: 

The Commission’s proposed table 

of July 11, 1949, was based to a 

considerable degree on the as- 

signment of VHF and UHF 
channels in the same city. Dur- 
ing the hearing on the General 

Issues, it was urged by some wit- 

nesses that the elimination of 

intermixture would simplify re- 
ceiver problems and would mini- 
mize the broadcasters’ competi- 
tive problems. It was argued 
that intermixture would tend to 
deter the construction of UHF 
stations and that until a large 
number of VHF-UHF receivers 
were distributed, such UHF sta- 
tions as were constructed would 
have difficulty in surviving. On 
the other hand, many witnesses 
favored intermixture on the 
ground that it was impracticable 
to avoid it; that UHF stations 
would be constructed in cities 
located within the service areas 
of VHF stations and television 
viewers would expect their sets 
to receive both signals; and that 
receiver manufacturers would 
be obliged to build combination 

VHF-UHF receivers for such 

areas 

It is reasonable to assume that 

economic probleme will be faced 

by UHF broadcasters in areas 
where VHF broadcasting exists. 

Similar problems confronted the 

VHF broadcasters prior to in- 

creased receiver distribution in 

their respective areas. It is rea- 
sonable to assume that if the en- 
tire UHF band is allocated for 
regular television broadcasting, 
television receivers will be built 
to receive VHF and UHF sig- 
nals. If intermixture were 
avoided, it would be necessary 
to limit many areas to one or 
two VHF stations even though 

UHF assignments were avail- 

able for those areas and addi- 

tional stations could be sup- 
ported financially. Moreover, 

VHF stations are capable of pro- 

viding a greater coverage than 

UHF stations. Hence, a more 

extensive television service is 

made available where some VHF 
assignments are made in as 

any communities as possible 

than where only VHF assign- 
ments are made in some com- 
munities and only UHF as- 
signments are made in other 
communities. The Commission 
has concluded that the adoption 
of an assignment table based on 
non-intermixture constitutes a 
short-term view of the problem 
and is inadvisable. Accordingly, 
the proposed table attached 
herein has been prepared on the 
basis of intermixture of VHF 
and UHF channels. 


190. Pursuant to Paragraph 12 
of the Third Notice several of the 
parties object to or raise questions 
with respect to the intermixture of 
VHF and UHF channels in individ- 
ual cities. These objections and 
questions are treated in the city-by- 
city portion of this Report. Mercer 
Broadcasting Company, Trenton, 
New Jersey, Lehigh Valley Televi- 
sion, Inc., Allentown, Pennsylvania, 
Radio Wisconsin, Inc., Madison, 
Wisconsin and Presque Isle Broad- 
casting Company, Erie, Pennsyl- 
vania, filed comments in which they 


contend that the intermixture of 
UHF and VHF is contrary to the 
public interest because they are not 
and may never be truly competitive 
services. Based on this allegation, 
these parties propose that all com- 
mercial television stations should 
be assigned to the UHF. This pro- 
posal has been considered in an- 
other portion of this Report. In so 
far as the comments of Mercer and 
Lehigh Valley relate to the appli- 
cation of Section 307(b) of the 
Communications Act they are 
treated below in further detail. 

191. DuMont Laboratories, Inc., 
filed a comment which objects to 
the manner in which the Commis- 
sion has applied the intermixture 
principle in its Assignment Table. 
It is to be noted in this regard that 
DuMont’s own alternative assign- 
ment plan went very far in accept- 
ing intermixture in practice. The 
basis of DuMont’s objection to the 
use of the intermixture principle 
in the Commission's Assignment 
Table is the effect that wide dis- 
persal of VHF channels has on the 
number of VHF channels available 
to the large cities. Accordingly, 
DuMont’s objection to the applica- 
tion of the intermixture principle 
in the Commission's assignment 
plan relates basically to matters 
that have been considered above in 
connection with the discussion of 
the DuMont nationwide assignment 
plan. 

192. On the basis of the com- 
ments that have been received pur 
suant to Paragraphs 11 and 12 of 
the Third Notice, the Commission 
is not persuaded that its decision 
with respect to intermixture of 
VHF and UHF channels set out in 
the Third Notice was in error 
With particular reference to the 
comments of DuMont, the Commis- 
sion cannot subscribe to an assign- 
ment plan which in order to assign 
4 VHF channels to as many large 
cities as possible disregards other 
important objectives. We have 
above considered the merits of Du- 
Mont’s objections to the basic prin- 
ciples underlying the Commission's 
assignment plan. Our dismissal of 
these objections foreclose the adop- 
tion of DuMont’s approach to the 
intermixture problem. 

193. Related to the intermixture 
problem are objections to the Com- 
mission’s proposed Table, on the 
ground that it did not provide for 
a separate and distinct assignment 
of VHF and UHF channels. These 
parties“ contend that because of 
distinctions which exist between 
channels in the VHF and UHF 
band, the Commission is required 
to assign VHF and UHF channels 
separately, in order to satisfy the 
requirements of Section 307(b) of 
the Communications Act, which 
provides: 

In considering applications for 

licenses, and modifications and 

renewals thereof, when and in 
so far as there is demand for 


“ These parties are: Easton Publishing 
Co., licensee of FM Station WBBX 
Easton, Pennsylvania, and, on a share- 
time basis with a Valley Tele- 
vision Inc., applicant for Channel 8 to 
serve the Allentown-Bethiehem -Easton 
metropolitan area; Travelers Broad- 
goatee Service Corp., license of Sta- 
tions iC and iC-FM, Hartford 
Conn.; and Mercer Broadcasting Co 
licensee of FM Station WTCA, Tren- 
ton, N. J. Other contentions with 
respect to the illegality of this Tabie 
made by these parties have been dis- 
cussed in the Commission's Opinion of 
July 13, 1951 and the contentions made 
by the parties are rejected for the rea- 
sons set out in that Opinion (FCC 5i1- 
709) 
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the same, the Commission shall 
make such distribution of li- 
censes, frequencies, hours of op- 
eration, and of power among the 
several States and communities 
as to provide a fair, efficient and 
equitable distribution of radio 
service to each of the same. 

194. At the outset it should be 
stated that we agree with the con- 
tention of the parties in so far as 
they claim that the Commission 
should disperse both VHF and 
UHF widely among states and com- 
munities. The Assignment Table 
proposed in the Third Notice and 
the Assignment Table adopted 
herein make a wide dispersal of 
beth VHF and UHF channels 
among the states and communities 
We must, however, reject the con- 
tention of the parties that Section 
307(b) reouires the Commission 
to treat VHF channels as com- 
pletely different from UHF chan- 
nels in making an Assignment 
Table. We think it clear that the 
fair, efficient and equitable distri- 
bution required by the Communica- 
tions Act has reference to over-al! 
distribution within any given radio 
service and not with respect to 
every type of station within a serv- 
ice. Federal Radio Commission v 
Nelson Brothers Bond and Mort- 
gage Company, 289 U.S. 266, at 
281. In the case of television, sta- 
tions operating in the UHF and 
VHF bands, although marked by 
distinguishing characteristics, will 
towether constitute an integrated 
television service. We have con- 
cluded, therefore, that the require- 
ments of the Act can best be met by 
an over-al! Table of Assignments. 
which includes within its scope all 
channels which will be utilized in 
the television service.* 

195. In arguing that Section 
307(b) of the Communications Act 
requires the Commission to make 
separate and distinct assignments 
of VHF and UHF channels, the 
parties lay particular stress on the 
decision of the Court of Appeals in 
Easton Publishing Company v 
Federal Communications Commis- 
sion, 85 U.S. App. D.C. 33, 175 F. 
2d 344. They contend that since 
there are admitted differences be- 
tween VHF and UHF television 
facilities, as in the case of FM and 
AM, the holding in the Easton case 
must be construed as requiring the 
Commission to assign the VHF and 
UHF facilities independently. 

196. The parties’ reliance on the 
Easton decision is misplaced. The 
Easton decision clearly confirms 
that the Commission is not bound 
by a hard and fast rule in achiev- 
ing the “fair, efficient and equitable 
distribution of radio service” re- 
quired by Section 307(b). And the 
Easton case emphasized that the 
Commission must decide, in the 
light of the situation before it, 
what principles of allocation and 
assignment will achieve the pre- 
scribed statutory goal, and that 
Congress has conferred broad dis- 
cretion on the Commission to reach 
that goal, so long as its discretion 
is exercised within the standards 


“It is to be noted that some of these 
parties have not made any specific 
Proposal as to how the channel assign- 
ments eens in the Third Notice 
should be modified. These same par- 
ties have not appeared in the city-by- 
city portion of the hearing or offered 
evidence in. that rtion of the pro- 
ceeding. In the absence of a ific 
propdsal and evidence relat! thereto 
the Commission is not able to afford 
them any specific relief 
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imposed by the statute. See Fed 
eral Communications Commission 
v. Potteville Broadcasting Co., 309 
U.S. 134; Ward v. Federal Commu- 
nications Commission, 108 F. 2d 
486, 491 C/. National Broadcasting 
Company v. United States, 319 U.S 
190, 224; Radio Corporation of 
a v. United States, 341 U.S. 
412. 

197. Because television is in a 
stage of early development and the 
additional consideration that the 
limited number of VHF channels 
will prevent a nationwide competi- 
tive television service from develop- 
ing wholly within the VHF band. 
we are convinced that the UHF band 
will be fully utilized and that UHF 
stations will eventually compete on 
a favorable basis with stations in 
the VHF. The UHF is not faced, 
as was FM, with a fully mr d 
competing service. In many i 
UHF will carry the complete bur- 
den of providing television service 
while in other areas it will be es 
sential for providing competitive 
service. In view of these cir 
cumstances, we are convinced that 
stations in the UHF band will con- 
stitute an integral part of a single. 
nationwide television service 

198. With respect to the propa 
gation characteristics of the UHF 
band, as compared to the VHF, we 
believe that such differences as ex 
ist will prove analogous to thos 
formerly existing between the 
higher and lower portions of the 
VHF television band.* We are per 
suaded that the differences in pro 
pagation characteristics will not 
prevent UHF stations from becon 
ing an integral part of a sing 
service. 

199. It is alleged that equipment 
for employing higher power in the 
UHF band is not available and that 
it is not known when such equip 
ment will be available. This cor 
tention is not supported by the 
record. There is evidence tt 
will be possible to operate st 
in the UHF band with 400 kw 
diated power by the time that av 
thorizations are issued for such 
stations. Further, there is no rea 
son to believe that American » 
ence will not produce the equipment 
necessary for the fullest develoy 
ment of the UHF 

200. In any event, it is clear that 
in formulating an assignment tabi: 
which will be the basis for the over 
all development of television broad 
casting in this country, the pub 
interest requires the Commission 
to take a long-range view of the 
future of television. Present equip 
ment® and economic problems may 
temporarily handicap operations ir 
the new UHF band and place cer 
tain communities at a disadvar 
tage. Such immediate considera 
tions, however, cannot be allowed 
to obscure the long-range goal of a 
nationwide competitive television 
service, in which stations in both 
the UHF and VHF bands will con 
stitute integral parts. We find that 
one over-all table of assignment 
for the television service is best ca 
culated to achieve that goa 


Changes in the Assignment she 
201. In the Third Notice the 


“ See the Commission's decision in the 
Washington television case. Bam 
Broadcasting Service, Inc. 11 FCC 


“ The record before us contains abur 
dant evidence as to the feasibility of 
adapting existing receivers or building 
new ones which will be capable of 
receiving signals on al) television char 
nels 
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Commission provided that with cer- 
tain described exceptions no appli- 
cation for a television station in a 
community specified in the Com- 
mission’s Table would be accepted 
for filing if said application re- 
quested a channel which was not 
oe in the Table. Persons 

=> spel for a channel not 
speci in the Table would first be 
thvent thecegh, soos priate rule 
tl appropriate ru 
making proceed’ on nen 
Sideretion of the of the aaa vend rs 
dence before it the Commission has 
decided that it is in the public in- 
terest to adhere to this principle. 
See Yankee Network, Inc., 12 FCC 
751, 1043. 

202. We find that the rule we 
have adopted is necessary to the 
prener conduct of our iness. 

the of applications 
¥. hm will be on file for a period of 
time to come, the joinder of peti- 
tions to amend the Table with in- 
dividual applications inconsistent 
with the Table would make unduly 
—. if not impossible, the de- 
termination of issues presented 
with respect to the distribution of 
facilities among the states and ci- 
ties. As we have described above, 
the current demand for television 
facilities which would present con- 
flicting applications in different 
cities and communities in a multi- 
tude of cases can only be decided 
efficiently and appropriately in a 
rule making proceeding such as the 
instant one. 

203. Moreover, it should be 
pointed out that similar procedural 
rules are in effect not only in the 
AM radio service but also in many 
other radio services. For example, 
the Commission does not permit 
persons to join a petition to change 
the AM rules with respect to maxi- 
mum power or the classification of 
a channel with an application for 
ferilities with more than the maxi- 
1 permitted power or for facili- 
t../on channels on which such 
facilities are not permitted to oper- 
ate pursuant to the Rules or Stand- 
ards. See FCC v. WJR, The Good- 
will Station, Inc., 337 U.S. 265, 
272; Pitteburgh Radio Supply 
House v. Federal Communications 
Commission, 98 F. 2d 308. 

204. In view of the foregoing, we 
find the public interest requires the 
establishment of a Rule providing 
that the Commission will not accept 
applications for television stations 
if the channel requested is not spe- 
cifically provided for in the Table 
of Assignments.” 

205. The Third Notice provided 
that petitioners proposing changes 
in the Table would be required to 
show the extent to which the 
changes conformed to the priori- 
ties listed in the Third Notice. We 
have above discussed the basic 
principles which have been ad- 
hered to in establishing the Table 
of Assignments. Upon reconsidera- 


: ' Sete petra’ te ms te 


to a community 4. the 
its shall be avai 
without the necessity of rule making 
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munity concerned. We have finalized 
this proposal 


tion, we have decided to omit any 
requirement that petitions for 
changes in the Table show the ex- 
tent to which the conform 
to specific priorities. h juest 
for a change in the Rules or Table 
will merely be required to set out 
with clarity the reasons for the 
proposed ¢ . 

206. ey hy Anthony, Inc., has 
reques' that a requesting 
Cones Se ‘able be required to 
establish that such changes comply 
with minimum separations and 
other requirements and that the 
proposed assignment would 
tect the Grede A A service of 
ments in the Table based either on 
the maximum power at 500 feet 
for such assignments or the actual 
power and antenna height em 
whichever is greater. —— ie 
titions for changes in T 
would have to indicate eine or 
not they have met the minimum 
assignment spaci requirements 
set out in the Ru and if they 
do not they would have to indicate 
the reasons for a change in these 
requirements. We do not, however, 
believe that the Commission should 
impose any requirement that per- 
sons seeking changes in the Table 
of Assignments shall have to 
establish that the proposed change 
would protect the Grade A service 
of assi| ts already made. We 
have e made ae that the 
Commission is not basing the Table 

of Assignments on any theo 
protected contours.” In Xstablis ing 
the Table we have not provided for 
any protection to specific contours 
of existing stations in connection 
with got of individual appli- 
cations. have determined that 
the service areas of = sta- 
tions and the degree o’ —— 

from interference will deter- 
mined by the minimum spacing re- 
quirements established herein. 

207. The Houston Post Company 
has suggested that “in Proposing 
changes in the Commission’s Table 
of Assignments those areas which 
receive adjacent channel interfer- 
ence should be given the same con- 
sideration with respect to protec- 
tion from co-channel interference 
as though the adjacent channel in- 
terference did not exist.” This pro- 
posal must be rejected for the same 
reason set out above in connection 
with the disposition of the Earle 
C. Anthony proposal. Since the 
Commission has recognized no pro- 
tected contours, it cannot include in 
its Rules the provisions proposed 
by the Houston Post Company. 

208. The Tribune Company of 
Tampa, Florida, and Capital Broad- 
casting Company of Nashville, Ten- 
nessee, have both objected to the 
requirement that changes in’ the 
Table be preceded by rule making. 


© wre, ee Worcester 


Both of these parties based their 
objection on the al tion that the 
arene Table is based ween 
ragmentary noe data 
on at to as flexible 
as possible. We a in another 
part of this Report considered the 
nature of the propagation data 
upon which the Assignment Table 
is established. We recognize the 
extent to which additional propa- 
gation data is desirable. We can- 
not agree, however, that persons 
should be permitted to join petitions 
for rule making, which would pro- 
pose in effect to change the propa- 
gation curves, as a result of propa- 
gation theory or data relating to 
specific areas, with applications for 
television stations in those areas. 
We believe the public interest re- 
quires that in such cases the parties 
be required to seek to amend the 
Rules in appropriate rule making 
proceedings ‘ore the mission 
accepts for filing applications for 
channels, 


Time Limitations on Changes in 
the Assignment Table 


el tact Bee 
v le Making pro- 
vided that: 

Upon adoption in the instant 

proceedings of the Table of As- 

signments, said Table shall not 
be subject to amendment on 
pa for a period of one year 
rom the effective date of the 

Commission's final order amend- 

ing said Table. Upon the expira- 

tion of said one year period the 

Commission will consider peti- 

tions filed during said period re- 

questing changes in the Table. 

210. The provisions that the 
Table of Assignments shall not be 
subject to amendment on petition 
for a period of one year from the 
effective date of the final order 
serves a two-fold purpose. First, it 
will permit the utilization of the 
Commission’s limited personnel for 
the consideration and processing 
of the hundreds of applications for 
television stations which will be on 
file when processing of such appli- 
cations commences. Prompt action 
upon these applications is clearly 
necessary and desirable in view of 
the duration of this proceeding 
since 1948 and the consequent 
freeze on the establishment of 
new stations. The second end to be 
served by this provision is that the 
the experience gained in the en- 
suing year in the consideration and 
processing of applications for new 
stations will be extremely valuable 
in the re-evaluation and reconsider- 
ation of the Table of Assignments 
adopted herein and in the disposi- 
tion of such petitions requesting an 
amendment of the Table as will be 
considered after this period. 

211. We believe, however, that 
some exceptions to this rule are 
appropriate. We will, during the 
one year period, accept petitions 
to amend the Table where they 
request the assignment of a chan- 
nel to a community without any 
assignment in the Table and not 
eligible for an assignment under 
the 15 mile rule, the assignmeut 
of a noncommercial educational 
channel in any community to which 
no such assignment is available 
under the Table or where they re- 
quest the assignment of a commer- 
cial channel to any community 
listed in the Table to which no 
commercial assignment has been 
made. No petition will, however, be 
entertained within the one year 
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period where the petition proposes 
ac of any channel, whether 
by deletion, addition, or substitu. 
tion or where the minimum assign. 
ment separations provided in the 
Rules would not be met by the pro. 
assignment. We find that no 

ies concerning time limi. 
pa ing with respect to amendment 
of the Table need be established qt 
this time. 

212. Various objections have 
been made to time limitations on 
the — A ae, Se amend- 
ment o' ‘able of Assignments. 
We believe, however, that — ine 
limitations herein 
sonable exercise of authority 
given to - ———— by Sec. 
tion 4(j) of 

Act to Re its proceedings in 
such manner as will best conduce to 
the proper dispatch of business and 
toe of justice.” WJR v. Fad 

‘ommunications Commission, 
337 U.S. 265; Pulitzer Pub. Co. y. 
Federal Communications Commis- 
sion, 94 F. 2d 249; Ward v. — 
Communications Commission, 
F. 2d 486; United Detroit Theatres 
Corp. v. Federal Communications 
Commission, 178 F. 2d 700. Com. 
pare also Sections 1.363(a) and 
1.387(b)(3) of the Commission's 
Rules and Regulations. 

213. The Fort Industry Company 
in its comments has requested that 
the Commission review any edu- 
cational reservations made in the 
Table of Assignments at intervals 
not in excess of six months and 
that the Commission require the 
filing by interested educational or- 

izations of information concern- 
ing their progress in establishing 
non-commercial educational  sta- 
tions in the respective communi- 
ties in which reservations have 
been made. As we pointed out 
earlier, the need for reservation 
of channels for educational pur- 
poses is predicated upon the fact 
that educational institutions re- 
quire more time than commercial 
interests to formulate and imple- 
ment plans and na for the 
establishment of television sta- 
tions. Accordingly, a requirement 
that educational institutions with- 
in six months of the final decision 
and at six month intervals there- 
after report their progress in at- 
tempting to establish a station is 
neither desirable nor necessary. 

214. The setting aside of chap- 
nels for non-commercial educa- 
tional use is precisely the same 
type of reservation of channels as 
that provided by the Assignment 
Table for commercial stations in 
the various communities, and the 
two should be governed by the same 
rules. With respect to changes in 
the Table the Commission has pro- 
vided for amendment of the As- 
signment Table by appropriate 
rule making proceedings in the 
Rules herein adopted. Such proceed- 
ings will be required for changing 
the assignment of a channel from 
one community to another and for 
changing the status of a chan- 
nel reserved for non-commercial 
educational stations to a channel 
available *for commercial appli- 
cants." 


™ Before a non-commercial educationa! 
station operating on a channel! reserved 
for non-commercial use may apply for 


of 
It wilt Sen nen have to “0 fie an mation 
for a new license, in com) 


any others who may seek the Ey 
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DIRECTIONAL ANTENNAS 


215. In the Third Notice the 
Commission said with respect to 
Directional Antennas: 

There are two aspects to the 
questions a a — — 
concerning the use irectiona 
akan he the first place the 
Commission's rules, regulations 
and s' do not prohibit 
the use of directional antennas 
as such. If a channel is avail- 
able in any particular com- 
munity in the Commission’s 
table, a directional antenna may 
be authorized w . —— 

riate showing. authoriza- 
tions have been granted in the 

t. It should be pointed out, 
owever, that at the time of 
such grant a channel was 
available in the existing Assign- 
ment Table. The second aspect 
to the problem concerning direc- 
tional antennas arises when a 
request is made that another 
channel be added in a community 
by means of a directional an- 
tenna. This situation differs from 
the first one because in this in- 
stance no channel assignment is 
possible unless a directional an- 
tenna is employed, that is, the 
use of a directional antenna is 
compulsory as a matter of chan- 
nel assij ent. This question 
was considered by the Commis- 
sion in 1945 when the first As- 
signment Table was adopted. At 
that time the use of directional 
antennas as a basis for making 
assignments in the table was 
rejected by the Commission 
when a proposal to that effect 
was offered by the Television 
Broadcasters Association. In its 
report of November 21, 1945, the 
Commission stated, among other 
things: 

“An examination of the T.B.A. 
proposal reveals that there are 
several disadvan’ in at- 
tempting to accomplish this ob- 
jective by the use of directional 
antennas. In the first place, the 
Commission desires to avoid as 
much as sible the resort to 
directional antennas for televi- 
sion. With the great increase in 
civil aviation as a result of the 
war, it is going to be increas- 
ingly difficult to find suitable an- 
tenna sites that do not consti- 
tute a hazard to air navigation. 
If directional antennas are used, 
there is much less flexibility in 
choosing antenna sites, thus in- 
creasing the possibility of con- 
flict with air navigation require- 
ments. Moreover, directional an- 
tennas will have to be located 
away from cities with the re- 
sult that problems of shadows 
and multi-path distortion in 
rendering service to cities will 
be much greater than where the 
antenna is located in the city 
itself—in most instances an- 
tennas can be located in the city 
itself where no directional an- 
tenna is required. 


“In the Third Notice a directional 
antenna was defined as one having 3 
db or more difference in effective 
radiated power in the azimuthal direc- 
tions of minimum and maximum radia- 
tion. Upon further consideration of 
the matter the Commission has deter- 
mined that, pending the isition of 
additional data on the subject, the 
Commission will consider television 
antennas designed to have a nominally 
circular azimuthal radiation pattern to 
be non-directional unless the pattern 
is deliberately altered to produce a 
non-circular radiation pattern. Anten- 
nas designed or altered to have a non- 
cireular radiation pattern will be con- 
sidered directional antennas. 


“In the second place, the di- 
rectional Antenna patterns pro- 


ate =, B. A. result in many 
in highly artificial 


service areas with a good part 
of the station’s signal strength 
being directed out to sea. More- 
over, the service area of the sta- 
tions using directional antennas 
would be no larger than that of 
a community station but such 
stations would be as expensive 
to construct and operate as 
metropolitan stations. 

The Commission's pro; 
table of July 11, 1949, made no 
provision for the use of direc- 
tional antennas except with 
respect to two existing stations. 
It was pointed out however, 
that directional transmitting 
antennas may be useful in 
certain situations in order that 
a particular site may be 
utilized or overall service im- 
proved. It was then con 
cluded that directional trans- 
mitting antennas would be per- 
mitted in appropriate cases for 
use on channels contained in 
the Assignment Table, provided 
that this did not excuse com- 
pliance with the service area 
requirements or permit reduc- 
tion of basic service areas. It 
was also indicated that nulls 
greater than —10 db (compared 
to the maximum value of radia- 
tion) may not be practicable be- 
cause of reflections. During the 
hearings on the general issues, 
limij testimony was presented 

merally favoring the use of 

jirectional antennas principally 

for the purpose of improving 
service rather than reducing 
station separations. Some testi- 
mony was offered in favor of the 
use of directional antennas with 
nulls greater than —15 db. 

The Commission is not satis- 
fied that in the present state of 
the art, directional antennas are 
practicable with nulls greater 
than —10 db; the policy set forth 
in the Notice of July 11, 1949, 
is adhered to. If the future 
available data indicate that the 
performance of directional 
transmitting antennas can be 
properly predicted, particularly 
in areas where reflections occur, 
their use of interference pro- 
tection can be given further 
consideration. 

As indicated, directional an- 
tennas may be employed for im- 
proving service or for the pur- 
pose of using a particular site; 
they may not be used for the 
purpose of reducing the mini- 
mum station geparations set 
forth in paragraphs II E and G. 
Where a directional antenna is 
proposed, the effective radiated 
power in any direction shall be 
contained in the range permitted 
in paragraphs II D (1) and (2), 
provided that the difference be- 
tween maximum and minimum 
radiations shall not exceed 10 
db 


216. The Pennsylvania Broad- 
casting Company objects to the 
above proposal because it prevents 
the assignment of Channel 12 to 
Philadelphia. They request that an 
exception be made in this one in- 
stance to permit the utilization of 
a directional antenna at Lancaster 
with a maximum suppression in 
excess of 10 db, thus providing pro- 
tection to New York and Washing- 
tion on Channel 4 and releasing 
Channel 12 for assignment to Phila- 
delphia. In support of the Phila- 
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delphia Broadcasting Company's 
proposal, E. C. Page filed an engi- 
neering statement proposing that 
in general directional satetans 
should be allowed in congested 
areas whereby their use additional 
VHF channels could be assigned. 
The Easton Publishing Com y 
also objects to the proposal. They 
cite previous testimony in the rec- 
ord to support a conclusion that 
& maximum suppression in excess 
of 10 db was feasible and that di- 
rectional antennas were practical 
for interference protection. Radio 
Kentucky Inc. objects to the re- 
strictions imposed on the use of 
VHF directional antennas because 
it restricts the use of the VHF. A. 
Earl Cullum Jr., states that pre- 
vious testimony has proved that a 
10 db suppression limitation is un- 
realistic and will stifle development 
of directional antennas. He contends 
that there is no reason why basic 
antenna patterns should be pro- 
hibited regardless of maximum-to- 
minimum suppression ratio. The 
Travelers Broadcasting Company 
advocates changing the Commis- 
sion’s proposal to authorize the 
assignment of television channels 
based upon the use of directional 
antennas in cities where the public 
interest, convenience and necessity 
will be served by the utilization 
of directional antennas. In a sup- 

rting engineering statement A. 

. Ring & Company showed how a 
VHF channel could be assigned to 
Hartford utilizing a suppression 
ratio of only 2 db at Montpelier 
which is 172 miles from Hartford. 

217. These comments to the 
Commission’s proposal and the evi- 
dence in these proceedings raise 
the following questions: (1) Can 
directional antennas be constructed 
with suppression ratios greater 
than 10 db? (2) Are directional 
antennas with greater than 10 db 
suppression impractical in the field 
due to reflections? (3) Should di- 
rectional antennas be used for as- 
signment purposes to increase the 
number of VHF channels? (4) 
Should directional antennas be used 
to improve service only where an 
assignment has already been made 
in the Table? 

218. On the basis of the testi- 
mony and the comments outlined 
above it appears that the record 
clearly supports the use of di- 
rectional antennas where such use 
would result in improved coverage 
by a station whose assignments 
was not based upon the use of a 
directional antenna. But with re- 
gard to the use of directional an- 
tennas for decreasing mileage spac- 
ing to permit assignment of addi- 
tional channels in the Table of As- 
signments there were mixed opin- 
ions, 

219. On the question of the sup- 
pression ratio of directionals there 
seemed to be no doubt that direc- 
tionals with greater than 10 db 
suppression could and had been de- 
signed and tested. But a main 
problem centered around the ques- 
tion of whether reflections would 
destroy the pattern of the direc- 
tional antenna. All of the testi- 
mony relative to reflections was 
based upon scale model experiments 
or upon theoretical designs. Two 
witnesses indicated the possibility 
of the horizonta! pattern being af- 
fected by tropospheric propagation 
which would be a function in part 
of the vertical directivity pattern. 
The scale model measurements took 
no account of this tropospheric re- 
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flection. It might appear from 
Mr. Alfred’s and Mr. Godley’s tes- 
timony that in any particular sit- 
uation a particular type of antenna 
could be erected at a particular jo- 
cation to provide a given protec- 
tion to a given area. There re- 
mained unanswered on the basis of 
the whole record the question of 
what would happen to the pattern 
with a given set of tropospheric 
conditions or by the erection of ad- 
ditional reflecting structures in the 
vicinity of the antenna. Testimony 
from expert witnesses recommend- 
ed caution in establishing stand- 
ards for directiona] antennas. 

220. In view of the testimony in 
the whole record the Commission 
is unable to conclude that even un- 
der the most favorable circum- 
stances where reflection tests ~ -re 
made in the field at the pro i 
antenna site, there would not ..il] 
remain the problem of reflections 
from buildings and mountainous 
terrain. Furthermore such tests 
would necessarily have to be con- 
ducted over a long period of time to 
determine the tropospheric propa- 
gation under all conditions. Where 
directionals are proposed on the 
basis of theoretical design or field 
tests of scale models only, both the 
horizontal and vertical plane reflec- 
tions remain unpredictable and in 
the opinion of the Commission 
render such proposals too uncer- 
tain for decreasing mileage separa- 
tions so as to permit the assign- 
ment of additional channels based 
upon operation with a directional 
antenna. 

221. Where the use of a direc- 
tional antenna is solely to increase 
service the Commission is willing 
at this time to accept the 10 db ra- 
tio as a basis for such a directional 
antenna. It is clear that reducing 
the radiation below minus 10 db in 
the directions of minimum radia- 
tion would not appreciably incr ~e 
the field strength or service e 
in the directions of maximum ra- 
diation. If a directional antenna is 
not able to operate as proposed, 
service to the city or community 
can continue on the basis of non- 
directional operation. As for sup- 
pression ratios in excess of 10 db it 
is clear that as the nulls become 
deeper the direct signal in the null 
direction becomes weaker with ref- 
erence to ghost signals from re- 
flecting sources which are not ex- 
actly in the null direction. Con- 
sequently if excessively deep nulls 
are used, the quality of service may 
be degraded due to ghost images in 
addition to the accompanying re- 
duction of service range in the null 
direction. Until we are assured 
that these problems will not exist, 
the Commission is of the opinion 
that directional antennas with 
more than 10 db ratio should not 
be permitted even for the purpose 
of improving service in a commu 
nity where an assignment has been 
made in the Table of Assignments, 
based on non-directional operation. 

222. The Federal Broade: g 
System Inc. proposed that —«e 
Commisiion provide for the assign- 
ment of “satellite” or “booster” 
stations by means of the use of di- 
rectional antennas. The purpose 
of the proposal would be to allow 
parties not financially interested 
in the dominant station to erect 
and operete a low power television 
rebroadcast station at a high point 
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above communities situated in val- 
leys otherwise out of range of the 
dominant station. 

223. The assignment plan con- 
templates the use of stations so re- 
moved from each other as to serve 
the greatest number of areas and 
persons and to keep the areas of 
interference between stations to a 
minimum. The indiscriminate use 
of “booster” or “satellite” stations 
in cities other than shown in the 
assignment Table would defeat the 
aims of the plan. The Commission 
is of the opinion, however, that 
there may exist special cases where 
the carefully controlled utilization 
of such stations may be beneficial 
to the plan. However, in view of 
the absence of adequate data in this 
r--ord, the Federal Broadcasting 

em proposal must be denied. 

224. In view of the foregoing 
considerations and the considera- 
tions discussed in the Third Notice, 
it is our conclusion that: 

(1) Directional antennas may 
not be used for the purpose of 
reducing the minimum mileage 
separation requirements. 
(2) Directional antennas with 
a ratio of minimum to maxi- 
mum radiation in the horizontal 
plane of more than 10 decibels 
will not be permitted. 
(3) The minimum effective ra- 
diated power in any horizontal 
direction shall meet the mini- 
mum power requirements of the 
Commission's Rules. 
(4) The effective radiated power 
in any horizontal or vertical di- 
rection may not exceed the max- 
imum values permitted by the 
Commission's Rules. 
(5) The maximum effective ra- 
diated power in any direction 
above the horizon shall be as 
low as the state of the art per- 
mits and may not exceed the ef- 
vetive radiated power in the 
rizontal direction in the same 
vertical plane. 


STRATOVISION OR 
POLYCASTING 


225. The Third Notice stated 
with respect to stratovision: 

The Commission’s proposed 
table of July 11, 1949 did not 
provide channels for stations 
operating in accordance with 
the stratovision method of tele- 
vision broadcasting utilizing air- 
borne transmitters. The Com- 
mission afforded interested per- 
sons an opportunity of present- 
ing evidence on this point. Only 
one party presented evidence in 
support of stratovision. From 
the evidence offered it appears 
that five UHF channels would 
supply about 81 percent of the 
area of the United States with 
one signal. Two of the five chan- 
nels would be used as guard 
bands. Consequently, in order 
to supply all areas of the United 
States with 4 services about 20 
channels would be required. This 

ture does not include the chan- 
els which would have to be 
added in order to provide pro- 
per protection between strato- 
vision stations and ground sta- 
tions in the light of the separa- 
tions required to avoid oscillator 
radiation image interference, or 
I. F. beats. The studies pre- 
sented at the hearing did not 
include these factors 

The Commission appreciates 
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that stratovision, if feasible, 
would be a most useful instru- 
ment in providing service to the 
sparsely settled areas of the 
country. Indeed, many areas of 
the country can undoubtedly re- 
ceive service only from wide 
area coverage stations, such as 
stratovision would provide. The 
Commission, however, does not 
believe that channels should be 
assigned to stratovision at this 
time. As can be seen from an 
examination of Appendix C, it 
is not possible to assign televi- 
sion channels to many important 
communities and other commu- 
nities have an ———a num- 
ber of assignments. is situa- 
tion occurs when relatively close 
separations are utilized based 
upon ground-located transmit- 
ters. With the much wider sep- 
arations that air-borne trans- 
mitters would require, the prob- 
lem of —- a fair, efficient, 
and equitable allocation of tele- 
vision facilities to the various 
communities would be aggra- 
vated. The demands for tele- 
vision service require that all 
available channels be assigned 
for proven ground-station oper- 
ations, particularly when no sub- 
stan demand was shown for 
air-borne transmitters. How- 
ever, as indicated above pro- 
Channels 66 through 83 
ve not been assigned to par- 
ticular communities but are flex- 
ibility channels, which may be 
used for various purposes, in- 
cluding further stratovision ex- 
perimentation. The door re- 
mains open for further consid- 
eration of this proposal by the 
Commission if it can be si 
that stratovision can operate 
successfully within the above 
flexibility channels, without 
causing interference to ground- 
based stations operating on 
Channels 14 through 65. 
226. The Third Notice stated 
with respect to Polycasting: 

Evidence in support of this 
proposal was presented by one 
witness who advocated the prin- 
ciple of using a number of low- 
power transmitters on one or 
more channels in the UHF band 
instead of attempting to cover 
a large area with a centrally 
located high-power transmitter. 
He expressed the belief that his 
proposed system would result in 
improved service at lower cost 
and was the only feasible meth- 
od whereby stations in the UHF 
band could serve large areas. It 
was contemplated, for example, 
that four transmitters could be 
located in as many directions to 
give service to a large city with 
the north and south transmit- 
ters operating on one frequency 
and east and west transmitters 
operating on another frequency; 
by using directional receiving 
antennas and taking advantage 
of the wide variations in signal 
intensity over a small area there 
would be adequate rejection of 
the undersired co-channel sig- 
nal. The use of FM was favored 
for polycasting to improve the 
ability to reject the undesired 
signal. 

No evidence was presented 
concerning previous or existing 
operations carried on in accord- 
ance with the above proposals 
and the Commission has no in- 


REGULATED INDUSTRIES 


formation that such operations 
have been conducted. It appears 
that the p: system has 
never been field tested and hence 
an adequate determination as to 
its feasibility cannot be reached 
at the present time. To devise 
an assignment table at this 
time which would provide for 
polycasting in many areas would 
be impractical and unwarranted 
since such an undertaking would 
require prior knowledge of the 
number, location and power of 
the various stations in a city. 
Further, it would involve con- 
sideration of possible interfer- 
ence such as oscillator radia- 
tion, image interference and in- 
termodulation not onlv between 
stations in a city but between 
stations in adjacent areas. Ac- 
cordingly, the attached proposed 
table does not contain assign- 
ments of channels for stations 
to operate under the polycasting 

r—— on a commercial basis. 

urther experimentation con- 
cerning polycasting can be car- 
ried on in the flexibility chan- 
nels. 

227. No specific comments di- 
rected to the subject of polycasting 
or stratovision were received in re- 
sponse to the Third Notice. Ac- 
cordingly, the Commission’s pro- 
posal not to make an allocation or 

it for stratovision or poly- 
casting is now made final. 

228. The Commission stated in 
the Third Notice that experimenta- 
tion could be carried on with re- 
spect to stratovision and polycast- 
ing in the 782-890 Mc. band. We 
have in another portion of this 
Report considered the use of the 
channels in this band. It appears 
that the demand for these channels 
will be 7, great and that the ex- 
tent to which they may be used in 
any one area is severely limited 
considering the demand that prob- 
a will exist. The Commission 
will consider requests for experi- 
mentation with respect to stratovi- 
sion or yeasting in the 782-890 
Me. band. It seems clear, however, 
that in certain areas of the coun- 
try, for example, the New England 
area, it will be impossible to estab- 
lish a regular stratovision or poly- 
casting service in this band. Ac- 
cording, all persons interested in 
stratovision or polycasting are 
urged to give consideration to the 
demand for these television chan- 
nels in making plans for further 
experimentation with these forms 
of broadcasting. 


INTERNATIONAL 
CONSIDERATIONS 


229. In establishing a Table of 
Assignments for the United States, 
consideration must be given to the 
patent fact that television signals 
do not respect international bound- 
aries. Accordingly, neither the 
United States, Canada, nor Mexico 
can assign television channels as if 
these countries are isolated entities. 
If each country were to exercise 
its sovereign authority to assign 
television channels from the radio 
spectrum without regard to the in- 
terests of its neighboring countries, 
all the countries would suffer. For, 
while viewers in certain sectors of 
each country would not be directly 
affected by such action, those resid- 
ing in the border areas might, as a 
consequence of the unrestricted in- 
terference that would doubtless en- 
sue, be totally deprived of televi+ 


sion service. The urgent necessity 
for an understanding between the 
United States and Canada, and the 
United States and Mexico, relating 
to the employment of television 
channels along our mutual borders 
is therefore manifest. Such agree. 
ments provide the only means for 
the effectuation of a fair, efficient 
and equitable distribution of televi. 
sion channels among the United 
States, Canada and Mexico. 

230. In recognition of the fore. 
going, the Commission set forth in 
Appendix D of the Third Notice 
certain assignments for Canada 
and Mexico which might be made 
on the same basis as the overall 
Table if the borders between the 
countries did not exist.” It was 
pointed out that a series of confer. 
ences had been held with repre 
sentatives of the Canadian and 
Mexican Governments, but that 
formal agreements had not at that 
time been entered into. It was 
noted, however, that views were be. 
ing exchanged and that it was ex 
pected satisfactory understandings 
would be reached. 

231. In assigning television chan. 
nels, Canada, Mexico and the 
United States, all yas | somewhat 
different assignment policies in or. 
der to satisfy the viewpoints and 
interests of the respective coun- 
tries. It is apparent, therefore 
that in effectuati international 
agreements, the assignment policies 
employed in relation to domestic 
assignments could not be utilized in 
all instances. For example, Mexicc 
as a matter of allocation policy, is 
not employing channels in the UHF 
portion of the spectrum for televi- 
sion. Similarly, assignment sepa- 
rations must be maintained . 
tween some cities in the United 
States and Canada, and the United 
States and Mexico, above the mini- 
mum separation requirements for 
the nent zones in the United 
States. However, these across the 
border separations are necessary in 
order to comply with the interna’ 
requirements of Canada and Mexico 
and in light of the necessity for 
reaching an understanding with 
Canada and Mexico. Accordingly, 
while in some instances assign- 
ments proposed by the parties could 
have been accomplished in con- 
formity with minimum separations 
for the appropriate United States 
zone, such proposals have not been 
adopted herein where they were 
deemed insufficient by Canada and 
Mexico and an agreement with re- 
spect to the proposed assignments 
could not therefore be reached. |t 


= papenan D contained both VHF anc 
UNF assignments for Canada but onl) 

F assignments for Mexico. Since 
Mexico does not m the foreseeable fu 
ture contemplate employing channels 
im the UHF portion of the spectrum for 
television. ray with respect to the 
assignment UHF channels along the 
Mexican-United States border is no! 
necessary at this time 


“The Third Notice also proposed 
one the frequency ignments of 
the liowing existing stations in ao 
effort to arrive at an equitable dis 
tribution of television channels between 
the United States and Canada 


Station City 


Proposed 


Channel 


Cleveland, Ohio 
WHAM-TV Rochester, N.Y 
WSYR-TV Syracuse, N.Y. 


As is explained more fully elsewhere 
in this Report, no objections to these 
proposed channel shifts have beer 
raised by the stations involved 
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i be pointed out that Canada, 
a matter of domestic 
res service created by large sta- 
on separations and desires to pro- 
tect fringe area service to achieve 
naximam service from each oper- 


ating station 
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Comments filed in this pro 
eeding with respect to specific city 
channel assignments were 
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ments has not yet been given 


worked 
Canada and Mexico with respect to 
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che tted in light of the interna ried om over a period of years 
tiona ynsiderations described in Such « ences and negotiations 
Third Notice. After the filing were ucted under the auspice 
f such comments, further confer of the State Department with the 
ences and negotiations were con continued technical advice and as 
with Canada and Mexico sistance of this Commission. More 
a omment affected by inter over, as noted above, the comments 
stional considerations” has been filed this proceeding have been 
5 : . taken into account in the course of 
urefully considered by the Com these conferences and negotiations 
Furthermore, each suct We believe that t hannel assian 
which in the judgment of nents prescribed in the a: 
e Commission should not be Agreement and those which will be 
i for purely domestic reasons prescribed in the proposed agr 
us been taken into account in the nt with ¢ ada refi the best 
nferences and negotiations w ssignments for the bor« as 
» and Mexico held since the that may be established in ~~ t 
a yroblems presented « i 
suance of the Third ieties a we ieuous that the distribu 
t of such further conferences a ad conde emia thoi 
ar negotiations, an Agreement ler uld be followed pursuant t 
as been entered into with Mexic . to distribute service to the 
neerning, among other things, the people of the United States in a 
ne assignments for commu cordance with the public interest 
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espective 
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rELEVISION ASSIGNMENTS 
nplete agreement has been 
v at between the administra 234. As pointed out above = 
administrative thorities of the 
e authorities concerned though nd rative suthoritic 
United States and Cana have 
agre yn the channel assignment 
Domes assignments considered . 
affected by Mexican or Canadian to be prescribed for communities 
ents when they are = les within 250 miles of the Canadian 
e border. Similarly, Mexic @ 
radian assignments are deemec United States border 
en Amey TL 235. In the conferences and ne 
ted States gotiations conducted with Canada 
An exchange of diplomatic notes be- agreement for the assignment of all 
ween Mexico and the United States channels requested by counterpro 
announced by the State Depart 
e Oct. 26. 1951. On November posals filed in this proceeding 
9 e Commission. issued 3 Notice could not be reached for the rea 
is proceeding (FCC 51- ) point - a : 
st that it would accept new cor sons set forth above e have 
ents and evidence from parties wh made no assignments herein re 


ad theretofo 














Agreement 





re filed comments if such 
were made solely as a ‘ested in 
anges brought about where 
with Mexico and 





inconsistent 


any counterproposa 
assignments 
with and in violation 


such would be 





new counterpropesals were : 
with the Agreement. In lignt of the terms which have been 
f such further comments and evidence agreed upon for. inclusion in the 
gether with all the other comments 
4 evidence in the record, further proposed agreement with Canada 
gotiations were conducted with Mex Following is a list of those counter 
ting in certain additions and 
difieations to the Agreement. but Proposals which are denied in light 
t inconsistent with the basic provi of the proposed agreement. Cer 
ms of the Agreement. These addi- aes ¥ 1 a 
and difications were agreed ‘&in of these counterproposals, as 
Feb. 4, 1952, and will be formal is noted elsewhere in this Report 
7 exchange of diplomatic must also be denied for mestic 
reasons 
Separations and assignments 
concerning which agreement 
with Canada could aot be 
Party Counterproposal reached 
The Brockway Co., Add Channel 11 to Water- Channel 11 at Watertown would 


Watertown, N. ¥ 


a 


The 


) 


Company 


own, N 


y 


Brockway 


Water- 


town, N. ¥. by substituting 
Channel 5 for Channel 11 


in Ottawa-Hull, Ont., Cana 
da 

Add Channel 11 to Water- 
town, N. ¥. by substituting 


Channel 7 for Channel 11 in 
Ottawa-Hull, Ont., Canada; 
Channel & for Channel 7 in 
Montreal-Verdun, Que., 
Canada; Channel 11 for 
Channel 13 in Hamilton 
and Channel 
mel il in Toron- 
Canada 








te, Ont., 


be 174 miles from the co-chan- 


nel assignment at Toronto; and 
Channel 5 at Ottawa-Hull 
would be 179 miles from the 


co-channel assignment at Roch- 
ester 


Channel § in Montreal-Verdun 
would be 195 miles from the 
co-channel assignment in Lew- 
iston, Maine. Channéi § in 
Montreal-Verdun would also 
e ¢ am oscillator radiation 
problem since Channel 12 is 
assigned to that community 
Channel 13 at Torente would 
be 187 miles from the co-chan- 
nel assignment at Pembroke 
Ont. Channel 13 at Toronto 
ould also create an oscillator 
radiation problem since Chan 
nel 9 is assigned to that com 
munity. Channel 11 at Hamil 
ten would be 72 miles from 
the adjacent channel assign 
ment (16) in Londen, Ont 











IN 


REGULATED 


Party 


WAGE, Inc 
Syracuse, N. ¥ 


Corning Leader 


Inc.. Corning, New 
York 

Befflalo Courter 
Express, Inc., WGR 
Broadcasting Corp., 
and WKBW. Inc 
Buffalo, New York 
WBYP, Inc 
Beaver Falls, Pa 


The Trebit Corpor 
ation, Flint, Mich 


Michigan State 
College, East 
Lansing, Mich 


Booth Radio and 
on Stations 
Detroit, Mich 





Detroit, 


Willamette 


Central 
Broadcasting Com 


pany, Albany, 


Oregon 





Counterproposal 


Channel il to 
cuse, N. ¥. and Cha 











by * Channel ti 
for et 13 im Hamil- 
ton, Ont.. Canada; Channel 


13 for Channel 11 in Toron- 
to, Ont., Canada, and Chan 
nel 5 for Channel 11 in Ot- 
tawa-Hull, Ont., Canada 


Assign 
ning, N 


Channel § te Cor 


Add Channel $ to Buffalo 
N. ¥. by substituting Chan 
mel 8 for Channel 9 in 
Toronto. ont Canada 
Channel 3 for Channel 8 in 
Owen Sound, Ont.. Canada 








and Channel 12 for Channel 
3 im Orillia, Ont.. Canada 

Add Chan 16 to Beaver 
Falls, Pa 

Add Channel 1 to Flint 
Mich. by substituting UMF 


Channels 43 and 65 for VHF 
Channel 16 in Londen, Ont 
Canada 


Add Channel 10 to 
Lansing, Mich 


Bast 


(In part) Add Channel § to 
Detroit, Mich. by substi 
tuting UHF Channel 5¢ for 


VHF Channel 9 in Windsor 
Ont., Canada, and deleting 
Channel 30 from Detroit 


Add Channel 6 te Detroit 
Mich., by substituting Chan 
nel 10 in Lansing, Mich., for 
Channel 6 


Add Channel 22 te Detroit 
Mich., by substituting Chan- 


nel 18 fer Channel 6@ in 
East Lansing, Mich., Chan 
mel & for Channel 22 in 


Flint, Mich.; Channel 60 for 
Channel 18 In Ludi on 
Mich.; and Channel 37 for 
Channel 4 im Cadillac 
Mich 





Add Channel 4 to Albany 
Ore.; Channel 11 to Eugene 
Ore.; Channel 3 to Long- 
view Wash.; Channel i? to 
Bellingham, Wash and 
Channels 2 and 6 to Seattle 
Wash., by deleting channei 
5 from Seattle and Channel 
12 from Chilliwack, B. ¢ 





Canada, and by substitut 
ing Channel § for Channel 
4 im Me@ford. Ore. Channel 
10 for Channet Ii in Yreka 
Calif.; Channel 2 for Chan 
nel 3 in Salem, Ore. Chan 
nel 5 for Channel! 6 in Port 
land, Ore Chan 5S for 
Channel 2 im Victoria, & 
« Canada: and Channel 
for Channel! 6 in Vancouver 
B. C. Canada 

Central Willamette suggest 
ed that Channel 12 could be 
replaced in Chilliwack by 
assigning Channel 3 to that 





community in place of Van 
couver, or by assigning an 
additional UHF channel ¢ 
Chilliwack 


INDUSTRIES 
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Separations and assignments 

concerni: ich agreement 

with Canada could not be 
reached 


Channel Il at Syracuse would 
be 188 miles from the co 












mel assignment sug 

Hamilton, Ont. Canada 

mel ti at Hamilton, as sug 
gested, would be 72 miles from 
th ajacent channel assign 
ment (16) at Londen. Ont 
Canada. Channel 13 at Torento 
would be 187 

co-cha 1 asst, 

broke, Ont. Canada. Channe! 


13 at Torente would also create 
an oscillator radiation problem 
since Channel § is assigned to 
that community. Channel 5 in 





Ottewa-Hull as suggested 
would be 183 miles from the 
co-channel assignment in 
Rochester, N. ¥ Channel li 


at Pembroke would be 187 
miles from the co-channel as 
signment in Teronte 


Chann-l9 at Corning we 
159 miles from the co-ch 


assignment at Teronte 


Chanrel § in Terente would be 
169 miles from the co-channel 
assignment at Syracuse, N. ¥ 
Channel § in Torente would 
be 59 miles from the adjacent 
channel assignment (9) as sug 
gested for Beffato. Channel it 
in Orillia would be 177 miles 
from that assignment listed in 


the Third Notice for Erie, Pa 
Channel 12 in Orillia would be 
65 miles from the adjacent 
channel assignment (11) in 
Toronto 

Channel 16 at Beaver Falls 
would be 168 miles from the 
co-channel assignment at 
Brantford, Ont.. Canada 


Deletion of VUF Channel 10 
from London Cha 1 
at Flint would be 61 miles from 
the adjacent channel assign 
ment (Channel 9) in Windsor 
Ont. Channel 4) at New Lon- 
don would be 163 miles from 











the co-channel assignment at 
Butler, Pa 

Channel 1 at East Lansing 
would be 164 miles from the 
co-channel assignment listed 
im the Third Notice for London 
Ont., Canada 

Deletion of VHF Chane 
from Windsor, Ont. Cana 
Channel 10 in Lansing would 
be 169 miles from the co 


channel assignment in Londes 





Ont.. Canada. Channel 6 at 
Detroit would be 205 miles 
from the co-channel assign 
ment at Toronto, Ont.. Canada 
Channel 16 im East Lansing, 


Mich., would be 164 miles from 
the co-channel assignment in 
Lendon, Ont.. Canada. Chan- 
nel 46 at Flint would 6 
miles from the assignment of 
Channel 32 at Windsor, Ont 
Canada 





Channel 5 in Victoria would 
be 200 miles from the sug- 
gested co-channel assignment 
i Portland Channel 3 at 
Vancouver would be 212 miles 
from the co-channel assign 
ment suggested for Longview 
Channel 5 at Victoria would 
be 75 miles from the suggested 
adjacent channel assignment 
(6) at Seattle Deletion of 
Channel 12 from Chilliwack 
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Party 


Fisher's Blend Sta- 


Fisher's Blend Sta- 
tions, Ine., 
@ 


Allen B. DuMont 
Laboratories, Inc 


236. The following list sets forth 
those counterproposals requesting 
changes in channel assignments for 
cities within 250 miles of Canada 
which, pursuant to the negotiations 


Party 
Dartmouth College 


' ord Times, 

1 and Travelers 
Bruadeasting Serv- 
fee Corp. 


Connecticut State 
Board of Education 


Troy Broadcasting 
Co. Inc., and Mere- 
dith Champlain 
Television Corp. 


Kingston Broad- 
casting Corporation 


Board of Regents of 
the Universi of 
the State of 

York 


Gable Broadcasting 
Company 


Lock Haven Broad- 
casting Corporation 


\ cator Printing 
Co pany 


Cleveland Broad- 
casting Co., Inc 
et at 


WSTV, Inc 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Adé Channel 2 to Longview, 
Wash. 


Ada Channel 2 to Longview, 
sorte in View 


in Vancouver-New West- 
minster, B. Canada for 
Channel 6, & 0. 


Add Channel 2 to Seattle, 
Wash., by bstituting 
Channel 3 Channel 2 in 
Victoria, B. C. Can. 


Add Channel 2 to Seattle, 
w » 


Channel 3 for C 


Chilliwack, B. 


Nationwide Allocation Plan. 


with 


e 
with 
Channel 2 at 


Bc. Canada. 


The conflic 
of KVOS, 
Channel 12 
Wash., is bet 
counte| 
nel 3 to 
re of Channel 12. 

in Chilliwack would be 47 
miles from New Westminster 
and 58 miles from Vancouver 
where adjacent Channel 2 is 
proposed by Twin City. 


The conflicting counterpro 
of KVOS. Pe assig: 


r- 
i assigns Channel 3 to 
hilliwack, B. C., in place of 
Channel 12. Channel 3 in Chil- 
liwack would be 81 miles from 
Victoria, B. C., where Fisher's 
Blend Stations, Ine., and Totem 
Broadcasters, Inc., would as- 
sign Channel 3 


The conflicting counterproposal 
of KVOS, Inc., assigning Chan- 
nel 12 to Bellingham, Wash., 
is bet granted. Channel 12 
at Bellingham would be 48 
miles from Channel 12 in Vic- 
toria as proposed by Fisher's 
Blend 


The DuMont plan differs in 
numerous aspects from the as- 
signments prescribed in the 
tentative agreement. 


Canada, were tentatively 


agreed upon by Canada and are 
being granted herein. The channel 
assignments sought in these coun- 
terproposals are reflected in the 


proposed agreement: 


City 
Hanover, N. H. 


Hartford, Conn. 


N 
and New London, Conn. 


Troy, New York 
Schenectady, N. Y. 


Lock Haven, Pa. 
Youngstown, Ohio 


Cleveland, Ohio 


Steubenville, Ohio 


Counterproposal 


Add Channel 21 to Hanover, 
N. H., to be reserved for non- 
commercial educational use, by 
substituting Channel 51 in 
Rochester, N. H 


(As modified) Add Channel 3 


(As modified) Add Channel 63 
to Norwich and Channel 71 to 
Bridgeport, both to be reserved 
for -commercial educational 
uw deleting Channel 26 
from Storrs, deleting Channel 
63 from New London, and as- 
signing Channel 26 to New 
London. 


(As modified) Add Channel 41 
to Albany-Schenectady-Troy, 
N. ¥.; add Channel 35 to Sche- 
nectady; substitute Channel 48 
for Channel 35 in Watertown, 
N. ¥.; and substitute Channel 
62 for Channel 48 in Oneonta, 
New ¥i 


Add Channel 66 to Kingston. 


Add Channel 66 to Malone, and 
Channel 83 to ee oe 
N.Y., both to be reserved 
non-commercial educations! 
use. 


(As modified) Add Channel 10 
to Altoona, Pa. 


Add@ Channel 32 to Lock Haven, 
Pennsylvania. 


Add Channel 73 to Youngstown, 
Ohio. 


(im part) Add Channel 65 to 
Cleveland, Ohio, by substitut- 
ing Channel 42 for Channel 59 
in Sandusky, Ohio. 


(As modified) Assign Channels 
7, 9 and 51 to Wheeling, West 

inia-Steubenville, Ohio, in- 
stead of Channel 51 to Steuben- 
ville and Channels 7 and 9 to 
Wheeling. (Channel 7 re- 
mains assigned to Wheeling.) 


Party 


Shenandoah Valley 
Broadcasting Corp. 


Copper Broadcast 
Company 


Green Bay News- 
paper Co. 


Radio Indianapolis, 
Inc. 


Ball State Teachers 
College 


Beard of School 
Trustee: Gary, 
Indiana 


Twin Valiey Broad- 
casters, Inc. 


Bay Broadcasting 
Company 


Board of Education 
of Bay City, 
Michigan 


Delta Broadcasting 
Company 


Buffalo Courier 
Ex , Ine., 
WwGR 

Corp. and WKBW 
Inc. 


New Jersey Board 
of Education 


State Su inten- 
lic 


dent of 
Instruction for the 
State of Wash. 


KVOS, Inc. 


Presque Isle Broad- 
casting Company 


Patriot News 
Company 


The Scranton Times 


The following addi- 
assignments 


to cities within 250 
miles of the Cana- 
dian-United States 
border have been 
made: 


City 


Harrisonburg, Virginia 


Butte, Montana 


Green Bay, Wisconsin 


Indianapolis, Indiana 


Muncie, Indiana 


Gary, Indiana 


Coldwater, Michigan 


Bay City, Michigan 


Bay City, Michigan 


Escanaba, Michigan 


(Wisconsin) 


(Washington Siate) 


Bellingham, Wash. 


Erie, Pa. 


Harrisburg, Pa. 


Seranton, Pa. 


Cincinnati, Ohio 
Pittsburgh, Pa. 
Bad Axe, Mich. 


Add Channel 15 to Butte, Mon. 
tana. 


Add Channel 2 to Green Bay. 
Wisconsin. 


Add Channe!] 67 to Indianapolis, 
Indiana. 


Add Channel 71 in Muncie, Ind. 
to be reserved for non-commer- 
cial educational use. 


Add Channel 66 in Gary, Ind, 
to be reserved for non-com- 
mercial educational use 


(in part) Add Channel 2% to 
Coldwater, Michigan. 


Add Channel 5 to Bay City, 
Mich., by substituting Channei 
7 for Channel 5 in Traverse 
City, Michigan. 


Add Channel 73 to Bay City, 
Michigan, to be reserved for 
non-commercial educational 
use. 


(As modified) Substitute Chan- 
nel 3 for Channel 13 in Es- 
canaba, Mich.; add Channel 1) 
te both Calumet and Cadillac 
Mich.; add Channel 2 to Green 


Channel 7 for Channel 5 in 
Traverse City. 


Adda Channel 30 to Shell Lake, 
hannel 18 to Park 
(Channel 6 tw 


(As motiied) Assign Channels 
, and 59 to Bufale-Ni- 


assigned to Buffalo). 


Ada Channel 77 to 
N. J. and Channel 
over, N. J., to be 
non - commercial 
use. 


to Ané- 
rved for 
educational 


Channel 35 to Omak- 

an, Wash.; Channel 2? 
to W: Walla, Wash.; Chan- 
nel 45 to Wenatchee, Wash.; 
and Channel 47 to Yakima, 
Wash., all to be reserved for 
non-commercial educational 
use. 


Add Channel 12 to Bellingham, 
Wash., by substituting Channel 
3 for Channel 12 in Chilliwack. 
B. C., Canada. 


(in part) Add Channel 66 
Add Channel 71 


Add Channel 73 


Add Channel 74 
Add Channel 16. 


Substitute Channel 15 for Chan- 
nel 46 








Bay 


polis, 


Ind 
mer 


Ing 
rom- 
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MONOPOLY PROBLEMS 


MEXICAN-UNITED STATES 
TELEVISION ASSIGNMENTS 
237. As pointed out above, an 

Agreement has been entered into 

with Mexico prescribing the chan- 

nel assignments for communities 
within 260 miles of the Mexican- 

United States border. 

238. The following list sets forth 

ahaa 





Party City 
Bell Broadcasting Temple, Texas 
Company 


Harbenito Broad- Harlingen, Texas 


casting Co., Inc 


McAllen Television McAllen, Texas 


Corporation 


Taylor Radio & Weslaco, Texas 
Television Corpora- 


tien 


Plains Radio Corp. Lubbock, Texas 


Lack’s Stores, Ine. Victoria, Texas 


New Mexico State 
Dept. of Education 


Airtan Radio Corp., 
Lta 


Charles E. Salik 


Radio KIST, Inc. 


Paul R. Bartlett Bakersfield, Calif. 


and Gene DeYoung 


McClatchy Broad- Bakersfield, Calif. 


casting Co. 


McClatchy Broad- Fresno, Calif 


casting Co. 


American Broad- Yuma, Arizona 


casting Co., Inc 


Allen B. DuMont 
Laboratories, Inc. 


239. Subsequent to the filing of 
the above counterproposals, further 
conferences and negotiations were 
conducted with Mexico. Each of 
the above counterproposals which 
did not require denial for purely 
domestic reasons was taken into 
account in these discussions with 
Mexico. Thereafter, the Depart- 
ment of State announced on Octo- 
ber 26, 1951, that an Agreement had 
been concluded by an exchange of 
diplomatic notes between Mexico 
and the United States formalizing 
the assignment of VHF channels 
to communities within 250 miles 
of the Mexican-United States bord- 
er. The assignments prescribed by 
that Agreement were identical with 
those listed in Appendices C and D 
of the Third Notice with several 
express exceptions set out below 
The total number of VHF channels 
assigned to each community in- 

ved remained the same with the 
exception that an additional chan- 
nel was provided for Tucson, Ariz. 
and one less channel for San Diego, 
California” in the United States, 





It should be understood that the num- 
ber of VHF channels available for as- 
s mt in the San Diego area is 
governed to a considerable degree by 
the number of assignments in Los 
Angeles. Since there are only 12 VHF 
channels, the assignment of 7 VHF 
hannels to Los Angeles, where 7 sta- 
now operating. leaves only 
r ining channels for the border 
a in southern California, which in- 

















Silver City, New Mexico 


Sap Diego, California 


San Diego, California 


San Diego, California 


those counterproposals originally 
filed in this proceeding requesting 
changes in VHF channel assign- 
ments within 250 miles of the Mexi- 
can border and therefore affected 
by the Mexican-United States Tele 
vision Agreement, announced Oc- 
tober 26, 1951: 


VHF Counterpro Is 
Affecting Mexico 
Ada Channel 6 to Temple, 
Texas. 


Move Channel 4 from Browns- 
ville, to Harlingen, Texas. 


Move Channel 5 from Brow 
ville to McAllen, Tex. and 
stitute Channel 12 in Brow 
ville. 


Move Channel 4 and 5 from 
Bro ville to Weslaco-Har- 
lingen, Texas. 











Move Channel 5 from Amarillo, 
Texas to Lubbock, Texas and 
substitute Channel 9 in Mona- 
hans, Tex. for Channel 5. 


Move Channel 12 from San 
Antonio, to Victoria, Tex. 


(As modified) Add Channel 10. 


Add cither Channel 6 or 12 to 
San Diego, California by de- 
leting Channel 6 or 12 from 
Tijuana, Mexico. 


Add Channel 6 or 12 to San 
Diego, California by deleting 
Channel 6 or 12 from Tijuana. 


Add Channel 8 to Santa Bar- 
bara, California. 


Add Channel & to Bakersfield, 
California 


Add@ Channel 8 to Bakersfield, 





Adé Channels 5, 7 and 9 to 
Fresno by substituting Chan- 
mel 12 for 13 im Las Vegas, 
Nevada, and other changes. 


Substitute Channel 12 in 
Mexicali, Mexico for Channels 
7 and 9 and substitute Channels 
9 and 47 in Yuma, Arizona for 
Channels 11 and 13. 





Nationwide Plan. 





and an additional channel was pro- 
vided for Reynosa and Hermosillo 
and one less channel for Mexicali 
and Monterrey, in Mexico. The 
changes in VHF assignments from 
those expressed in the Third Notice 
were as follows: 








Mexican 
Agreement 
Announced 

City Third Notice Oct. 26, 1951 

Flagstaff, Arizona 911 

Phoenix, Arizona 4,5,8,10 

Tucson, Arizona 2,6,7 

San Diego, Calif. 38,10 

El Paso, Texa: 2,4,5,7 

Laredo, Texas 38 

Mexicali, Mexico 79 


Nogales, Mexico 9, 
Hermosillo, Mexico 2. 
Ciudad Juarez, 
Mexico 9, 
Monterrey, Mexico 2,6, 
Nuevo Laredo, 
Mexico 
Reynosa, Mexico 9 9,12 





cludes San Diego in the United States 
and Tijuana and Mexicali in Mexico 
The 7 VHF channels employed in Los 
Angeles cannot also be assigned to San 
Diego, Mexicali, or Tijuana without 
undesirably limiting the coverage of 
United States as well as Mexican sta 
tions. The Los Angeles assignments 
must, therefore. be considered in con- 
nection with the United States assign- 
ments in the border area. Seven VHF 
channels are assigned to Los Angeles. 
2 VHF channels to San Diego. 2 VHF 
channels to Tijuana, and 1 VHF chan- 
nel to Mexicali. Thus, it will be seen 
that of the 12 VHF channels available 
for assignment in the border area, 9 
are assigned to communities in the 
United States and 3 to Mexican cities 





IN 





REGULATED INDUSTRIES 


240. Since the channel assign- 
ments prescribed in the Mexican 
Agreement announced October 26, 
1951, differed in some instances 
from the Third Notice, the Com 
mission. on November 7, 1961, is 
sued a Notice (FCC 51-1109) stat- 
ing that it would accept new 
comments and evidence from par 
ties who had theretofore filed pro- 
per comments in the proceedings if 
such new comments and evidence 
were submitted solely as a result of 
the changes brought about by the 
Mexican Agreement and were con 
sistent with the Agreement. 

241. Pursuant to the above No 
tice, Plains Radio Broadcasting 
Company, Lubbock, Texas; Lack’s 
Stores, Inc., Victoria, Texas; Tay- 
lor Radio and Television Corpor 
tion, Weslaco, Texas; and Mc- 
Clatehy Broadcasting Company, 
Bakersfield and Fresno, California, 
filed statements contending that 
their counterproposals filed in this 
proceeding seeking additional VHF 
channels for their respective com- 
munities were consistent with the 
Mexican Agreement. Charles E 
Salik and Airfan Radio Corpora- 
tion, Ltd., both of San Diego, Cali 
fornia, filed statements advising 
that further pleadings in light of 
the Mexican Raccmpeak would not 
be submitted. Finally, Allen B. Du- 
Mont Laboratories, Inc., filed a 
modification to its nationwide as 
signment plan suggesting, among 
other things, that Channels 2 and 5 
be assigned to Mexicali, Mexico in 
place of Channel 3, and that Chan 
nel 3 be assigned as an additional 
channel to San Diego. 

242. On December 11, 1951, Ra 
dio KIST, Inc., Santa Barbara, 
California, filed a petition for leave 
to file further comments and evi 
dence in the proceeding requesting, 
as an alternative to its previous 
counterproposal, that Channel 3 be 
assigned to Santa Barbara. The 
Commission granted this petition 
by Order (FCC 52-28) of January 
9, 1952, and accepted the new Radio 
KIST, Inc. counterproposal in this 
proceeding. This new counterpro- 
posa! requested the following 
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ifications in the Mexican-United 
States Television Agreement were 
oy to on February 4, 1952 
T additions and changes made 
possible the granting of several 
counterproposals. 

245. The following list sets forth 
those counterproposals affected by 
the Mexican Agreement which are 
being granted herein, and the chan 
nel assignments requested thereby 
are reflected in the Agreement, as 
modified : 

Plains Radic & Television Corpora 

tion, Lubbock, Texas 

Radic K Inc.. Santa Barbara, 

Calif. (Channel 3) 

Marbenito Broadcasting Co.. Inc 
Harlingen, Texas; Tayler Radic 
& Television Corporation, Wes- 
lace, Tex. (Granted in Part) 

New Mexico State Dept. of Educa- 

tion. Silver City, N. Mexice ‘s 
modified) 


246. The following list sets forth 
those anersenes which must 
be denied in light of the Mexican 
United States Agreement and sub 
sequent conferences and negotia 
tions conducted with Mexico. The 
assignment of channels requested 
in these counterproposals would be 
inconsistent with and in violation 
of the Mexican Agreement as 
modified. As is pointed out else- 
where in this Report, two of the 





counterproposals discussed below 
must also be denied for domestic 
reasons: 


Airfan Radio Corporation, Ltd 
San Diego, Calif 
Charles E. Salik, San Diego, Calif 


American Broadcasting Company 
Inc.. Yuma. Arizona 
McAllen Television Corporation, 


McAllen, Texas 

Alien B. DuMont Laboratories, Inc , 
Nationwide plan 

247. Diseussion of counterpro- 
ls denied on the basis of the 

exican Agreement. 

(a) Charles E. Salik and Airfan 
Radio Corporation, Ltd. Charles 
E. Salik and Airfan Radio Corr 
tion, Ltd. filed counterproposa - 
questing that Channel 6 or l>-the 
added to San Diego, California 
This assignment would necessitate 
the deletion of Channel 6 or 12 





Proposed Changes 





VHF Channel UNF Channel VF Channel UBF Channel 
City No No No No 
Santa Barbara, Calif. 20,26 3+” 28. 28 
Visalia, Calif 3 ? 437 49+ 
“A proposal for the deletion, substi from Tijuana, Mexico as listed in 


tution. or addition of a channel is indi 
cated in the Report by (tf 

243. The following list sets forth 
those counterproposals which, al 
though affected by the Mexican 
Agreement, must be denied for 
purely domestic reasons, as is set 
out elsewhere in this Report 

Bell Broadcasting Company, Temple, 





Texas 
Lack’s Stores, Inc., Victoria, Texas 
Radio KIST, Inc., Santa Barbara, 


California (Channel 8%) 
MeClatchy Broadcasting Company, 
Bakersfield and Fresno, Calif 
Paul R. Bartlett and Gene DeYoung 
Bakersfield, California; Harbenito 
Broadcasting Co. Inc., Harlingen, 
Texas; Taylor Radio & Television 
Corp., Weslaco, Texas (counter- 
proposals granted in part only) 
244. All of the counterproposals 
affected by the Mexican-United 
States Agreement which in the 
Commission's judgment should not 
be denied for domestic 
alone, including those counterpro 
posals filed pursuant to the Notice 
of November 1951, were taken 
into consideration in connection 
with further negotiations with 
Mexico. As a result of such nego 
tiations, certain additions and mod- 


reasons 





the Third Notice. It was suggested 
that UHF channels could replace 
the VHF channels in Tijuana. How 
ever, in the negotiations on this 
matter conducted with Mexicc 
agreement could not be reached on 


any assignment necessitating the 
deletion of Channel 6 or 12 from 
Tijuana Furthermore, Mexico 


would not accept the suggestion 
that UHF channels are available 
to replace Channel 6 or 12 in 
Tijuana. Accordingly, the Mexican 
Agreement assigns Channels 6 and 
12 to Tijuana. Since the Charles 
E. Salik and Airfan Radio Corpora 


tion, Ltd. counterproposals are ‘n 
consistent with this Agree 
they must be denied —_ 


(b) MeAllen Television Corpora 





tien. McAllen Television Corpora 
tion filed a counterproposal re 
questing that Channel 5 be deleted 
from Brownsville, Texas and as- 
signed to McAllen, Texas. Char 
nel 12 was suggested as a sub 
stitute in Brownsville. As a result 
of our negotiations with Mexico, 
Channel 12 is assigned by the 
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Mexican Agreement to Reynosa, 
Temaulipas, Mexico at a distance 
of only 52 miles from Brownsville. 
Mexico would not agree to any as- 
signment precluding the use of 
Channel 12 in Reynosa. Accord- 
ingly, the McAllen Television Cor- 
poration counterproposal must be 
denied. As noted elsewhere in this 
Report, this counterproposal must 
also be denied for domestic reasons. 

(c) American Broadcasting Com- 
pany, Inc. The Third Notice pro- 
posed Channels 7 and 9 for Mexi- 
cali, Baja California, Mexico, dup- 
licating channels proposed for Los 
Angeles, California. The Ameri- 
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can Broadcasting Company, Inc., 
licensee of Station KECA-TV 
operating on Channel 7 in Los 
Angeles, filed a counterproposal 
requesting that VHF Channels 7 
and 9 be deleted from Mexicali. In 
order to accomplish its request, 
ABC suggested, among other 
things, that Channels 9 and 47 be 
substituted in Yuma, Arizona for 
Channels 11 and 13. However, sub- 
sequent to the filing of the ABC 
counterproposal, the Mexican 
Agreement assigned Channel 3 to 
Mexicali in the place of Channels 
7 and 9. ABC filed a statement 
supporting the Mexican Agree- 


REGULATED INDUSTRIES 


ment insofar as it makes the above 
changes from the Third Notice. 
The ABC ecounterproposal for 
Yuma is therefore moot. 

(d) Allen B. DuMont Labora- 
tories Inc. Allen B. DuMont Labor- 
atories, Inc. filed a proposed “Na- 
tional Television Allocation Plan.” 
After the Notice of November 7, 
1951, issued pursuant to the Mexi- 
can Television Agreement, DuMont 
amended its plan suggesting sev- 
eral changes in the assignments 
prescribed by the Mexican Agree- 
ment. The DuMont plan thus 
modified would assign Channels 2 
and 5 to Mexicali, Baja California, 


Mexico, in place of Channel 3 as 
signed by the Mexican A, ment, 
and would thereby add Channa 3 
to San Diego, California. The as. 
signment of Channels 2 and 5 in 
Mexicali would duplicate assign. 
ments proposed for Los Angeles, 
California. In further negotiations 
with Mexico, agreement for any 
assignment utilizing co-channel as. 
signments for Mexicali and Los 
Angeles could not be reached. Ac. 
cordingly, the DuMont plan is in 
consistent with the Mexican Agree. 
ment. As noted elsewhere in this 
Report, however, the DuMont plan 
must also be denied for other rea. 
sons. 
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248. In the Third Notice, the 
mmission, in addition to propos- 
sed Rules and standards 
f the television broadcasting 
ervice, also proposed a Table of 
\ssignments indicating the specific 
ties and communities in which it 
proposed to assign particular chan- 
els. Further, the proposed Table 
jicated the specific cities and com- 
ynities in which it was proposed 

to reserve particular assignments 
for use by non-commercial educa- 
tional stations. Parties were af- 
forded an opportunity to support or 
sbject to these proposed assign- 
ments and educational reservations. 
Further, they were afforded an op- 
tunity to make counterproposals 
¢ their own. The following por- 
tion of this Report deals with the 
ndividual filings in this proceeding 
support of or in opposition to 
assignments and reservations 
sed in the Third Notice; fur- 
ther deals with the individual 
anterproposals that have been 
made. No comments have been re- 
-eived with respect to the large 
majority of the assignments pro- 
posed. Except where we have 
found reason to re-examine pro- 





















posed assignments, such assign- 
ments have not been discussed 
herein 


PORTLAND AND BANGOR, 
MAINE: EDUCATIONAL 
RESERVATIONS 
249. (a) Proposed Reservations. 
In the Third Notice the Commission 
proposed the reservation of UHF 
Channel 16 in Bangor and UHF 
Channel 47 in Portland for non- 

commercial educational use. 

b) The Joint Committee on 
Educational Television 5® supported 
the reservation of Channel 47 in 
Portland and Channel 16 in Bangor 
for non-commercial educational 
use. No oppositions to these re- 
servations were filed. 


Conclusions 
250. In view of the foregoing, 
reservation of UHF Channel 47 
n Portland and UHF Channel 16 
n Bangor for non-commercial edu- 
cational use are finalized. 


ORONO, MAINE AND 
BURLINGTON, VERMONT: 
EDUCATIONAL 
RESERVATIONS 

251. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proposed the reservation of 
VHF Channel 12 in Orono and UHF 
Channel 16 in Burlington for non- 
commerciat educational use. 

(b) The Orone Educational Res- 
ervation. The University of Maine 
supported the reservation of VHF 
Channel 12 for non-commercial edu- 
cational use in Orono. The Uni- 

stated that its long-range 
neluded the use of television; 
nd that it anticipated that the De- 
partment of Education of the State 
of Maine would use the Orono chan- 
nel for its television programs. No 
oppceieene to this reservation were 

led 

(c) The Burlington Educational 
Reservation. The aan of 
Vermont and State Agricultural 
College supported the reservation 
of Channel 16 in Burlington for 
non-commercial educational use. 


" Referred to hereinafter as JCET 














The University stated that its Pres- 
ident had been instructed to con- 
sider means for making facilities 
available for non-commercial edu- 
cational television. The University 
submitted a copy of a resolution 
adopted by the Board of Trustees 
supporting the reservation. No op- 
positions to this reservation were 
filed 
Conclusions 

252. On the basis of the fore- 
going, the proposed reservations of 
Channel 12 in Orono and Channel 
16 in Burlington for non-commer- 
cial educational use are finalized. 


DURHAM, NEW HAMPSHIRE 
BOSTON, BROCKTON, 
SPRINGFIELD-HOLYOKE, 
PITTSFIELD, WORCESTER, 
MASSACHUSETTS 
PROVIDENCE, RHODE ISLAND 
BRIDGEPORT, HARTFORD, 
NEW LONDON, NORWICH, 
NEW HAVEN, STORRS, 
WATERBURY, CONNECTICUT 


253. (a) Proposed Assignments 
and Reservations. 





Saas : 
New Haven x 3 
(b) Counterproposals. Various 
parties in this proceeding filed 
counterproposals seeking (1) the 
additional assignment of a VHF 
channel to Boston, Brockton, 
Springfield-Holyoke, Worcester and 
artford; (2) the additional as- 
signment of 2 UHF channels to 
Hartford; (3) the assignment of 
UHF channels to Bridgeport, Hart- 
ford, Norwich and Waterbury to be 
reserved for non-commercial edu- 
cational use; and (4) the as- 
signméent of a UHF channel to 
Hanover, New Hampshire, to be 
reserved for non-commercial edu- 
cational use. 


Durham 

254. The Durham Educational 
Reservation. The University of 
New Hampshire supported the res- 
ervation of Channel 11 in Durham 
for non-commercial educational 
use. The University stated that it 
considered the reservation neces- 
sary and that it is exploring 
sources of financial assistance 
which it will require to establish 


——- @ In addition, CBS opposed the reserva- 
An asterisk is used in this Report to tion of VHF Channel 2 in Boston for 
designate channels reserved for non- non-commercial educational use. The 
commercial educational use. educational reservation in Boston is 
__ considered below 
Third Notice Pian #1 
Var UnF VuF UNF vVur 
City Channel Channel Channel Channel Channel 
No. No. No. No. . 


REGULATED INDUSTRIES 


THE TABLE OF ASSIGNMENTS 


non-commercial ed- 
ucational tel ion station. The ex- 
ploration wal} expected to take 
time and the reservation was sup- 
ported so that the channel would be 
available for educational use when- 
ever it becomes feasible for the 
University to erect and maintain 
such a station.” 


New Lendon 


255. (a) Census Data. The City 
of New London has a population of 
31,000. 

(b) Statement of Thames Broad- 
casting Company Supporting Pre- 
posed Assignment. Thames Broad- 
casting Company supported the 
proposed assignment of Chan- 
nels 3 and 63 to New London and 
opposed all requests seeking the 
deletion of VHF Channel 3 from 
New London. Thames Broadcast- 
ing Company stated that the utili- 
zation of Channel 3 in New London 
would better serve the Commis- 
sion’s priorities set forth in the 
Third Notice than any of the coun- 
terproposals seeking the assign- 
ment of that channel to another 
community, that New London is 
saturated with VHF receivers; and 
that the assignments in the State 
of Connecticut should not be re- 
duced 


and maintain 


Boston 


256. (a) Census Data. The stand- 
ard metropolitan area of Boston 
has a population of 2,370,000 and 
the City of Boston has a population 
of 801,000. 

(b) Existing Stations. Westing- 
house Radio Stations, Inc., has a 
construction rmit for Station 
WBZ-TV on Channel 4. Thomas S. 
Lee Enterprises, Inc., is licensed 
for the operation of Station WNAC- 
TV on Channel 7. 

(ce) Counterproposal of Columbia 
Broadcasting System, Inc. Colum- 
bia Broadcasting System, Inc., pro- 
posed 3 alternative plans for the 
additional assignment of Channel 
9 to Boston Plan 1 would delete 
Channel 10 from Providence, and 
Plane 2 and 3 would delete 
Channel 11 from Durham by mak- 
ing the following changes in the 
assignments proposed in the Third 
Notice: 


*' Columbia Broadcasting System. Inc., 
filed a counterproposal containing 3 





channel in Durham for Channel 11 
This counterproposal is set forth in 
detail below. 


“Census data in this Report is based 
on 1950 U.S. Census of population and 
is reported to the nearest thousand. 
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(d) Statement in Support of CBS 
Counterproposals. CBS stated that 
“...@ major objective of the Com- 
mission is the reasonable assurance 
of the possibility of a nationwide 
competitive television service” and 
that CBS is genuinely concerned 
that very real dangers of monopoly 
inhere in the Commission's pro- 
posal allocation. CBS stated that 
“the Commission itself has reor- 
ganized that for a considerable 
period perhaps 5 years, perhaps 
more, a commercial UHF station 
cannot compete on anything like an 
equal basis with a commercial VHF 
station in the same community. + 
CBS urged that “it must be 
vious that during the not incon- 
siderable growth period of UHF 
network A with UHF outlets in 
Chicago, San Francisco and Boston 
would be under a crippling competi- 
tive disadvantage via a vis network 
B with VHF outlets in these three 
cities.” Thus CBS argued “It is 
quite possible that the Commission's 
allocation plan will as a matter of 
practical necessity permit the 
development during the critical 
formative years of only 2 full na- 
tionwide competing television net- 
works,” and that this situation 
_ accentuates the danger of the 
proposed allocations for Boston 
-although the danger is clearly 
present even if we assume the con- 
tinued existence of 4 such net- 
works. The need for additional 
VHF channels in these cities in 
order to assure network competi 
tion is readily demonstrable even 
if four television networks are as- 
sumed.” CBS stated that Bost~» 
is of vital importance to nation 
television networking and tha. a 
network which owns no station in 
Boston or comparable city is at an 
enormous or fatal competitive dis- 
advantage. CBS pointed out that 
with only one Boston VHF com- 
mercial channel unassigned under 
the Commission’s plan “. . . there 
is no assurance that a network 
could acquire a construction permit 
via the application route in these 
cities.” ch stated further “.. . it 
is a fact of television network 
economics and operations that a full 
complement of network owned sta- 
tions is a condition precedent to 
successful networking on a fully 
competitive basis.” Were a net- 
work not to own stations in key 
markets such as Boston, it was 


claimed the problem of clearance 
could become a major factor in 
obtaining or losing a network ad- 
Tt was also asserted that 
. another factor which makes it 
advantageous competitively for a 


vertiser. 










Lewiston, Maine s 10% 7 
Orono, Matne *12 “ *11¢ *11¢ 
Maine 6,13 47, 53 6, 8¢ 47, 53 6, 10% “47, 53 6, 10% 47, 53 
Boston, *2,4,5,7 44, 50, 56 2,4,5.7,9% 44,50,58 2,4, 5,7, 9% “4, 0+ 2,4, 5,7, 9 “4, a 
Durham, N. 5. m1 13" ? 56+ - Flex + 
Manchester, N. H. 9 an lle 4k 12¢ 48 124 an 
Providence, RB. I. 18, 12 16, *22 +2 16, °22 114, 130 16, 22 ile, 13¢ 16, "22 
Albany-Schenectady- 
, MY. e *17, 23 104 “11, 23 6, 10% “17,23 6, 109 17,23 
st Canada ae 17, 23 7” 1, 23 
Note: A posal for the deletion, addition. or substitution of a channel is indicated in the Report by (+); a blank 
space & city indicates that under that plan no changes in channel! assignments were requested for that city 
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network to own a station [in a city 
such as Boston] is that which re- 
lates to the problem of origination 

. because the cost of television 
facilities and of the operating or- 
ganizations are high it is far more 
efficient, and economical to inte- 
grate network and local operation 
rather than to have only network 
facilities in a city.” 

(e) Counterproposal of Matheson 
Radio Company, Inc. Matheson 
Radio Compe Inc., requested the 
additional assignment of Channel 
9 to Boston by substituting UHF 
channels for F channels in both 
Providence, Rhode Island, and Man- 
chester, New Hampshire, and by 
making the following changes in 
2 proposed in the 

1 


Third Notice 
var UnF 
Chan- 
nel nel 
No. No. 


62 
0,46 
28,4 
55, 61 


16, #22 


(f) Statement in Support of 
a Radio Com: Ine., 
‘ounterproposal: Matheson stated 
thy ‘ts proposal would make pos- 
a first VHF channel "oe 


posed by the Commission woul o- 
ston of some network 


assignments were utilized in Bos- 
ton, the coverage of any such UHF 
station would be inadequate for 
the Boston trading area. Since 
Manchester and Providence have 
smaller trading areas than Boston, 
Matheson argued that UHF assign- 
ments in these cities would be 
aa na 
) Oppositions Conflicting 
Matheson "Radio to the CBS and 
Matheson Company, Inc., 
Is. Grandview, Inc., 
bo Radio ‘oice of New Hampshire 
both of Manchester, opposed the 
Matheson Radio Company, Inc., 
counterproposal in so far as it 
would delete a VHF channel from 
Manchester. Cherry & Webb Broad- 
casting Company and the Outlet 
Ce ny, both of Providence, op- 
e. the CBS and the Matheson 
io Company, Inc., counterpro- 
posals. Regional TV Corp., Hamp- 
den-Hampshire Corp., Travelers 
Broadcasting Service Corp.“ and 
WTAG, Inc., opposed the counter- 
proposals of ‘BS and Matheson 


“In rebuttal to%nese oppositions CBS 
os out that Channel 10 — 
uld under its count 


Chan- 


Radio Company, Inc., in so far as 
these counterproposals were mu- 
tually a with a rrers 
sals for additional VHF channels 
in Springfield Holyoke, Hartford 
and Worcester, respectively. In ad- 
dition, an opposition to CBS Plans 
2 and 3 was filed by WPIX, Inc., 
presently opera’ Station WPIX 
on Channel 11 at New York. WPIX 
all that interference would 
result to the Grade B service areas 
of WPIX and WJAR-TV at Pro- 
vidence due to the 154 AE | 
of these assignments 

proposals 2 and 3. In a similar man- 
ner it was alleged there would be 
mutual interference on Channel 13 
between a Providence station and 
WATV at Newark, New Jersey. 
The CBS proposal, WPIX asserted, 


vVur 
Chan- Chan- 
nel nel 
Ni No. 


*18¢ 
er 
», 


“ 
46, S24 
M, 40% 
+61 
20, 26¢ 
way 
14, 48 
sit 
12 16, °22,28% 


would add a fifth VHF channel to 
Boston and a second VHF channel 
to Albany, and in each case these 
new assignments would substanti- 
ally duplicate the VHF cove: of 
other stations. Finally, io 
Voice of New Ham op) 

the CBS Plans in so far as they 
would assign Channels 11 or 12 to 
Manchester in lieu of Channel 9 
Pp in the Third Notice. 

(h) The Boston Educational Res- 
ervation. The members of the 
om Institute Coo ive Broad- 

asting Council of ton, consist- 
ie of Boston ae One. Boston = 
versity, niversity, Lo- 

nstitute, Massachusetts In- 
stitute of Technology, Northeast- 
ern University, Tufts College, and 
Boston Sym 

rted the pro’ 

Channel 2 in Boston for non- 
commercial educational use. The 


parties, including the City of Bos- 
ton, the Commonwealth of Massa- 
—, he: Henry Cabot 
and Leverett Salton- 
stall, lhe ame Christian A. 
Herter and Richard B. Wiggles- 
worth, various private and paro- 
chial schools, the American Aca- 
demy of Arts and Sciences and 
various museums, 
their belief that the Lowell In- 
stitute Cooperative 
Council, licensee of educational 
FM Station WGBH, is the proper 
y for coordinating the joint 
cffort rt to secure the funds neces- 
sary to construct and operate a non- 
commercial educational television 
station in Boston. The Council 
stated that it has had extensive 
experience in the fields of radio and 


television and is prepared to meet 
the responsibilities of television 
broadcasting; that it is seeking the 
funds for constructing and operat- 
ing the station; and that it “is more 
than reasonably confident that they 
ean be secured if VHF Channel 2 
is reserved in Boston for non-com- 
mercial educational broadcasting.” 
Emerson College in a separate 
statement also supported the res. 

— of VHF Ch Channel 2 in Bos. 


ti) Opposition to the Boston 
Educational Reservation. CBS 0 
posed the reservation of V 
Channel 2 for non-commercial edu- 
cational use in Boston the 
same grounds advanced by it in 
support of its counterproposal for 
an additional VHF assignment in 
Boston. CBS contended that while 
ultimately UHF and VHF would be 
competitive, during a considerable 
interim period of perhaps 5 years 
or more, a commercial UHF a 
cannot compete successfully 
a commercial VHF station "s “ne 
same community; but that the 
short-run competitive disadvan- 
tages of a UHF assignment are 
much less significant for non-com- 
mercial educational broadcasters 
since (1) educational broadcasters 
are not as critically affected by = 
anticipated reduced coverage 
UHF, (2) the educational ~~ 


” and therefore the loss of 
circulation involved in UHF, as 
against VHF, is comparatively in- 
significant. CBS further al 
that the comments of the Lowell 
Institute “provide no basis what- 
ever for a finding by the Commis- 
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~ Publishing Co y Tequest- 

ed the deletion of of VHF F Channel 5 
from Boston and the assignment of 
this channel to Brockton. 

(ce) Statement in Support of En. 
terprise Publishing Company Coun- 
terprosopal. Enterprise Publishing 
Company stated that Brockton is 


Boston and would receive Grade A 
service from the operation of a 
VHF station in Boston. 


Springfield-Holyoke 
(a) Census Data. The stand. 
aa metropolitan area of Spring- 
i. Holyoke has a of 
407,000; the ‘City of Sp —— has 
a population of 162,000 and the City 
of Holyoke has a population of 
(b) Count 
den-Hampshire 
Regional TV Corporation. Hamp- 
den-Hampshire Corporation, Hol- 
yoke, Massachusetts, requested the 
assignment to Springfield of either 
Channel 3 or Channel 10 by delet- 
ing from New London or Provi- 
dence, respectively, and by making 
the following changes in the as- 
signments proposed in the Third 
Notice: 


City Third Notice r Proposal 1 


Chan- 


Chan 
nel 
No. 


16, #22 


sion that there is any assurance 
that the Lowell Institute will in 
fact utilize Channel 2 in Boston in 
the ascertainable future or that a 
UHF channel will not serve 11 
as well.” In reply to CBS, the SCE ET 
asserted that shifting the 

tion to a UHF p Bd rme would 
greatly handicap educators in ob- 
taining funds if mass distribution 
of UHF receivers is as far distant 
as indicated by CBS. The JCET 
further contended that CBS, in 
light of its financial resources, is 
in a much better position to shoul- 
der the burden of developing — 
in Boston than are the educators. 


Brockton 

257. (a) Census Data. The stand- 
ard metropolitan area of Brockton 
has a population of 130,000, and 
the City of Brockton has a popula- 
tion of 63,000. 

(b) Counter, of Enter- 
prise Publishing pany. Enter- 


Assignment of the 
Channel 10 to 
quire WJAR- 
rate on Channel 12 rather than 
anne! 10 as pro 7 the Third 
otice.. Regio: 


nel 3 to Springfield-Holyoke by 
deleting that channel ‘ae New 
London. 

(c) Statements in Su of 
Ham -Hampshire and 
TV ition Is. 
It was stated that ringfield 
should receive a VHF assignment 
because it is the third it city 
in New England; that is not 
desirable for the area because of 
the rough terrain; and that 14 
of the 20 VHF assignments in the 
New E nd area are proposed for 
cities lesser importance than 
Springfield. 

(d) Oppositions to the tac 
a and Regional TV Pen a 
pora' unter proposals. vel- 
ers Broadcasting Service Corp., The 


“~—aamr weesesenurruda 


macaw som 
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Hartford Times, Inc., Greylock 
Broadcasting Service Corp., CBS, 
Inc., and WTAG, Ine., opposed the 
foregoing counterproposals since 
they were mutually es 
he counterproposals ‘or itiona 
VHF channels in Hartford, Pitts- 
field, Boston and Worcester. The 
Thames Broadcasting Corporation 
opposed the foregoing counterpro- 
posals in so far as they would 
delete VHF Channel 3 from New 
London. The Outlet Co., and Cherry 
& Webb Broadcasting Company 
opposed the counterproposal of 
Hampden-Hampshire in so far as it 
would delete VHF Channel 10 
from Providence. Lewiston-Auburn 
Broadcasting Corp. opposed the 
counterproposal of Regional TV 
Corporation in so far as it would 
change the assignment of Lewiston, 
Maine, from Channel 8 to Channel 


& Worcester 

259. (a) Census Data. The stand- 
ard metropolitan area of Worcester 
has a population of 274,000 and the 
City of Worcester has a population 

203,000. 
“* p) Coun 1 of WTAG, 
Inc. WTAG, Inc., requested the as- 
signment of Channel 12 to Wor- 
cester by deleting that channel 
from Providence. 

(c) Statement in Support of 
WTAG, Ine., —. 
WTAG asserted that orcester 
ranks 29th among the nation’s 
markets on the basis of the area’s 
economic potential; that it ranks 
second only to Boston in the State 
of Massachusetts; and that it is the 
third most important market in 
New England. hanks 

(d) Oppositions to . Ine., 
Counterproposal. Cherry & Webb 
Broadcasting Company and The 
Outlet Company opposed the 
deletion of VHF Channel 10 from 
Providence. Travelers Broadcast- 
ing Service Corporation, Hampden- 
Hampshire Corporation, and CBS 
opposed the foregoing counter- 
proposal since it was mutually ex- 
clusive with counterproposals for 
the additional assignment of VHF 
channels to Hartford, Springfield- 
Holyoke and Boston. 


Pittsfield 

260. (a) Census Data. The stand- 
ard metronolitan area of Pittsfield 
has a ulation of 66,000 and the 
city of Pittsfield has a population 
of 53,000. 

(b) Counterproposal of Greylock 
Broadcasting Company. Greylock 
Broadcasting ve requested 
the assignment of Channel 3 
to Pittsfield by deleting that chan- 
nel from New London and by mak- 
ing the following changes in the 
assignments proposed in the Third 
Notice: 

Third Notice 


15,°21,27 


40 
” 


(c) Statement in Sup; of 
Greylock pany 
Cc a 
casti: Company — it 
comin of Channel at Mt. Grey- 
lock in Pittsfield would result in 
more extensive coverage than the 
operation of that channel in New 
London or other New England 
cities for which the channel was 
requested. In view of the size of 
this alleged service area, Pare 
contended that Pittsfield be 
considered as the second Massa- 
chusetts city for assignment pur- 
poses. Greylock argued that a 
second city in the more populous 
state of Massachusetts should re- 
ceive a VHF channel in preference 
to a second city in the smaller and 
less populous state of Connecticut. 
Finally, Greylock asserted that the 
use of Channel 3 at Pittsfield would 
better implement the priorities 
than would the use of this channel 
at either Hartford or Springfield- 
Holyoke. 

(d) Oppositions to the Greylock 

ig Company Counterpro- 
posal. Broadcasting Com- 
pany opposed the deletion of 
hannel 3 from New London. 
Lewiston - Auburn Broadcasting 
Corporation opposed the substitu- 
tion of Channel 3 for Channel 8 at 
Lewiston. Springfield Regicnal 
Television, Hampden - Hampshire, 
Hartfort Times, Travelers Broad- 
casting Service., CBS, WAGE, Inc., 
the Buffalo Courier Express, et ai.. 
opposed the counterproposal of 
reylock Broadcasting Co., since it 
was mutually exclusive with the 
counterproposals for additional 
VHF channels in Springfield, Hart- 
ford, Boston, Syracuse, and Buffalo. 
Stromberg-Carlson Co., Licensee of 
WHAM-TV, Rochester,” New York, 
opposed the Greylock Broadcasting 
ompany pro in so far as it 
would result in the assignment of 
Channel 3 to Rochester in lieu of 
Channel 5. 


Providence 

261. (a) Census Data. The stand- 
ard metropolitan area of Provi- 
dence has a population of 737,000 
and the city of’ Providunse has a 
population of 249,000. 

(b) Existing Stations. The Out- 
let Company is licensed for the 
operation of Station WJAR-TV, 
Providence, on Channel 11. The 
Commission ordered the Outlet 
Company to show cause why the 
license of WJAR-TV should not be 
modified to specify operation on 
Channel 10, in lieu of Channel 11. 

(c) Statements of The Outlet 
Company and Cherry & Webb 
Company Supporting the Proposed 
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Assignments. The Outlet Com- 
pany, licensee of WJAR-TV, sup- 
ported the Commission’s assign- 
ments for Providence and 


casting ‘supported 
the ass: nts for Providence and 
stated it the Providence assign- 
ments provided the minimum nec- 
essary to meet the needs of the 
area; and that the deletion of one 
of the two VHF assignments pro- 

for Providence would result 
in an inequitable distribution of 
facilities.“ 

(d) Providence Educational Res- 
ervation, The JCET, Brown Uni- 
ersity, Providence College, Univer- 
sity of Rhode Island, the Rhode 
Island College of Education, and 
the Providence School Department 
eupoested the reservation of Chan- 
nel 22 for non-commercial educa- 
tional use. The JCET stated that 
the Catholic Schools of the Arch- 
diocese of Providence also support- 
ed the reservation. Brown Univer- 
sity stated that a state-wide meet- 
ing had been held for the purpose of 
discussing the utilization of educa- 
tional television, and that as a 
result of this meeting, an educa- 
tional television committee was 
established under the chairmanship 
of the State Director of Education. 
No opposition to this reservation 
was filed. 


Hartford 

262. (a) Census Data. The met- 
ropolitan area of Hartford has a 
population of 356,000 and the city 
of Hartford has a population of 
177,000. 

(b) Counterproposal of The 
Hartford Times, Ine. The Hartford 
Times, Inc., proposed 3 alternative 
plans for the assignment of VHF 
Channel 3 to Hartford which would 
delete that channel from New 
London and make the following 
alternative changes in the assign- 
ments proposed in the Third No- 
tice: 
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(ce) Statement in Support of The 
Hartford Times Counterproposal. 
The Hartford Times argued that 
the Hartford area should be con- 
sidered in terms of the Hartford- 
New Britain metropolitan district 
with & population of 
maki) 


nel 3 at New London. 
to its ili 
47 at New London, Hartford Times 
recognized that such assignment 
would result in a violation of the 
UHF assignment limitation re ~ir- 
ing 60-mile separation to p at 
interference due to oscillator rawia- 
tion but asserted that the interfer- 
ence would be at a minimum. 
(d) Oppesitions and Conflictin 


Company, Greylock Broadcasting 
Company, Regional TV Corpora- 
tion a Hampden-Hampshire op- 
posed the counterproposal of Hart- 
ford Times since it was mutually 
exclusive with counterpro: ls for 
the assignment of VHF channels to 
Boston, Pittsfield, and Springfield. 
Lewiston - Auburn Broadcasting 
Corp., opposed the substitution of 
Channel 3 for Channel 8 in Lewis- 


“Matheson Radio Company, Inc., ob- 
jected to all statistics in the Che 

lebb statement based on Char 
Commerce or trade area public. as 
and requested that such data be strick- 
en from the record. We believe, how- 
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ers Broadca: Service Corp. 
Travelers B asting Service 
Corp. proposed 2 alternative ~~ 
for the assignment of a first F 
channel and a third UHF channel 
to Hartford. Plan 1 would delete 
Channel 3 from New London and 
Plan 2 would delete Channel 10 
from Providence by making the 
following changes in the assign- 
ments proposed by the Commission 
in the Third Notice: 


|, Conn. 
Providence, R. I. 

(f) Statement in Sw of 
Travelers Broadcasting Service 
Corp. Counterproposal. In support 
of its request to delete Channel 3 
from New London, Travelers as- 
serted that the population of the 
Hartford area is 356,000 compared 
to New London’s 30,367; that Chan- 
nel 3 at Hartford would serve more 
persons and area than a similar 
operation at New London; that the 
use of Channel 3 at New London 
would be wasteful since approxi- 
mately half of the signal would be 
lost over water; and that UHF 
would not be suitable to the terrain 
in the Hartford area. With respect 
to its proposal to assign Provi- 
dence’s Channel 10 to Hartford, 
Travelers stated that the use of 
this channel at Hartford would 
bring a first VHF service to a large 
population center in addition to 
providing a second VHF service to 
an even greater lation; while 
thy ~se of this channel at Provi- 
da would merely duplicate the 
ser-sce area of an existing VHF 
station in that city. 

(g) Oppesitions and Conflicting 
Counterproposals to Travelers 
Broadcasting Service Corporation. 
Oppositions to the above counter- 
proposal have been filed by Thames 
Broadcasting Corporation, Cherry 
& Webb Broadcasting Company 
and the Outlet Company, WTAG, 
Inc., Regional TV Corporation, 
Greylock Broadcasting Company, 
CBS, Matheson Radio Company, 
Lewiston-Auburn Broadcasting 
Corporation and Hampden - Hamp- 
shire Corporation. 


New Haven 


263. (a) Census Data. The met- 
ropolitan area of New Haven has 
a population of 263,000 and the 
city of New Haven has a population 
of 164,000. 

(b) Existing Station. Elm City 
Broadcasting Corporation is li- 
censed for the operation of Station 
WNHC-TV,. New Haven, on Chan- 
nel 6. This station is presently 
operating as a community station 
with 2 kw power at 510 feet anten- 
ne ght. The Commission ordered 
th. sensee to show cause why the 
license of WNHC-TV should not be 
modified to specify operation on 
Channel 8 in lieu of Channel 6. 
The Third Notice proposed to re- 
move the community classification 
of this station and would permit 
the station to operate with full 
power and antenna ae. 

(c) Answer of Elm City Broad- 
casting Corp. to Show Cause Order. 
Elm City Broadcasting Corporation 
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acceded to the Commission’s pro- 
hai in assignment for 
NHC-TV limited its accept- 
ance of the change on the condition 
that the proposals set forth in 
A A and B of the Third 
Notice be finalized without sub- 


stantial change prejudicial to Elm 
City and that the frequency as- 


= PI in Appendix C 
the Third Notice for communi- 


16, 922 


ties in Connecticut be adopted. The 
Commission indicated in the Third 
Notice that antenna heights above 
500 feet would not be authorized 
where the effect of the utilization 
of such heights would cause ad- 
jacent channel interference to the 
Grade A service area of another 
station assuming operation by such 
station with maximum power and 
an antenna height of 500 feet. Ad- 
jacent channel interference was to 
be calculated on the basis of O db 
ratio. The American Broadcasting 
Company, Inc., licensee of Station 
WIZ- operating on Channel 7 
in New York City, and General 
Teleradio Inc., licensee of Station 
WOR-TV operating on Channel 9 
in New York City, both opposed 
the assignment of WNHC-TV on 
Channel 8 These parties stated, 
however, that they would have no 
objection to the use of this channel 
in New Haven if the conditions 
with respect to the use of antenna 
height above 500 feet were modi- 

to permit the use of such 
heights without regard to adjacent 
channel interference or in the alter- 
native, if the provisions of this 
section were waived for Stations 
WJZ-TV and WOR-TV. 


Educational Reservations in the 
State of Connecticut 


264. (a) The Storrs Educational 
Reservation. The University of 
Connecticut supported the reserva- 
tion of UHF Channel 26 in Storrs 
for non-commercial educational use. 
The University stated, however, 
that “definite action based upon 
adequate financial support from 
State public monies stands little 
chance of becoming an immediate 
reality”; and that unless an educa- 
tional channel was reserved for at 
least a decade their plans for an 
educational television station could 
not be realized. 

(b) Counterproposal of Connect- 
icut State Board of Education. The 
Connecticut State Board of Educa- 
tion requested the reservation for 
non-commercial educational use of 
the following UHF channels: 
Bridgeport, Channel 43; Hartford, 
Channel 18; Norwich, Channel 57; 
and Waterbury, Channel 53." As 
an alternative to the request for 
the above listed channels, the Con- 
necticut State Board of Education 
requested a revision of the Com- 


“ By Memorandum Opinion and Order 
dated October 31, 1951, the Commission 
stated it would not consider the re- 
quests of the Board for a reservation of 
Channels 57 in Norwich and 53 in 
Waterbury 
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mission's licy with re- 
Faia ae aa ath 

y, te o! 
Education that the Com- 
mission permit an educational in- 
stitution to apply for such a chan- 
nel in any community in which no 
television channel had been re- 
served for non-commercial educa- 
tional use. The State Board of 
Education also requested that “the 


Commission propose a plan which 
will allow coverage of eastern Con- 
necticut for non-commercial educa- 
tion without entirely eliminating 
the possibility of a commercial sta- 
tion in that large area.” The Board 
submitted a statement by the Act- 
ing Governor of Connecticut de- 
claring that it was the intention 
of the state administration to in- 
troduce before the State General 
Assembly a bill proposing the 
authorization to the State rd 
of Education of $1,200,000 for the 
construction and operation of an 
educational broadcast service to 
serve the entire State of Connecti- 
cut. The bill in question, if ap- 
proved, would be effective during 
a eainey period, fiscal 1953- 


Conclusions : 
Boston and Durham 


265. The counterproposal of CBS, 
in so far as it requests the assign- 
ment of VHF Channel 9 in Boston 
by the substitution of UHF Chan- 
nel 56 or a flexibility channel in 
Durham for VHF Channel 11 
(Plans 2 and 3) must be denied for 
the reason that it would result in 
two violations of the minimum co- 
channel assignment separations. 

266. The C BS counterproposal 
(Plans 2 and 3) would require co- 
channel operation of Channel 11 in 
New York and Providence. WJAR- 
TV is now operating on Channel 
11 in Providence and WPIX is 
operating on this frequency in New 

ork City. The distance between 
the transmitters of these stations 
is 160 miles. It was to improve 
this low co-channel separation that 
the Commission issued a show 
cause order in this proceeding 
which would require WJAR-TV to 
move to Channel 10. Under the 
Commission’s plan, the nearest co- 
channel station to WJAR-TV would 
be located in Augusta, Maine, at a 
distance of approximately 185 
miles. The CBS counterproposal 
(Plans 2 and 3) would also require 
co-channel operation of Channel 13 
at Providence and Station WATV 
at Newark, New Jersey. WATV 
is presently operating on Channel 
13 at Newark and its transmitter 
is 165 miles from Providence. The 
Commission’s assignment plan 
would not involve such co-channel 
operation but would place the sec- 
ond Providence VHF assignment on 
Channel 12. The nearest co-chan- 
nel assignment to Providence on 
Channel 12 is Binghamton, New 


the City of Boston and the State o/ 
Hossachasstte. ‘ 


267. In view of the fact that th. 
CBS counterproposal (Plans 2 ani 


Conclusions : Boston, Hartf 
Sp Lf Sel 


268. The counterproposals of 
CBS (Plan 1) and Matheson Radi 
Co., requested the deletion of Chan. 


a of 
hire and velers 


Corporation 

uested the deletion 

ae te see mee in 

order to a channel t 

Springfeld-Holyoke and Hartford 

res ively. counterproposa! 

of WTAG, Inc., requested the dele. 

tion of Channel 12 from Providence 

in order to assign that channel! to 
Worcester. 


269. All of the foregoing coun. 
terproposals seek the deletion of » 
VHF channel from Providence 
Upon careful consideration of al! 
the evidence, we believe that these 
counterproposals must be denied 
The entire State of Rhode Island, 
with a population of 792,000, has 
but two VHF assignments; and 
both of these are located in the 
City of Providence, which ranks 
19th among the nation’s metropo! 
itan areas and is the second largest 
city in the New England area wit) 
a metropolitan area population of 
737,000. The Matheson Radio Com 
pany counterproposal would, in 
addition, delete the only VHF com- 
mercial assignment from the State 
of New Hampshire. It is our view 
under the circumstances presented 
that the reduction of the VHF as 
signments in Rhode Island to one 
would result in an unfair and in 
equitable distribution of assign 
ments among the states and that 
the record does not support the 
deletion of a VHF channel from 
Providence. Moreover, with re 
spect to the counterproposals o! 
CBS and Matheson, we do no! 
believe the record warrants the 
deletion of an assignment from 1 
city as large and as important « 
Providence in order to create an 
other assignment for Boston. Ar 
omenny. the counterproposals of 
CBS, Hampden-Hampshire Corpor 
ation, Travelers Broadcasting Serv 
iee Corporation, and WTAG, Inc 
are denied in so far as they reques' 
the deletion of a VHF channe 
from Providence; and the counter 
proposal of Matheson Radio Com 

ny requesting the substitution o! 
CHF channels for VHF channels in 
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Providence and Manchester is also 
lusions: Show Cause Order 
Comee(WIAR-TV) 
270. An appropriate asuthoriza- 
bien will be issued to the Outlet 
Company to specify operation of 

WJAR-TV on nnel 10. 
‘onelusions: Providence Edu- 
Come rational Reservation 
271. On the basis of the record 
the reservation of UHF Channel 
22 in Providence for non-commer- 
| educational use is finalized. 


Conclusions: The Boston Educa- 

— tional Reservation 

272. The educational organiza- 
tions in Boston have demonstrated 
their interest in establishing a 
non-commercial educational tele- 
vision station in the Boston area. 
They have supported this interest 
with concrete plans to establish 
such a station by banding t her 
in an association, the Lowell In- 
stitute Cooperative Couneil of Bos- 
ton. They have mobilized their 
resources and, further, have al- 
ready aa a See 

ucational FM station. 
ms. As set out above, CBS op- 
posed the reservation of Channel 
2 in Boston for non-commercial 
educational use and ested the 
commercial use. 
that competition in le pure peg 
both at the national and local leve' > 
should be maintained and stimu- 
lated. However, the reservation 
of channels for non-commercial ed- 
ueational use of necessity results 
in a reduction of potential commer- 
cial competition by providing fewer 
channels to the commercial service. 
But the demands of commercial 
interests and educational interests 
for the assignment of channels to 
their respective services require an 
evaluation of the ends to be served 
by both classes of stations. We 
can find no justification on the 
record for the conclusion that the 
alleged demands of economic com- 
petition outweigh the benefits to 
be derived from non-commercial 
educational television so as to re- 
quire us to deviate from our gen- 
eral policy with respect to the 
designation of educational reserva- 
tions and place the Boston reserva- 
tion in the UHF. 

274. We reject CBS’s contention 
that the availability to it of a 
commercial channel in Boston is an 
appropriate matter for our con- 
sideration at this time. In this 
rule making proceeding we are 
concerned with the assignments of 
channels to meet the needs and in- 
terests of states and communities 
for non-commercial educational and 
commercial television. The quali- 
fications or particular circum- 
stances of individual applicants are 
matters that can and should be 
fully determined in licensing pro- 
ceedings. 


275. In view of the f ing, 
the CBS counterproposal te denial 
in so far as it requests a shift of 


the reservation to a UHF channel 
and the reservation of Channel 2 
in Boston for non-commercial ed- 
ucational use is finalized. 
Conclusions: Boston and Brockton 
276. The counterp; of En- 
terprise Publishing Company seeks 
the assignment to Broce! of a 
VHF channel proposed in the Third 
Notice for Boston. Brockton will 
receive Grade A service from the 
operation of VHF stations in Bos- 
ton since it is located less than 20 
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miles from that city. It is our 
view that where a community seeks 
a first VHF assignment by the 
deletion of a VHF assignment from 
one of the very largest cities of 
the United States, the deletion is 
not warranted where the smaller 
city receives Grade A VHF service 
from stations located in the 

city. It is our view, therefore, that 
the deletion of a VHF assignment 
from a city as large and as import- 
ant as Boston to create one for 
Brockton is not warranted. 


Conclusions: Springfield-Holyoke, 
Hartford, Pit: New London 
277. Parties in three cities, 

Springfield, Hartford and Pitts- 

field, seek the assignment of Chan- 

nel 3 for their respective cities by 
deleting that channel from New 

London. The counterp: of 

Regional TV Corporation and 

Hampden - Hampshire Corporation 

uested the deletion of Channel 

3 from New London and the assign- 

ment of that channel to Spring- 

field. The counterproposal of 

Greylock Broadcasting Corporation 

juested the deletion of Channel 

3 New London and the assign- 

ment of that channel to Pittsfield. 
The counterproposals of Hartford 
Times, Ine., and Travelers Broad- 
casting Service Corporation re- 
juested the deletion of Channel 3 
trom New London and the assign- 
ment of that channel to Hartford. 

278. We stated above in connec- 
tion with the discussion of requests 
for the deletion of a VHF channel 
from Providence that the reduction 
of VHF assignments in Rhode 

Island to one would, in our view, 

result in an unfair and inequitable 

distribution of assignments among 
the states. We are of the same 
view with res to requests for 
the deletion of a VHF channel from 
New London in order to assign a 
channel to Pittsfield or to Spring- 
field-Holyoke. We do not believe, 
under the cireumstances presented, 
that the second VHF channel pro- 
posed to be assigned to Connecticut 
should be deleted in order to assign 

a fifth VHF channel to the State 

of Massachusetts. 


279. It is our view, however, that 
the wests for the deletion of 
Channel 3 from New London in 
order to assign that channel to 
Hartford are meritorious and 
should be granted. The proposed 
assignment of Channel 3 to New 
London was predicated primarily 
on the Commission’s desire for 
maintaining optimum co-channel 
spacings wherever possible. The 
Commission has reconsidered the 
need for such wider spacings in 
this area. In light of the record, 
we have determined that closer 
spacings can be utilized in an area 
such as New England where high 
population centers lie in very close 
proximity. The population of Hart- 
ford is more than 5 times the popu- 
lation of New London, and Hart- 
ford is presently without any VHF 
assignment. oreover, the New 
London area would receive VHF 
service from stations located in 
Providence and New Haven; and 
if Hartford is assigned a VHF 
channel, New London would receive 
Grade A service from a station in 
Hartford. It is our view, therefore, 
that Channel 3 should be deleted 
from New London and assigned to 
Hartford. 


280. Accordingly, the counter- 
proposals of ional TV Corpora- 
tion, Hampden-Hampshire Corpor- 
ation and Greylock Broadcasting 
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Corporation are denied, and the 
counterproposals of the Hartford 
Times, Ine., and Travelers Broad- 
casting Service Corporation are 
granted, in so far as they requested 
the deletion of Channel 3 from New 
London and the assignment of that 
channel to Hartford. 


Conclusions : Requests for UHF 
Assignments in Connecticut 

281. Counterproposals have been 
filed by three parties requesting the 
assignment of additional JHF 
channels in Connecticut. The Hart- 
ford Times, Inc., requested the 
assignment to New London of 
Channel 47 to replace Channel 3. 
It also uested that two addi- 
tional UHF channels, Channel 59 
oes for New Haven and flexi- 

ility Channel 81, be also assigned 

to Hartford. The Connecticut te 
Board of Education requested the 
reservation for non-commercial use 
of several UHF channels in Con- 
necticut. Finally, there is the re- 
uest of Travelers Broadcasting 
Service Corporation for the assign- 
ment of UHPF Channel 81 or 83 to 
Hartford and the assignment of a 
UHF channel to New London to 
replace Channel 3. 

282. Since we have deleted VHF 
Channel 3 from New London, it is 
our view that a UHF channel 
should be assigned to that commu- 
nity in substitution for the deleted 
channel. Channel 47 can not be 
assigned to New London as pro- 
posed by Hartford Times, i a 
since such assignment would be in 
violation of the minimum separa- 
tion requirement established herein. 
Accordingly, UHF Channel 81 is 
assigned to New London. 

283. There remains for our con- 
sideration the conflicting UHF 
demands of the Connecticut State 
Board of Education and the Hart- 
ford commercial interests.“ It is 
our view that on the basis of the 
record the request of the Connecti- 
eut State Board of Education is 
entitled to the highest consider- 
ation. The Board of Education has 
requested educational reservations 
in Hartford and Bridgeport, and 
in addition that the Commission 
propose a plan which would allow 
coverage of eastern Connecticut 
without entirely eliminating the 
possibility of a commercial station 
in that area. It is impossible be- 
cause of the scarcity of channels 
in this area to satisfy the whole 
request of the Connecticut State 
Board of Education. We feel, how- 
ever, that it is possible to grant 
the ere to the follow- 
ing extent: e have set aside 
Channel 24 in Hartford to be re- 
served for use by a non-commercial 
educational station. Likewise, we 
have reserved Channel 71 in 
Bridgeport and Channel 63 in Nor- 
wich for a non-commercial educa- 
tional television station. To ac- 
complish this we have, however, 
deleted the assignment to Storrs, 
and substituted Channel 26 in New 
London for Channe) 68. In doing 
so, we have considered the fact 
that a Hartford station can serve 
Storrs. We have also considered 
that there is a greater likelihood, 
on the basis of the record, that an 
educational station will be built in 
Norwich than in Storrs. In addi- 
tion it may be pointed out that a 
Hartford station would also provide 
service to Waterbury. 


“No request was made by the State 
Board for a VHF reservation in Hart- 
ford for non-commercial educational 
use 
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284. In view of the total spec- 
trum space available for use in the 
State of Connecticut, the Commis- 
sion is not in a position to 
any further assignments to Hart- 
ford for commercial purposes. The 
assignments we have made permit 
practically no further coclemepente 
in this area in either the VHF or 
the UHF. Under these circum- 
stances, further assignments to 
Hartford are not warranted and 
the requests of the Hartford Times, 
Inc., and Travelers Broadcasti 
Service Corporation for addi 
UHF assignments in Hartford must 
be denied. 


Conclusions: New Haven (WNHC- 
TV) Show Cause Order 


285. We have in another portion 
of this R discussed the ~ ~b- 
lem of whether the Comm a, 
in effecting an assignment 1.ole 
and in establishing Rules and 
standards for the assignment of 
television stations, should permit 
the use of antenna heights above 
500 feet without regard to possible 
adjacent channel interference that 
might be caused as a result of 
such operation. We have there 
reached the decision that in view 
of the great gain in service areas 
at the expense of minor interfer- 
ence, and for other reasons there 
set out, the Commission will permit 
the use of antenna heights above 
500 feet without regard to adjacent 
channel intereference so long as 
specified minimum mileage separa- 
tions are maintained. 

286. The situation presented 
with respect to adjacent channel 
operation in New York and New 

aven illustrates the soundness of 
the Commission's decision on this 
matter. The record indicates that 
if WJZ-TV operates with 200 kw 
at its present site on the Empire 
State Building, that station would 
increase its total Grade A ‘nd 
area coverage from 3,670 to 0 
square miles, an increase of fe. 
On the other hand, the interference 
area that would be caused to 
WNHC.-TV operating on Channel 8 
with 200 kw at 510 feet would be 
only 75 square miles, or at the 
most, 88 square miles as contended 
by Elm City. The remaini 
Grade A service area of WNHC- 
TV would be approximately 2400 
square miles. Under our decision 
with respect to power and height 
in Zone I, the interference to 
WNHC-TV would be slightly in- 
creased over the 88 square mile 
figure. However, the total Grade 
A_ remaining service area of 
WNHC-TV would be considerably 
increased. We are of the opinion 
that this small amount of inter- 
ference should not negate the great 
gain in coverage that would be de- 
rived from the operation of WJZ- 
TV at its present antenna height 
with full power. Similarly, WOR- 
TV operating on Channel 9 in New 
York would gain extended cover- 
age with the use of full power at 
its present antenna height while 
the interference to WNHC-TV 
would be slight. We do not b "e 
as is contended here, that S om 
307(b) of the Communications Act 
requires us to prohibit such oper- 
ation of WJZ-TV and WOR-TV. 
On the contrary, we are of the 
view that the mandate of the Com- 
munications Act that the Commis- 
sion shall provide an efficient dis- 
tribution of radio service requires 
that the small amount of adjacent 
channel interference should not 
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preclude the large gain in service 
area. In any event, adjacent chan- 
nel interference is not a loss of 
service to the public since in the 
“interference area” the viewer 
would always have at least one 
service, and in some areas both 
services, 

287. In view of the foregoing, - 
Commission is oe the 
signment of Channel to i 
Haven. An appropriate authoriza- 
tion to Elm City Broadcasting 
Capenites will be issued to 

ify -peration of WNHC-TV on 
nnel 8. 
Final Assignments and 
Reservations 
288. The following assignments 
and reservations are ado; —. 


vill 
Channel No. Channel No. 
44, 50, 6 
62 
64 
55, 61 


14, 20 
18, #246 
39 


26, 81 
43, 49, *71 
63 


Ss, 

16, #22 
Waterbury 33 
HANOVER, NEW HAMPSHIRE: 
ee RESERVATION 

a) Proposed Reservation. 

In u7 Third Notice no channel as- 
signment was proposed for Han- 
over. 

(b) Counterpropesal of Dart- 
mouth College. Dartmouth a 
filed a counterpro; 
that UHF Channel 21 tea eet 
to Hanover to be reserved for non- 
commercial educational use. This 
assignment would be accomplished 
by substituting Channel 51 in 
Rochester, New Hampshire, for 
Channel 21. 

(c) Statement in Support of 
Dartmouth College Counterpro- 
posal. Dartmouth College stated 
w ‘t had investigated the finan- 

uired for the construction 
of UHF television transmittin, 
facilities and that the Board o' 
Trustees was prepared to seek 
funds for this purpose. Dartmouth 
College's total operating budget for 
the fiscal year ending June 30, 1951 
was in excess of $5,400,000. Dart 
mouth’s total assets as of June 30, 
1951 were in excess of $38,000,000. 

(d) ion to Dartmouth 
College Counterproposal. Mid - 
Hudson Broadcasters, Inc., Pough- 
keepsie, New York, opposed Dart- 
mouth Col! 8 counterproposal 
on the grow that in the Third 
Notice, Channel 21 was assigned 
to Poughkeepsie, and that “the 
= separation between Pough- 
keepsie, New York, and Hanover, 
New Hampshire, is 158 miles. 
Mid-Hudson pointed out that this 
= teuien — UHF 
co-channel 5) (1 miles) pre- 
scribed by the ‘on mission in its 
Third Notice, Both eee 
and Hanover are situated 

CONCLUSIONS 

290. We have above reconsidered 
the matter of co-channel spacings 
ar ‘ave reduced the minimum 
U co-channel assi: it spac- 
ing in Zone I to 155 miles. On 
the basis of this revised minimum 
mileage separations requirement, 
and in view of the fo ing, it is 
concluded that UHF nel 21 
should be assigned to Hanover and 
reserved for non-commercial educa- 
tional use. Channel 51 will, there- 
fore, be substituted in Rochester, 
New Hampshire in place of Chan- 


nel 21 


10, 12 
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Final Assignments and 
Reservations 
291. The following 


and reservation are 
UNF ened No. 


Hanover, N. it. 
STATE OF NEW YORK: "EDUCA- 
TIONAL RESERVATIONS 
292. (a) Pi Reserva’ 
In the Third Notice the Commis- 
sion proposed the following res- 
ervations for non-commercial ed- 
ucational use in New York State: 
UHF Channel No. 
hameen 
Buffalo 


Ithaca 
pow Seek York City 
Byracuse 


wb) "Support of the Educational 
The Board Re- 
gents of the the University of = State 
of New York supported the fore- 
going reservations for non-com- 
mercial educational use in the state 
of New York. The Board stated 
that it proposes to utilize the re- 
sources of more than 8, state 
educational and cultural institu- 
tions to afford educational opportu- 
nities to more than 91% of the 
population of the state. Sample 
program schedules, detailed as to 
content and ob. tives, were sub- 
mitted by the rd. The Board 
proposes to construct a non-com- 
mercial educational television net- 
work at an estimated cost of 
540 with an annual technical 
operating cost of $2,273,941 based 
on 16 hours of operation Monday 
through Friday and 12 hours Satur- 
day and Sunday. Programming 
would be apportioned among the 
public and private institutions 
under its supervision and costs will 
be borne by participating institu- 
tions supplemented by state aid. 
Statements were also filed by the 
following institutions in s of 
the reservations of channels for 
non-commercial educational use in 
their respective communities and 
in support of the State Board’s 
plan for a state-wide network: The 
City College of oe City of New 
York, the Board of Education of 
the City of New York, Fordham 
University, The College of Fores- 
try of the State of New York, 
Syracuse ae the Brooklyn 
Public Library, the New York State 
College for Teachers at Buffalo, the 
University of Rochester, the Roch- 
ester 


Rochester Boa 
the University of Buffalo. No eae 
positions were with 

the educational at pro- 
posed in the Third Notice. 


reservation of a channel for non- 
commercial educational use in New 
York City, Malone and Pough- 
nS in Support of 
(d) Statement 
Board of Regents Counterproposal. 
} toy respect to New York City, 
Board requested that either 
UNF Channel 1 19 or 31, which the 
Commission pi 
commercial use, 
for non - commercial ! 
use. The Board urged that one 
educational station in New York 


the city itself. No opine 
were filed to this coun 


With res ‘0 Malone, 
reques' thet UHF Channel 20, 


REGULATED INDUSTRIES 


which the Commission proposed to 

assign for commercial use, be re- 
served instead for non-commercial 
use. In Ses alternative, the Board 


this grounds 
ith weuks be in violation of the 
Commission’s announced method 
employed in the making of non- 
commercial educational station res- 
ervations. In the alternative, the 
Board requested the assi; t 
and reservation of an tional 
channel for non-commercial educa- 
tional use. No tions were 
filed to this alternative request. 

CONCLUSIONS 

— believe Se sup- 
ports assignment reserva- 
tion of channels in Malone and 
Poughkeepsie for non-commercial 
educational use. Since we have 
assigned only one channel to these 
cities for commercial purposes, we 
are assigning Channel 66 to Malone 
and Channel 83 to Poughkeepsie 
and we are reserving these chan- 
nels for use by non-commercial 
educational stations.” 

294. In view of the total spectrum 
space available for use in this 
area, we do not believe the Board 
of Regents’ request for the reserva- 
tion of a second channel for non- 
commercial educational use in New 
York City is warranted. The as- 
signments we have made herein 
permit practically no further as- 

signments in this area in either 
the VHF or the UHF. This portion 
of the request of the Board of Re- 
gents is therefore denied. 

295. On is of the fore- 

ing, the reservations of ¢ 

rcial educational use 


296. The following reservations 
for non-commercial educational use 


a88a8e3 


Utica-Rome 
Binghamton, New York 
297. (a) Proposed Assignments 
Rg ay 
t mission 
of VHF Channel 12 
Channels 40 and 46 for 


with Channel 46 re- 
for non-commercial educa- 


tional use. 
2 eee 


(b) Census Data. 
metropolitan area of Binghamton 
has a population of 184,000 and the 


City of Binghamton has a popula. 
tion of 81,000. 
at Existing Stations. Clark As. 
tes, Inc., is licensed for the 
coneetion of Station WNBF-TV on 


posed additi 
Channel 7 to Binghamton. Ny 
other changes in the assignments 
by the Commission in the 
ird Notice were requested. 

(e) Statement im Support of 
Binghamton Broadcasters, ~ 
Counterproposal. Binghamton 

Broadcasters, Inc., a that the 
te assignment of Channe! 

to Binghamton is Necessary to 
achieve a fair and equitable dis. 
oe of television service 

recognized by Bhaghomptes 
Breodeactars, Inc., that a grant of 


its counterproposal would result in . 


a co-channel assignment separation 
of 136 and 160 miles, respectively, 
to WJZ-TV, New York and Buffalo 


pam kate 
. ew 
the Buffalo: Courier of Station aoa. 
ine 
Buffalo and bo Syracuse 
Television C ration, licensee of 
Station WHEN at Syracuse, New 
York, oppeced the Binghamton 
counterproposal. 
Conclusions 
The counterproposa! of 
Binghanton Broadcasters, Inc, 
must be denied for the reason that 
it would result in co-channel 
assignment separations between 
Binghamton and WJZ-TV, New 
York and between Binghamton and 
Buffalo below the minimum pro- 
vided by our decision herein fo; 
Zone I. 


Final Assignments and 
Reservations 


299. The following assignments 
and reservation are adopted: 
VHF Chan- UBF Chan- 
oy nel No. nel No. 
BUFFALO, NIAGARA FALLS, 
ITHACA, NEW YORK 
300. Proposed Assignments an 
Reservations. In the Third Notice 
the Commission proposed the fol- 
lowing assignments and reserva- 
tions: 


VF Chan- USF Chan- 
nel No. nel No. 


Niagra Falls 2 
Ithaca #14, 20 


Buffalo- Niagara Falls 
301. (a) Census Data. The stand- 


city of Buffalo has a population of 
577,000. The city of Niagara Falls 
has a population of 91,000. 

(b) Existing Stations. WBEN, 
Inc., is licensed for the operation of 
Station WBEN-TV on Channel 4 
at Buffalo. 

(ec) Joint Counterproposal of 
Buffalo Courier Express, Inc. 
WGR Broadcasting Corporation 
and WKBW, Inc. Buffalo Courier 
Express, Inc., WGR Broadcasting 
Corporation and WKBW, Inc., have 
filed joint counterproposals re 
questing the i it of Chan- 
nels 2 and 9 by making the follow- 
ing changes in the assignments 
proposed by the Commission in the 
Third Notice: 
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Third Notice 


Counte' 


cit nel No. nel No. nel No. nel No. 
sae 
Buffalo 2 = _ 59% or 62t 


Niagara Falls 
—, 
Ontal 
Owen Sound, 8 
Ontario 
Orillia, J 
Ontario 

(qd) Statement in Support of 
Buffalo Joint Counterproposal. In 
support of the request to delete 
Channel 2 from Niagara Falls and 
assign that channel to Buffalo it 
was contended that the assignment 
{ Channel 2 to Niagara is in ac- 
ordance with the Commission’s 
proposals in other areas to assign 
VHF channels to the prinei 
ities of metropolitan area rathe 
than to the smaller cities within 
the metropolitan area. The pro- 
yosal to assign Channel 9 to Buf- 
falo would result in a co-channel 
separation of 169 miles between 
Toronto and Syracuse and an ad- 
acent channel separation of 59 
miles between Toronto and Buffalo. 
(e) Opposition to the Joint 
Counterproposal of Buffale Courier 
Express, Inc. WG y 
Corporation and WKBW, Inc. The 
Niagara Falls Gazette Publishing 
Company, Niagara Falls, New 
York, supported the proomet as- 
gnment of Channel 2 to Niagara 
Falls and opposed the Buffalo coun- 
terproposals to delete Channel 2 
and substitute a UHF channel 


therefor. 
Ithaca 

902. (a) Census Data. The city 
of Ithaca has a population of 29,000. 

(b) Counterproposal of Cornell 
University. Cornell University re- 
quested the assignment of Channel 
} to Ithaca by making the follow- 
ng changes in the assignments 
proposed . the Commission in the 
Third Notice: 


19,25 
26 
30 


69,11 


? 
689,11 
un 


19,25 
6 
ww 


counterproposal is denied for the 
reasons set forth above in the dis- 
cussion of Canadian-United States 
assignments. 

305. With respect to the assign- 
ments pro} for Buffalo and for 
Niagara Falls it is our view 
on the record that Buffalo and 
Niagara Falls should be considered 
as a single entity for assignment 
purposes in view of the proximity 
and strong identity of interests of 
these cities. Niagara Falls is 
situated 17 miles from Buffalo. 
In the 1940 census these cities were 
included in the “Buffalo-Niagara 
Falls metropolitan district”; and 
in the 1950 census Niagara Falls 
was included within the Buffalo 
metropolitan area. Further, we 
believe that the assignment of an 
additional UHF channel to Buf- 
falo-Niagara Falls is warranted. 
Accordingly, Channel 59 is as- 
signed to t cities. Channel 23, 
reserved for educational use, and 
Channel 17 are only available for 
assignment in Buffalo because of 
the effect of use of these channels 
in Niagara Falls upon Canadian 
assignments. 

306. With respect to the counter- 
proposal of Cornell University, we 
do not believe the record warrants 
the deletion of a VHF channel 
from Niagara Falls and Buffalo, 
cities with a combined population 
of over 600,000, in order to create 


Channel 


Channel 


Channel Channel 


Cit: No. No. No. No. 
ithaca via, 2 F “ig, 


Niagara Falls 2 
Buffalo 

Rochester 
Syracuse 


4. 
5. 
3 


(c) Statement in Support of 
Cornell Counterproposal. Cornell 
contended a 1, 2 and 
3 are effectua' y its 
and that UHF is not fecnitle tn 
the irregular terrain in Ithaca. 

(d) Opposition to Cornell Coun- 
terproposal. WBEN, Inc., (WBEN- 
TV), Buffalo, New York, WAGE, 
Inc, Syracuse, New York, the 
Brockway Company, Watertown, 
New York, the Buffalo Courier Ex- 
press, Inc., and the Niagara Falls 
Publishing Company posed the 
Cornell counterproposal. Gable 
Broadcasting ny, Altoona, 
Pa., filed a conflicting counter- 


proposal. 
Conclusions 

303. The fi jing coun’ ro- 
posals consist af requests Sy the 
assignment of additional channels 
to Buffalo and to Ithaca, respec- 
tively, by the deletion of Channel 
2 from Niagara Falls and by 
making the other changes in the 
assignments proposed in the Third 
Nee oot forth above. 

304. The joint count roposal 
of the Buffalo calla aliaine 
the assignment of Channel 9 to 
that city would result in a co-chan- 
nel separation of 169 miles be- 
tween Toronto and Syracuse and 
an adjacent separation of 69 miles 
between Toronto and Buffalo. This 


17, *23 
15, $21, 27 
43 


¢ 


ie 


a VHF assi mt for Ithaca, a 
city of 29,000." 

307. In view of the foregoing, 
the counterproposal of Cornell 
University is denied and the joint 
counterproposal of Buffalo Courier 
Express, Inc.. WGR Broadcasti 
Corporation, Inc., and WKBW, 
Inc., is granted in part and denied 
in part. 

Final Assignments and 
Reservations 

308. The following assignments 

and reservations are adopted: 
VaF UBF 

Channel 
c No. No. 


17, 923 
15, *21, 27 
“3 


Niagara 
Falls 


Buffalo 17, *23 


#14, 20 
WATERTOWN AND 
SYRACUSE, NEW YORK 
309 (a) Proposed Assignments 
and Reservations. In the Third No- 
tice the Commission pro; the 
following assignments and reserva- 
tions: 

Var 
Channel 

Cc No. 


wn 
Syracuse 38 


(b) Census Data. 
Watertown has a pulation of 
34,000. The standard metropolitan 
area of Syracuse has a population 


UnF 
Channel 
No. 
43 


The city of 


of 342,000. The bs! of Syracuse 
has a ulation of 221,000. 

{e) Eeicting Stations. Central 
New York Broadcasting Corp., is 
licensed for operation of WSYR- 
TV, Syracuse, on Channel 5. The 
Commission ordered the licensee to 
show cause why the license of 
WSYR-TV should not be modified 
to specify operation on Channel 
3 in lieu of Channel 5. Central 
New York Broadcasting Corp. 
stated it had no objection to modi- 
fication of its license. Meridith 
Syracuse Television Corporation 
has a construction permit for sta- 
tion WHEN on Channel 8 in Syra- 
cuse, and is operating under special 
temporary authorization. 

Watertown 

310. (a) Counterpreposal of The 
Brockway Company. The Brock- 
way Company requested the addi- 
tional assignment of VHF Chan- 
nel 11 to Watertown by making 
the following changes in the as- 
signments proposed bf the Com- 
mission in the Third Notice: 


Third Notice 


Channel 
No. 


30, 40 
15, 4 
si, 57 
19, 25 


(b) Statement in oe of the 
Brockway Compan iterpro- 
posal. Brockway Company urged 
that its counterproposal would pro- 
vide a first VHF ass ent to 
the area of New York State com- 
monly known as the “North Coun- 
try.” Plan 1 would result in a 
co-channel separation on Channel 
11 of 174 miles between Water- 
town and Toronto and a co-channel 
separation of 179 miles on Chan- 
nel 5 between Ottawa-Hull and 
Rochester. Plan 2 would result 
in the co-channel separation of 230 
miles between Buffalo and Ottawa- 
Hull on Channel 7 and 195 miles 
on Channel 8 between Lewiston 
and Montreal-Verdun and 187 
miles between Pembroke and To- 
ronto on Channel 13. In addition 
Plan 2 would result in an adjacent 
channel separation of 72 miles be- 
tween London on Channel 10 and 
Hamilton on Channel 11. 

(c) Oppesitions and Conflicting 
Counterpropesals to the Brockway 
Counterpropesal. The following 
parties filed oppositions and con- 
flicting counterproposals: Travel- 
ers Broadcasting Service Corpora- 
tion, Hartford, Connecticut; Hart- 
ford Times, Inc., Hartford, Con- 
necticut; Greylock Broadcasting 
Company, Pittsfield, Massachu- 
setts; Hampden-Hampshire Corp., 
Holyoke, Massachusetts; 

TV Corporation, Springfield, Mas- 
sachusetts and WAGE, Inc., Syra- 
cuse, New York. 

Syracuse 

311. (a) Counterproposal of 
WAGE, Ine. WAGE, Ine. uested 
the additional assignment of VHF 
Channel 11 to Syracuse by making 
the following changes in the as- 
signments proposed in the Third 
Notice: 


Channel Channel hannel 


3815 


(b) The counterproposal of 
WAGs would result in a a 
nel assignment separation 1 
miles between Hamilton and Syra- 
cuse on Channel 11, 187 miles be- 
tween Pembroke and Toronto on 
Channel 13, 183 miles between 
Rochester and Ottawa-Hull on 
Channel 5 and 187 miles between 
Toronto and Pembroke on Chan- 
nel 11. In addition it would re- 
sult in an adjacent channel ign- 
ment separation of 72 miles = 
tween London and Hamilton. 

(c) Oppositions and Conflict 
Counterproposals to the WAG 
Counterproposal. The followi 
parties submitted oppositions 
conflicting me to the 
counterproposal of AGE, Ine.: 
Clark Associates, Inc. (WNBF- 
TV), Binghamton, New York. and 
the Brockway Company, ' r- 
town, New York. 


Conclusions 
312. The foregoing counterpro- 
posals must be rejected for the rea- 


Plan 1 Plan 2 


Cc 
No. Neo. 


+ 

30, 40 
15,4 
Si, ST 
19, 23 


2, 6, a, 


ie 
6,9, 19% 


sons set forth above in the dis- 
cussion of Canadian-United States 
assignments. ee the 
counterproposal of the Brockway 
Company and WAGE, Inc., must 
be denied. 

313. An appropriate authoriza- 
tion to Central New York Broad- 
casting Corporation will be issued 
to ed snien on WSYR-TV 
on Channel 3. 

Final Assignments and 
Reservations 

314. The following assignments 

and reservation are adopted: 


joint alternative counter- 
ph Coomeiee Tele- 


the 
P of 
Broadcasting 


vision Corp., and 
Co., Inc., which im part the 
substitution of Channel 48 for 
UF Channel 35 in Watertown 


CORNING, NEW YORK 


315. (a) Proposed Assignments. 
In the Third Notice no assignments 
were proposed for Corning. 

(b) Census Data. The city of 
Corning has a population of 18,000. 

te¥ Callinavenenal of Corning 
Leader, Ine. Corning Leader, Inc., 
requested the assignment of VHF 
Channel 9 to Corning. This as- 
signment would require no other 
¢c in the assignments pro- 

by the Commission in the 
hird Notice. 

(d) Statement in Support of 
Corning Leader Counterproposal. 
Corning Leader wu the ‘ts 
counterproposal would mee ae 
Commission’s standards, with the 
exception of a separation of 159 


Counte 





3816 


miles between Corning and Toronto 
1 9. 


Leader Counterproposa' 

lowing parties filed oppositions and 

conflicting counte to 
roposal of Corning 

uffalo Courier Express, 

Ine. ; WGR Broadeasting Corpora 

tion and WKBW, Inc., mail of t But. 


falo. 
Conclusion 
316. The foregoing counterpro- 
posal of Corning Leader is denied 
for the reasons set forth in the 
discussion of Canadian-United 


berg-Carlson 
operation of Station WHAM-TV, 
BF ster, on Channel 6. The li- 
c.  e was ordered to show cause 
why the license of WHAM-TV 
should not be modified to spesity 
Channel 5 in lieu of Channel 6. 
The licensee has filed no objection 
to the show cause order. 
Conclusion 
318. In view of the foregoing, 
an appropriate authorization to 
wna: -Carlson will be issued 
to aes ove operation of WHAM-TV 


ALBANY. oSCHENECTADY- 
TROY, NEW YORK 


319. (a) Proposed Assignments 
and Reservation. In the Third No- 
} & Comte pro} three 
channels to ny- a 
Troy: VHF one 6 and F 
Channels *17 and 23. 

(b) Census Data. “The standard 
— litan area of Albany-Sche- 

-Troy has a population of 
314,000 and the cities of Albany, 
Schnectad 4 Tro: ores en popula- 
tions of 1 and 72,000, 
respectively. 

(ec) Existing Stations. General 
Electric Co. is licensed to operate 
St-tion WRGB, Schnectady, on 
( nel 4. The Commission or- 
d...d the licensee to show cause 
why the license of WRGB should 


not be modified to "Tea 9 ° 
tion on Channel 6 wean of ¢ Cran. 
nel 4. General 
filed an: eijectlon to 4 oa 
d ls of Mere- 


Corp., and nies 
Ine. requested the 


signment of one aa more Un 

channels to All Sel 

Troy by making the = 

“eae changes in ass 
Toten ~ Seal n 

in in the "Third 


Conclusion 


320. With the exception of 
Channel 35, the rea: 


separation standa’ 
in for the UHF, can be 
only to Se . In view of 
the size and im of the 
tri-city area we believe the assign- 
ment of 2 additional UHF chan- 
nels to Albany-Schenectady-Troy 
is warranted. An ——— 
—— will be > 
Gene 
specify operation of fwWneb oe on 
Channel 6 
Final Assignments and 
Reservation 
321. The following assignments 
and reservation are Sdopted. 
vi UnF 
Channel Channel 
a No. No. 
Schenectady-Troy 6 *17.2341 
Schenectady 33 
Watertown 48 
Oneonta a 
KINGSTON, NEW YORK 
322. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion did - pages a7 assign- 
ments to city o ngston. 
Census Data. 


(b) The city of 
Kingston has a population of 
29,000. 


Broadcasting b \- 
terproposal. Kingston Broadcast- 
ing Corp. stated that other less 
populated communities in the 
states of New York, Massachusetts 
and Connecticut have been as- 
signed one or more channels. 

Conclusion 
323. The Commission believes 


counterp’ of 
Broadcasting Corp. is gran’ 


Final Assignment 
824. The followi t 
odepted:. ee 


UF Channel No. 


NEWARK, NEW J 
AND NEW YORK, NEW 3 YORK 


. (a) 
and oh F- ird No- 
tice the Commission proposed the 


following assignments and reserva- 
tion. 
Var UNF 
Channel 
No. 


No. 
New York 245,7,9,11 ¥9,°25,31 
City 


(b) Census Data. The standard 
metropolitan area of New York- 
Northeastern New Je has a 
population of 12,912,000. cities 
of Newark and New York have 
a, lations “a. epi and 7,892,- 


(e) "Rebting "atations. Bremer 
ae Corporation has a 
ruction permit for Sun 

ewark, on 


WATV, Ne 
under "apecal 


and is o— 

Dee 

Dome a a Tne., is li- 
comet Ge Balen WABD, New 

— City, on — jumbia 


Inc., is li- 
tensed for Station WCBS-TV, New 
York City, on Channel 2; American 

Broadcasting Co., Inc., a con- 
struction ‘for Station WJZ- 
TV, on Channel 7 in New York 
City, and is operating under tion; Ne- 


cial tem: ry authoriza’ 

tional Broadcasting 

licensed for Station WN ie t, 
York City, on Channel 4 ; Don Lee 
Broadcasting System licensed 
for Station" WOR-TV, Tes York 
City, on Channel 9; WPIX, Inc. 
has @ construction permit for Sta- 
tion WPIX, New York City, on 
Channel 11 and is operating bie 
special temporary authorization. 

(d) = 


ments for Newark and New 
City, the Commission 

the area 

the existing rules and 

and assign all the channels to the 

cae a -Northeastern New Jer- 


ie) } Statement in Saag of 
Bremer Counterproposal. It be 


asserted that inasmuch as the 1950 
census records list New York and 
Northeastern New Jersey as one 
metropolitan area, separate assign- 
ments of channels in such an un- 
divided metropolitan area is un- 
reasonable and would not consti- 
tute a fair, = and table 
distribution radio facilities. 


particular, while a at the same time 
it serves the whole New York- 
Northeastern New Jersey metro- 
politan area; and that ing 
Channel 13 to New York-North- 
eastern New Jersey metropolitan 
area would be “without diminution 
of [its] obligation to render an 
adequate electrical and acceptable 
rogram service to Newark and 


and supported the Commission’s 
its for Newark and New 

York City. WPIX asserted that 
WATY was licensed as a Newark 
station and that Channel 13 should 
be classified as a channel assigned 
to Newark. 

Conclusions 

326. We do not believe that any 
basis has been established in this 
record for the assignment of chan- 
nels to the New York-No’ 
New Jersey area. Prior to 
amendment of the Table of Ai 
ments in this ing. 
3.606 of the n’s Rules 
provided for the assignment of 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


itan districts 
its ealees | the. ae 
Proj n Third 
tesienments pro and the final as. 
signments adopted herein, have 
been made to particular cities only, 
and our Rules have been predi. 
cated upon assignments to cities 
and not to areas. Further, upon 
the basis of the record we are not 
convinced that such common jin. 
terests exist between New York 
City, New York and’ Newark, New 
Jersey so as to warrant the treat. 
ment of these cities as one com. 


chogac to metro 
in 


New Jer. 
sey area or to New York City and 
Newark jointly. y 


re aL ASSIGNMENTS 
ND RESERVATIONS" 
on The following aeons 
and reservation are fagpted oe 
Channel C! 

c de 

ew 

N. Y. 

Newark, N. J. 13 

STATE OF NEW JERSEY 

EDUCATIONAL 
RESERVATIONS 

328. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion did not propose the reserva. 
tion of any channels in New Jersey 
communities for non-commercial 
educational use. 

(b) Coun I of State of 
New Jersey. Commissioner of 
Education, State of New Jersey, 
requested that UHF channels be 
assigned to Andover, New co 
wick, Montclair, Hammonton, 
Freehold os Camden. The re 
quest was Ta: survey 
made by Dudtont, CA and Gen- 
eral Electric engineers indicating 
that six UHF stations would be 
needed to give complete non-com- 
mercial jucat! coverage to 
the state. It was represented 
that the State of New Jersey in- 

tends to commence immediately 
the construction of a station on the 
campus of Rutgers University, 
New Brunswick, and to proceed 


tion and operation for one 
of one station was estima’ 
$500,000. 


aised, pointing to the 1950-1951 
public ee Todget of $130,825,- 
.00 as tion of financial 
resources of the State. The Com- 
mission was advised that the Board 
of Trustees of Rutgers University, 
the State University of New Jer- 
sey, adopted a resolution on June 
a ‘1951, indicating its desire to 
locate an educational television sta- 
tion on the campus, offering to 
make land available, without 
charge, and promising the full sup- 
port of its faculty. Rutgers also 
submitted as part of the State's 
presentation, a suggested list and 
description of programs suitable 
for presentation over a station |o- 
on the campus. No objection 

was filed to these proposals. 


329. On the basis of the showing 


es channels for use by non- 
educational television 

stations: x B 
nel 19, Hammonton, Channel 70, 
Montelair, Channel 77, Camden, 
" With respect to UHF Channe! 

the 2a of the New , yh 
cational reservations below. 
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r-} 


8 


e 
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Channel 80, Freehold, Channel 74, 
and Andover, Channel 69. The as- 
signment of UHF Channel 19 to 
New Brunswick, N. J. for educa- 
tional purposes is made possible 
by the deletion of that channel 
from use in New York City as was 
proposed in the Third Notice. It is 
believed that the remaining chan- 
nels in a? York oe as anny 
as shou appropria 
signed there, considering the needs 
of adjoining communites. 
Final Assignments and 
Reservations — 

330. The following assignments 

and reservations are 3 


Channel 
8 ere 
‘w Bruns "& 
Hammonton, N. 4. 
Montclair, N. J. 
Camden, N. 4 
Freehold, N. J 
Andover, N. J. 


ALTIMORE, MD. AND WASH- 
INGTON, D. C. EDUCATIONAL 
RESERVATIONS 

331. Propesed Reservations. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 24 in Baltimore and Channel 
26 in Washington. Statements in 
support of the reservation of Chan- 
ne! 24 in Baltimore and Channel 
26 in Washington for non-com- 
mercial educational use were filed 
by educational, civie and religious 
institutions of Baltimore, and 
Washington, respectively. No ob- 
jections to the reservations were 


filed. 
Conclusions 

332. On the basis of the fore- 
going, the reservation of Channels 
24 in Baltimore and 26 in Wash- 
ington for non-commercial edu- 
cational use are finalized. 
SCRANTON AND HARRISBURG 

3) Prepesed Aanigumnente. 

333. (a) jzgnm: 
In the Third Notice the Commis- 
sion proposed the following as- 
signments: 


UnF 
Channel Channel 


Cit No. No. 
Scranton 


Harrisburg 7,33 
(b) Census Data. The standard 
metropolitan area of Scranton has 
a population of 257,000 and the city 
of Scranton has a population of 
126,000. The standard metropolitan 
area of Harrisburg has a population 
of 292,000 and the city of Harris- 
burg has population of 90,000. 

(c) Counterproposal of The Pa- 
triot News Company. The Patriot 
News Company requested that one 
or more channels in the 782 to 
890 Mc. band be assigned to Har- 
risburg. It appears that UHF 
channels below 66 cannot be used 
because of other assignments in 
the area. - 

(d) Statement in Support of The 
Patriot News Company. The Pa- 
trict News Company contended 
that the Harrisburg metropolitan 
area is the 57th largest metropoli- 
tan area in the United States; that 
Harrisburg present! supports 
three AM and two FM stations; 
that the metropolitan area sup- 
ports five AM and two FM sta- 
tions; that there are presently on 
file two applications for televi- 
sion facilities in Harrisburg; and 
that The Patriot News also pro- 
poses to file an application for a 
television station in that city. 

(e) Counterpropesal The 
Seranton Times. Seranton 
Times requested that one or more 
"In the Third Notice the Commission 

UHF Channel 


proposed one channel, 
", for New Brunswick, N. J. 


bet ausigned to Seranton. it ap 
to ‘ton. it ap- 
pears t UHF channels below 
66 cannot be used because of other 
assi n area. 


ts in the 
ri} Statement in Support of The 
Seranton Times 

The Seranton Times contended 
that Scranton is the fourth 

city in Pennsylvania; that it is 
the 73rd largest metropolitan area 
in the United States; that it now 
supports four AM and two FM 
stations; and that the metropolitan 


area now supports five AM and 
three FM caslonn. 
‘onclusions 


Cc 

334. On the basis of the record, 
we believe the additional assign- 
ment of a UHF Channel to Harris- 
burg and Seranton is warranted. 
Accordingly the counterproposals 
of The Patriot News Company and 
The Scranton Times are ited 
and we are assigning UHF Chan- 
nel 71 to H rg and UHF 
Channel 73 to Scranton. 

Final Assignments 
335. The following assignments 


are adopted:* 
City UBF Channel No. 


Scranton 27, 33, 73 
READING AND LEBANON, PA. 
336. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 
two channels to Reading: UHF 
Channels 55 and 61, and one chan- 
nel to Lebanon: UHF Channel 15. 
(b) Census Data. The standard 
metropolitan area of Reading has 
a population of 256,000 and the 
City of Reading has a ulation 
of 109,000. The City o non 
has a population of i. . 

(e) iterproposa’ tern 
Radio Corporation of Reading. 
Eastern Radio Corporation re- 
quae the assignment of UHF 

hannel 15 in Reading in substitu- 
tion for UHF Channel 55 to be 
accomplished by the substitution 
of UHF Channel 55 in Lebanon 
for UHF Channel 15. It was urged 
that a better and greater coverage 
would result from the operation 
of Channel 15 at Reading rather 
than that on Channel 55. 

(d) Oppesitions to Eastern Ra- 
dio Counterproposal. The Lebanon 
Broadcasting Company, Lebanon, 
Pennsylvania, and Scranton Times, 
Seranton, Pennsylvania, opposed 
the counterproposal of Eastern 
Radio Corporation. 

Conclusions 

337. The record contains no 
basis for distinguishing between 
channels in the UHF band for 
the purpose of establishing a Table 
of Assignments. Accordingly, the 
counterproposal of Eastern Radio 
Corporation is denied. 

Final Assignments 

338. The following assignments 

are adopted: 


a UNF Channel No. 


Lebanon 15 
PHILADELPHIA, LANCASTER, 
PENNSYLVANIA; 
WILMINGTON, DELAWARE 
339. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed the 
following assignments and reserva- 

tions : 
UsF 


Channel 


VF 
Channel 
No. No. 


c 
fe! 


Pa. 
‘ancestor. Pa. 
=" 


3, 6, 0 11, 23, 29, #35 
8 2 


2 53, 959 


*No west was made on the record 
for an educational reservation in either 
Seranton or Harrisburg. 


REGULATED INDUSTRIES 


Stations. WCAU, 
Ine. is li for station WCAU- 
TV, Philadelphia, on Channel 10; 
Tri Pu tions, Inc. is li- 
ce for Station WFIL-TV, 
Philadelphia, on Channel 6; Philco 
Television B or. is 
licensed for Station W . ila- 
delphia, on Channel 3; WGAL, 
Inc. is licensed for Station WGAL- 
TV, Lancaster, on Channel 4; 
WDEL, Inc. is licensed for Sta- 
tion WDEL-TV, Wilmington, on 
Channel 7. 

(d) WGAL, Inc. was ordered to 
show cause the license of Sta- 
tion WGAL-TV should not be modi- 
fied to specify Channel 8 in lieu 
of Channel 4 and WDEL, Inc. was 
ordered to show cause why the li- 
cense of Station WDEL-TV should 
not be modified to specify Chan- 
nel 12 in lieu of Channel 7. 

(e) Counterproposal of the 
Pennsylvania - 
pam The City of Philedeonia: i 

my, y and 
Philadelphia Chamber of Com- 
merce. The counterproposal of the 
Pennsylvania Broadcasting Com- 
pany requested the additional as- 
aw of Channel 12 to Phila- 
delphia to be accomplished by sub- 
stituting Channel 4 in Lancaster 
for Channel 8, and making other 
chai in the assi; ents pro- 
oon the Commission in on 
Third Notice. The counterpro- 

| requested that Station 

GAL-TV, now operating on 
Channel 4 in Lancaster be con- 
tinued on that channel with low 
power, or with directional antenna 
in the event that an increase of 
power is authorized. Daily News 
Television Company requested the 
additional assignment of Channel 
8 or 12 to Philadelphia. Following 
are the changes that would be made 
in the assignments proposed by the 
Commission in the Third Notice: 
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The city of Philadelphia and the 
Philadelphia Chamber of Com- 
merce™ supported the counterpro- 
posals seeking the addition of VHF 
Channels 8 or 12 for Philadelphia 


Company and Pennsylvania Broad- 
casting Company. 

(f) Statements in Support of 
Philadelphia Counterproposals.” 
The Philadelphia parties asserted 


* WGAL. Inc., and WDEL. Inc.. on 
tember 25, 19651, Com- 


bility. materiality or 

Motions te Strike are DI 

™ WGAL, Inc., and WDEL, Inc. 

tember 25, 1951, filed with the Ci 

sion Motions to Strike directed 

all of the evidence contained 

sworn statement of Edward D. 

and Arthur Borowsky, filed with 

Commission on behalf of Daily 

Television Com: These Motions 
it to be given 


Strike to the 
the evidence and to its admissibi!- 


ity, materiality or competency 
this = the Motions to Strike are 


DEN' 
Inc., and 


WGAL, 
substan’ 
testimony 


teriality and competency, The 

ip Strike portions of Erwin’s sworn 
itement is made on the that 

since the Pennsylvania 

Company did not file a proper p' 


ira Wothke D-1, A 


to chan, 


which is inconsistent with Apper 

We find, however, that the origin 
posal of May 7, 1951 was in c..J!ct 
with Paragraph D-1. Appendix A and 
that the tement of aMiant Virginia 
Erwin is consistent with 
a since : merely efpboretes 
upon original pro; The jo- 
tions to Strike are DENTED. 


Pennsylvania Broadcasting 


Cit Third Notice Co. Counte 
a 


Channel 
No. 


Lancaster. Pa. 
Wilmington, Del. 


Daily News" 


c 


Lancaster, Pa. TY 
Wilmington, Del ? 


° News proposed two additional 

aoe tes the - ty Cue = 
in Philadelphia. Pl wai 
substitution of Channel 8 in Wilming- 
ton for Channel 12 and the other plan 
required the substitution of Channel 7 
in Wilms for Channel 12. Daily 
News admitted, however, that its pro- 
posal for the assignment of Channel 12 
to Philadelphia by the assignment of 
Channel 7 to Wilmington was not tech- 
nically feasible and did not urge the 
proposal further. No consideration has, 
therefore, been given this proposal in 
this Report. 

The request for the assignment of 
Channel 12 to Philadelphia by the as- 
signment of Channel 8 to Wilmington 
was made by Daily News for the first 
time in its sworn statement. WGAL. 
Inc., WDEL, Inc., and Elm City Broad- 
casting Corporation filed Motions to 
Strike those portions of the sworn 


Channei 
No. 


” an 
53, *59 


—- 
53, °59 plus UHFt) 


Channel Channel 


21 (plus UBF?) 
53, *59 


statement of the Daily News Tele- 


vision Company which ee —- 
new proposal Se s Sib) a 
7 of the Order of aring Procedure 
issued in this proceeding on July 3. 
1951, make clear that upon proper ob- 
jection, the Commission cannot con- 
sider evidence presented in sworn 
statements, filed pursuant to Para- 
graph S(b) of the Order of H “ 
Procedure, which does not fall in 
the scope of the issues raised b, he 
pleadi in response to Paragraph 12 
of the ird Notice. The Motions to 
Strike testimony with respect to the 
assignment of anne] § in Wilmington 
are GRANTED. Accordingly. no fur- 
ther consideration has been given this 
request Since the original proposal 
of Daily News requested the sassign- 
ment of Channel 8 in Philadelphia, in 
so far as the Motions to Strike are 
addressed to this part of the counter- 
proposal. they are DENTED 
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VHF channel would provide Phil- 
adeiphia outlets for the four exist- 
i networks; and that a fourth 
VHF channel would better serve 
the demands of advertisers for 
sufficient broadcast time. In sup- 
rt of these contentions, there has 
n submitted economic data con- 
cerning population, income, indus- 
try and number of television i 
ceivers in use, with 
emphasis on comparison with the 
Wilmington and Lancaster markets. 
(g) The counterproposal of 
Pennsylvania Broadcasting Com- 


pany for the additiona)] assignment 
of Channel 12 to Philade _ 
would retain WGAL-TV on n- 
posed by the Commission” his 
posed by the Commission. is 
would result i Pe a co-channel ass 
mert we of 132 miles 

tv ALLTV and b aay vit New 
Yo City, and 86 miles between 

WGAL- and WNBW, = 

ton. The —o 

News Television pany tent the 
additional assi ent of Channel 
8 to Philadelphia would result in 
a co-c tion of 152 
miles between jiladelphia and 
WNHC-TV, New Haven, Connecti- 
cut. 

(h) Oppesitions to Philadelphia 
Counterproposals. Binghamton 
Broadeasters, Inc. and Clark As- 
sociates, Inc., (WNBF-TV) both of 
Binghamton, opposed the —_ 
to Channel 12 to Phi 
phia. Elm City oe 
Corp. (WNHC-TV), New Haven, 
es oo Broadcasting Corp., 

neaster, opposed the requests to 
ae, Channel 8 to Wilmington. 
Inc., opposed the request to 
coven Channel 4 to Lancaster. 
WDEL, Inc., and WGAL, Inc., op- 
posed all the Philadelphia counter- 
es Hearst Radio, Inc., op- 
posed the assignment of Channel 
12 to Wilmington for the reason 
that a co-channel separation of 
| miles would be created be- 
. WDEL-TV and WNBPF-TV, 
Binghamton and an adjacent chan- 
nel separation of 68.8 miles between 
Baltimore and Wilmington. 

(i) Answers to Show Cause 
Orders. WGAL, Inc., and WDEL, 
Inc., supported the Commission's 
pro assignments for Lancas- 
ter and Wilmington, respectively, 
= = to the modifications of 

of their respective 
Sesame ae aupeliad in the Commis- 
sion’s show cause orders. 

( Philadelphia Education- 
al oe e Philadelphia 
Board of Education supported the 
reservation of Channel 35 for non- 
commercial educational use, al- 
though it stated that VHF would 
have been preferred. The Board 
declared that it has been a leader 
in educational television and main- 
tains a full-time professional staff 
devoted to producing radio and 
television programs on existing 
commercia] stations. The Execu- 
tive Committee on anal 
Television supported the Board of 
— in its proposal for the 

*~al utilization of television 
te ies. No objections have been 
fileu to the proposed reservation. 

(k) The Wilmington Educational 
Reservation. The Wilmington 
Board of Public Education sup- 
ported the proposed reservation of 
Channel 59 in Wilmington for non- 
commercial educational use. 
Board filed copies of letters from 
leading educational institutions 
and civic organizations supporting 


the proposed reservation. The 
Board declared that the financing 
2 on ietpting du be shared by 
a pating educational 

that steps ha siready’ been 

taken to dcterudine. 
talon stutlons ond creatine 4 te 

sta 


of Com 
Site vine fy aac 
VAP ass 


Channel with low power or with 
directional antenna in the event 
increased ee is authorized; or 
shifti t Wilmington’ - 
Lancaster “Sur assignment to 
UHF channel. No specific UHF 
channel is pi but it is in- 
dicated that a channel in the 782- 
890 Mc band would have to be 


342. We do not believe that a 
grant of any of the —-. coun- 
terproposals is warranted. We rec- 
ognize the size and importance of 
the City of Philadelphia and the 
need for the encouragement of eco- 
nomic competition; nevertheless, it 
is our view that under the cireum- 
stances presented the assignment of 
a fourth VHF channel to Philadel- 
phia would not tir the deletion 
of the sole VHF channel from 
cities as large and as important 
as Lancaster or Wilmington. 

343. Moreover, in the case of 
Lancaster, the public would lose its 

only available local VHF service, 
and in the case of Wilmington, the 
state of Delaware would lose its 
only local VHF service; existing 
set owners would be required to 
convert to continue to get their 
loeal service. While the effect of 
assignment changes on existing 
sets is not a determinative factor 
here, the Commission is unable to 
find the deletion of such existing 
local service is warranted in order 
to provide a fourth VHF - 
ment to the City of Philadelp! 

344. There remains for consider- 
ation the use of directional anten- 
nas or operation of a low powered 
station in Lancaster in order to pro- 
vide a fourth VHF channel to Pthe 
SS satiate ange 

in anot! part of t 
that all stations for in 
the Assignment Table must be able 
to operate with um power. 
Indeed, operation in Lancaster 
with the power proposed by Penn- 
sylvania Broadcasting Company at 
the existing antenna height would 
not satisfy the minimum power 
requirements provided for in the 
Rules. We have also held, for the 
reasons stated elsewhere in this 
Report, that assignments must be 


based on operation without direc- 
tional antennas. For these 
the Commission cannot provide an 
assignment at Lancaster based on 
use of a directional antenna or low 
power. 

345. In view of the Serie, 
the counterproposals of 
vania Broadcasting Com 


346. An appropriate authoriza- 

_ to WDEL, Inc., will be issued 
to specify —ee of WDEL-TV 
Channel The 


347. The following assignments 
and reservations are adopted: 


Var UnF 
c No. 


No. 
3,6,10 17, 23, 29, 935 
Dei. 


c 


PITTSBURGH, BRADDOCK, 
RT, WASHINGTON, 
PENNSYLVANIA; 
WHEELING, WEST VIRGINIA; 
STEUBENVILLE, OHIO 


348. (a) Proposed 
Reservations. 


the following assignments 
ervations: 
var 


No. 

Wheelteg ray, as 3 
Steubenville, Ohio ’ 5 
No channels were proposed to be 
assigned to Braddock, or McKees- 
port. 

(b) Counterproposals. Counter- 
proposals have been filed by vari- 


Pittsburgh and a first VHF chan- 
nel to Braddock, McKeesport, 
Washington and Steubenville. 
Pittsburgh 
349. (a) Census Data. The stand- 
ard metropolitan area of Pittsburgh 


Third Notice 


nel No. 


Wheeling, W. Va. 1.9 
has a population of 2,213,000 and 
the city of Pittsburgh has a popu- 
lation of 677,000. 

(b) Existing Station. Allen B. 
DuMont Laboratories is licensed 
for the operation of Station WDTV, 
Pittsburgh on 38. The 
Commission ordered the licensee to 
show cause why the license of 
WDTV should not be modified to 
specify operation on Channel .~ in 
lieu of Channel 3. DuMont has 
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not objected to this modificat: 
the license of WDTV. wae 


The diversified economic and cul- 
tural interest of a population mass 
of this size will not only support, 
but actually demand, service from 
at least 6 television stations.” 


Allegheny Broadcasting Corpora- 
tion requested the additional as- 
signment of Channel 4 and Channel 
9 to Pittsburgh, and a change in 
the educational reservation for 
Pittsburgh from VHF Channel 13 
to UHF Channel 47 or 53. The 
assignment of Channel 4 would 
require no other changes; and the 
assignment of Channel 9 would be 
accomplished by making the follow- 
ing changes in the assignments 
proposed by the Commission in the 
Third Notice: 


nel No. nel No. 
9, it, 5 ‘or #47, 53) 
.¢ 7 


(h) Statement in Support of 

‘ounterproposal Allegheny 
Broadcasting Corporation. Alle 
gheny = he Corporation 
asserted that its ——— are 
reasonable and the ption of 
either or all will provide more and 
better television service than will 
the plan proposed by the Commis- 
sion” and that “Section 307(b) of 
the Communications Act of 1934, 
as amended, requires the adoption 
of one or all of the proposals made 
by Allegheny.” In support of its 
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est to shift the Pittsburgh 
tducational reservation from 
Channel 13 to UHF Channel 47 or 
53, Alleghens Broadcasting Com- 


received a fair and 

of television channels; that the 
reservation resulted in an injustice 
to applicants for commercial sta- 
tions; that Pittsburgh was being 
“penalized” in having one of the 
four educational reservations in the 
VHF band made in the entire 
northeast quadrant of the United 
States, including 14 states and the 
District of Columbia, whereas such 
cities as New York and Philadel- 
phia escaped a VHF educational 
reservation; and that the educators 
and the people of Pittsburgh would 
be better served if the reservation 
were in the UHF band rather than 
in the VHF, in view of the fact 
that the educators would not util- 
ize the VHF assignment as rapidly 
as commercial interests. 

(i) Counterpropesal of Pitts- 
burgh Radio oh Ine. 
Pittsburgh Radio ply House, 
Inc., requested the additional as- 
signment of Channel 4 and Chan- 
nel 9 to Pittsburgh. The assign- 
ment of Channel 4 would require no 
other changes; and the assignment 
of Channel 9 would be accom- 
plished by the substitution of a 
UHF channel for Channel 9 in 
Wheeling, West Virginia, as fol- 


lows 
c Third Notice 


nel No. 
rgh, . 
Wheeling, W. Va. 7,9 


(j) Statement in Support of 
Counterpreposal of Pittsburgh Ra- 
die Supply House, Inc. Pittsburgh 
Radio Supply House, Inc., stated 
that other cities ranking lower in 
population than the city of Pitts- 
burgh have been —- more 
channels for comm television 
operation and that a fair, efficient 
and equitable allocation of tele- 
vision channels would require that 
additional channels be assigned to 
the Pittsburgh area. 

(k) Counterproposal of WCAE, 
Ine., WCAE requested the addition- 
al assignment of Channel 9 to Pitts- 
burgh by substituting UHF Chan- 
nel 63 in Wheeling, West Virginia, 
for Channel 9, and by making the 
following chan; in the —_- 
ments pro in the Third No- 


tice: 
Third Notice 


to assign Channel 4 to Pittsburgh 
have been filed by WBEN, Inc., 
Buffalo, New York, and Crosley 
Broadcasting Corporation, Colum- 
bus, Ohio, and Matta Broadcasting 
Company, Braddock, Pennsylvania. 
Oppositions and conflicting coun- 
terproposals to the juested as- 
signment of Channel at Pitts- 
burgh have been filed by Washing- 
ton Broadcasting ae ~ 
ington, Pennsylvania, . Inc., 
Steubenville, Ohio, WBVP, Inc., 
Beaver Falls, Pennsylvania, The 
Fort Industry Company, Tri-City 
Broadcasting Company and Com- 
munity Broadcasting, Inc., all of 
Wheeling, West Virginia, and by 
Cleveland Broadcasting, Inc., Unit- 
ed Broadcasting Company, The 
WGAR Broadcasting Company and 
WIW, Inc., all of Cleveland, Ohio. 


(n)_ The assignment of Channel 
4 to Pittsburgh would result in a 
co-channel assi ent separation 
of 162.5 miles Pittsburgh 
and the existing transmitter site of 
WLWC in Columbus, Ohio. The 
minimum co-channel assignment 
separation in this zone, Zone I, is 
170 miles. 

(o) The Pittsburgh Educational 
Reservation.” The Standing Com- 
mittee of Educators for an Educa- 
tional Television Channel and Du- 
quesne University in Pittsburgh 
supported the reservation of Chan- 
nel 13 in Pittsburgh for non-com- 
mercial educational use. The Stand- 
ing Committee includes the fol- 


nel No. nel No. 


‘2? 164, #57 

lowing educational institutions and 
organizations: Carnegie Institute 
of Technology, University of Pitts- 
burgh, Duquesne University, Penn- 
sylvania College for Women, Mt. 
Mercy College, Pittsburgh Council 
P.T.A., Pittsburgh Board of Educa- 
tion, Pittsburgh Catholic Schools, 
Allegheny County Schools, Geneva 
College, Washington and Jefferson 
College, California State Teachers 
College, Seton Hill College, Mrs. 
James Elkus Community Repre- 
sentative and David L. \wrence, 
Mayor; City of Pittsburgh. Also 
supporting the reservation of 
Channel 13 in Pittsburgh were 
State Teachers College, Edinboro, 
Pennsylvania, St. Vincent College, 
Latrobe, Pennsylvania, Waynes- 
burg College, Waynesburg, Penn- 
sylvania, and State Teachers Col- 


nel No. _ 


(}) Statement in Support of 
Counterproposal of WCAE, Ine. 
WCAE, Ine., stated that the com- 
petitive situation in Pittsburgh 
would be improved by the assign- 
ment of additional commercial 
VHF channels to augment the two 
proposed; and that assignments of 
UHF channels would not alleviate 
this condition. 

(m) Opposition and Conflicting 
Counterpropesals. Opposition and 
conflicting counterproposals to the 
above Pittsburgh counterproposals 


Bae 
16+ 


.¢ *57, 63¢ 


lege, ousty Rock, Pennsylvania. 


The Standing Committee has held 
six meetings to discuss the financ- 
ing and programming of an educa- 
tional television station. A_ bill 
has been introduced in the State 
Legislature providing for the es- 
tablishment of a state television 


" WWSW, Inc. Pittsburgh, Pennsyl- 
vania, claimed that the reservation 
VHF Channel 13 for 
educational sion was, 
as a matter of law. 

iscretion 


believe that our decision of 
July 13, 1951, with respect to this mat- 
ter disposed of these contentions 
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network for non-commercial edu- 
cational television to be financed 
by an appropriation of $2 million. 

bill also would authorize the 
sum of $50,000, or so much as may 
be for a survey by quali- 
fied for guidance on the 
pure! of necessary sites and 
equipment for the construction of 
a master station and subsidiary 
stations. A sub-committee has been 
appointed by the Standing Com- 
mittee to survey = ay of 
financial assistance sources 
other than the Commonwealth of 
Pennsylvania. The Standing Com- 
mittee stated that there was strong 
indication that substantial financial 
support for an educational station 
could be obtained from foundations 
and charitable trusts in the area. 
Some of the heavily endowed pri- 
vate educational institutions have 
indicated, according to the Stand- 
ing Committee, that if the educa- 
tion program on television were 
sufficiently comprehensive, it could 
be used gdvantageously in these 
institutions and could be supported 
from school grants. Duquesne Uni- 
versity has made some exploratory 
investigation into necessary tele- 
vision equipment, including type 
and cost of apparatus, studio loca- 
tion, sources of program material 
and talent, and the training of 
personnel.” 

McKeesport 

350. (a) Census Data. The City 
of McKeesport has a population of 
52,000. 

(b) Counterproposal of Tri-City 
Broadcasting Company. Tri-City 
Broadcasting Company requested 
that McKeesport be assigned VHF 
Channel 13 for “commercial-educa- 
tional” use in lieu of the assign- 
ment of that channel to Pittsburgh 
for non-commercial educational] tel- 
evision use. 

(c) Statement in Support of Tri- 
City Broadcasting Company Coun- 
terproposal. Tri-City Broadcasting 
Company urged that although Mc- 
Keesport is approximately 10 air 
miles southeast of downtown Pitts- 
burgh and is listed by the Census 
Bureau as part of the Pittsburgh 
metropolitan area, it is not a 
“Pittsburgh suburb” but rather a 
major city of Pennsylvania; that 
Pittsburgh educators could not ade- 
quately finance an educational tele- 
vision station; and that to provide 
an opportunity for the presenta- 
tion of non-commercial educational! 
programs by colleges and universi- 
ties in the area, Tri-City Broad- 
casting Company would make 
available to educational institu- 
tions 50% of the broadcast hours 
on its television station if VHF 
Channel 13 were assigned to Mc- 
Keesport and a Tri-City application 


from Pittsburgh is discussed below 
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for this channel were granted.” 
(d) McKeesport is within 15 
apply for the Pisteburgh canals, 
apply for t channels. 
(e) Oppesitions and Conflicting 
Counterproposals te the Tri-City 
SS il. Oppositions -_ 
con ig counterproposals to t' 
counterproposal of Tri-City Broad- 
casting Company have been filed 
by the ——. Pittsburgh par- 
ties: — Radio 
House, Ince., estinghouse 
Stations, Inc. All y Broad- 
Sang Corporation, WWSW, Inc., 
WCAE, Inc, and the Standing 
Committee of Educators for an Ed- 
ueational Channel in Pittsburgh. 


Braddock 
351. (a) Census Data. The city 
s son has a population of 


(b) Counterproposal of Mh. .« 
Broadcasting Company. Matta 
Broadcasting Company uested 
the assignment of Channel 4 at 
Braddock. The assignment of Chan- 
nel 4 would require no other 
changes. 

(c)Statement in Support of Mat- 
ta Broadcasting Company Counter- 
Proposal. Matta stated that a VHF 
television station located at Brad- 
dock would serve a substantially 
larger audience than would be 
served by a VHF television station 
located at numerous other places 
proposed to be assigned channels 
in the Third Notice.” 

(d) The assignment of Channel 
4 at Braddock would result in a co- 
channel assignment separation of 
169.39 miles between Braddock and 
the existing transmitter site of 
WLWC in Columbus, Ohio. The 
minimum co-channel separation in 
this zone, Zone I, is 170 miles. 

(e) Oppositions and Conflicting 


iterproposal wu: the princi- 
ple that commercial be re- 
quired to allot ibed time “+r 
non-commercial tional use iy t 
of reservation of channels has a 
denied in another part of this Report 
Allegheny Broadcasting Corvoration 
filed Motions to Strike portions of the 
sworn statements of Edward J. Hirsch- 
berg, Wilkes E. Hurley and Ben Farkas 
filed on behalf of Tri-City Broadcast- 
ing Company. The Motion was directed 
against the statement of Edward J 
Hirschberg on the grounds that state- 
ments of economic and statistical data 
did not indicate their source, are gen- 
erally unsupported conclusions and 
personal opinions, are without proper 
foundation in fact. and are irrelevant 
and immaterial. The Motion was direct- 
ed against the statement of Wilkes E. 
Hurley and Ben Farkas on the grounds 
the testimony related to engineering 
matters and that no showing was made 
that affiants were quali as expert 
engineers in the field of television. Tri- 
City Broadcasting Company replied to 
the Motion to Strike. The Motions to 
Strike go to the weight of the evidence 
and not to the admissibility and are 
DENIED. 


™ Allegheny Broadcasting Corporstion 
filed Motions to Strike portions of the 
document filed on behalf of Matta 

ing Company in supoort of 
its Comments. Matta Broadcasting 
Company filed a reply to these Motions 
The Motion to Strike directed ar>inst 
the sworn statement of counsel is 
DENIED as it goes only to the weient 
of the and 


and not to its admissibility 





3820 


i Corpora! 
WBEN, Inc., Buffalo, New York, 
Crosle 
Colum 
Radio S 
ag Corpora’ 

y 
sad WWSW, Inc., of Pittsburgh, 
Pennsylvania. 

Washington 
352. (a) Census Data. The city 

of Washington has a population of 


26,000. 
(b) of Wash- 
ington Broadcasting Company. 
i Broadcasti: 


Washi 

alternative for as- 
signment of Channel 7 or 9 to 
Washington by making the follow- 


ing in the assignments 
posed fy the Commission in the 
Third N $ 


Wheeling, W. Va. 
(c) Statement in Sw 
w Broadcast: 


pany 
Counterproposal. Washington 
Broadcasting Company urged that 
the assignment of a F channel 
to Washington in lieu of a UHF 
channel would make more effective 


filed by Pittsburgh Radio Supply 
House, Inc., Westinghouse Radio 
Stations, Inc., Allegheny Broad- 
casting Corporation, WWSW, Inc., 
and WCAE, Inc., of Pittsburgh; 


353. (a) Census Data. The 
Wheeling - Steubenville standard 
metropolitan area has a popula- 
tion of 354,000. The city of Wheel- 
ing has a population of 59,000 and 
the city of Steubenville has a popu- 
lation of 36,000. 


the Commission delete either Chan- 
nel 7 or Channel 9 from Wheeling 


a 


| 


fl 
& 
if 


3 
s 


li 
a 


| 
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eg Channel 51 in Wheel- 
in Support 


(B), Satemens of 
WSTV, Inc., oangerapepenss, 
WSTV stated that Jefferson 
County, in which Steubenville is 
situated, has population 


“On December 6, 1951, WSTV, Inc., 
filed a request for acceptance of amend- 
ment it is proposed as an alternative 


EagEyELEASUCL ge aUgHthE® 
i fei 
il ere 
: 


REGULATED INDUSTRIES 


Gale, wee Gee © Commis- 
sion on October 17, 1951. No objec- 
j filed to the proposed 


1 
57 in Steubenville would result in 
violation of the separation 


the Pittsburgh area. 
Puts, 0 St bas Some Dvocaes 
tate ture providing 
for the establis! d state 
network to be financed 

by an tion of two 
dollars. B ate, view, Dn Daet of 
the record, that the reasons for the 
reservation of a VHF channel for 
educational purposes are partic- 
ularly applicable in the Pittsburgh 
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burgh or to Braddock would involve 
co-channel assignment separations 
of 162.5 miles or 169.39 mile 
to Station WLW 1 
8, Ohio. The minimum %e- 
paration in Zone I, which is appli- 
cable here, is 170 miles. Since 2 
grant of either counterproposal 
would result in a separation less: 
than the required minimum, these 
coun| can not be grant- 
ed. A ly, the counterpro- 
ls < — rgh Radio Supply 
fi , Ine., y ; 
ing Company, Westinghouse Radio 
Stations, Inc. WWSW, Inc., and 
Matta Broadcasting Company are 
denied in so far as request the 
assignment of Channel 4 to Pitts 
burgh and Braddock, respectively 
Conclusions: Pittsburgh, Washing- 
ton, Wheeling-Steubenville 
(Channels 7 and 9) 

358. Four parties, Pittsbyrgh 
Radio Supply House, Inc., Alle 
ray eny Broadcas Company 

estinghouse Radio tions, Ine. 
and WCAE, Inc., requested the ad- 
ditional assignment of Channel ! 
to Pittsburgh and the deletion of 
this channel from Wheeling. Wash- 
ington Broadcasting Company re 
quested the additional assig: «¢ 
of either Channel 7 or Chan! 
to Washington by deleting a chan- 
nel from Wheeling. WSTV, Inc 
requested the additiona] assign- 
ment of either Channel 7 or Chan- 
nel 9 to Steubenville by deleting s 


See our decision with to the 
educational reservation in 


™ See also our decision with respect © 
Boston and Brockton 





aabsashtke 


BET ee £1 
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channel from Wheeling. 

359. We believe, = view of the 
-ommon identity and economic in- 
terest of Wheeling and Steuben- 
ville, that these cities should be 
onsidered as a single entity for 
assignment aa The 1950 
Census of Population Report in- 
cludes Wheeling and Steubenville 


in one standard mateegeliee cose 
defined as ee ville, 
with « population of 354,092 per- 
sons. The parties in this proceed- 
ing have explicitly recognized that 
the needs of the entire area for 
television service should be con- 
sidered rather than the needs of 
the cities within it separately. For 
example, Fort Industry in its state- 
ment of September 10, 1961 in 
opposition to the request for dele- 
tv of a VHF channel from Wheel- 
i o be assigned to Pittsburgh 
stavéd: 

The allocation of two VHF chan- 

nels to the Wheeling-Steubenville 

metropolitan area is necessary 
to provide a choice of local ex- 

ression and to promote a 

fealthy competitive situation. 
In its brief, WCAE, Inc 
the conflicting requests of Peat 
burgh, Wheeling-Steubenville as 
follows: 

Moreover, in the last analysis the 
comparative needs of the Pitts- 
burgh metropolitan area must be 
weighed against the correspond- 
ing needs of the Wheeling-Steu- 
benville metropolitan area taken 
together and not as two separate 
areas. 

360. Accordingly, the assign- 
ments made to reeling and to 
Steubenville will be revised to _ 
vide assignments to Wheeling- 
Steubenville rather than to the re- 
spective cities. 

361. In view of our decision, the 
requests of the Pitts parties 
for the em of — 9, 
a of the Washington party for 
t. .ssignment of either Channel 
7 or Channel 9, must be considered 
as requests to delete that channel 
from Wheeling-Steubenville. We 
do not believe that the record jus- 
tifies the deletion of a channel from 
Wheeling-Steubenville in order to 
assign that channel to Pit h. 
As indicated above, the Commission 


in the Third Notice the 
assignment of three Vint end two 
UHF channels to Pittsburgh. A 
grant of the Pittsbu: requests 
for the assignment Channel 9 
would add a fourth VHF channel 
to the Pittsburgh area. We do not 
believe the record justifies the dele- 
tion of the second VHF channel 
assigned to Wheeling-Steubenville 
for this purpose. ‘e reach the 
same conclusion with respect to the 
request for the deletion of a VHF 
channel from Wheeling and the as- 
signment thereof to Washington. 
Washington is located 23 miles 
from Pittsburgh and in a suburban 
part of the Pittsburgh standard 
metropolitan area. oreover, 
Washington would receive VHF 
Grade A service from the stations 
ass‘oned to Pittsburgh in addition 
«TF Grade A service from the 
op tion of a station in Wheeling. 

362. Accordingly, the counter- 
parts of Pittsburgh Radio Supply 
Touse, Inc., Allegheny Broadcast- 
ng Company, Westinghouse Radio 
Stations, Ine., and WCAE, Inc., are 
denied in so far as they request the 
assignment of Channel $ to Pitts- 
burgh; the counterproposal of 
Washington Broadcasting Company 
s denied and the counterproposal 
of WSTV, Ine., is denied in so far 


as they request the assignment of 
either Channel 7 or 9 to Steuben- 


363. We believe that the assign- 
ment of an additional channel in 
Pittsburgh warranted on the basis 
of the record. It was above pointed 
out that, in establishing the Table 


of Assignments, we have given 
consideration to the factor of popu- 
lation; thus, cities with a megane 
tion from 250,000 to 1,000, ve 
been provided from 4 to 6 assign- 
ments. We believe, further, t 
a city with a population of 400,000 
or more, the - 25 cities in the 
country, should have a total of at 
least 6 channels, including both 
VHF and UHF, where such assign- 
ments are technically feasible. It 
was above — however, ons & 
counterpro s esting i- 
tional VHF channels lor Pittsburgh 
could not be granted. UHF Chan- 
nel 16 in Pittsburgh would meet 
the oon mileage spacings for 
chan a in Zone I. Ac- 
cordingly, Channel 16 will be as- 


signed to Pitts! h. 
Cearlosionss the Wheeling 

: Educational Reservation 

364. As indicated above, the 
assignment of Channel 57 to Wheel- 
ing is in accordance with our 
standards, but the assignment of 
this channel to Steubenville would 
result in a sound image separation 
below the required minimum 60 
miles. In view of the fact that no 
objections to the reservation were 
filed, the reservation of Channel 57 
in Wheeling for non-com 
educational use is finalized. 
Conclusions: Show Cause Order 

365. Allen B. DuMont Labora- 
tories, Inc., has not objected to the 
proposed modification of the license 
of Station WDTV to specify opera- 
tion on Channel 2 rather than 
Channel 3. Accordingly, an 
ropriate authorization to Allen B. 
Bu ont Laboratories, Inc., will be 
issued to specify operation of Sta- 
tion WD on Channel 2. 

Final Assignments and 
Reservations 
366. The following assignments 


and reservations are adopted: 
VHF Chan- Chan- 


nel No. nel No. 
ne Pa. , es 
Wheeling, W. Va. 37 


Wheeling, W. Va.- 
Steubenville,O. 7,9 51 
ALTOONA, PENNSYLVANIA, 
HARRISONBURG, VIRGINIA 
367. Proposed Assignments. In 
the Third Notice the Commission 
proposed the following assign- 
ments: 


VHF Chan- 
nel 


REGULATED INDUSTRIES 


the assignment of VHF Channel 3 
te Altoona. No other changes 
would be required in the assign- 
ments proposed by the Commission 
in the Third Notice. 

(c) Statement in Support of 
Gable Broadcasting Company 
Counterproposal. Gable Broadcast- 
ing Company stated that a VHF 
channel ted in Altoona would 


Third Notice 


“43,40 


serve substantial portions of the 
population of surrounding counties 
which would receive some VHF 
service only from one proposed as- 
signment in Johnstown, Pennsyl- 
vania, and noted that there are 
presently 10,000 receivers in Al- 
toona and surrounding areas. 

(d) Oppositions and Conflicting 
Coan’ to Counter propo- 
sal of G Broadcasting Com- 
pany. Cornell University filed a 
mutually exclusive counterproposal 
for the addition of Channel 3 to 
Ithaca. The addition of Channel 3 
to Ithaca has been denied for the 
reasons set forth in the discussion 
of that counterproposal. Shenan- 
doah Valley Broadcasting Corpora- 
tion, Harrisonburg, Virginia, filed 
a mutually exclusive counterpro- 
posal for the addition of Channel 3 
to Harrisonburg. 

(e) In the Third Notice it was 
proposed to assign Channel 10 to 
Philadelphia, Pennsylvania, Roch- 
ester, New York, and Columbus, 
Ohio. The distances from Altoona 
to Philadelphia, Rochester and Co- 
lumbus are 176, 187, and 246 miles, 
—.. The Third Notice 
proposed assignment of adja- 
cent Channel 9 to Wheeling, West 
Virginia, at a distance of 126 miles 
from Altoona, and Channel 11 to 
Pittsburgh, Pennsylvania, at a dis- 
tance of 84 miles from Altoona. 


Harrisonburg 

369. (a) Census Data. The city 
of Harrisonburg has a population 
of 11,000. 

(b) Counterproposal of Shenan- 
dosh Valley Broadcasting Corp. 
Shenandoah Valley B: asting 
Corp., requested the addition of a 
VHP channel to Harrisonburg. 
This request is made contingent by 
Shenandoah Valley Broadcasting 
Corp. on the grant of other counter- 
proposals and would add either 
Channel 3, or Channel 12, to Harri- 
sonburg. The ested addition 
of Channel 12 to Harrisonburg is 
made contingent upon our adoption 
of the counte posal of South- 
eastern Ohio Broadcasting Com- 
pany, Inc., Zanesville, Ohio, to as- 
sign Channel 12 to Zanesville. We 
have in another part of this Report 
denied the counterproposal of 
Southeastern Ohio "Seeatunstier 


UBF Chan- 


oH No. nel No. 
Harrisonburg, Va. 


Altoona 

368. (a) Census Data. The 
standard metropolitan area of Al- 
toona has a population of 140,000 
and the city of Altoona has a popu- 

lation of 77,000. 
Counter, l of Gable 
Broadcasting Company. Gable 
Broadcasting Company requested 


Company, Inc., to assign Channel 
12 to Zanesville, and accordingly, 
the request for assignment of 
Channel 12 at Harrisonburg will 
not be discussed further. 

(c) The requested addition of 
Channel 3 to Harrisonburg is made 
contingent upon our adoption of 
the counterproposal of WTAR Ra- 
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dio Corporation, Norfolk, Virginia, 
to assign Channel 3 at Norfolk and 
the counter of WSAZ, Inc., 
Huntington, West Virginia, to as- 
sign Channel 3 at Huntington.” 
The assignment of Channel 3 would 
be accomplished by making the fol- 
lowing changes in the assignments 
proposed by the Commission in the 
Third Notice: 


3,18 
6, 1t¢ 
39, 13 
or “43, 8 


(d) Statement in 5 of 
Shenandoah Valley 

a! a Counterproposal. Shenandoah 
Valley Broadcasting Corp., stated 
that its proposal weuld improve the 
over-all assignment plan of tele- 
vision stations in the United States 
on the basis of the priorities set 
forth in the Third Notice. 

(e) Channel 3 at Harrisonburg 
as proposed by Shenandoah Vailey 
would be 179 miles from the closest 
co-channel station at Norfolk, Vir- 
ginia,” and 106 miles from the 
closest adjacent channel (4) at 
Washington, D. C. These distances 
meet the minimum separations 
—— in the Report for this 

one. 


(f) Oppesitions and Conflicting 


Counter to Shenandoah 
Valley Corp. The 
cutee of Shenandoah 


Valley Broadcasting Corp., is mu- 
tually exclusive with the counter- 
proposal of Gable Broadcasting 
Company and Hampton Roads 
Broadcasting Corp, Newport 
News, Virginia.” ‘Richmond News- 
papers, x Richmond, he ae 
opposed the counterpro 0! 
Shenandoah Valley Sor ee onstae> 
ment of Channel 3 to Harrisonburg, 
if it could be achieved only by the 
deletion of a VHF channel from 
Richmond. In light of our action 
ranting the counterproposal of 

TAR, Ine., which substitutes 
Channel 12 in Richmond for Chan- 
nel 8, Channel 3 can be assigned to 
Harrisonburg without deleting a 
Richmond channel and therefore 
meets the Richmond Newspapers, 
Inc., objection. Larus & Brother, 
Inc., Richmond, Virginia, opposed 
the counterproposal of Shenandoah 
Broadcasting Corporation seeking 
the assignment of Channel 3 in 
Harrisonburg sinee this would pre- 
clude the utilization of Channel 3 
in Richmond. For this reason 
Larus & Brother also opposed the 
counterproposal of WTAR, Inc., to 
assign Channel 3 to Norfolk in 
place of Richmond. Our action 
elsewhere in this Report granting 
the WTAR, Inc., counterproposal 
is determinative of the opposition 
of Larus & Brother with respect 


“We have elsewhere in this Sopen 
‘anted the counterproposals of AR 
adio Corporation to assign Channel 3 

at Norfolk and of WSAZ, Inc., to as- 

.— Sa 3 at Huntington. The 

Z. Inc.. counterproposal also sub- 
stitutes Channel 8 for Channel 3 in 

Charieston, W. Va. 


™ We have in another part of this Re- 
Ee determined that the license of 
tation WTAR-TV. Norfolk, Virginia, 
will be modified to specify Channel 3 


“Elsewhere in this Report we have 
Genied the counterproposal of Hampton 
Broadcasting Corp for the reasons there 
stated 
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to the utilization of Channel 3 in 
Richmond. nel No. 
Conclusion tain of Erie has tion 


' 35, 419 
om of Gable trendcasting Cou. a population of 131,000. ines 
pany and Chapentoed Bocoteosting : Saehes rr ~ Dispatch, -¥. 
Com| assignment ne., is licensed operation 
of Channel 3 to itoona and Harri- of Station WICU on Channel 12 in 35, 941 n 35, *41, plus 
sonburg, respectively, pp eateely Erie. Flex. Channei 

. As indica’ > 
over, the anal ot shifted from UHF Channel 41 to 
VHF Channel! 12 should i 


gnment 
beth Altoona and H 
The conflict between 


Sareea of dened eterdinoeen 
“Gn 3 te H : tions. We have proposed the as. 
ry Channel the larrisonburg. signment of only one VHF ch el 
thet the ‘cdgeationl Geereste i 
t interests ;j 
eliminated in order 7 that community have not ested 
oa tes Tt was the reservation of that chan- 


vik bec would be in accordance asserted that the inequalit 
requests aoe ia competition, ting 
ment of Channel 3 in Harrisonburg. that Channel would Pe ratte > 
Final Assignments ia, is at i and, educational reservation to the only 
371. The following assignments . mile- fe VHF channel in Erie. Further- 
for Altoona and Harrisonburg are Erie. more, since station WICU is pres- 
adopted: * ently operating on this VHF chan- 
nel, a grant of the Presque Isle 
request — necessitate a dis- 
pH . 


10 is assigned to Altoona; and the 
counterproposal of Shenandoah 


Harrisonburg, Va. 


STATE COLLEGE, PENNSYL- 
VANIA EDUCATIONAL 
RESERVATION 

372. (a) 


oi 
ip 


reservation of Channel 44 for non- 
commercial educational use in 
State College is finalized. 


JOHNSTOWN, PENNSYLVANIA 

374. (a eet Assignments. 
In the Third otice the Commis- 
sion the a of 


VHF Channel 6 and Channel 
56 to Johnstown 


il 
a 
ref 


tion 
to move the educa’ 
tion to VHF 


nel 66 to Erie. 
Conclusion: The Educational 
Reservation 


be 


(b) Existing Stations. WJAC, 
Inc., is licensed for the operation 
of WJAC-TV, Johnstown, on Chan- 
nel 13. The Commission ordered 
the licensee to show cause why the 
license of WJAC-TV should not be 
modified to y 0) tion on 
Channe] 6 in lieu of nnel 13. 

(c) Answer of WJAC, Inc. to 
Show Cause Order. WJAC, Inc. 
stated that it did not object to the 

modifica 


roposed tion of the 
WJAC-TV license. 


Conclusion 
375. In view of the foregoing, an 
a ropriate authorization to 
ARe, ne., will be issued to spec- 
fy operation of WJAC-TV on 
annel 6. 
ERIE, PENNSYLVANIA 
376. (a) Proposed A: 
and Reservation. In the Third No- 
tice, the Commission proposed the 
assignment of VHF Channel 12 
and UHF Channels 36 and 41 to 
Erie, with Channel 41 reser ed for 


“No request was made on the record 
for an educational reservation in Al- 


of Buffalo, New York, requesting, 
in part, that either Channel 59 or 
Channel 62 be assigned to Niagara 
Falls, New York. This counter- 
proposal of the Buffalo parties has 
been discussed above and denied 
for the reasons there stated. 

(g) Counterproposal of Presque 
Isle Broadcasting Company. Pres- 
que Isle Broadcasting Company 
filed a counterproposal requesting 
the assignment of all commercial 
television at Erie to the UHF band 
and the shift of the educaiiena! 
reservation from UHF Channel 41 
to VHF Channel 12 so that the two 
UHF channels would be available 
for commercial use. Alternatively, 
it was requested by Presque Isle 
that UHF Channel 58 be assigned 
to Erie and deleted from James- 
town, New York; or that.a flexi- 
bility channel be added to Erie. 
The alternative counterproposals of 
Presque Isle are as follows: 


the necessity for maintaining 75 


request must be denied for the 
reasons set out in our discussion 
of minimum separation 
UHF. 


Conclusion: Channels 12 and *41 
It is our view that 


that all commercial ion in 
be assi to the UHF band 
the tio: 


380. It is our view on the basis 
of the record that the pro 
reservation of UHF Channel 41 for 
non-commercial educational use in 
Erie should be finalized. 

Final Assignment and Reservation 

381. The following assignments 
and reservation are adopted: 
City VHF Chan- UHIF Chan- 

nel No. nel No. 


LOCK HAVEN, PENNSYLVANIA 

382. (a) Assignments. 
In the Third Notice the Commis- 
sion did not propose the assign- 
ment of any channels to Lock 


Haven. , 

(b) Census Data. The C’ of 
Lock Haven has a populat._ of 
11,000, 

(c) Counterproposal of Lock 
Haven Corporation. 
Lock Haven Broadcasting Corpo- 
ration the assignment of 
UHF Channel 32 to Lock Haven. 

(d) Statement et Su: 7 
Counterproposal javen 

Corporation. In sup- 
of its Vn a ne Lock 
laven Broadcasting Corporation 
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ed that the assi it of Chan- 
po 32 to Lock Hoven, Pennsy!- 


vania, would afford the first tele- 
vision station to Leck Haven and 
a first television service to a small 
area in the vicinity of Lock Havea 
and Wililamsport, Pennsylvania. It 
was also urged that the ~ ©} 
he counterpro would affo' 
the ‘second woaules service in 
other areas. 


Conclusion 
383. It is our view that the 
assignment of a UHF channel to 
Lock Haven is warranted. Accord- 
ingly, the counterpro; of Lock 
Haven Broadeasting Corporation is 
ranted and the ment of 
)HF Channel 82 for Lock Haven 
is adopted. 
BEAVER FALLS, 
PENNSYLVANIA 


1 (a) Drapecsd Hestqumenss. 
In the Third Notice the mis- 


sion did not propose the assign- 
ment of any channels to Beaver 
Falls. 

(b) Census Data. The City of 
Beaver Falls has a population of 
17,000. 

(ec) Commnenponpeaal of WBVP, 
Inc. WBVP, Inc. ests the as- 
signment of UHF mnel 16 to 
Beaver Falls. No other changes in 
the assignments proposed in the 
Third Notice were requested. 

(d) Statement in Support of 
WBVP, Inc. Counterproposal. In 
support of the WBVP, Inc. counter- 
proposal it was stated that the 
nearest cities to Beaver Falls for 
which the Commission pro 
channel assignments are itts- 
burgh, at a ditsance of 31 miles, 
Youngstown, Ohio, at a distance of 
28 miles, Butler, Pennsylvania, at 
a distance of 21 miles, and New 
Castle, Pennsylvania, at a distance 
of 16 miles. The counter- 
proposal would result in a co- 
channel separation of 165 miles be- 
tween Beaver Falls, Pennsylvania, 


BVP, Inc. 
counterproposal is opposed by, and 
is mutually exclusive with coun- 
pet filed by the tia oe 
parties: Joint proposal 
Cleveland Broadcasting Company, 
United Broadcasting Com: 
WGAR_ Broadcasting Company, 
and WJW, Ine., all of Cleveland, 
Ohio; WCAF, Inc., Pi 
Pennsylvania; and Pittsb - 
dio Supply House, Pitts! h, 
Pennsylvania. 

Conclusions 

385. The WBVP, Inc. counter- 
proposal for the assignment of 
Channel 16 to Beaver Falls, Penn- 
sylvania, would result in a co- 
channel separation of 165 miles be- 
tween Beaver Falls and Brantford, 
Ontario. The counterproposal is 
denied for the reasons set forth in 
our discussion of Canadian-United 
States assignments. 

TOLEDO, OHIO EDUCATIONAL 
RESERVATION 

386. (a) Reservation. 
I’ \e Third Notice the Commission 
| sed the reservation of UHF 
Cannel 30 for Toledo, 

(b) The Board of Education of 
the City School District of Toledo 
and the University of Toledo sup- 
ported the reservation of Channel 
30 in Toledo for non-commercial 
educational use. No objections were 
filed to the proposed reservation. 
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387. In view of the foregoing, 
the reservation of Channel 30 


Toledo for 
tional use is 
OXFORD, OHIO EDUCATIONAL 
RESERVATION 

388. (a) Proposed Reservation. 
In the Third — the —. 
sion proposed reservation 
UHF Channel 14 for Oxford. 

(b) The Miami Lege oy BA 
ported the reservation of 
14 in Oxford for non-commercial 
educational use. No objection was 
filed to the proposed reservation. 

Conclusions 


. of the foregoing, 
the reservation of Channel ves 
Oxford for non-commercial educa- 
tional use is finalized. 
AKRON, AND WOOSTER, OHIO 
390. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
following assignments and reser- 
vation: 


ial educa- 


VHF Chan- UF Chan- 


City nel No. nel No. 
ron, 


No assignments were proposed for 
Wooster. 


(b) Census Data. The ula- 
tion of Akron is 275,000. pop- 
ulation of Wooster is 14,000. 

Akron - 

391. The Akron Educational Res- 
ervation. The Board of Education 
of Akron School District and the 
Kent State University supported 
the reservation of Channel 55 in 
Akron for non-commercial educa- 
tional use. The Board of Educa- 
tion stated that it was cooperating 
with Kent State University and 
the University of Akron in a -pre- 
liminary study of the problems in- 
volved in setting up an educational 
television station in Akron; that 
such a study would take consid- 
erable time and consequently the 
reservation was necessary to per- 
mit its completion; that a joint 
committee representing the three 
institutions held meetings to dis- 
cuss the problems of construction 
and 0 tion of an educational 
television station; that research is 
being conducted into the possibility 
of an educational network for the 
State of Ohio and that various pro- 
grams produced by the Radio De- 
partment of the Akron public 
schools could be used for educa- 
tional television. 

Wooster 

392. (a) Counterproposal of 
Wooster Republican Printing Com- 
pany. Wooster Republican Print- 
ing Company requested the dele- 
tion of Channel 55 from Akron 
and its assignment to Wooster. No 
other changes were requested in the 
assignments proposed in the Third 
Notice. 

(b) Statement in Support of 
Wooster Republican Printing Com- 


pony ee Wooster 
epublican Printing Company 


stated that its proposed assign- 
ment of a channel to Wooster 
would better meet the assignment 
principles of the Third Notice than 
would the an assignment. 
(c) Opposit' to the Wooster 
Counterproposal. The Board of 
Education of Akron School Dis- 
trict, and the Summit Radio Cor- 
ree. Akron, Ohio, opposed the 
ooster Republican Printing Com- 
pany counterproposal. 
Conclusions 
393. It is our view that the rec- 
ord supports the Proposed assign- 
ment and reservation for non-com- 
mercial educational use of Channel 
55 in Akron. The City of Akron 
has a population of 275,000 as com- 


pared to the City of Wooster with 
a population of 14,000. In view of 
the relative sizes of these commu- 
nities and in the absence of a show- 
ing that no other channel is avail- 
al for it to Wooster, 
we do not that the deletion 
of Channel 55 from Akron to as- 
sign that channel to Wooster is 
warranted. Accordingly, the coun- 
terproposal of Wooster Republican 
Printing Company is denied and 
the a reservation of Chan- 
nel 55 in Akron for non-commercial 
educational use is finalized. 


Fina! Assignments and Reservation 
394. The following assignments 

and reservation are adopted: 
VHF Chan- UHF Chan- 


ne - nel No. nel = 


DAYTON, OHIO 

395. (a) Propased Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment of VHF Channels 2 
and 7 and UHF Channels 16 and 22 
for Dayton, with Channel 16 re- 
served for non-commercial educa- 
tional use. 

(b) Existing Stations. Crosley 
Ss Corporation is li- 
censed for the operation of Station 
WLWD on Channel 5. The Com- 
mission ordered the licensee to 
show cause why its license should 
not be modified to specify opera- 
tion on Channel 2 in lieu of Chan- 
nel 5. Miami Valley Broadcasting 
Corporation is licensed for the 
operation of Station WHIO-TV on 
Channel 13. The Commission or- 
dered the licensee to show cause 
why its license should not be modi- 
fied to specify operation on Chan- 
nel 7 in lieu of nel 13, 

(c) Answers to Orders to Show 
Cause. The Crosley Broadcasting 
Corporation did not object to the 


poreme modification of the 
LWD license. Miami Valley 
Broadcasti Corporation stated 
that operation of Station WHIO- 
TV on Channel 7 in lieu of Channel 
13 would constitute an improve- 
ment in channel assignments and 
that it |e no objection to the pro- 
posed change. 

(d) The Bayton Educational Res- 
ervation. The JCET supported the 
reservation of Channel 16 in Day- 
ton for non-commercial educational 
use. No objection was filed to the 
reservation of this channel. 

Conclusions: Orders to Show 

Cause 

396. In view of the foregoing, 
an appropriate authorization will 
be issued to Crosley Broadcasting 
Corporation to specify operation 
of WLWD on Channel 2; and an 
appropriate authorization to Miami 
Valley Broadcasting Corporation 
will be issued to s y operation 
of Station WHIO-TV on Channel 7. 
Conclusions: Dayten Educational 

Reservation 

397. On the basis of the record 
the reservation of Channel 16 in 
Dayton for non-commercial educa- 
tional use is finalized. 

Final Assignments and Reservation 

398. The following assignments 
and reservation are adopted: 


VF Chan- UNF Chan- 
City nel No. nel No 


. 1 
WARREN, OHIO 

399. (a)Proposed Assignment. In 
the Third Notice the Commission 
proposed the assignment of UHF 
Channel 21 to Warren. 

(b) The Warren Tribune Radio 
Station, Inc., supported the pro- 
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ee i ent of Channel 21 to 
a . No objection was filed to 
the assignment of this channel. 
Conclusions 
400. In view of the f ing 
the properes assignment of - 
nel 21 for Warren is adopted. 
YOUNGSTOWN, OHIO 


401. (a) P Assignments. 
In the Third Notice the a 
ent 


sion the assignm 
UHF Channel 27 and 33 to 
Youngstown. 

(b) Census Data. The standard 
metropolitan area of Youngstown 
has a lation of 528,000 and the 
City of Youngstown has a popula- 
tion of 168,000. 

(ce) Counterproposal of Vindi- 
eator Printing Company. Vindica- 
tor Printing Company requested 
the additional assignment to 
Youngstown of one or more chan- 
nels in the 782-890 Mc. band. 

(d) Statement in a of 
Vindicator Printing pany 
Counterproposal. Vindicator Print- 
ing Company stated that Youngs- 
town is the only one of the first 30 
metropolitan areas of the United 
States which has not been assigned 
at least 2 VHF channels for com- 
mercial use, and is also one of three 
of the first 30 metropolitan areas 
which has not been assi at 
least five channels; that Youngs- 
town is the only principal city of 
the first 30 metropolitan areas 
which does not have at least three 
television channels assigned to it 
for commercial use; and that the 
— of Youngstown supports three 
AM and two FM broadcast stations. 
No opposition was filed to the 
counterproposal. 

(e) Channel 73 can be assigned 
to Youngstown in accordance with 
the standards adopted herein. 


Conclusions 

402. It is our view based on the 
record that the assignment of an 
additional channel to Youngstown 
is warranted. Accordingly, the 
counterproposal of Vindicator 
Printing Company is granted, and 
Channel 73 is assigned to Youngs- 
town. 


Final Assignments " 


403. The following assignments 
are adopted: 


VHF Chan- UBF Chan- 


Forngae nO 


CINCINNATI, OHIO 

404. (a) Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment to Cincinnati of VHF 
Channels 5, 9 and 12 and UHF 
Channels 48 and 54, with Channel 
48 reserved for non-commercial 
educational use. 

(b) Census Data. The standard 
metropolitan area of Cincinnati has 
a population of 904,000 and the 
City of Cincinnati has a population 
of 504,000. 

(c) Existing Stations. Crosley 
Broadcasting Corporation is li- 
eensed for the operation of Station 
WLWT on Channel 4. The Com- 
mission ordered the licensee to 
show cause why its license should 
not be modified to specify operation 
on Channel 5 in lieu of Channel 4. 
Radio Cincinnati, Inc., is licensed 
for the operation of Station WKRC- 
TV on Channe! 11. The Commis- 
sion ordered the licensee to show 
cause why its license should not be 


™No request was made on the record 
for an educational reservation in 
Youngstown 
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modified to specify operation on 
Channel 12 in lieu of Channel 11. 
Seripps-Howard Radio, Inc., is 
censed for the sae * Station 
WCPO-TV on Channel 7 
mission ordered the ime to 
show cause why its license should 
not be modified to ify —_ 
ins on Channel 9 >in jieu of - 
ne. 
(d) Answers to Orders to Show 
Cause. The Crosley 
Corporation did not ob. to the 
ro} modification license of 
Radio Cineinnati, 
the modi 


Inc., 
of WKRC-TV. 
Seripps-Howard Radio, Inc., did not 


oS: to the me Gchory modification 


oP enamel LB 
Witeen, nee L. B. a. 
uested the 


by making the following changes 
in the assignments proposed in the 
Third Notice: 


167.4 
14 
162 

167.5 
167.5 


(h) The L. B. Wilson counter- 
roposal would also result in oscil- 
lator radiation Sennen. Such 


substitute Channel 4 for 


reyviring odifi- 
cation not rene WEBMT ee 


af 


EE |onatt aectl 


sal Broadcasting Company, Indian- 

lis, a ae Central 

ing Company, Inc., Pe- 

oria, Mlinois; one S te Univer. 
i Colum! 


Cincinnati ati ne" 
oi 


a 
Paci y; 


Ine., 
Vali 


ce ets lt 


Peoria, Miinois; Miinolas WORE, Ine Ine., 

tsburgh, P vania; M, 
napolis, indiana; Wabash 
7 el. 

Terre Haute, I Crosley 

| my ng Corporation (WLW), 

Soe ete came 4 
3 jumbus, 

Ohio; Seri 

(WEWS), 

ford Broadcasters, 

acake- Baebes 

Cleveland 


Company and 

Cleveland, Ohio; WIBC, ine., 
dianapolis Indiana; 
Ohio Broadcasti Vy Ine., 
Zanesville, Ohio; ndianapo- 
lis, Inc., Indianapolis, Indiana; 
Hirsch Broadcasting Company, Cape 
Girardeau, Missouri; and Columbia 
Broadcasting System, Inc., Chica- 
go, Minois. 


educational institutions 9 
the reservation of Channel 48 


aig tas, 


to be 
coun exceed the number of 
F which would te 
added. It is our view that the de- 
letion of the only VHF channel as- 


channel to Sncinnats is denied. 


Conclusions: Additional Channel 
for Cincinnati 


407. We are of the view that the 


assignment of an additional chan- 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


$45,517 
26,32 
4 
239.49 
26 

o 

su 
the reservation of Channel 48 for 
sen-oomapeneiel educa use in 
Cincinnati is finalized. 

Final ieee and 


410. The ‘oieutin 
and reservation are 
VHF Chan- UHF Chan- 


CLEVELAND AND SANDUSKY, 
OHIO 


—— 


411. (a) Proposed 
Reservation. 


In the 


m 
ulation of 1, 
a Cleveland has a 
ea The City of 
* fo) Baiting Stations. The Ni 
¢ a 
onal Broadecasti: ——- Ine. 
on 


ts onleensed for 
Station WNBK Cleveland, o7 on Chas 
nel 4. The Commission ordere * 


ndusky has 


is licensed for operation 
of Station WAEL on Charme 9 i 
Cleveland. The Commission ordered 
the licensee to show cause why its 
license should not be modified to 
“ See also our discussion above in con- 
nection with the addition of a UHF 
channe! to Pittsburgh. 





MONOPOLY PROBLEMS IN 


specify operation on Channel 8 in 
tea ot Channel 9. Seri Howard 
Radio, Inc. is li for the 
operation of Station WEWS on 
Channel 5 in Cleveland. 

(d) Answers te Orders to Show 
Cause. Li National Lary eyed 
Company, inc. supported 
sosed modification of the WNBK 
license, and Empire Coil, Inc., sup- 
ported the proposed modification of 
the WXEL license. 

Cleveland 

412. 
of Cleveland 
pany, Ine. 

Company; 

ing Company; and 

above named 

counterpro whieh 

UHF Channels 31, 59 

Cleveland and change 

+ | reservation from 

t. -hannel 65. Channel 65 

be added without making other 
changes in the noe lee 
to be assigned in the Third Notice; 
Channel 59 would be added by sub- 
stituting Channel 42 for 

59 at Sandusky, Ohio; and Channel 
31 would be added by making the 
following other changes in the 
channel assignments proposed in 
the Third Notice: 


City 


Cleveland, 
Detroit, Mich. 
DuBois, Pa. 
Findlay, Ohio 
Gallipolis, Ohio 
Lexington, Ky. 
Lerain, Ohio 
Marion, Ohio 
Massillon, Ohio 
Pittsburgh, Pa. 
Windsor, Ont. 

(b) Statement in Su; of the 
Joint Counterproposal. parties 
stated in support of the joint coun- 
terproposal that the four commer- 
“ial channels proposed by the Third 
Notice are inadequate to meet the 
, ‘s of Cleveland; that Cleveland 

nio’s largest city and the sev- 
enth largest city in population in 
the United States; that there is a 
strong demand in the area for ad- 
ditional television service; and that 
there are approximately 500,000 
television receivers in the Cleve- 
land area. 

(c) Opposition and Conflicting 
Counterproposals. The to 
add Channel 65 to Cleve! is mu- 
tually exclusive with the counter- 
proposal of WCAE, Ine., at Pitts- 
burgh, Pennsylvania, and the coun- 
terproposal of the Trebit Corpora- 
tion at Flint, ee The coun- 
terproposals of bot! CAE, Ine. 
and the Trebit Corporation have 
been denied elsewhere in this Re- 
port for the reason there stated. 
The request_to assign Channel 59 
to Cleveland by substituting Chan- 
nel 42 in Sandusky, Ohio for Chan- 
nel 59 is not in conflict with any 
other counte! is nor have 
oppositions been filed thereto. Op- 
positions or conflicting counter- 
proposals to the counterp: to 
assign Channel 31 to Cleveland 
have been filed by Pittsb Ra- 

Supply House, Pittsburgh, 

isylvania; WVBP, Beaver Falls, 
Feansylvania; and Tri-County 
Broadcasting Company, DuBois, 
Pennsylvania. 

(d) The Cleveland Educational 
Reservation. The Board of Educa- 
tion and the Superintendent of 
Schools supported the reservation 
f Channel 25 in Cleveland for non- 
ommercial educational use. No 
bijection was filed to the reserva- 
tion of a channel, however, the 


oo counterproposal of Cleveland 
ting Com; , et al, which 
wests that UH 65 be 

added to Cleveland also requests 

that Channel 65 be reserved in lieu 

of Channel 25. 

Conclusions: Additional UHF 
Channels 


413. It is our view that the ree- 
ord warrants the additional assign- 
ment of a UHF channel to Cleve- 
land, Ohio’ city and the sev- 
enth largest city in ulation in 
the United States. We are not of 
the opinion, however, that the ree- 
ord supports the addition of more 
than one UHF channel to Cleve- 
land. We believe that the assign- 
ment of one additional channel 
making a total of 6 channels to a 
community the size of Cleveland 
compares favorably with the num- 
ber i to communities of 
similar size. Moreover, the avail- 
ability of additional channels, for 
aie in the area, particularly 
in the 782-890 Mc. band, is ex- 
tremely limited and the assignment 
of a ter number of channels to 
Cleve! would decrease the avail- 
ability of such channels to other 
cities and communities in the area. 
There remains for decision which 


Third Notice 


nei No. nel No. 


56, *56, 62 
n 
53 
18 
27, 33 
n 
17 
23 
2,11, *13 47, 53 
9 32, 38 
of the three channels requested by 
the joint counterproposal should be 
i as an additional channel 
for Cleveland and what other 
changes, if any, should be adopted. 
It is our view that the most effi- 
cient assignment plan for the area 
is created if Channel 65 is added to 
Cleveland and Channel 42 is sub- 
stituted for Channel 59 in San- 
dusky. Channel 59 will remain un- 
assigned in the area and thus will 
be available for assignment later 
in accordance with the procedures 
adopted herein. It is our view that 
other ¢’ in channel assign- 
ments which were requested by the 
counterproposal, should not be 
adopted. 


414. It is our view that the rec- 
ord supports the reserva- 
tion of Channel 25 in Cleveland for 
non-commercial educational use. 
The Commission does not recognize 
differences in UHF channels for 
assignment purposes. We see no 
merit, therefore, in the request of 
the Cleveland parties that the edu- 
cational reservation be shifted 
from Channel 25 to Channel 65 and 
this request is denied. 

Conclusions: Show Cause Orders 

415. An approprite authorization 
will be issued to National Broad- 
casting Company, Inc., to specify 
operation of WNBK on Channel 3. 
An appropriate authorization will 
be issued to Empire Coil Company, 
Ine. to specify operation of EL 
on Channel 8. 

Final Assignments and 
Reservation 


416. The following assignments 
and reservation are adopted: 
VF Chan- UHF Chan- 


Cit: nel No. el No. 


vel a 
Sandusky, Ohio a 


REGULATED INDUSTRIES 


COLUMBUS, OHIO 
(a) Proposed and 
Reservation. In the ird Notice 
the Commission the as- 


apenest to Colum! of VHF 
4, 6 and 10, and UHF 
Channels 34 and 40 with Chamel 
34 to be reserved for non-commer- 

(>) Census Data. The Columbus 
standard me area has a 
population of and the City 
of Columbus has a population of 
389,000. 

(ec) Existing Stations. Crosley 
Broadcasti Corporation is li- 
censed for operation of Station 
WLWC on Channel 3. The Com- 
mission has ordered the licensee to 
show cause why its license should 
not be modified to specify - 
tion on Channel 4 in lieu of Chan- 
nel 6. The Dispatch Printing 
Company is licensed for the opera- 
tion of Station WBNS-TV on n- 
nel 10. Picture Waves, Inc., is 
licensed for the operation of Sta- 
tion WTVN on Channel 6. 

(d) Answer to Order to Show 
Cause. The Crosley Broadcasting 
Corporation has not objected to the 

ro) modification of the 

LWC license. 


2, 11, *13 
® 


(e) Counterproposal of Ohio 
State University. Ohio State Uni- 
versity requested the additional 
assignment of VHF Channel 12 to 
Columbus and the reservation of 
that channel for non-commercial 
educational use by making the fol- 
lowing changes in the assignments 
proposed in the Third Notice: 
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Clarksburg and Huntington, West 
Virginia would be practical; that 
the deletion of V Channel 12 

t channel to umberiand, 
Maryland, would provide VHF 
service to a larger community; 
that the deletion ef VHF Channel 
*18 from Indiana 


pres- 
ent set owners to buy adapters to 
receive UHF signals; that a VHF 
channel in Columbus could provide 
educational television service in the 
immediate future to 55 percent of 
the homes in the .Columbus area 
now equipped with VHF sets 
(229,000 sets as of October 1, 1951 
and that the operation of a UH 
station in Columbus is a commer- 
cial impossibility and an educa- 
tional impracticability. The Ohio 
State University counterpr: 
would result in oscillator radiation 
interference in the Cincinnati area 
by the assignment of Channels 9 
and 13 to that community. 

(g) The Columbus Public Schools 
supported the reservation of Chan- 
nel 34 in Columbus for non-com- 
mercial educational use. Aside 
from the position taken by Ohio 
State University no objection was 
filed to the reservation of this 
channel. 

(h) Oppesitions and Conflicting 
Counterproposals to the Counter- 
proposal of Ohio State University. 
Oppositions and conflicting coun- 
terptoposals were filed by: Radio 
Cincinnati, Inc., Cincinnati, Ohio; 
Clarksburg Broadcasting Cor p., 
and Ohio Valley Broadcasting 
Corp., both of Clarksburg, West 
Va.; Universal Broadcasting Com- 
pany, Inc., Crosley Broadcasting 
Corporation, WIBC, Inc., William 
H. Block Company, and Indianap- 
olis Broadcasting Company, all of 
Indianapolis, Indiana; Huntington 
Radio Corporation, Huntington, 


Cc Third Notice ci 


us, 
Cincinnati, Ohio 5. 
Clarksburg, W. Va. 
Cumberland, we 
Indianapolis, 


Huntington, W. Va. 


(f) Statement in oan of 
Ohio State University Counter- 
proposal. In support of its coun- 
terproposal Ohio State University 
stated that it is the largest institu- 
tion of higher education in Ohio; 
that it expects to construct a VHF 
educational station immediately if 
Channel 12 is assigned to Columbus 
and reserved for non-commercial 
educational use; that adequate 
funds are available for the con- 
struction and operation of a sta- 
tion; that it began broadcasting 
educational programs in 1922; that 
it broadcasts programs direct to 
classroom receivers in Ohio 
schools; and that the annual budget 
for the operation of its stations is 
over $150,000. With to the 
requested substitution of a UHF 
channel for the VHF channel pro- 
posed for Clarksburg in the Third 
Notice, it was asserted that Clarks- 
burg, West Virginia, could best be 
served by UHF channels exclu- 
sively: that the use of UHF in 


“The counterproposal did not specify 
the channel to be reserved for non 
commercial educational use in Indian 
apolis 


it 


6, 8, "13 


- 
8,13 


nel No. nel No. 
748, Se 
2 
17 17 
20, 26 20,26" 
33 33 
SS 
West Va., and Ashland Broadcast- 
ing Company, Ashland, Kentucky. 


Conclusions: Columbus Educa- 
tional Reservation 


418. It is our view that the 
counterproposal of Ohio State Uni- 
versity should be denied since it 
would result in an inefficient utiliza- 
tion of the available frequencies. 
The counterpsoposal would delete 
VHF channels from three other 
cities of large size and importance 
and would assign VHF channels to 
only two cities in order to secure an 
additional assignment for Colum- 
bus. 

We do not believe that the record 
supports the basis for this reduc- 
tion in the total number of assign- 
ments proposed in the Third No- 
tice. Further, the counterproposal 
would delete the only VHP assign. 
ment at Clarksburg, West Virginia, 
with a population of 32,000; reduce 
the VHF assignments at Hunting- 
ton, West Virginia, with a popula- 
tion of 86,000 and a metropolitan 
area population of 246,000 from 
two to one; and reduce from three 
to two the VHF assignments pro- 


“1, 
2 
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posed for Indianapolis, — 8 a 
as of 427 and a metro- 
politan area of 552,000. 
do not 
in services justified by the edd 
tional assignment of one 
channel to Cumberland ions a 
population of 38,000 —, no re- 
quest for such assignment has been 
made by any Cum! party); 
and the increase in the V) 
signments of Columbus from three 
to four. The coun roposal would 
also result in oscillator radiation 
interference. — ly, = — 
terproposal te Uni 
sity for the additional t 
of VHF ae | 12 to jumbus 
and its reservation for non-com- 
ee ee educational use is denied; 
and proposed reservation of 
Channel 34 for non-commercial 
educational use in Columbus is 
finalized. 
Conelusions: Show Cause Order 
419. An appropriate suthoriza- 
tion to Crosley Broadcasting Cor- 
geraiion will issued to 5 y 
tion of Station WLWC on 
nel 4. 
Final stone and 
Reservation 
420. The following ments 
and reservation are _— 


City 


VHF Chan- 


(ec) Qupeaitinns, ant Conflicting 
posals 


to the counterpro- 

of WSAZ, Inc., to assign 

mnel 3 to Huntington in ex- 

for Channel 8 and for 

Se Se ae 

cense to specif opera’ on 
Channel 3. . 


College, and the Board of Educa- 
tion suj the reservation 
Chan: in Huntington for non- 
commercial educational use. No 
objection was filed to the reserva- 
tion of this channel. 


non-commercial use. 
No opposition was filed to the res- 
ervation of this channel. 
Conclusions; Educational 
424. I of the foregoing, 
. In view 
the reservations of Channel 53 in 
Huntington and Channel 43 in 


UHF Chan- 
nel No. nel No. 


a eae lee 


HUNTINGTON AND CHARLES- 
TON, WEST VIRGINIA 
421. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res- 
ervations: 


City 


Charleston for non-commercial edu- 
cational use are finalized. 
Conelusions: Show Cause Order 
425. It is our view that the 
counterproposal of WSAZ, Inc. is 
meritorious, and it is therefore 


granted. An appropriate author- 
VF Chan- 


UHF Chan- 
nel No. nel No. 


SS Eee ee 


Charleston, W. Va. 


(b) Census Data. The standard 
metropolitan area of Huntin 
has a po = a ly and the 
City of a ula- 
tion of $0,000 Re oe jitan 
area of Charleston has a population 
of 322,000 and the city of Charles- 
ton has a population of 74,000. 
(c) Existing 
Inc. is licensed’ for the o 
Station WSAZ-TV on 
Huntington. The Commission has 
ordered the licensee to show cause 
why its license should not be mod- 
ified to specify ration on Chan- 
nel 8 in lieu of nnel 5 


posed 
that it move its existing statiqn to 
pon Pa 
sogcen ye uesting that the license 
i tion LIV be Chennel . . 
ify opera on » is 
could be accomplished by 
sane ituting the ent of 
Channel 3 for Channel 8 in Hun- 
tington and substituting the as- 
signment of Channel 8 for Channel 
3 in Charleston, West Virginia. 


Cc cunterpropena - WSAZ, < 

ne. 
WSAZ, Ine. asserted that the cost 
of conversion from Channel 5 to 
Channel 8 would be substantially 
greater than the cost of conversion 
from Channel 5 to Channel 3; that 
changing to Channel 8 would re- 
quire existing set owners to 
chai their eeu — would 
not necessary change 
were to Channel 3. 


3 43,49 


_— to WSAZ, Inc. = be » 
8 to specify ion =o 
WSAZ-TV on Channel 3. 
Final Assignments and 
Reservations 
426. The following assignments 
and reservations are adopted: 


City 


Saas we 
Ww. Va. 
ZANESVILLE, OHIO, AND 


CLARKSBURG, WEST 
VIRGINIA 


427. Assignments. 
In the Third Notice the Commis- 
sion Sree the following assign- 
ments: 


City VHF Chan- UHF Chan- 


nelNo. = nel No. 


Zanesville, Ohio ee 
Clarksburg, W.Va. 12 22 


(b) Census Data. i pos 
tion of Zanesville is 41, 
population of Clarksburg is 32,000. 
(ce) Counterpropesal of South- 
eastern Ohio System, 
Inc. Southeastern Ohio Broadcast- 
ne Dutton, Inc., requested the 
deletion of Channel 12 2 from Clarks- 
burg and its assignment to Zanes- 
aie by making the following 
changes in the assignments pro- 
posed in the Third Notice: 


ilson, »_Cinei 
bow nd State "University, Colusabus, 
io. 
(f) The Southeastern Ohio 
Broadcasting System, Inc. counter- 
pro would result in oscillator 
radiation interference in areas 
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Station WFBM.-TV, on 

(d) Coun’ 
Inc. WIBC, Inc., 
additional assignment of 
4 to Indianapolis by substituting 
UHF Channel 51 in Terre Haute, 
—? for us . 0, 
ai y making the follo 
changes in the assignments, pre 
pened t in the Third Notice: * 


Third Notice 


nel No. 


a ome 


served served by a a " station ion operating 
Channel 11 in Cincinnati oa “ 
station operating on Channel 7 in 


VF Chan- 
nel No. 


3,13 
8 


UNF Chan- 
nel No. 
53 
943, 49 
Dayton, Ohio. Such interferences 


would be within the Grade A serv- 
ice areas of these stations. 


Conclusions 


create oscillator radiation interfer- 
ence from the operation of Channel 
11 in Cineinnati and Channel 7 in 
Dayton. Accordingly, we believe 


City Third Notice picposed Chanees 


nel No. 
Clarksburg, W. Va. 
Cincinnati, Ohio 
Louisville, Ky. 


12 
5, 9,12 
au 


nel No. nel No. nel 


5, o'u¢ by 
3, 12¢ “15, 


sats 54 
15, 21 


#57, 63 
#30, 36 
3 
a4 
53 
6 
SY 


(e) Statement in Support of 
WIBC, Ine. Counterproposal. 
WIBC, Inc., pee that the public 
eee ree Cone 
a ass to 
olis where = be achieved 
without reducing the number of 
channels assi te any commu- 
nity. WIBC, that 
its counte: 
in a gain o' 


assignment 

tional VHF channel for that com- 
—_. rE, Inc., eae 
since Terre Haute presently no 
“reliable” VHF service and few 
VHF receivers outstanding, this 
community could utilize a UHF 
channel instead of a VHF channel 
without rendering any sizable pub- 
lic investment o . wise 
Ine., submitted that its counter- 


ould the pop- 
ularity and growth of UHF "a 
ne foster competition in Terre 


(f) The assignment of Che | 
4 in Indianapolis would resu 
a 168 mile co-channel aan 
separation between Indianapolis 
and Columbus, Ohio. The minimum 
co-channel ass’ mt separation 
for this zone is 170 miles. The 
WIBC, Inc., counterproposal would 
also assign UHF Che Channel 51 to 


" WIBC, Inc., also requested that the 
educational reservation in Indianapolis 
be moved to a UHF channel. 
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Terre Haute at a distance of only 
49 miles from Bloomington where 
UHF Channel 36 is assigned a 
the Commission. Channels 36 and 

51 must be 75 miles apart in order 
to satisfy the mileage separation 
required to prevent picture image 
et le 


ani Oauaitions to the WIBC. Ine 


open The WIBC, ba 
ae a mutually exclu- 
sive wi 
terp' 
to Ine. 
yompany, 
ee Company, WGAR broadcasting 
Cin ay Colombia Breed 
Stat iv ; 
casting S) —_ Inc.; Radio Indi- 


anapolis, 


b 
tucky, Inc.; Sou 


versity; Cham) News 

and is ean ember 

merce. In addition, oppositions to 

toe Wiel by the follow! 

were fil y 

Crosle Corporation, 

Columbus, Ohio; abash Valley 

Broadcasting Company; Columbia 

System, Inc. and 
ing Corpora- 


Loganst"Owensboro On The. Air, 


tion and Ow 
Ine. 

(h) Counterprepesal of William 
H. Block Company. William H. 
Block Company requested the ad- 
ditional assi nment of VHF Chan- 
nel 10 to Indianapotis by substitut- 
ing UHF Channel 41 in Terre 
Haute for Channel 10, as follows: 


city 


Terre Hante, Ind. 1 
(i) Semest in fo Senate of Wil- 


liam H. Counter- 
a ~osal. Pvillises okt Block Com- 


urged that the assignment of 
E mel 10 in Indianapolis would 
eate a new television service to 
a greater number of ms as 
compared with the utilization of 
Channel 10 in Terre Haute. While 
the assignment of Channel 10 to 
Indianapolis would result es a 168 
mile separation between that city 
and Station WBNS-TV presently 
operating on Channel 10 in Colum- 
bus, Ohio, William H. Block Com- 
pany contended that a transmitter 
site could be selected in Indianap- 
olis to provide 170 mile co-channel 
spacing. It was also urged that 
even with a 168 mile separation, 
interference would not be substan- 
= The William H. Block Com- 
a7 te - would assign 
UH to Terre Haute, 
70 an ‘toe Teens where 
UHF Channel 26 is assigned by 
the —a Channels oes 
thus spaced 15 apart are te 
to have a separation of 75 
order to prevent picture image = 
terference. William H. Block Com- 
pany contended that a separation 
of 75 miles between transmitters 
could be achieved and that no ob- 
y able interference would re- 
5s 
af) Conflicting Counterproposals 
nd Oppositions to the William H. 
Block Company 1. 
The counterproposal of W: H. 
Block Com; followin is mutually exclu- 
sive with t other coun- 
terproposals: loeebed Broad- 
a Corporation and Owens- 
boro the Air, Inc.; Ohio State 
University; Columbia Broadcast- 
ing System, Inc., Chieago, Illinois; 


L. B. Wilson, Inc.; and Mid-Ameri- 
can pe weer Corporation. In 
Seite" wien Sk 
Company were filed by the follow- 
ing : Dispatch Printing 


parties: 
Company; Columbia Broadcasting 
Ine. ee iting: 


. a — 
eockguent of of UNF Chan. 
St oe the 782-890 
= to Indianapolis by making 


the following ¢ in the 
ae ee, ann 


VHF Channel 13 in I is 
for non- ial ae 


431. Both commercial and edu- 
cational interests in Indianapolis 


Third Notice 
nel No. 


nei No. 


45, being 7 channels apart, must be 
separated by at least 60 miles to 
revent interference due to oscil- 

ator radiation. 
(m) Oppesitions and Conflicting 
* te the Radio ot 


Conflicting rosals and = 
a to the counterpro; 


(n) The Indianapolis Educational 
ation. Indianapolis Broad- 
casting, Inc.; Universal Broadcast- 
ing Company; WIBC, Inc.; and Ra- 
Sy - Inc. all of Indian- 
apolis, filed counterproposals re- 
questing that the educational reser- 
vation in Indianapolis be removed 
from VHF Channel 13 and shifted 
to a UHF channel. In support of 
tadioenpetis 


ne. submitted let- 
ters from Indiana University, But- 
ler University, DePauw University, 
Wabash College, Jordan College of 
Music, Fran n College, Purdue 
University, Indianapolis Public 
Schools, and the Superintendent of 
Schools of the Archdiocese of In- 
dianapolis, stating that these in- 
stitutions did not intend to utilize 


Inc. also 
that at the edeeetinnal 
= be shifted to's UF chan. 


"No changes 


would be to as- 
sien s channel in the 7 Me. 
to Indianapolis. 


band 


of UHF Channa 

for non- 

purposes. The i 
therefore, that the eee = 
Indiana) do not intend to util- 
ize VHF Channel 13 for non-com- 
mercial educational purposes and 
that the reservation of a UHF 
channel would satisfy the needs of 
the educators in this community. 


City 
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an additional VHF channel to In- 
dianapolis at the expense of the 
only VHF channel in Terre Haute, 


170 miles, the minimum assignment 
separation for this sone; and the 


of an additional 
VHF ch ue in Indianapolis are 
denied. 
Conclusions: Additional UHF 
ait We elere that the record 
supports the addition of a UHF 
channel in I eee 
the of Radio In- 
dianapolis, Ine. to assign Channel 
38 to that community cannot be 
granted since it would result in as- 
Ss = separations below the 
mum. However, the alternative 
request of Radio Indiana Ine. 
ie a channel in the 782-890 Mc 
band for Indianapolis can be 
since Channel 67 can be 


es See that cit: fe. 
in city. 

the count roposal of Radio In- 
dianapolis, Inc. in so far as it re- 
quests the i 


it of a channel 
er 782-890 MC band in Indian- 
a) is, is 


= Reservation 
. The following assignments 

ana reservation are adopted: 

VF Chan- UBF Chan- 


nel No. nei No. 
ee eee 


On this basis the JCET supported 
the reservation of UHF Channel 20 
in Indianapolis. In light of the 
above, we believe the record re- 
quires the shifting of the educa- 
tional reservation from VHF Chan- 


VHF Chan- 


LOGANSPORT, INDIANA AND 
OWENSBORO, KENTUCKY 
435. (a) 


sion 
lowing Legans- 
port, iin and Owensboro, Ken- 
tueky: 


UNF Chan- 


wis nei No. nel No. 


Owensboro, Ky. 


eae io a Channel 20. ogee 
ingly, counterp 

om iis Broadcasting, Inc.; Uni- 
Reestesaliner Company; 
WIRC, Inc.; and Radio Indianapo- 
lis, Ine., in so far as they request 


y WIBC, Inc., or 


“ 


(b) Census Data. The popula- 
SS Se ee 
the population of Owensboro 
34,000. 

(ce) Counterproposal of Logans- 

Broadcasting and 


port 
Owensboro On The Air, Inc. A joint 


boro On The Air, Inc., Owensboro, 
Kentucky, requesting the additional 
assignment of Channel 10 to both 
Logansport and Owensboro to be 
accomplished by shifting Terre 
Haute, Indiana, from VHF Channel 
10 to a UHF channel as follows: 


nel No. nel No. nel No. 


a ae 


» By. 
Ind. 
, Ind. 1 


Channel 10, as requested by Wil- 
liam H. Block Copees, can be 
owes ar omens 
a UHF channel for the only VH 
ag ey in Terre Haute. We do 
not that the assignment of 


st 10% 

*s7, 63 , 
(d) Statement in Suppert of 
of Logansport 

Breadcasting Corporation and 
Owensboro On The Air, Inc. Lo- 
gansport Broadcasting Corporation 
and Owensboro On The Air, Inc., 


si 
344, ©57, 63 
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contended that the assignment of 
Channel 10 to both Logansport and 
Owensboro would provide service 
to a greater area and number of 
persons as compared with the as- 
signment of aes 10 in Terre 


On 

UHF 

t for 

— Channel 10 in Terre Haute. 

was recognized, however, —_ 
Channel 34 at Terre raat, ee 
only 152 — the co-c! 

t at Carbondale, Illinois, 

not meet the minimum sepa- 

ration for co-channel UHF assign- 

ments in this area. It was also sug- 

gested that UHF Channel 51, as 

proposed by WIBC, Inc., or UHF 

Channel 41 as proposed by William 

H. Block Company, in connection 

with their counterproposal for In- 

dianapolis, be assigned in Terre 

Haute to replace VHF Chan- 

nel 10.” 
(e) Conflicting Stes 


and te Logansport 
Broadcasting Corporation and 


of Messing fled by WSAL, and WY. 
On the Air, Tac) on 


: in the same 
ah 10, 1951, WSAL and wvss 
for the first time that Channel 
a or 51, or a flexibility channel. or one 
of the “unused is in the area” 
be | to Terre Haute. WSAL and 
WVJIS filed an opposition to the above- 
mentioned to Strike admitting 
that such materia! objected to 
presentations made by 


Owensboro On The Air, Inc. Coun- 
The Logansport- 


Goodwi Detroit, 
rn iifina and University of South- 
0 SS Carbondale, Illinois. In 
addition, oppositions to the Logans- 
port- Owensboro counterproposal 
were filed parties: 
Wabash Valley Com- 
Serre Haute, ; 
is, — 
dianapolis, Indiana; and WJR, The 
Goodwill Station, Inc. Detroit, 
Michigan. 
Conclusions 
436. ~ oo wee 1 of 
gansport as’ tion 
and Owensboro On The Aur, | Air, 
would assign Channel 10 in both 
saenen and Owensboro by de- 
ng only VHF channel from 
Terre Haute, a community of 64,000 
in a metropolitan =~ of 105,000. 


However, combined 
of both Logansport and Gocpehese 


is less than the pain of Terre 
Haute. In view of the size and im- 
tance of Terre Haute, we do not 
lieve that Channel 10 should be 
deleted from Terre Haute to pro- 


vide a VHF channel for 
~ . In light of 


Air, Inc., is denied. 
Final Assignments 
437. The following assignments 
are adopted: 

UBF Channe! No. 
Owensboro, Ky. “ 


FORT WAYNE, INDIANA 


a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission 
the assignment of three UHF chan- 
nels to Fort Wayne, Indiana: 
Channels 21, 27 and 33, with Chan- 
nel 27 reserved for non-commercial 
educational use. 

(b) Gum “Data. The Fort 
ae standard , area 
te Soft Ba sins es 

y ‘ort Wayne has a pop- 
ulation of 134,000. 

(ec) Combenpecotens of Indiana 

‘echnical Indiana Techni- 
cal College of 


‘ort Wayne filed a 
counterproposal the ad 
ditional assignment of 


F Chan- 
nel 5 to Fort Wayne, with power 


limited to 14 kw, to be reserved for 
educational 


intention of assisting in the pro- 


gramming of t 
tional station: 


he pro 
Fort 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


(f) Indiana Technical 
that 


assignment of 
5 in Fort Wayne to he 
utilized with low power. 


raked Sie Seat 


t 
licenace of Station me op 
— - and National Broad. 


y, Inc., licensee of 
Statins wuba: Tllinois, 


. —— to Indiana 
‘echni lege coun’ roposal 
+. noted Channel in Fort 

yne would 143 miles from 
Station WNBQ in and 139 
miles from Station WLWT, in Cin- 
cinnati. The — of Crosley 
on hich x on 
ence wi ld be 
caused vation of a sta- 
tion in Fort ween on Channel 5 


Conclusions 
439. The assignment of Channel 
5 in Fort Wayne would not meet 
>. ao co-channel assign- 
it separations for Zone I. While 
tediena Technical Comege Tecog- 
—_ this deviation, it 
t 


Final Assignments 
440. The following assignments 
are adopted: oe 


nel No. 


jayne, , oer, 
BLOOMINGTON, aiken 
441. (a) Proposed Assignm: 
= Reservation. In the Third Te 
= Commission 


wing acigment and roe 
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(b) Existing Stations. Sarkes 
Tarzian, Inc. has a construction 
permit for Station WTTV in 
Bloomington on ose is oper- 

ing under spec’ porary au- 
thorization and has been directed 
to show cause why its authorization 
should not be modified to specify 
operation on Channel 4 in lieu of 
Channel 10. 

(c) Answer of Sarkes be 

Inc., to Show Cause Order. 
Tarzian, Inc., stated that it <- no 
objection to the Commission’s pro- 
posal to move Station WTTV from 
Channel 10 to Channel 4. 

(d) Binestionsl Reservation in 
Bloomington. Indiana University 
supported the reservation of Chan- 

nel 30 in Bloomington, stating that 
it hopes to make use of the res- 
€ ionin ion with other 
e ational institutions in the area. 
No oppositions to the reservation 
were filed. 

Conclusions: Show Cause Order 

442. An authorization will be is- 
sued to Sarkes Tarzian, Ine., to 
specify operation of Station WTTV 
on Channel 4 in lieu of Channel 10. 

Conclusions; Educational 
Reservation 

443. In view of the foregoing, 
the reservation of Channel 30 in 
Bloomington for non-commercial 
educational use is finalized. 

Final Assignments and Reservation 

444. The following assignments 
and reservation are adopted: 


City 


reservation of UHF Channel 56 in 
Evansville for non-commercial ed- 
ucational use. Incorporated in this 
statement were a of support 
of the reservation by the — 
ville Chamber of Commerce, Evans- 
ville Public Schools, and the Evans- 
ville Public Museum. Evansville 
College stated that there is interest 
among educational institutions 
in the in working re a 
tively for the construction use 
of an_ educational television sta- 
tion. The President of the College, 
stated that there is “every expecta- 
tion that some time in the fore- 
—— future as adjustments are 
Py it becomes available 
in the field, and the probable 
cost of equipment and production 
are reduced this community will 
wish to make television as part of 
the total educational facility which 
it uses.” 

(g) The South Central Broad- 
casting Corporation, Evansville, 
Indiana, supported the reservation 
of Channel 56 for non-commercial 
educational use provided the time 
of reservation is not unduly pro- 
longed, and suggested that a time 
limitation of one year be placed 
on the reservation. 

Conclusions: Additional 
Assignments 

446. We believe that the record 
does not support the assignment 
of additional channels to Evans- 
ville. The assignment of Channel 


VHF Chan- 
nel No. 


UBF Chan- 
nel No. 


Sloomington, Ind. 7 +30, 6 


EVANSVILLE, INDIANA 


445. (a) Proposed 
and Reservation. In the Third No- 
tice the Commission proposed the 
ar-‘enment of 4 channels to Evans- 
{ Indiana: VHF Channel 7 and 
tur Channels 50, 56 and 62, with 
Channel 56 reserved for non-com- 
mercial educational purposes. 

(>) Census Data. The standard 
metropolitan area of Evansville 
has a population of 160,000 and the 
City of Evansville has a popula- 
tion of 129,000. 

(c) Statement in Support of Pro- 
posed Assignments. South Central 
Broadcasting Corporation, Evans- 
ville, Indiana, and the Evansville 
Chamber of Commerce filed state- 
ments supporting the proposed as- 
signments for Evansville. 

(d) Counterpropesal of Evans- 
ville Chamber of Commerce. In 
addition to supporting the proposed 
assignments for Evansville, the 
Evansville Chamber of Commerce 
requested that the Commission 
“keep Evansville in mind for an- 
other VHF or UHF channel should 
cireumstances make such further 
allocation possible.” It was sug- 
gested that Channel 29 should be 
9 ned to that community. 

) The assignment of Channel 
29 to Evansville would not meet 
the required 75 mile spacing neces- 
sary to prevent picture image in- 
terference in light of the assign- 
ment of Channel 14 in Ownesboro, 
Kentucky, and Channel 44 in Vin- 
cennes, Indiana, both within 75 
miles of Evansville. 

(f) Educational Reservation. 
Evansville College supported the 


44632 O—5T- 


—pt. 2 


29 proposed by the Evansville 
Chamber of Commerce would not 
meet the required 75-mile spacing 
necessary to prevent picture image 
interference. In light of the fore- 
gas. Se the counterproposal of the 
vansville Chamber of Commerce 
requesti' the additional assign- 
ment of nel 29 is denied. 
Conclusions: Educational 
Reservation 
447. We believe, on the basis of 
the record, that the reservation of 
Channel 56 for non-commercial ed- 
ueational use in Evansville should 
be findlized. We do not believe 
that a — limitation on the res- 
ervation of one year 
by the South Central — 
Corporation is warranted. We see 
no reason for deviating in this > 
stance from the es adopted 
herein with respect to the amend- 
ments of the Table. In the light 
of tne foregoing, the reservation 
of Channel for non-commercial 
use in Evansville is finalized. 


TERRE HAUTE, INDIANA: 
EDUCATIONAL RESERVATION 

448. (a) Proposed Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
Channel 57 for non-commercial 
educational use. 

(b) Indiana State Teacher’s Col- 
lege filed a statement supporting 
the reservation of Channel 57 in 
Terre Haute for non-commercial 
educational use. It was stated that 
local edueational institutions in- 
cluding Indiana State Teachers 
College, Rose Polytechnic Institute, 
and St. Mary-of-the- Woods College, 
and the public schools of Terre 
Haute, were studying the legal and 
technical aspects of the establish- 
ment of an educational television 
station. No oppositions were filed 
to the pro reservation. 


v. 1——47 


Conclusions 

449. In view of the foregoing 
the reservation of Channel 57 for 
non-commercial educational use in 
Terre Haute is finalized. 

SOUTH BEND, INDIANA: 
wa aaedeen RESERV ATION 

450. (a) Propesed Reservation. 
In the Fhird Notice the Commis- 
sion proposed the reservation of 
Channel 40 in South Bend for non- 
commercial educational use. 

(b) The University of Notre 
Dame supported the reservation of 
Channel 40 for non-commercial 
educational use. The President of 
the University stated that it was 
studying the financial, program- 
yan ny and engineering re- 

necessary to establish- 
ing an educational television sta- 
tion. No oppositions to the pro- 
posed reservation were filed. 

Conclusions 

451. In view of the foregoing 
the reservation of Channel 40 for 
non-commercial educational use in 
South Bend is finalized. 

MICHIGAN CITY, INDIANA 

452. (a) Proposed Assi; 

In the Third — the Commis- 

tooo assignment of 
we charmel, UF UHF Channel 62 to 

Michigan City, Indiana. 

mn — — ao City 
a ulation o! . 

(ce) Biotement in —_ of 
Proposed Assignment. William C. 
Higgins file¢ a statement support- 
ing’ proposed assignment of 

F Channel 62 for Michigan 
City. It was urged that this as- 
signment would be in the public 
ae con’ : and necessity, 

t such assignment is re- 
quired by the priorities. No opposi- 
tions to the assi| ent of Channe! 
62 in Michigan City were filed. 


Conclusions 

453. In view of the foregoing, 
the assignment of Channel 62 in 
Michigan City is adopted. 

MUNCIE, INDIANA 

454. (a) Fyegeest Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 2 
channels to Muncie, Indiana; UHF 
Channels 49 and 55. 

(b) Census Data. The Muncie 
standard metropolitan area has a 
population of 90,000 and the City 
of Muncie has a population of 
58,000. 

(c) Counterproposal of Ball 
State Teachers College. Bal! State 
Teachers College, Muncie, Indiana, 
requested that Channel 55 be des- 
ignated as an educational reserva- 
tion or that a channel in the 782- 
890 me. band be assigned to Muncie 
to be reserved for non-commercial 
educational use. No oppositions 
were filed to the counterproposal. 

(d) Statement in Support of Ball 
State Teachers College Counter- 

|. Ball State Teachers Col- 
ge stated that it is the only state 
institution of higher learning in 
Indiana which would not have a 
television assignment reserved in 
its area for non-commercial edu- 
cational use. The Director of Radio 
of the College noted that both 
radio and television courses are 
now being conducted in the school 
and that the television courses 
would be expanded when an edu- 
cational television station com- 
menced — ort = the 
counterproposal 0: tate 
Teachers College was also ex- 
pressed the Mayor of Muncie, 
the Pri of Burris School in 
Muncie, and the School City of 
Muncie. 
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Conclusions 

455. In view of the forego the 
counterpro of Ball "State 
Teachers lege insofar as it re- 
quested the assignment of a chan- 
net in Muncie to be reserved for 
non-commercial educational use is 
granted. Accordingly, Channel 71 
is assigned to Muncie and is re- 
served for non-commercial educa- 
tional use. 
Final Assignments and Keservation 

456. The following i nts 
and reservation are 3 

Cc Channel No 


LAFAYETTE, INDIANA: 
EDUCATIONAL RESERVATION 
457. (a) Reservation. 
In the Third — the Commis. 
sion proposed the reservation of 
Channel 47 to Lafayette, Indiana, 
for non-comme educationa! 


use. 
(b) Purdue Soar Lafayet 


te, Indiana, sw ete reserva- 
tion of Cham 7 in cL for 
non-commercial educational use. 


No oppositions to the proposed 
reservation in Lafayette were filed. 
Conclusions 


458. In view of the foregoing, 
the reservation of Channel 47 in 
Lafayette, Indiana, for non-com 
mercial educational use is finalized 

GARY, INDIANA 

459. (a) Assignment. 
In the Third Notice, the Commis- 
sion proposed the assignment of 
one channel for Gary, Indiana, 
UHF Channel 50. 

(b) Census Data. The population 
of Gary is 134,000. Gary lies with- 
in the Chicago metropolitan area. 

(c) Counterpropesal of the 
Board of School Trustees of the 
School City of Gary. The Board 
of School Trustees of the School 
City of Gary requested in the alter 
native (1) that Channel 50 pro- 

for Gary in the Third Notice 
rese’ for non-commercial 
educational use; or (2) that Chan- 
nel 44 be deleted from Chicago, as 
signed to Gary, and reserved for 
non-commercial educational use; or 
(3) that a channel in the 782-890 
Mc. band be assigned to Gary and 
reserved for non-commercial edu- 
cational use. 

(d) Statement in Sw of 

Beard of School Trustees Counter- 


= The Board of School 
rustees urged, that adequate 


coverage for the Gary area from 
an educational television station in 
Chicago would not be achieved, and 
that the Audio-Visual Educational 
Department of the Gary Public 
Schools was in a position to aid 
educational! television. The Super- 
intendent of Schools stated that 
the Board was “aware of the cost 
of establishing a television broad- 
casting station and of the cost of 
the operation of such a station” 
and represented that the Borrd 
would do its best “to finance this 
area in an adequate manner.” 

(e) Opposition to the Board of 
School Trustees Counterproposal. 
Johnson-Kennedy Radio Corpora 
tion filed an opposition to the 
Board of School Trustees counter- 
roposal only insofar as it re- 
Socsted the deletion of Channel 44 
from Chicago. 

(f) Counterproposal of the Lake 
Broadez sting Company. Lake 
Broadcasting Company, Gary, Indi- 
ana, filed a counterproposal re- 
questing that VHF Channel! 11 be 
deleted from Chicago, where it is 
reserved for non-commercial edu- 
cational use, and be assigned tc 
Gary, with the reservation in 
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Chieago shifted to UHF Channel 
20, as follows: 


Gary, Indiana 
Statement in Support of 
S Seckustng Coun- 
terproposal. The Lake iz 
Com urged that Gary was en- 
titled to an additional assignment 
in accordance with ities 3 and 
4 and in licht of mandate of 
Fontes SC) means os cool 
distribution between 


ther 
reservation of Channel 11 in chi. 
cago for pon-onmenenian education 
al use, it was w t Channel 
11 should not be ‘ote’. dens that 
community. Broadcasti 


reservation of Channel 11 in Chi- 


cago. 
Conclusions: Assignment of 
VHF Channel 11 to Gary 
460. We do not believe that a 


rom Chicago to 
—— for Gary. "Chicago has a 
metropolitan area population of 5,- 
495,000 and a city —s. of 
. Gary is in the 


ae? 
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ud 


servation for Gary are = 


LOUISVILLE, KENTUCKY 
463. (a) Proposed Assignments 
and Reservation. In Third 
Notice the Commission 
the of four channels to 


wa VHF Chan- 
nels 3 and 11 and UHF Channels 
15 and 21, with Channel 15 reserved 
for non-commercial educational use. 
(b Conse Date, The Lotte 
area a 
povulation of 8,000, The. City of 
lie has a of 

000. 


population 


i Channels 3 and 1 
respectively, in lieu of Channe 
5 and 9. 

(d) Answers to Orders 
Cause. —— Inc., stated that it 
agreed to | roposed modifica- 
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ly served by commercial 
stations; that educational institu- 
tions would secure a maximum 


—— participating in the regu- 
jar Programmi commercial 
stations; and that educational in- 
stitutions in Louisville lacked the 
necessary finances to establish a 
non-commercial educational  tele- 


Education of rine argued 
that television coul: e a real 
tool of instruction ae the sta- 
tions are owned and controlled by 
the educational institutions. It was 
also urged that since commercial 
interests could move more rapidly 
than educational institutions in 
making plans and securing neces- 
sary the reservation of 


channels for non-commercial edu- 
cational use are necessary. 


Conclusions: Additional 
UHF Assignments 


its and in 
confonnaly with minimum separa- 
tion requirements these channels 
are assigned to . 
: Educational 


tion 
465. We believe that the record 


cordingly, we are the 
reservation UHF Chennai 15 in 
Louisville for non-commercial edu- 


cational use. 
Conclusions: a Cause Orders 
466. Appro; authorizations 
WHAS. : a to WAVE. Ine., and 
ne.. operation 
of WAVE- we Ke on 
Channels 3 ra 11, respectively. 
Final ——— and 


The teloviog « 
oat reservation so 


city VHF Chan- UMP Chan. 


poe SE Rei No. 


COLDWATER, MICHIGAN 


receive only fringe area reception. 
It was pointed out that Coldwater 
presently supports an AM and ™ 
station, and it was urged that 
television channel, either VHF ms 
UHF, should be assigned to this 
community, Channel 10 at Cold- 
water would be 168 miles from 
the co-channel assignment at Mil- 
waukee, Wisconsin, and 172 miles 
from the co-channel assi; 
Columbus, Ohio. 


(e) Conflicting pare 
a ene to the Twin Val 
Broadcasters, 


none Ine. Counterpro- 
e counterproposal of 
in Valley Broadcasters, Inc., 
insofar as it requests the assign 
ment of Channel 10 in Coldwater, 
is mutually exclusive with the 
counterproposals of the following 
other hg ies: The Trebit Corpora. 
tion, Michigan; — 
State College, — = 


ignment at 


» Indien & 
oe ‘On Air, 
Owensboro, a WIR, 
Goodwill $ ne., Deter, 
a William H. Block Com- 
Wet lis, Indiana; L. B 


incinnati, Ohio; and 
= Broadcasting Corp., 
loline, Illinois. In addition, op- 


ing Corp.; 
boro On The Air, Ine. 
Conclusions 
469. We are of the view that the 
record supports the it of 
a television channel in aoater, 
Michigan. However, the assi 
ment of VHF Channel 10 in 
community would result in a devia: 
tion from the 170 mile minimum 
assignment separation for co- 
oneal stations in this zone. The 
Broadcasters, 


Twin Valley , Ine 
coun is — deni~4 
insofar as it requests 

ment of VHF Channel 10 to 

water. However, UHF Channel u 


470. The following assignment is 
adopted: 


City ver UBF Chan- 
nel No. 


ee 





—me One fcesacos <og 


agen am 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


FLINT, MICHIGAN 

471. (a) Proposed 
and Reservation. In the 
tice the Commission 
assignment of four 
Flint, Michigan: VHF “Channel i2 
and UHF CI 16, 22 and 28, 
with Channel 22 reserved for non- 
commercial educational use. 

(b) Census Data. The Flint 
standard metro . area has a 
population of 271,000 and the City 
of Flint has a tt a of 


No- 
mepeene Ce 


trict of Flint filed statements su; “up 
porting rese! of U 
Channel 22 in Flint = = non-com- 
mercial educati The 

School District stated that fands 
vy available and that it was 
, 1 to proceed with its 
for the construction of a sta’ if 
the reservation of a channel in 
Flint is finalized. No itions 
to the reservation of | 22 
in Flint were filed. 

(d) ums Bf on Se 
bit Corporat it Corpo- 
ration, Flint, Michigan, — a 
counterproposal requesting as- 
signment of VHF iF Channel 10 in 
Flint to be accomplished by delet. 
ing Channel 10 from London, On- 
tario, in Canada, and by substitu- 
ting UHF Channels 43 and 65 in 
London, as follows: 


city 


nel No. 
an 
London, 10 u 
(e) Statement in Support of The 
Trebit Corporation Counterprepos- 
al. The Trebit Corporation urged 
that an additional VHF Channel 
was required to provide te 
service to Flint, and that UHF 
service in that area would be dif- 
fieult to establish. It was u 
t" on the other hand, UHF 
d be adequate to provide serv- 
ice for the London, tario area, 
and that non-intermixture of VHF 
and UHF would be to the best in- 
terest of that community. The as- 
signment of Channel 10 at Flint 
would be 61 miles from the jac- 
- channel assignment of Channel 
9 at Windsor, Ontario. Channel 43 
proposed by the Trebit Corporation 
for London would be 163 miles 
from the co-channel assignment at 
ne 
(f) Coni ng nterproposals 
and Oppositions to The a Cor- 
poration Counterproposal. The Tre- 
bit Corporation counterproposal 
conflicts with the following other 
counterproposals: WJR, The Good- 
will Station, Inc., Detroit, Mich- 
igan; Michigan State College, East 
Lansing, Michi and Booth Ra- 
dio and Television Stations, Inc., 
Detroit, Michi tions to 
The Trebit orpora counter- 
popes were by mont 
tate College and WJR, The Good- 
will Station, Ine. 
Conclusions: The Educational 
Reservation 
‘12. In view of the foregoing, 
veservation of UHF Channel 22 
u. flint, Michigan for non-com- 
mercial educational use is finalized. 
a tr for Addition- 
Channel 


478. m Trebit _ Corporation 
would assign VHF Channel 10 ‘te 
Flint by deleting this assignment 
from London, Ontario and substi- 
tuting therefore UHF Channels 43 
and 65: Channel 10 at Flint would 
be 61 miles from the adjacent 
channel assignment of Channel 9 


Third Notice 
nel No. 


at Windsor, Ontario, and Channel 
n would be 163 miles 

co-channel assignment at 
reves The counter- 
Trebit Corporation 

for the reasons set forth 

in the discussion of the 
Canadian-United States assign- 


ments. 
Final Assignments and Reservation 
474. The final assignments and 
reservation are adopted: 
VF Chan- UBF Chan- 


= nel No. nel No. 


LANSING AND EAST LAN- 
SING, MICHIGAN 
475. (a) AE 
In the Third Notice the Commis- 
— assignments of 
Michigan: 
F Channel 


posed for 
Michigan, UHF 


(b) Census Data. The Lansing 
standard me itan area has a 
lation of 1 


Lansing, which lies within 15 ba 
of Lansing, has a population of 


20,000. 

(c) Existing Station. One sta- 
tion is presently operating in Lan- 
sing. JIM, Inc. is licensed for 
& operation of Station WJIM- 


Changes 


nel No. nei No. 


, 18,439,65* 


. (d) Counterproposal of Michigan 
State College. A counterpro; i 
has been filed by Michigan State 
College esting the assignment 
of VHF mnel 10 to East Lan- 
sing. No other changes in_ the 
assignments proposed in \ the Third 
Notice were requested.” 

(e) Statement in Support of 
Michigan State Counterproposal. 
The assignment of Channel 10 at 
East Lansing would be 164 miles 
from the assignment of this chan- 
nel in London, Ontario, in Canada. 
However, in support of its counter- 
proposal, Michigan State College 

ed that the operation of Chan- 
nel 10 at Lansing would 
cause no objectionable interference 
within the Grade A or B service 
areas of any co-channel stations 
since it contemplated that maxi- 
mum effective radiated powers of 
110 kw at 500 feet above average 
terrain would be employed. 


476. The 


56, and 62, with Channel 56 re- 
served for non-commercial educa- 
tional use. 

(b) Census Data. The Detroit 
standard metropolitan area has a 
population of 3,016,000 and the 
City of Detroit has a population 
of 1,850,000. 

(ce) Existing Stations. Three sta- 
tions are presently in operation in 
Detroit. Fort Industry 
licensed for the operation of of Sta 
tion WJBK-TV on Channel 2; 
Evening News Association is li- 
censed for the operation of a. 

ai 
WXYZ, Inc., is licensed for the 
— of Station WXYZ-TV on 


ing the assign- 
— 11 to Detroit 
for non-commercial 


1 from Toledo, Ohio, and shift- 
ing VHF Channel 12 from Flint, 
Michigan, to Bay City-Saginaw, 
Michigan, as follows:™ 


the City of Detroit pointed out that 
three television stations were pres- 
ently in operation in Detroit, and 
that none of the half million sets in 
use in the Detroit area can receive 
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UHF transmissions. It was urged 


in Detroit for non-commercial edu- 
cational use. No o itions to the 
reservations of UHF Channel 56 
were filed. 


to the counterproposa! of 
of Education of the City of Detroit: 
Adrian Broadcasting Company in 
— to the — to shift 
nnel 11 from Toledo to Detroit 

and Channel 12 from Flint to Bay 
Citv-Saginaw; Booth Radie and 
Television Stations, Inc., in op- 
position to the proposal to shift 
Channel 12 from Flint to Bay City- 
Saginaw; Crosley 
Corporation, in o 
res to shift 

‘oledo to Detroit; 
Broadcasting Com; my in Ae 
tion to the proposa 
nel 11 from Toledo. to TS Doweh: 
Maumee Valley oe Com- 
pany, in ition to 
to shift Channel 11 from Toledo to 
Detroit and Channel 12 from Flint 
4 Bay City-Saginaw; and The Tre- 

it rporation, in ition to 
the proposal to Sint Caemt ll 
from Toledo to Detroit and Chan- 
nel 12 from Flint to Bay City- 
Saginaw. 

(h) Counterproposal of Booth 


roadcasting 
ition to the 
el 11 from 
Community 


Radio and Television Stations, Inc. 
Booth Radio and Television Sta- 
tions, Inc., the additional 
assignments of VHF Channels 6 
and 9 to Detroit. Channel 9 would 
be assi| to Detroit by substitut- 
ing UHF Channel 50 in Windsor, 
Ontario, for VHF Channel! 9. Chan- 
nel 6 would be assigned to Detroit 
by substituting Channel 5 in Lan- 
sing, Michigan, for Channel 6; 
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catiioting Channel 11 in Alpena, 
Michigan, for Channel 9; substitu- 
ting Channel 8 in Iron Mountain, 
Michigan, for Channel 9, and sub- 
stituting Channel 9 in Traverse 
City, Michi , for Channel 5. Sta- 
tion WJIM- is presently operat- 
ing on Channel 6 in Lansing, Michi- 
gan. The Booth Radio and Televi- 
sion Stations, Inc., counterproposal 
would make the following chances 
in the assignments proposed in the 
Third Notice: 
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filed by Picture Waves, Inc., 
Columbus, Ohio; WJIM, Inc., Lan- 
sing, Michigan; Indiana Technical 
Col or Fort Wayne, Indiana; Na- 
tiona’ Broadcasting Company, Inc., 
Chicago, Illinois; rebit Cor- 

ration, Flint, Michigan. The 

th counterproposal is also 
mutually exclusive with the coun- 
terproposal of Music Broadcasting 
Company, Grand Rapids, Michigan, 
and Bay Broadcasting Company, 
Bay City, Michigan. 


City Third Notice woes eas 
man- ‘han- - 5 


nel No. 
tron, 
Windsor, Ontario 
Lansing, 
Iron 
Alpena, Mich. 
Traverse City, Mich. 


(i) Statement in Support of 
Beoth Radio and Televi; Sta- 
tions, Inc. Booth Radio and Tele- 
vision Stations, Inc., urged that the 
assignment of VHF Channels 6 and 
9 to Detroit would afford Grade A 
and B service to a substantial pop 
ulation and area. It was contended 
that such assignments are needed 
since Detroit is the fastest growing 
metropolitan area among the five 
largest cities in the nation; and 
that additional television facilities 
are required for the large foreign 
speaking population in the Detroit 
area. 

(j) Channel 6 at Detroit would 
be 163 miles from the co-channel 
assignment at Columbus, Ohio. 
Channel 5 at Lansing, as proposed 
by Booth, would place Station 
WJIM-TV 170 miles from existing 
Station WNBQ operating on Chan- 
nel 5 in Chicago. 

(k) Conflicting Counterproposal 
and Oppositions to the Booth Radio 
and Television Stations, Inc. Coun- 
terproposal. Oppositions to the 
Booth counterproposal have been 


“Booth Radio and Television Sta- 
tions, Inc. filed a Motion to Strike 
testimony filed on behalf of National 
Broadcasting Company, Inc. In its 
sworn statement o} ng the Booth 
counterproposal fi with the Com- 
mission on September 19, 1951, NBC 
had noted that its Station WNBQ is 
licensed to operate on Channel 5 in 
Chicago. WN! stated that it, there- 
fore. opposed the Booth counterpro- 

osal which would oars moving 

JiM-TV in Lansing, Michigan, from 
its present o ation on Channel 6 to 
Channel 5 urged that the opera- 
tion of Channel 5 in Lansing would 
cause interference to Channel 5 in 
Chicago, and that such counterpro- 
posal anes = minimum co-channel 
assignment spacings. 

Booth moved to strike this i 
tion, contending that NBC did not file 
an o ition to the May 7, 1951, Com- 
ment of Booth advancing the counter- 
proposal and that, therefore, under the 
terms of the Order of Hearing Proce- 
dure, issued in this proceeding, NBC 
is precluded from now offering such 
an op ition. In the alternative, 
Booth has filed a rebuttal to the NBC 
statement 

On October 22, 1951, NBC filed an 
pocsiticn to the Motion to Strike of 

th, noting that NBC had filed Com- 
ments on ay 7, 1951, supporting the 
Commission's roposed assignments 
listed im the ird Notice ther. 
NBC argued that since this was in 
conflict with the counter-proposal of 
Booth, it was not necessary to file an 
opposition to insure the right to cross- 
examine Booth 

Paragraph 6 of the Order of Hear- 
ing Procedure, issued on Jul; * 1951, 

ings on . . were by 
t with other com- 
ments, will be entitled to file sworn 
statements or exhibits in accordance 
with sul 
though specific 
Poe] other comments have not been 

In_view of the fo: , the Motion 
to Strike is DEN lowever, the 
rebuttal of Booth is acce; and has 
been considered by the Commission in 
the proceeding. 


(1) Counterproposal of W4JR, 
The Goodwill Station, Inc. A coun- 
terproposal has been filed by The 
Goodwill Station, Inc., requestin: 
the additional assignments of VHE 
Channel 6 and UHF Channel 22 to 
Detroit. In order to assign Channel 
6 to Detroit, Channel 10 would be 
substituted in Lansing, Michigan, 
for Channel 6. WJIM-TV is pre- 
sently operating in Lansin, 
Channel 6. In order to assign Chan- 
nel 22 to Detroit, Channel 18 would 
be substituted in East Lansing, 
Michigan for Channel 60, Channel 
46 substituted in Flint, Michigan, 
for Channel 22, Channel 60 sub- 
stituted in Ludington, Michigan, 
for Channel 18, and Channel 37 
substituted in Cadillac, Michigan 
for Channel 45. The WJR counter- 
proposal would make the following 
changes in the assignments pro- 
posed in the Third Notice: 
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Canada. Channel 6 at Detroit, as 
proposed by WJR, would be 163 
miles from the co-channel assign- 
ment at Columbus, Ohio, Channel 
10 at Lansing, as proposed by WJR 
would be 169 miles from the co- 
channel assignment at London, 
— _ 171 miles > 
co-channel assignment at - 
waukee. Wisconsin. = 

(o) Conflicting Counterproposals 
and tions to the Counter- 
proposal of WJR, The Goodwill 
Station, Inc. itions and con- 
flicting proj were filed by the 
following parties: Music Broad- 
casting Company, Grand Rapids, 
we pe Michi, State Col . 
East Lansing, Michigan; The Tre- 
bit Corporation, Flint, Michigan; 
WJIM, Inc., Lansing, i ; 
Picture Waves, Inc., Columbus, 
Ohio; Quad-City Broadcasting 
Company, Moline, Illinois; Logans- 
port Broadcasting Corp., Logans- 

rt, Indiana, and Owensboro On 
The Air, Inc., Owensboro, Ken- 
tucky; Twin Valley Broadcasting 
Company, Coldwater, Michigan; 
and Saginaw Broadcasting Co., 
Saginaw, Michigan. 
Conclusions: The Educational Re- 

servation in Detroit 

479. The Board of Education of 
the City of Detroit has uested 
the assignment of VHF nnel 
11 to be reserved in Detroit for 
non-commercial educational use. 
However, in order to accomplish 
this assignment, VHF Channel 11 
must be deleted from Toledo, and 
VHF Channel 12 shifted from 
Flint to Bay City-Saginaw. We do 
not believe that these proposed 
changes are warranted in order 
to provide a fourth VHF channel 


Third Notice 


ib 
Cadillac, 


(m) Statement in Support of 
WIR, The, Goodwill Station, Ine. 
Counterproposal. WJR, The Good- 
will Station, Inc., urged that the 
Commission's proposal assigning 
three VHF channels and three 
UHF channels to Detroit, the fifth 
largest metropolitan area in the 
United States, violates Section 
'307(b) of the Communications Act. 
It was contended that Detroit 
would receive no more channels 
than would be received by metro- 
politan areas which are smaller 
than Detroit; and that in some in- 
stances, Detroit would receive few- 
er channels than several smaller 
metropolitan areas. It was also 
urged that the Commission's as- 
signments in Detroit are unlawful 
since under the currently effective 
assignment Table, 4 F chan- 
nels are assigned to Detroit, and 
the Commission's proj l in the 
Third Notice assigni only 3 
VHF channels was made after a 
consolidated hearing on the com- 
peting applications of WJR and 
the Uni Detroit Theatres Cor- 
poration for the one remaining 
unassigned VHF channel in Det- 
roit. 

(n) Channel 18 at East Lan- 
sing, as proposed by WJR, The 
Goodwill Station, Inc, would be 
164 miles from the co-channel as- 

ignment at London, Ontario. In 

ition, Channel 46 in Flint, as 
suggested by WJR, would be 61 
miles from the assignment of 
Channel 32 at Windsor, Ontario, 


to Detroit. Toledo is a metropolitan 
area with a population of 000 
and has a city population of 304,- 
000. Flint has a metropolitan area 
population of 271,000 and a city 

pulation of 163,000. Under the 
Third Notice two VHF and one 
UHF channels were proposed for 
Toledo, with the UHF channel re- 
served for non-commercial educa- 
tional use, and one VHF and three 


™On February 27, 1952, WJR, The 
Goodwill Station, Inc., filed 
for leave to = as 
sworn statement “ ui 
submitting newly discovered « evidence 
It was no that in its comments and 
prior sworn statement filed in this 
proceeding, WJR had contended that 
a transmitter site could be found in 
Detroit that would provide a 170-mile 
transmitter - to - transmitter separation 
between Detroit and Columbus, Ohio 
so as to permit the ot 
Channel 6 in both cities. 
tion WJR asserts that it “ 
cently located (such) a 
therefore ests leave to file a su 
plemental tement concerni: 
details of this site. 
WIR have 
Twin 


concerning 

cific transmitter sites is irrelevant and 

immaterial in this for the 

pe offered WIR. Accord- 

ney, the petition of WIR. The Good- 
Station, Inc., is DENIED 


UHF channels for Flint, with on 
of the UHF channels reserved {o, 
non-commercial educational use 
The Board of Education counter 
proposal would, deprive Flint of 
its only VHF channel and woul 
leave Toledo with only one VHF 
assignment. In view of the fore. 
oing, the counterpro; l of the 

ard of Education of the City of 
Detroit is denied. However, the 
reservation of UHF Channel 56 in 
Detroit for non-commercial educa- 
tional use is finalized. 

Conclusions: Additional Assign. 

ment of UHF Channel 22 

480. In order to assign UHF 
Channel 22 to Detroit, WJR, The 
Goodwill Station, Inc., suggested, 
among other changes, that UHF 
Channel 18 be assigned to East 
Lansing at a distance of 164 v's 
from the co-channel assignme 
London, Ontario. In addition, Chan 
nel 46 at Flint would be 60 miles 
from the assignment of Channe! 
$2 at Windsor, Ontario. The re. 
quest to assign Channel 22 to De. 
troit must be denied for the rea 
sons set forth above in the discus- 
sion of United States-Canadian as 
signments. 

Conclusions: Additional VHF As. 
signments 

481. Booth Radio and Television 
Stations, Inc., ested the as- 
signment of VHF Channel 9 in 
Detroit to be accomplished by 
shifting this channel from Wind. 
sor, Ontario, and substituting a 
UHF channel in the Canadian city 
The Booth request for Channel 9 
must be denied for the reasons set 
forth above in the discussion of 
United States-Canadian  assign- 
ments. 

482. With respect to VHF Chan 
nel 6, this channel at Detroit 
would be only 163 miles from the 
co-channel assignment at Colum 
bus, Ohio, where Station WTVN 
is operating. The assignment of 
Channel 6 to Detroit would th 
fore be in violation of the n 
mum separation a 
adopted herein and for this reason 
the WJR request must be denied 
In addition, the assignment of 
Channel 10 at Lansing as sug 
gested by WJR. The Goodwill Sta 
tion, Inc., in order to assign Chan- 
nel 6 to Detroit, would be 170 
miles from the co-channel assign- 
ment at London, Ontario. The 
WIR request must be denied for 
the reasons stated in the discus 
sion of United States-Canadian as 
signments. Booth Radio and Tele- 
vision Stations, Ine., counterpro- 
posal conflicts with the counter 
proposal of Bay Broadcasting Com 
pany which requested the assign- 
ment of Channel 5 to Bay City 
Michigan, since Channel 5 can not 
be employed in both Lansing and 
Bay City. We believe that the 
Bay Broadcasting Company coun 
terproposal which would assign a 
first VHF channel to Bay City, a 
city with a population of 53,000 
is more meritorious than a coun- 
terproposal seeking a fourth VHF 
channel for Detroit. In view of 
the foregoing, the bane Kae 
als of Booth Radio and Telev 
Stations, Inc., and WJR, iv 
Goodwill Station, Inc., requesting 
the assignment of VHF Channels 
6 and 9 to Detroit are denied. 

483. The television assignments 
adopted in 1945 assigned four VHF 
channels to Detroit, and three of 
these channels are presently in 
use, A comparative hearing was 
held for the remaining unassigned 
channel. We cannot agree that the 
denial of the above counterpropos 
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als seeking additional VHF chan- 
nels for Detroit is contrary to law 
as urged by WJR, The twill 
Station, Inc., because the reduction 
n the number of VHF assign- 
ments in Detroit from four to 
three was after this com- 
parative hearing was commenced. 
We believe the opinion of the 
Commission, FCC 51-1216, issued 
»n December 12, 1951 in connection 
with the requests for oral hearing 
{ Daily News Television Co., et 
al makes clear that the Commis- 
on, in a p ing such as this, 
may change the assignment of 
VHF channels to Detroit under 
the circumstances presented. 
484. The following assi 
and reservation are adopted: 


City UnF 
Channel No. 


ments 


Var 
Channel No. 
it 24, 
AND RAPIDS, MICHIGAN 

485. (a) Proposed Assignments. 
In the Third Notice the Commis- 

on proposed the assignment of 
three channels to Grand Rapids, 
Michigan: VHF Channel 8 and 
UHF Channels 17 and 23, with 
Channel 17 reserved for non- 
-ommercial educational use. 

(b) Census Data. The Grand 
Rapids standard metropolitan area 
has a population of 288,000 and the 
City of Grand Rapids has a popu- 
ation of 177,000. 

(c) Existing Station. Grandwood 
Broadcasting Company is licensed 
to operate Station OOD-TV in 
Grand Rapids on Channel 7.™ 
The licensee has been directed to 
show cause why the license of the 
existing station in Grand Rapids 
should not be modified to specify 
»peration on Channel 8 in lieu of 
Channel 7. 

(d) Answer to Order to Show 
Cause. No opposition to the pro- 
posed modification of the license 
of Station WOOD-TV to specify 
operation on Channel 8 in lieu of 
¢*-nnel 7 has been filed. 

Educational Reservation in 
4..ad Rapids, The Board of Edu- 
cation of the Grand Rapids Public 
Schools filed a statement support- 
ng the reservation of UHF Chan- 
nel 17 in Grand Rapids for non- 
commercial educational use. The 
Board of Education stated that 
while it had no actual experience 
in educational television, it was 
prepared to undertake the estab- 
lishment of an educational tele- 
vision station in Grand Rapids as 
soon as television service in the 
UHF is available. No oppositions 
to the reservation were filed. 

(f) Counterproposal of Music 
Broadcasting Company. Music 
Broadcasting Company, Grand 
Rapids, Michigan, requested the 
additional assignment of VHF 
Channel 6 in Grand Rapids. In 
order to accomplish this assign- 
ment, the following changes would 
be made: 


Cit: Third Notice 


oran p' 
Lansing, Mich. 
Traverse City, Mich. 
f «a Bay, Wis. 
onville, Shawano, New 
vadon, or Waupaca, Wis, 


Station WJIM-TV is presently 
operating in Lansing, Michigan, on 
Channel 6, and the Musie Broad- 


“On September 19, 1951, the Com- 
mission approved the transfer of this 
station from Leonard A. Versluis to 
the present licensee. The call letters 
<o station were formerly WLAV- 


casting Company counterproposal 
would require the shifting of this 
station to Channel 5. 

(g) Statement in Support of 
Musie Broadcasting Company 
Counterpropesal. Music Broadcast- 
ing Company urged that the as- 
signments proposed for Grand 
Rapids are inadequate to meet the 
needs of that community. Music 
Broadcasting Company pointed out 
that Grand Ra ids is the second 
largest city in Michigan and con- 
tended that the importance of that 
city ie evidenced by schools, 
churches, manufacturing plants, 
amount 6f retail sales, the number 
of wholesale establishments and 
banking institutions, ete., and that 
such data supports the need for an 
additional VHF assignment in that 
community. It was further urged 
that there is need for the imme- 
diate establishment of additional 
television facilities in Grand 
Rapids for the reason that there 
are at the present time 114,557 
television receivers in the Grand 
Rapids-Kalamazoo area despite the 
fact that there is only one local 
station in that area. It was further 
contended by Music Broadcasting 
Company that the assignment of 
Channel 6 could be made in Grand 
Rapids and could also be assigned 
to any one of four Wisconsin com- 
munities. 

(h) Confticting Counterproposals 
and Oppositions to the Music 
Broadcasting Company Counter- 
proposal. The counterproposal of 
Music Broadcasting Company is in 
conflict with the counterproposais 
of the following other parties: 
Indiana Technical College, Fort 
Wayne, Ind.; Bay City Broadcast- 
ing Company, Bay City, Michigan; 
Delta Broadcasting Company, Es- 
canaba, Michigan; Green Bay 
Newspaper Company, Green Bay, 
Wisconsin; WJR, The Goodwill 
Station. Ine., Detroit, Michigan; 
Booth Radio and Television Sta- 
tions, Inc., Detroit, Michigan; Mil- 
waukee Broadcasting Company, 
Milwaukee, Wisconsin; Hearst Ra- 
dio, Inc., Milwaukee, Wisconsin; 
Quad-City Broadcasting Corpora- 
tion, .Moline, [linois. In addition 
oppositions to the Music Broad- 
casting Company counterproposal 
were filed by WJIM, Inc., nsing, 
Michigan; Scripps-Howard Radio, 
Inc., Cleveland, Ohio, and National 
Broadcasting Company, Inc., Chi- 
cago, Illinois. 

Conclusions: Show Cause Order 

486. In view of the foregoing, an 
appropriate authorization will be 
issued to Grandwood Broadcasting 
Company to specify operation of 
Station WOOD-TV on Channel 8. 

Conclusions; Educational 
Reservation 

487. In view of the foregoing, 
the reservation of Channel 17 in 
Grand Rapids for non-commercial 
educational use is finalized. 


Provosed Changes 
nel No. _ 


ad 
“ 
2 


oe 


Conclusions: Request for 
Additional VHF Assignment 


488. We believe that the record 
does not support the assignment of 
VHF Channel 6 to Grand Rapids. 
As noted above, the Music Broad- 
casting Company counterproposal 
conflicts with the counterproposal 
of Bay Broadcasting Company re- 
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esting the assignment of VHF 
mnel 5 to Bay City, Michigan. 
These counterproposals are mutual- 
ly exclusive since Music Broadcast- 
ing Company would assign Chan- 
nel 5 to sing ™ and Bay Broad- 
casting Company would assign 
Channel 5 to Bay City at a distance 
of only 69 miles. We are of the 
view that the counteroroposai of 
Bay Broadcasting Company seek- 
ing a first VHF assignment for 
Brey City is more meritorious than 
that of Music Broadcasting Com- 
pany seeking a second VHF as- 
signment for Grand Rapids. Bay 
City has a population of 53,000 and 
is one of the nation’s 168 metro- 
politan areas with a population of 
88,000. Furthermore, the Music 
Broadcasting Company counter- 
proposal also conflicts with the 
counterproposal of Green Bay 
Newspaper Company which re- 
quests the assignment of VHF 
Channel 2 to Green Bay, Wisconsin. 
The Music counterproposal would 
assign Channel 2 to Green Bay 
but would delete Channel 6 pro- 
posed in the Third Notice. Green 
Bay is a city with a population of 
53,000 and has a metropolitan area 
population of 98,000. In light of 
the above, a denial of the Music 
Broadcasting Company counter- 
proposal would permit the assign- 
ment of a first VHF channel to 
Bay City and a second VHF chan- 
nel to Green Bay. In view of the 
foregoing, the Music Broadcasting 
Company counterproposal is denied. 
Final Assignments and 
Reservation 
489. The following assignments 


Cit; 


y 
Traverse City, Mich. 


and reservation are adopted: 


City VF Chan- UHF Chan- 
net No nel No. 


Traverse City 
Mieh. « 17,23 
BAY CITY, MICHIGAN 

490. (a) Proposed Assignment. 
In the Third Notice the Commis- 
sion proposed the assignment of 
one channel, UHF Channel 63 to 
Bay City, Michigan. 

(b) Census Data. The Bay City 
standard metropolitan area has a 
eae of 88,000 and the city 
as a population of 53,000. 

(c) Counterproposal « of the 
Board of Education of Bay City. 
The Board of Education in Bay 
City requested the assignment of 
VHF Channel 12 to Bay City for 
non-commercial educational use to 
be accomplished by deleting this 
channel from Flint, Michigan, as 
follows: 

City 


Flint, Mich. 
As an alternative the Board of 
Education requested that a UHF 
channel be reserved in Bay City 
for non-commercial educational 
use 

(d) Statement in Support of 
Board of Education Counterpro- 
— The Board of Education of 
jay City asserted that if Channel 


“Although Music Broadcasting Com- 
pany ested that under its counter- 

0) Channel 6 could be added to 
Clintonville, Shawano, New London or 
Waupaca, Wisconsin, no counte 
pesale requesting ts for 
communities were ff in this pro- 
ceeding. The population of these com- 
munities is as follows: Clintonville— 
5,000; Shawano—6,000; New London— 
5,000: and Waupaca—4.000 


Third Notice 
/8 
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12 were assigned to Bay City, a 
working agreement with education- 
al institutions in the adjoining 
Saginaw County would be effected 
in utilizing this frequency for 
educational television. The Board 
noted that Central Michigan Col 
lege was interested in educational 
television. The Board stated that 
considerable progress in relation to 
the joint sponsorship and financing 
of the construction and operation 
of an educational station is being 
made and represented that should 
Channel 12 be reserved in Bay 
City it would be utilized within a 
reasonable period of time. As an 
alternative, the Board of Educa- 
tion requested that a UHF chan- 
nel be reserved in Bay City for 
non-commercial educational use. 

(e) Conflicting Counterproposals 
and Oppositions to the Board of 
Education Counterproposal. Con- 
flicting counterproposals or opposi- 
tions to the Board of Education 
counterproposal were filed by 
Booth Radvo and Television Sta- 
tions, Inc., The Trebit Corpora- 
tion, and Adrian Broadcasting 
Company. The oppositions point 
out that the population of the 
Flint area exceeds that of Bay 
City and Saginaw combined 

(f) Counterproeposal of Bay 
Broadcasting Company. Bay Broad- 
casting Company requested the as- 
signment of VHF Channel 5 to 
Bay City. This assignment would 
be accomplished by substituting 
Channel 7 in Traverse City, Mich- 
igan for Channel 5, as follows 


(g) Statement in Support of 
Bay Broadcasting Company Coun- 
terproposal. Ba Broadcasting 
Company urged that a substantial 
portion of the north central area 
of lower Michigan would receive 
its first VHF Grade A and Grade 
B service from the operation of 
Channel 5 in Bay City. It was 
pointed out that Bay City, with a 
population of over 50,0 ranks 
Sth in the State of Michigan but 
is assigned only one UHF channel 
in the Third Notice. It was further 
contended that nine cities in Mich- 
igan with lesser populations than 
Bay City are assigned two or more 
channels, and that twenty-five 
cities with less than one-half the 
population of Bay City are as- 
signed an equal or greater number 
of channels than Bay City. 

(h) Conflicting Counterpropos- 


als and Oppositions te the Bay 
Broadcasting Company Counter- 
proposal. The counterproposal of 
Bay Broadcasting Company is in 
conflict with that of Booth Radio 
and Teievision Stations, Inc., De- 
troit, Michigan; and Music Broad- 
casting Company, Grand Rapids, 
Michigan. Opvvsitions to the coun- 
terproposal of Bav Broadcasting 
Company have been filed by the 
above two parties and by Scripps- 
Howard Radio, Inc. Cleveland, 
Ohio, and WJIM, Inc., Lansing, 
Michigan. Channel 5 in Bay City 
would be 183 miles from Cleve- 
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land, on. bn Channel 6, Ser WEWS 
is operat on ae 
Ror Inc., licensee Sta 
WweEws, opposed the Bay Broad- 
casting caer counte: 
urging that the possibility o! > 
terference due to tro 
transmissions over => e r. 
uires greater separation. t 
ould be noted, however, that the 
distance between Bay City and 
the WEWS transmitter site in 
Cleveland is 189 miles. The assi 
ment of Channel 6 at Bay ity 
would be 69 miles from the adja- 
cent channel assignment of Chan- 
nel 6 in oy ye where 
Station WJIM is presently op- 
erating. WJIM, Inc., 
Station WJIM- TV, 


licensee of 


the? mile al 14. ogee 
channel spacing required by the 
Third Notice. However, we have 
elsewhere in this Report reduced 
the required adjacent channel as- 
ment spacing for VHF chan- 
oo to 60 miles. 


Conclusions: VHF Assignment 


491. We believe the record oup- 
ports the basis for the assi 
ment of VHF Channel 5 to y 
City. This assignment will pro- 
vide a first VHF channel to a com- 
munity of 53,000 people situated in 
a metropolitan area with a popula- 
tion of £8,000. As noted above, the 
Bay Broadcasting Company coun- 
terproposal conflicts with the coun- 
terproposal of Music Broadcasting 
Company ting a ?_ VHF 
channel for “wr re and the 
counterproposal 0 h Radio 
and Television Stations, Inc., re- 
questing a fourth VHF channel for 
Detroit. We have pointed out in 
connection with our discussion of 
the above counterproposals that we 
believe the request for a first F 
channel for Bay City is to be pre- 
ferred to a second VHF channel 
for Grand Rapids or a fourth for 
Detroit. The 69 mile spacing be- 
tween Bay City yand Lansing where 
adjacent Channel! 6 is wing util- 
ized by Station WJIM-TV meets 

requirements for adjacent 
station separation. “se 


y 
Channel’ will be adequate 
on Channe' te 
ay undue interference due 


nel 8 will be asai 
Conclusions: Educational 
Reservation 


492. We of ge view ote 
assignment of Channel in 
Bay City to be reserved for non- 
commercial educational use is not 
warranted since it can be accom- 


1 ina tan area 
with a population of 271 . 
cordingly, the Board of 


commercial educational stations. 
= i of Education did not 
request the reservation of Channel 
ok Gaal ae ale 7 

channels, Channel 5 should 
not be so reserved since three VHF 


nts have not been made 

City. However, we believe 

es supports the basis 

for Seed of Educa- 

alternative request that a 

UHF channel be reserved in Bay 

City for non-commercial education- 

al use. Channel 73 will, therefore, 

be assigned to Bay City and will 

be reserved for non-commercial 

educational use. 
Final Assignments and 
Reservation 


493. The following assignments 
and reservation are 


City — UHF Chan- 
nel No. 


TRAVERSE CITY, MICHIGAN: 
EDUCATIONAL RESERVATION 


“ie Third 


the assignment at three channels 
to Traverse City: ‘ae Channel 5 
and UHF Channels 20 and 26, with 
Channel 26 reserved for non-com- 
mercial educational use. 

(b) The JCET su the 
reservation of Channel 26 in Tra- 
verse City for non-commercial edu- 
cational use and submitted a state- 
ment of the Superintendent of 
Public Instruction of the State of 
Michigan supporting the reserva- 
tion. No oppositions to the pro- 
posed reservation were filed. 

Conclusions: Educational 


Reservation 
495. In view of the fore: 
the reservation of Channel 26 
Traverse City for non-commercial 
educational use is finalized. 
Final Assignments and 
Reservation 
496. As noted above in connec- 
_ with the discussion of Bay 
City, Channel 7 was substituted 
for Channel 5 in Traverse City. 


Accordingly, the following assign- 
ments adopted: 


nel 28, it was noted that four 
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5; Channel 10 would be 
Seed i Hansedis Michigan, fe 
inne! innel 5 substi- 
tuted in Marquette, Michigan, for 
Channel 3. In addition, it was as. 
serted ae with the above pro- 


posed fi 

13 could tb caleed e to Photh Cont 
lac and Calumet, Michigan, that 
Channel 5 could be assigned to 
Essexville, Michigan, and Channel 
2 assigned to Green Bay, Wiscon- 
sin. Following are the changes in 
the assignments proposed in the 
Third Notice requested by Delta 
Broadcasting Company: 


Third Notice 


, Mich. 
Green Bay, Wisconsin 


Radio and Television Stations, Inc. 

and WJR, The will Station, 

Inc., both of Detroit, Michigan. 
Conclusions 


498. We do not believe that the 


i is assigning 
and two UHF channels, with one 
UHF channel reserved for non- 


leted from a cit 
in order to 


499. In view of the the Teesitds, 
the following assignments are 
adopted: 


Michi, 
signed in the Third Notice to Calu- 
= Michigan. 
(b) Census Data. Escanaba has 
&@ po cee x 15,000, Cadillac a 
10,000 and Calumet 


in Escanaba for VHF Gon 13. 
In order to accomplish this assign- 
ment, Channel 7 would be substi- 
tuted in Traverse City for Channel 


“The has below sub- 
7 im Traverse City 


stituted Channel 

for Channel 5 Pol Bey Be with the 
counterproposal Broadcasting 
Company of Bay City. igan 


(d) Statement in Support of 
Delta Broadcasting Company 
Counterproposal. Delta Broad- 
casting Company urged that Chan- 
nel 3 at Escanaba would better 
serve the hilly terrain surrounding 
that community. It was contended 
that Channel 3 would provide 
wider coverage than would Chan- 
nel 13; that the use of Channel 3 
in Escanaba as proposed would 
make possible additional VHF as- 
signments in Cadillac, Calumet, 
and Essexville, Michigan and 
Green Bay, Wisconsin; and that, 
accordingly, the Delta Broadcast. 
ing Company counterproposal 
would accomplish an appreciable 
advance in fulfilling the Commis- 


sion’s fee 
(e) Count mncoenl 
. ' pany 


e 
to the Delta Broadcastin 
Delta 


cedasoenes osal. 
Broadcasting ee counterpro- 
posal conflicte with the counte: pre- 
posal of Music Broadcastin; 
pany, Grand Bepite, e i 1 
since Music B ang Co 
would assign eee in > Lene 
sing while Delta 
Company would assign this chan- 
nel fn ssexville 75 miles from 
paneing. oo the Music 
ing pany counter- 
proposal has been i for the 
reasons stated = Ln discussion of 
Grand Rapids above 


501. Lyd Commission, for as- 
signmen purposes, does not recog- 
nize differences in VHF channels. 
However, as was oon out by 
Delta B Company a 
grant of its caneben would 
make — additional VHF as- 

ments in other communities. 
mel 13 could a assigned to 


has gra terpro sal of 

Bay City Broadcasting mpany 
to assign Channel 5 te Bay City, 

Mictiese, which is less than 3 

miles from Essexville. Accord’-- 

ly, Channel 5 could not be assi 

to Essexville. With re: 


casting Company would make pos- 





FER 


Basen 


R 


& FFEF 
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sible the i nt 

hannel in 

We believe, therefore, 
substitution of ey 3 in Es- 


a more efficient use > 
channels. All of the suggested 
oe: se the required saint. 
Esse: meet the 

xvi 


Marq 
SAULT STE. MARIE, MICHIGAN 
EDUCATIONAL bog so ha se 

503. (a) 

In the Third _ a. 
ion proposed the ade 

UHF Channel 34 in Sault Ste. 
Marie for non-commercial educa- 
tional use. 

(b) The JCET copgerin’ 
reservation of Channe! in Saul 
Ste. Marie for non-commercial edu- 
cational use and submitted a state- 
ment of the Sault Ste. Marie Pub- 
lie Schools supporting the reserva- 
tion. No objections were filed to 
the proposed reservation. 

Conclusions 

504. In view of the fo: jing, 
the reservation of Channel ba fi f 
Sault Ste. Marie for on-4em- 
mercial educational use is finalized. 
ANN ARBOR, MICHIGAN EDU- 

CATIONAL RESERVATION 

505. (a) Reservation. 
'- = Third ice the Commis- 


roposed as reservation 

uF Channel 26 in Ann Arbor for 
non-commercial educational use. 

(b) The Regents of the Uni- 
versity of Michigan at Ann Arbor 
filed a statement supporting the 
reservation of Channel 26 in Ann 
Arbor for non-commercial educa- 
tional use. It was stated that a 
Faculty-Administration Television 
Committee had for some time been 
studying the advisability of the 
University’s owning and rat- 
ing a television station had 
recommended to the Board of Re- 
gents that an application should 
be filed when. channels are avail- 
able. No oppositions to the re- 
servation were fil 

Conclusions 

506. In view of the Re Socoquing, ° 
the reservation of Channel f 
Ann Arbor for non-commercial 
educational use is finalized. 


_ CH ICAGO, ILLINOIS 


. (a) Pro; ts 
1 ()_Encoeeed Aotenaes 


standard metropolitan area has a 
eat oo and the 

City o icago a@ population 
of 3,621,000. 

(c) Existing Sot. Four sta- 
tions are ration in 
Chieago on Channale 4, 5, 7 and 9. 
bao .o Katz ae > 
authori to operate 
WBKB on Channel 4. Balaban and 


Katz has 


GN, Inc. is 
licensed to operate Station WGN- 
TV on Channel 9. 

(d) Answer to ‘Show Cause Or- 
Balaban and 


for Station WBKB to aqecity oper- 
ation on Channel 2 f 


nated for hearing. (Docket 
10038.) 


(e) Counter, of Colum- 
bia coda ystem, Inc. Co- 
lumbia ——— Loge was 

requested the it 
Channel 18 to En “ This 
would be accomplished the fol- 
lowing changes: VHF Channel 13 
would be deleted from Rockford, 
Illinois and UHF Channel 51 
would be substituted in that com- 

; UHF Channel 64 would 

in Indianapolis, 

Indiana for VHF Channel 13; 
UHF Channel 23 would be substi- 
tuted in Muncie, Indiana for UHF 
Channel 49; UHF Channel 45 
would be substituted in Conners- 
ville, Indiana for UHF Channel 
38, and UHF Channel 57 would be 
substituted for Channel 44 at 
Piqua, Ohio. As an alternative, 
CBS requested that the education- 
reservation in Chicago - 

n 


tabular form, the 
proposal requested’ the following 
changes: 


time easton which 


eae 
“Cl 


We have in connection 
diseussion of the 
proposal considered 
ments. 


flicting counterproposals to the 
CBS counterpro| urging the 
Assi; mt of VHF Channel 13 
for Chicago have been filed by the 
followii parties: William H. 
Block Com any — In- 
diana; Indiana; Inc., 
Indiana; im teliene: th Radio 
and Te a Stations, Inc., De- 
troit, Michigan; Crosley Broad- 
— ae Lake Broadcasting 
pong, Gory, ary, saonene Indian- 
spolte roadcasting, Inc., Indian- 
apolis, Indiana; Milwaukee Broad- 
casting Conon Milwaukee, Wis- 
consin ; WIBC, Inc., Indian- 
apolis, sel 
(h) Educational Reservation in 
Chicago. The Illinois Institute of 
Technol filed a statement su 
porting reservation of V 
Channel 11 in Chicago for non- 
commercial educational use. It was 
noted that a “Working Committee 
for Developing the Use of Chan- 
nel 11 for Education in Chicago” 
had been formed on May 9, 1951 
and included the following mem- 
bers: Loyola University, Univer- 
sity of Illinois (Chicago Profes- 


Third Notice 


c 
nel No. 


“ai 
3 


a 


a 
ba 
iis 


nel No. : nel No. 


— 5 38, * 


eo 
"cee 


sional Colleges) ; Public 
Schools, Universit Mlinois 
(Navy Pier Branch), DePaul Uni- 
versity, [linois Institute of Tech- 
nology, Arts Institute of 
Roosevelt College, University of 
Chieago, Chicago Historical So- 
ciety, Museum of Science and In- 
dustry and Northwestern Univer- 
sity. The Illinois 
Technology submitted letters from 
each of the other members of the 
Working Committee expressing 
support for the reservation. The 
ICET also filed a statement su 
porting the reservation and i 
cating the support of Columbia 
College and George Williams Col- 
lege. It was stated that the or 
ing ——_— is conducting oa — 
ies of financing, programm 
operation of an educational tele- 
vision station on a cooperative 
basis. Seven institutions indicated 
they could contribute to the pro- 
of such a station. It 
was contended that an ——s 
television on Channel 
i henge won serve a leat 
It was pointed out that the hoard 
of Education of the City of Chi- 
cago has organized the “General 
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Superinte: tendent’s Committee on 
Televi to consider the educa- 
und the "part that, the of television 
school in the 
joint ea Of veigpiay 
i) Opposition to the Eéccation- 
al F ation. CBS, as an alter- 
native to its counterproposal dis- 
above, requested that the 
educational reservation in C 
be shifted to a UHF channel. C 
contended that it would be at a 
competitive disadvantage if it did 
not own a VHF station in Chicago. 
CBS argued that the statement of 
the Illinois Institute of Technology 
did not indicate any assurance that 
Channel 11 be utilized or 
oes a UHF channel would not 
wally as well. CBS con- 
tended t the educators offered 
no indication of the source of its 
funds, when an educational sta- 
tion might commence operation, or 
how they were prepared to trans- 
= program ons into ac- 
| ae grey to CBS, 
that educators 
on be ie upon set cireu- 
lation for their effect and that to 
shift the reservation to a UHF 
channel would greatly handicap 
the educators in obtaining funds. 
The JCET also urged that in view 
of CBS’s financial resources, it 
was in a much better position to 
shoulder the burden of developing 
UHF in Chicago than would be 
the educational interests. 
Conclusions: Show Cause Order 
508. In view of the foregoing 
and the pendency of the hearin; 
on the veneenal of license of WBKB 
(Doeket No. 10033) an appropri- 
ate temporary authorization will 
be i to the licensee of Station 
WBKB in order to permit ra- 
tion on Channel 2 in lieu of 
nel 4, 
Conclusions: Additional Com- 
mercial VHF Assignment 
509. We are of the view that 
the record does not support the 
assignment of VHF Channel 13 to 
Chicago. This assignment could be 
achieved only by deleting VHF 
channels in Rockford, Illinois, and 
Indianapolis, Indiana. Rockford is 
& metropolitan area with a — 
tion of 152,000 and age 0 oi Fep- 
ulation of 93,000. aaa is bh 
a metropolitan area population a 
552,000 — a city population of 
427,000. We do not believe that 
the assignment of a 2 6th VHF chan- 
nel to jcago is warranted at the 
expense of deleting the only VHF 
channel from Rockford and one of 
three VHF channels from Indian- 
apolis. Moreover, the CBS coun- 
terp: would necessitate a re- 
duction in the number of VHF 
assignments and would, therefore, 
constitute an inefficient use of the 
spectrum. Aoesieey, = 
counterproposa! ing as- 
signment of VHP Channel 13 in 
Chicago is denied. The CBS al- 
ternative request for the shifting 
of the educational reservation in 
Chicago to a UHF channel is made 
on the same basis as its request in 
Boston. We have, in connection 
with our discussion of Boston, con- 
sidered the CBS contentions and 
for the reasons there stated re- 
them. We are of the view 
in the instant case that the record 
requires the finalization of the 
educational reservation and that 
the educational reservation should 
not be shifted to the UHF. In the 
Third Notice we stated that a 
VHF channel would be reserved in 
all communities with three or more 
VHF channels where all such VHF 
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assignments were not in opera- 
tion. We can see no reason for 
deviating from this decision in 
Chicago.” We believe that the 
record justifies the reservation of 
VHF Channel 11 Accordingly, 
the CBS request is denied and the 
reservation of Channel 11 in Chi- 
eago for non-commercial educa- 
tonal use is finalized 


Final Assignments and Reserva- 
tions 

510. The following assignments 
and reservation are adopted 

city var onF 
Channel No. Channel No 
ago » 

ROCK FORD, ILLINOIS: EDU- 

CATION AL RESERVATION 

511. (a) Preopesed Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
Channel 45 in Rockford for non- 
commercial educational use. 

(b) The City of Rockford, Rock- 
ford Publie Schools, and Rockford 
College filed statements support 
ing the reservation of Channel 45 
in Rockford for non-commercial 
educational use. Resolutions of 
the City Council, Board of Educa- 
tion, and the Board of Trustees of 
Rockford College were submitted 
supporting the reservation. No 
oppositions to the reservation were 
filed. 

Conclusions 

512. In view of the foregoing, 
the reservation of Channel 45 in 
Rockford for non-commercial edu- 
cationa! use is finalized. 


SPRINGFIED, ILLINOIS EDU- 
CATIONAL RESERVATION 


513. (a) Foepened Reservation. 

In the Third Notice the Com 
mission proposed the reservation 
of UHF Channe! 26 in Springfield 
for non-commercial educational 
use. 

(b) The Board of Education of 
School District No. 186, Spring- 
field, INinois filed a statement sup 
porting the reservation of Channe! 
26 in Springfield. The Board of 
Education stated that it is sur 
veying the matter of costs of con- 
struction and operation of an edu- 
cational television station and the 
possibilities of joint operation of 
a station by educationa! interests 
in the area. It was contended that 
the reservation is required in order 
to permit the Board to complete 
the survey. No oppositions to the 
reservation were filed. 


Conclusions 
514. In view of the foregoing, 
the reservation of Channel 26 in 
Springfield, Illinois for non-com- 
mercial educational use is finalized. 


DEKALB, ILLINOIS 

515. (a) Propesed Assignments. 
In the Third Notice no channels 
were assigned to DeKalb, Illinois. 

(b) Census Data. DeKalb has a 
population of 12,000. 

(c) Counterpropesal of North- 
ern Iinois State Teachers College. 
The Northern Illinois State Teach- 
ers College requested the assign- 
ment of UHF Channel 67 in De- 
Kalb to be reserved for non-com- 
mercial educational use. No other 
changes in the assignments pro- 
posed by the Commission in the 
Third Notice were requested. No 
oppositions or conflicting counter- 
proposals were filed. 

(d) Statement in Support of 
Illinois § State Teacher College 
Counterproposal. Illinois State 
Teachers College represented that 


“See also our decision with 
to the Boston educational reservation 
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it is very interested in construct- 
ing and operating a non-commer- 
cial educational television station. 
It stated that the College is pres- 
ently constructing a new library 
contai nin, a  theatre-television 
studio. College listed various 
types of educational programs it 
proposed to utilize ineluding co- 
operative, _ adult educatian, 
extension, laboratory, sports, en- 
tertainment, and special events 
programs. The college stated that 
its next budget to be presented 
to the State Teachers College 
Board and the State Legislature 
would inelude funds for the con- 
struction of an educational tele- 
vision station at DeKalb. 
Conclusions 

516. We believe the record su 

rts the assignment of UBF 
hannel 67 to DeKalb and the res- 
ervation of that channel for non- 
commercial educational use. Ac- 
cordingly, Channel 67 is assigned 
to DeKalb and reserved for non- 
commercial educational use. 
Final Assignment and Reservation 

517. The following assignment is 
adopted 


4 UF Channel No. 


CARBONDALE, ILLINOIS 

518. (a) Proposed Assignments. 
In the Third Notice one channel, 
UHF Channel 34, was assigned to 
Carbondale, Illinois. 

(b) Census Data. The popula- 
tion of Carbondale is, 11,000. 

(ec) Counterprepesal ef South- 
ern Illinois University. Southern 
Illinois University requested the 
assignment of VHF Channel 10 
to Carbondale to be reserved for 
non-commercial educational use by 
making the following changes in 
the assignments proposed in the 
Third Notice 
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funds in a manner deemed by the 
University to be most advan- 
tageous, and that since the Uni- 
versity considers television to be 
of major importance in education, 
it would be in a position to allo- 
cate funds for the proposed tele- 
vision operation. 

(e) The Southern Illinois Uni- 
versity counterproposal would sub- 
stitute Channel 10 for Channel 11 
in Louisville, Kentucky, Channel 
11 for Channel 4 in B ingen, 
Indiana, and Channel 4 for n- 
nel 6 in Indianapolis, Indiana. Sta- 
tion WHAS-TV is presently oper- 
ating in Louisville on Channel 9 
but has been ordered to show cause 
in this proceeding why its author- 
baa should not be —— to 
specify operation on Channel 11. 
The Southern Illinois University 
counterproy | would necessitate 
shifting tation WHAS-TV to 
Channel 10 rather than Channel 
11, Station WTTV is presently 
operating in Bloomington, Indiana, 
on Channel 10 but has been or- 
dered to show cause in this pro- 
ceeding why its authorization 
should not be modified to specify 
operation on Channel 4. The 
Southern Illinois University coun- 
terproposal would necessitate shift- 
ing Station WTTV to Channel 11 
rather than Channel 4, Station 
WFBM-TV is presently operating 
in Indianapolis, Indiana, on Chan- 
nel 6. The Southern Illinois Uni- 
versity counterproposals would re- 
quire shifting Station WFBM-TV 
to Channel 4. The Southern Iili- 
nois University counterproposal 
would assign Channel 4 at Indian- 
apolis. This channel will also be 
utilized in Columbus, Ohio, where 
Station WLWC, licensed to Cros- 
ley Broadcasting Corporation, wil! 
operate. The distance between the 


cit Third Notice 


nel No. 

Bie . Indl ty 

loomington, Indiana 
India , Indiana 

Terre ute, Indiana 

Louisville, Kentucky 

Paducah, Kentuck 

Cape Girardeau, Mo. 


(d) Statement in Support of 
Seuthern Illinois University Coun- 
terproposal. Southern Illinois Uni- 
versity urged that the assignment 
of Channel 10 in Carbondale would 
serve the southernmost third of 
Illinois, one of the most under- 
developed areas in the United 
States with high unemployment 
and a low living standard. The 
University stated that the develop- 
ment of new trades and. skills and 
the raising of the educational and 
cultural level in Southern Illinois 
is of major concern to the Uni- 
versity and urged that educational 
television could be instrumental in 
assisting development in this area. 
It was contended that a VHF 
channel is necessary to serve the 
large but dispersed population in 
the area. The University submit- 
ted a proposed weekly program- 
ming schedule which was designed 
to aid in the education and rehabil- 
itation of the area. The University 
stated that it was fully cognizant 
of the costs of the proposed opera- 
tion and stated that construction 
and operating costs would come 
from University budget funds ap- 
propriated each biennium by the 
State Legislature. It was stated 
that the University administration 
is authorized to distribute these 


transmitter sites of WLWC in Co- 
lumbus and WFBM.-TV in Indian- 
apolis would be 166.2 miles. Under 
the Third Notice the distance be- 
tween WFBM-TV on Channel 6 in 
Indianapolis and Station WTVN 
in Columbus also on Channel 6, is 
167.8 miles. The Southern Illinois 
University counterproposal would 
assign Channel 10 at Louisville 
188 miles from the co-channel as- 
signment at Knoxville, Tennessee. 
Both Louisville and Knoxville are 
situated in Zone II; and, there- 
fore, this separation would be be- 
low the 190 mile minimum co- 
channel assignment separation in 
this zone. 

(f) Conflicting Counterpropos- 
als and Oppositions to the South- 
ern Illinois University Counterpro- 
posals. WHAS, Inc., Louisville, 
Kentucky; WFBM, Inc., Indianap- 
olis, Indiana; and Crosley Broad- 
easting Corporation, Columbus, 
Ohio, all filed oppositions to the 
Southern Illinois University coun- 
terproposal. Conflicting counter- 
proposals and oppositions have 
been filed by WIBC, Inc., Indian- 
apolis, Indiana; Lake Broadcast- 
ing Company, Gary, Indiana; L. 
B. Wilson Company, Cincinnati, 
Ohio; and Logansport Broacast- 


ing Company, mort. Indiana 
and Owensboro he Air, Ine 
Owensboro, Kentucky. All of ty 
above conflieting counterproposals 
have been denied for other reg. 
sons. 
Conclusions 

519. We are of the view tha 
the Southern Illinois University 
counterproposal in so far as « 
requests the assignment of VHF 
Channel 10 at Carbondale must be 
denied. This assignment would ne 
cessitate deviating from the re 
quired minimum assignment spac 
ings. The University in order 
assign Channel 10 to Carbondale 
proposes that Channel 10 be as 
signed at Louisville. Station 
WHAS-TV ——— on Channe 
10 at Louisville would be only 188 
miles from the co-channel assi-- 
ment at Knoxville. Since 
these cities are situated wit, 
Zone Il, this spacing would not 
meet the 190 mile minimum as 
signment separation. In view of 
the foregoing, the counterproposal 
of Southern Illinois University in 
so far as it uests the assign 
ment of VHF Channel 10 in Car. 
bondale is denied. We believe 
however, that the record supports 
the basis for assigning a channel 
to Carbondale to be reserved for 
non-commercial educational] use 
Accordingly, Channe! 61 will be as. 
signed to Carbondale for this pur 
pose. 

Final Assignments and 
Reservation 


520. The following assignments 
and reservation are adopted 
City UHF Channel No. 
‘ar! 7 


DAVENPORT, IOW A-ROCK 
ISLAND-MOLINE, ILLINOIS 


521. (a) Proposed Assignments 
and Reservation, In the Third 
Notice the Commission proposed 
the following assignments and 


ervation: 
var 


Rock Island- 

Moline, Ml. 46 36, 4, a 

(b) Census Data. The standard 
metropolitan area of Davenport 
Rock Island-Moline has a popula 
tion of 234,000. The population of 
Davenport is 75,000. The popula 
tion of Rock Island is 49,000. The 
population of Moline is 37,000. 

(c) Existing Stations. Centra! 
Broadcasting Company is licensed 
for the operation of WOC-TV. 
Davenport, Iowa, on Channel 5. 
The licensee was ordered to show 
cause why the license of WOC-TV 
should not be modified to specify 
Channel 6 in lieu of Channel 5. 
Rock Island Broadcasting Com- 
pany is licensed for operation of 
WHBF-TV, Rock Island, on Char 
nel 4. 

(d) Counterproposal of Quad- 
City Broadcasting Corp. Quad-City 
Broadcasting Corp. requested the 
additional assignment of Channel 
10 to Davenport-Rock Island-” 
line-East Moline’” by making 
following changes in the assign 
ments proposed in the Third 
Notice: 


“Davenport Broadcasting Corp, Inc 
Davenport. requested 
of Channel 2 
sence of 50 e 
assignment accom- 
lished by the deletion of Channe! *!! 
| 9 Des Moines. This request has 
been considered in connection with the 
Des Moines educational reservation 
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city Third Notice Counter; 
nelNo. _nel No. nelNo. _ nei No. 
centri 
th. ” 21 ” 2 
Socuford, il. 3 39.945 rt 39,005 
springteld, TL m1. 3 20,988 13¢ 20 6 
Evansville, 7 30, °56,62 ” 50, °56,62 
Cedar mapide lows 9 20,°26 2 20.926 
a a sae Ager eee 
‘ity, lowa 
aS. a Be 
Waterton, Towa “1 17 ne n 
7 12? 8 
s 17,23 10¢ °17,23 
® 7* n 
Austin, Mina. whe Sace oa38 Bras Tas 
S rior, 5 . 
Duluth- Supe e o = 
7 2 3 2 
13 3 6 3 
Joplin, Mo. 12 30 ory 30 
Kansas City, Mo. 45,99 19,25 45,°11¢ 19,25 
Kirksville, Mo. R 1s vr Ty 
St. Joseph, Mo. 2 oe] ” 30, *36 
# Louis, Mo. 45,9911 3036.42 2°,4,°9,11 30,3642 
lia, Mo. 6 238 ler 2 
igfeld, Mo. 310 3,9 
neu Claire, Wis. 13 *19,25 8 19,25 
La Crosse, Wis, . ° 7 32,38 
Madison, Wis. $21,27,33 ae 921,27,33 
Milwaukee, Wis. 4,°10,12 19,25,31 498,12 19,25,31 
Wausau, Wis. 16 10* 16 
(e) Statement in Sa of : 
Quad City Counterpropesal. Quad Channel 9—Waterloo, lowa— 
ty Broadcasting Corporation Minneapolis, Minn. 180 mi. 


ome that there are approximate- 
ly 54,000 VHF receivers in the 
area; and that a long period would 
elapse before the existing receivers 
could be converted or new receiv- 
»btained capable of receiving 

high frequencies; that the 
mission's assignments in the 
Third Notice would limit the area 

the programs of two networks 
thus preserving the existing mo- 
nopolistie situation; and that the 
two VHF Goupeases peapeset for 
Davenport-Rock Island-Moline are 
already in operation by existin; 
s and that there is deman 
for additional frequencies. 

(f) Oppesitions and Conflicting 
Counterpropesals to Quad City 
Broadeasting Corp. Counterpro- 
posal. Oppositions and conflicting, 

nterproposals to the counter- 

sal of Quad City Broadcast- 
ng Corporation were filed by the 
following parties: Evansville Tel- 
evision, Ine., Evansville, Indiana; 
KFEQ, Inc., St. Joseph, Missouri; 
The Journal Company (WTMJ- 
TV). Milwaukee, Wisconsin; Bad- 
ger Broadcasting Caeeey: Madi- 
son, Wisconsin; r Valley 
Broadcasting Com y, Ine., Aus- 
tin, Minnesota; Milwaukee Broad- 
casting Company and Hearst Ra- 
lio, Ine. Milwaukee, Wisconsin; 
the Gazette Company, Cedar Ra- 
pids, Iowa; Davenport Broadcast- 
ing Company, Davenport, Iowa; 
The Black Hawk Broadcasting 
Company, Waterloo, Iowa; the 
Northwest Broadcasting Company, 
Fort Dodge, lowa; Midland Broad- 
casting Company, Kansas City, 
Missouri; University of Ilinois, 
Urbana, Illinois; Michigan State 
College, East Lansing, Michigan; 
The Trebit Corporation, Flint, 
Michigan; WJR, The Goodwill 
Station, Ine., Detroit, Michigan; 
Milton J. Hinlein, Sedalia, Mis- 
seuri; Pulitzer Publishing Com- 
(KSD-TV), St. Louis, Mis- 
s..ci, KNUJ, Ine., New Ulm, Min- 
nesota; Champaign News Gazette, 
Ine, Champaign, Illinois; Peoria 
Broadcasting Company and West 
Central Broadeasting Company, 
Peoria, Illinois. 

(g) The counterproposal of 
Quad City Broadeasting Company 
would result in the following co- 
channel separations below 190 
miles in Zone II: 





Channel 12—Pittsburg, Kan- 
sas—Hutchinson, Kan., 181 
miles. 

Channel 10—Austin, Minn.— 
Wausau, Wis., 187 miles. 

Channel 6—Rochester, Minn. 
—Superior, Wis., 187 miles. 

Channel 11—Kansas City, Mo. 
—Des Moines, Iowa, 180 mi. 

Channel 7—La Crosse, Wis.— 
St. Cloud, Minn., 189 miles. 

(h) Answer of Central Broad- 
casting Co., to Show Cause Order. 
Central Broadcasting Company, 
licensee of WOC-TV, stated that 
it did not object to the pro; 1 
oo its assignment to Chan- 
nel 6. 

(i) The Davenport-Reck Island- 
Moline Educational Reservation. 
The Independent School District, 
Davenport, lowa, supported the 
reservation of UHF Channel 30 
at Davenport-Rock Island-Moline, 
for non-commercial educational 
use. The Independent School Dis- 
trict stated that at a meeeting of 
representatives of colleges and 
secondary schools of the area the 
unanimous opinion was voiced that 
an educational television channel 
should be assigned to the Daven- 
port-Rock Island-Moline area. The 
JCET also supported the reserva- 
tion of UHF Channel 30 in the 
Davenport - Rock Island - Moline 
area. No objection was filed to the 
proposed reservation. 
Conclusions: Show Cause Order 

522. In view of the ene an 
appropriate authorization will be 
— to Central Broadcasting 

ny to specify operation of 
-TV on Channel 6. 


Ceonelusion: Educational 
Reservation 
523. In view of the foregoing 
the reservation of Channel 30 in 
Davenport-Rock Island-Moline for 
non-commercial educational use is 


finalized. 

Conclusions: Request for Addi- 
tional Commercial VHF Assign- 
ment. 

524. It is our view that the 
counterproposal of Quad City 
Broadcasting Corp. seeking the as- 
signment of Channel 10 to Daven- 
port-Rock Island-Moline must be 
denied. As indicated above the 
changes in the proposed Table of 
Assignments requested by Quad 
City Broadcasting Corp. would re- 
sult in six separations below the 
minimum provided herein for co- 
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channel assignments in Zone II. 
Accordingly, the counterpro 1 
of Quad ity Broadcasting Corp. 
is denied. 
Final Assignments and 
Reservation 
525. The following assignments 
and reservation are adopted: 


UMmF 
Chennet Chaanei 
c No. Neo. 
venport- 
Isiand- Moline 46 30, 36, 42 


CHAMPAIGN, URBANA, 
PEORIA, ILLINOIS; NEW ULM, 
MANKATO, MINNESOTA; 
WATERLOO, CEDAR RAPIDS, 
IOWA 
526. (a) Propesed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and re- 


servations: 
var UmF 
Channel Channel 


Peoria, Hlinois 37.43 
New Ulm, Minnesota a 
Mankato, Minnesota ss 
Waterloo, lowa 7 16,922 
Cedar Rapids, lowa , 20,926 


(b) Counterproposals. Various 
parties in this proceeding filed 
conflicting counterproposals seek- 
ing the assignment of a VHF 
channel) to Champaign, Peoria, 
New Ulm, Mankato, Waterloo and 
Cedar Rapids. 

Champaign 

527. (a) Census Data. The pop- 
ulation of the City of Champaign 
is 40,000 

(b) Counterproposal of Cham- 
paign News-Gazette. Champaign 
News-Gazette requested the as- 
signment of Channel 3 to Cham- 
paign by substituting a UHF chan- 
nel in Centralia, Illinois, for VHF 
Channel 2 and making the fol- 
lowing changes in the assignments 
preven by the Commission in the 

hird Notice: 
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Dodge, Iowa,” and Peoria Broad- 
casting Company, Peoria, Illinois. 
In addition oppositions to the 


Champaign News-Gazette counter- 

roposal have been filed by WCNT, 
ne., Centralia, Illinois; the Bala- 
ban and Katz Corporation, Chi- 
cago, Illinois; and Sangamon Val- 
ley Television Corporation, Spring 
field, Illinois. 

(e) WCNT opposed the Cham 
CaF counterproposal to delete 
YHF Channel 2 from Centralia 
and to replace it with UHF Chan- 


nel 59. ‘CNT argued that the 
Champaign counterpro | would 
remove the only VHF channel! 


from the southern part of Illinois 
whereas operation of Channel 3 
at Champaign, it was argued, 
would merely duplicate that of 
Channel 12 proposed by the Com 
mission at Urbana. popula 
tion of Centralia is 14,000. 

(f) Balaban and Katz Corpora 
tion of Chicago and Sangamon Va! 
ley Television Corporation of 
eee Illinois, opposed the 
Champaign counterproposal sinee 
it would mean a separation be 
tween Springfield and Chicago on 
Channel 2 of 178 miles. The Com 
mission has revised its rules and 
standards in this Report to require 
a minimum co-channel mileage 
spacing of 170 miles in Zone 1. 

Urbana 

528. (a) The Urbana Education- 
al Reservation. Urbana is one of 
the communities designated in the 
record as a “primarily educational! 
center.” The University of Ili 
nois, Urbana, supported the re 
servation of VHF Channel 12 in 
Urbana for non-commercial edu 
cational use and reaffirmed its in- 
tention of constructing and operat 
ing a television station. The Uni 
versity stated that the General As- 
sembly of the State of Illinois, 
in May 1951, as part of the bi 
ennial budget of the University of 





Cit; Third Notice Proposed Changes 
nel No. : nel Ne. 2 nel No . nei No. ; 

° 32, 
, Hitindis 2 ” 2 

Tilinots 3 20,926 2 20,926 

lowa s 20,*28 29 20,*26 
— 2 24 *12 M 
Mason © y 2 3s ” 35 
Kirksville. Missouri 2 8 a” is 


(ce) Statement in Support of 
Champaign News-Gazette Coun- 
terpropesal. Champaign News- 
Gazette contended that the cities 
of Champaign and Urbana, IIli- 
nois, are in reality “twin cities” 
separated only by a boundary 
street. (The population of Ur- 
bana is 23,000.) It was urged that 
since the Commission proposed the 
assi mt of three channels in 
the Third Notice for Urbana, VHF 
Channel 12 and UHF Channels 27 
and 33, with Channel 12 reserved 
for educational purposes, the 
Champaign counterproposal would 
assign a first VHF for commercial 
urposes to the Champaign-Ur- 

na area. 

(d) Oppesitions and Conflicting 
Counterpropesals to Champaign 
News - Gazette Counterproposal. 
Oppositions and conflicting coun- 
terproposals to the counterproposal 
of Champaign News-Gazette were 
filed by the following ious 
Quad City Broadcasting 
tion, Moline, Illinois; WIBC, Ine., 
Indianapolis, Indiana; Davenport. 
Broadcasting Company, Daven- 
port, Iowa; Black Hawk Broad- 
casting Company, Waterloo, Iowa; 
West Central Broadcasting Com- 

any, Peoria, Illinois; Northwest 

roadcasting Company, Fort 





Tilinois authorized funds specifica! 
ly for the operation of a tele 
vision program-producing unit; 
that the University’s fiscal budget 
for 1952-1953 was in excess of 
$47,000,000; and that the Univer- 
sity’s Board of Trustees had ac 
cepted a gift of a television trans- 
mitter from the General Electric 
Company for use by the University 
at such time and place as may be 
approved by the Commission; that 
it has successfully engaged in ra- 
dio broadcasting for about thirty 
years; and that it has owned and 
operated Station WILL since 1922 
and Station WIUC (FM) since 
1941. The University also stated 
that it has originated hundreds of 
radio programs for commercial 
stations and networks and that it 
had cooperated with commercial 
stations in originating television 
programs both from the Urbana 
Champaign campus and in Chi 
cago. 

(b) Oppesitions and Conflicting 
Counterproposals to Urbana Re- 





™Elsewhere in this report, we have 
denied the Suting Corporat of Daven- 
port Broadcasti: ation, North- 
west Broade company, West 


Central Broadcasting Corporation and 
Set Inc. for the reasons therein 
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servation. Sworn statements were 
filed opposing the reservation of 
Channel 12 in Urbana, Illinois, for 
non-commercial educational use by 
Columbus Broadcasting System; 
L. B. Wilson, Inc. (WCKY), Cin- 
cinnati, Ohio; and oC Peoria 
Broadeasting Com (WMBD), 
Peoria, Ulinois. In . subsequent 
sworn statement CBS withdrew 
certain of its proposals which 
eliminated the conflict between the 
University of Illinois and CBS. 
The proposals of L. B. Wilson and 
Peoria Broadcasting Company 
have been considered and denied in 
another portion of this Report. 

(c) Counterproposal of West 
Central Broadcasting Company. 
West Central Broadcasting Com- 
pany Broadcasting Company op- 
posed the reservation of VHF 
Channel 12 in Urbana and re- 
quested the assignment of that 
henna to Peoria by making the 
eee tS in the assi 
ments by the Commission 
in the ea Netles: 
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Centralia, Illinois, could support 
a television station and accord- 
- ly the deletion of the proposed 

F assignment from those com- 
mie would not result in any 
actual loss; and that neither Cen- 
tralia nor Kirksville required the 
additional cove: that could be 
obtained from a VHF channel and 
that UHF was adequate for these 
communities. 

(d) Oppesitions and Conflicting 
Counterproposals to Peoria Broad- 
casting pa f Counterpropesal. 
Oppositions conflicting _—- 
re to the eiinetiee "Geacine 
of Peoria B 
were filed by the tdhewing parties: 
WCNT, Inc., Centralia, Illinois; 
Sangamon Val Television Cor- 
poration, Spri , Illinois; Bal- 
aban and Katz Corp., Chicago, IIli- 
nois; Davenport Broadcasting 
Company, Inc., Davenport, lowa; 
Champaign News-Gazette, Cham- 
paign, Illinois; The Gazette Com- 
pany, Cedar Rapids, lowa; and 


Third Notice 


c nel No. _ 


Urbana, Mlinois * 
Brookfield, Missouri = 
Kirksville, Missouri 2 

(d) Statement in Support of 
West Central jing Com- 
pany Coun Il. West Cen- 
tral stated that there are four 
times as many people in the Peoria 
metropolitan area than there are 
in Champaign and Urbana; that 
there are four full time and two 
daytime standard broadcast sta- 
tions in the Peoria metropolitan 
area and only one full time and 
two daytime standard broadcast 
stations in the Peoria metropoli- 
tan area and only one full time 
and two daytime AM stations in 
Champaign and Urbana. West 
Centra! also stated that the pro- 
posal affords Brookfield, Missouri, 
its first television assignment. The 
peeaien of Brookfield is 6,000. 

population of Kirksville is 
11,000. 
Peoria 

529. (a) Census Data. The 
standard metropolitan area of 
Peoria has a population of 251,000 
The City of Peoria has a popula- 
tion of 112,000. 

(b) Counterproposal of Peoria 
Broadcasting Company.” Peoria 
Broadcasting Company requested 
the assignment of Channel 12 to 
Peoria by making the following 
changes in the assignments in the 
Third Notice: 


nel No. 4 


27,33 
1s Cd 


grad City Broadcasting Corp., 
oline, Mlinois. 

(e) The Peoria Educational Res- 
ervation. Illinois State Normal 
University, Normal, Illinois, sup- 
ported the reservation of UHF 
Channel 37 for non-commercial 
educational use at Peoria. No ob- 
jections were raised to the reserva- 
tion. The University stated that it 
was interested in cooperating with 
other universities and school sys- 
tems of the region in a television 
broadcasting program for the ben- 
efit of schools in the region; that 
it was “financially able to sponsor 
and participate in educational tele- 
vision”; that it has broadcast edu- 
cational programs over commercial 
radio Station WJBC for many 
years, and that it plans to install 
a closed-circuit television system 
for demonstration teaching pur- 
poses, educational! film distribution, 
and for training teachers in the 
effective use of the medium. 


New Ulm 


530. (a) Census Data. The 
population of the City of New Ulm 
is 9,000. 

(b) Counterproposal of KNUJ, 


Third Notice 


Cedar Iowa 
Towa City, lowa 
Kirksville, Missouri 


(c) Statement in Support of 
Peoria Broadcasting Company 
Counterproposal. Peoria Broad- 
casting Company urged that a city 
the size of Peoria required an ad- 
ditional VHF assignment; that 
neither Kirksville, Missouri, nor 

"The counterproposal of West Cen- 
tral Broadcasting Co., seeking the as- 
signment of a VHF Channel to Peoria 
by the deletion of VHF Channel 12 in 
Urbana proposed to be reserved for 
non-commercial educational use has 
been considered above in connection 
with the discussion of the Urbana edu- 
cational reservation 


Inc. KNUJ, Inc., requested the 
assignment of Channel 3 to New 
Ulm by making the following 
changes in the assignments pro- 
posed by the Commission in the 
Third Notice: 


REGULATED INDUSTRIES 


KNU4J, Inc. urged that the assign- 
ments requested by it would serve 
the Commission’s priorities of as- 
signment and would also comply 
with the minimum mileage separa- 
tions. The counterproposal of 


Hawk Broadcasting Company. 
Black Hawk Broadeasting Con, 
y requested the assignment of 
ne 12 to Waterloo by making 
the following im the as 
signments pro in the Thin 
Notice: 


rr ee 
————— 


nel No. 
wa 

Waterton, 7 
Kirksville, Missourt 


KNUJ, Inc. would result in a 

channel separation of 189 miles “in 
Zone II on Channel 11 between 
Pierre and Sioux Falls, South 


Inc., 


a inne- 
Com| Mankato, 
Minnesots, ‘and the Black Hawk 
Broadcasting Company, Waterloo, 
lowa. 
Mankato 

me. “a Census Data. The 
GF ete0 ankato has a population 
o! 

(b) jcaunterpropona of South- 
ern Minnesota Lg 
a ae Winnesota’ jupply Com . ; 

mt © 


Phakest tS te} 12 to Menkste | 94 
the following chan; in 
signments pro in the honed 
Notice: 


nel No. 


nei No. Rei No. 


16,922 quae Merz 
1s , uw 

(c) Statement in Support of 
Black Hawk Counterproposal, | 
was urged that Waterloo is a m- 
pidly growing city in the center 
of a rich agricultural area; and 
that the importance of the city 
and its need for an additic ° 
television channel is evidence 
the increasing economic import- 
ance of Waterloo. 

(d) Oppesitions and Conflicting 
Counterproposals to Black Hawk 
Counterproposal. Oppositions to 
the counterproposal of Black Hawk 
Broadcasting Company were filed 
by the Gazette Company, Cedar 
Rapids, lowa, and the Southern 
Minnesota Supply Company, Man- 
kato, Minnesota. 

(e) The Waterloo Educational 
Reservation. The Iowa State 
Teachers College, Cedar Falls, and 


c Third Notice 


nel No. 
wa 
Brainerd, Minnesota ‘BR 
Mankats, Minnesot - 
Minnesota 

Grand Forks, North Dakota = *2,10 

(c) Statement in Sw of 
Southern Minnesota Supply Com- 
pany. Southern Minnesota Sup- 
ply Company urged that the as- 
signments requested by it would 
serve the Commissions’s priorities 
and would also comply with the 
minimum mileage separations. 
The counterproposal would result 
in a co-channel separation of 182 
miles in Zone II on Channel 10 
between Brainerd and Rochester, 
Minnesota. 

(d) Oppesitions and Conflicting 
Counterproposals >. Seuthern 
Minnesota a 


y Coun- 
terproposal. 
Broadcasting Company, 


Independent 
Minne- 
apolis, and the Northwest Broad- 
Ey — Ry 
op. ©! 
Southern Minnesota supp Com- 
pany on the grounds o! jacent 
channel spacing of 67 and = miles. 
No conflict, however, arises under 
the minimum mil separations 
adopted herein. lack Hawk 
Broadcasti: Company, Waterioo, 
filed a conflicting counterproposal. 
Waterloo 
a? — Data. ™ 
metropolitan area o 
Waterloo has a lation of 100,- 
000 and the Cit; = has a 


population of 
ts) Coun at te of Black 


Third Notice 


nel No. 


nel No. 


ee ee ee ee 


Watertown, South Dakota a 
(c) Statement in Support of 
KNUJ, Inc. Counterproposal. 


3 oS 


nel No. 


15 


‘the JCET supported the reser’ 
tion of UHF Channel 22 for: 
commercial educational use in 
Waterloo. The college stated it 
was the only educational institu- 
tion in Iowa exclusively concerned 
with teacher education and there- 
fore it had a special interest in 
educational television, particularly 
in the use of television programs 
directed to the classrooms of the 
public schools. The college stated 
that it has prepared a weekly film 
for telecasting over WOI-TV, 
Ames, Iowa. The college stated 
that it was prepared to cooperate 
with other educational institutions. 
The College further stated that 
the assignment of a reserved chan- 
nel for Waterloo, eight miles from 
Cedar Falls, would give it the best 
chance to participate in educational 
television. 


Cedar Rapids 

533. (a) Census Data. The 
standard metropolitan area 
Cedar Rapids has a population 
104,000. The City of Cedar Rapids 
has a population of 72,000. 

(b) Counterproposal of The Ga- 
zette Company. The Gazette Com- 
pany, Cedar Rapids, Iowa, pro- 
posed that Channel 12 be assigned 
to Cedar Rapids by making the 
following changes in the assign 
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ments proposed in the Third 


Notice 


c Third Notice 


nel No. 
wa 
Chariton, lowa 


Mason City, lowa 
Kirksville, Missouri 


(e) oe in Support of Ge- 

tte Com posal! 
it was urged that Cedar ids is 
a substantial market with a : 
lation which -has ineres by 
16.4% in the 10 year period from 
1940, that none of the minimum 
station se tions 
Third Notice would ) s 
that a net gaim in service wou 
seat from a grant of the counter- 
proposal. 

(d) Oppositions and Conflicting 
Counte: . to The Gazette 
Company erproposal. 
sitions to the Cedar Rapids 

sal have been filed by the follow- 
ing parties who also mutually 


exclusive proposals: menerees 
Breedensting. Company, Daven- 
ort, lowa; KNUJ, Inc., New Ulm, 
innesota; Black wet — 
casting Company, aterloo, lowa, 
and Peoria Hrechensting Company 
and West Central Broadcasting 
Company. Es 

(e) The Cedar Rapids juca- 
tional Reservation. The JCET 
supported the reservation of Chan- 
a 26 in Cedar Rapids for non- 
commercial educational use. No 
objections were filed to the pro- 
posed reservation.” 

Conclusions 

534. The foregoing counterpro- 
posals consist requests for the 
assignment of a first VHF channel 
in Champaign, Mankato and New 
Ulm, respectively; and a second 
VHF assignment in Waterloo, 
Peoria and Cedar Rapids, respec- 
tively. The counterproposal of 
Black Hawk Broadcasti: Com- 
pany (Waterloo), KNUJ, Inc. 
(New Ulm) and Gazette Com- 
pany (Cedar Rapids) are mutually 
exclusive and are also mutually 
exclusive with the counterpro- 
posals of Cham} News-Gazette 
(Champaign) and ithern Minne- 
sota Supply Company (Mankato). 
In addition the counterpro; of 
Peoria Broadcasting pany 
(Peoria) is mutually exclusive 
with the counterproposals of 
Champaign News-Gazette and The 
Gazette Conpeny. 

535. It is our view, based on the 
record, that Champaign and Ur- 
bana should be considered as a 
single entity for assignment pur- 
poses in view of the proximity and 
strong identity of interests of 
these cities. In view _of the pro- 

sed reservation of Channel 12 in 


cordingly, be 
quest for the assignment of the 


second F channel to Cham- 
paign- Urbana. 
Conelusions: Mankato, Peoria, 
Waterloo, New Ulm, Champaign- 
Urbana, Cedar Rapids. 


536. The 
Southern Minnesota 


™Coe College, Cedar 
comment on June 1951, 


counte of 
pply Com- 


nel No. 


35 38 
is is tre 
eo 
46? 


ag — the assignment of a 
channel to Mankato must be 
denied. As indicated below, this 
counterproposal would result in a 
co-channel separation of 182 miles 
in Zone II on Channel 10 between 
Brainerd and Rochester, Minnesota. 
This separation is below the 
minimum of 190 miles for the as- 
signment of co-channel stations in 
Zone II. 

537. With respect to the remain- 
ing counterproposais, it is our view 
that the counterproposal of Cham- 
paign News-Gazette is meritorious 
and, for the reasons set forth be- 
low, is to be preferred to the con- 
flicting counterpro) ls seeking 
assignment of a F channel to 
Peoria, Waterloo or New Ulm. The 
cities of Champaign and Urbana 
have a combined ulation of 
63,000, and in the Third Notice the 
Commission ~ the assign- 
ment of one VHF channel for the 
city of Urbana and no VHF chan- 

for = ign. a Sou 
Proposal paign News-Ga- 
zette would result in the assign- 
ment of a second VHF channel to 
Champaign-Urbana and would, in 
addition, make possible the assign- 
ment of a second VHF channel to 
Cedar Ra: with a population of 
72,000. i mts would 
be accomplished by 
Channel from 
has a population of 14,000. It is 
our view that the assi mt of 
VHF channels to both paign- 
Urbana and Cedar ids warrants 
this deletion of a F channel 
from Centralia. Accordingly, we 
are assigning VHF Channels 3 and 
12 to Champaign-Urbana and VHF 
Channels 2 9 to Cedar Rapids. 
In substitution for Channel in 
Centralia we are assigning Chan- 
nel 59. 

538. It is our view that the as- 
signment of a second VHF channel 
to both Champaign-Urbana and 
Cedar Rapids is to be preferred to 
the assignment of a second VHF 
channel to Peoria. West Central 
Broadcasting Co. has requested 
the assignment of Channel 12 to 
Peoria by the deletion of Channel 
12 from Urbana where it was pro- 
posed to be reserved for non-com- 
mercial educational use. We be- 
lieve, however, that the record re- 

ires the reservation of a VHF 

nnel for non-commercial educa- 
tional use in Urbana, a primarily 
educational center. The record 
establishes that the University has 
had considerable experience in 
broadcasting as the licensee of 
both an AM and an FM station and 
that it now intends to establish a 
non-commercial educational tele- 
vision station in the Urbana area. 
The University has received a gift 
of a television transmitter and the 
General Assembly of the State of 
Tilinois has specifically authorized 
funds for the operation of a tele- 
vision program broadcasting unit. 
As indicated above, West Central 
Broadcast Co. did not propose the 
substitution of a VHF channel in 
Urbana for Channel 12 which it 
requested be deleted from that 
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community. It is our view, on the 
basis of the record, that a VHF 
channel should be retained in Ur- 
bana for non-commercial educa- 
tional use. Accordingly, the 
counterproposal of West Central 
Broadcasting Co. is denied. We 
have by our decision herein added 
the assignment of VHF Channel 3 
to Champaign-Urbana. It should 
be pointed out that if Channel 3 
were reserved in Champaign-Ur- 
bana for non-commercial educa- 
tional use in lieu of Channel 12 as 
proposed and Channel 12 were as- 
signed to Peoria, the assignment 
of an additional VHF channel to 
Cedar Rapids would be precluded. 
As noted above, we have preferred 
the assignment of a VHF channe! 
to Champaign-Urbana and Cedar 
Rapids over the assignment of a 
Vv channei to Peoria. 

539. The counterproposal of 
Peoria B i Company 
seeking the assignment of a second 
VHF channel in Peoria would be 
accomplished by theedeletion of 
the VHF channels assigned to 
Kirksville and Centralia. This 
plan would also assign a VHF 
channel to Brookfield. It is our 
view, however, that the assign- 
ment of a second VHF channel to 
both Champaign-Urbana and Ce- 
dar Rapids, at the expense of de- 
leting only one channel from Cen- 
tralia, is to be preferred to the as- 
signment of a second VHF chan- 
nel to Peoria and a first VHF chan- 
nel to Brookfield which would be 
accomplished by deleting VHF 
channels from both Centralia and 
Kirksville. It is to be pointed out 
that Brookfield has a population of 
only 6,000 pase and no est 
has been filed by any party from 
that community for assign- 
ment of a channel. 

540. It is —s = Mea | that the 
counterproposa o ampaign 
News Gasexte is to be preferred 
to the counterproposal of Black 
Hawk Broadcasting Company. Al- 
though Black Hawk Broadcasting 
Company would, in addition to as- 
ne a second VHF channel to 

aterloo, assign a first VHF chan- 
nel to Brookfield, this would be ac- 
em by deleting the sole 
VHF channel assi to Kirks- 
ville. It is our view that the as- 
signment of a second VHF channel 
to both Champaign-Urbana and 
Cedar Rapids is to be preferred to 
the assignment of a second VHF 
channel to Waterloo and a first 
VHF channel to Brookfield, a city 
of 6,000. 

541. It is =  o that the 
counterproposal o' Champaign 
News Gazette is to be preferred to 
the counterproposal of KNUJ, Inc., 
anne the assignment of a VHF 
channel to New Ulm with a popu- 
lation of approximately 9,000 per- 
sons. As indicated above the 
counterpro 1 of KNUJ, Ine., 
would result in a co-channel - 
ation of 189 miles in Zone II on 
Channel 11 between Pierre and 
Sioux Falls, South Dakota. This 
separation is below the minimum 
of 190 miles for the assignment of 
co-channel station in Zone II. 
Moreover, it is our view that the 
assignment of a second channel to 
both -Champaign-Urbana and Ce- 
dar Rapids is to be preferred to 
the assignment of a first channel 
to New Ulm, especially in view of 
the relative sizes af these commu- 
nities. 

542. The Gazette Company coun- 
terproposal requested the assign- 
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ment of a second VHF channel, 
Channel 12, to Cedar Rapids. This 
counterproposal, however, is in con 
flict with the counterproposal of 
Champaign News-Gazette. How- 
ever, our decision herein provides 
for the additional assignment of 
VHF Channel 2 to Cedar Rapids 
Accordingly, the Gazette Company 
counterproposal need not be con- 
sidered further. 

543. In view of the foregoing, 
the counterproposals of Black 
Hawk Broadcasting Company, 
KNU4J, Inc., The Gazette Company, 
Southern Minnesota Supply Com 

y, West Central Srasinastine 

. and Peoria Broadcasting Com- 
pany are denied; and the counter- 
proposal of Champaign News-Ga 
zette is granted. 

544. We are of the view, } 
ever, that the assignment o ‘ 
additional UHF channel to Pedfia 
is warranted. Channel! 19 in Peoria 
would meet all required mileage 
separations for assignments in this 
zone. Accordingly, Channel 19 will 
be assigned to Peoria as an addi 
tional assignment. 

Conclusions: The Peoria, Waterloo, 


Cedar Rapids Educational 
Reservations 


545. On the basis of the record, 
the reservation of UHF Channels 
*37, *22, and *26 in Peoria, Water 
loo and Cedar Rapids, respectively, 
are finalized. 


Final Assignments and 
Reservations 
546. The following assignments 
and reservations are adopted: 
vur UsF 


lowa City, lowa 
Mason City, lowa 
Waterloo, lowa 
Mankato, Minnesota 
New Ulm, Minn. 
Kirksville, Missouri 3 
AMES, FORT DODGE, AND 
DES MOINES, IOWA 
547. (a) Propesed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res- 
ervation: 
var UNF 
Channei Channei 
No No. 


City 
Des ‘Moines 
Fort Dodge 

(b) Census Data. The standard 
metropolitan area of Des Moines 
has a population of 226,000 and 
the city of Des Moines has Pg 
lation of 178,000. The City of Fort 
Dodge has a population of 25,000 
The City of Ames has a population 
of 23,000. 

(ce) Existing Stations. The lowa 
State College of Agriculture and 
Mechanical Arts is licensed for the 
operation of Station WOI-TV at 
Ames on Channel 4. The licensee 
was ordered to show cause why the 
license of WOI-TV should not be 
modified to specify operatior 1 
Channel 5. Iowa State stat . 
had no objection to the move from 
Channel 4 to Channel 5. 

(d) Counterproposal of North- 
west Broadcasting Company. The 
roposed the additional ‘assignment 

e nal assi mn 
oP Gaeta 4 to Fort Dodge by 
making the following changes in 


811,13 (17,23 
2 


educational reservations for 
Springfield, Ilinois, and lowa City, 
Towa, are discussed elsewhere. 





3840 


the assignments proposed in the 
Third Notice: 


Third Notice Pro 


nel No 


as 
2 


(e) Statement in Support of 
Northwest Broadcasting Company 
oaneeneese eee The Northwest 
Broadcasting Company urged that 
the geographical location and im 
portance of Fort Dodge as the 
dominant city in a large area jus- 
tified the assignment of two chan 
nels, one VHF and one UHF to 
that city It was also w that 
the Commission's propo: 
ments did not provide an equita raitable 
? “vibution of television facilities 

: cities of comparable size were 
assigned more channels than were 
assigned to Dodge 

(f) The Northwest Broadcastin, 
Company counterproposal wou 
result in the following co-channel 
separation in Zone II 


Channel 


5 TV) 


4 Fort Dodge, la.-Minneapolis, Minn 


(a) Opposition and Conflicting 
Counterproposals to the Northwest 
Broadcasting Company Counterpro- 
posal. Oppositions and conflicting 
counterproposals were filed by the 
following parties: Gazette Com 

any, Cedar Rapids; Black Hawk 

Broadcasting Company, Waterloo, 
lowa; Champaign News-Gazette, 
Inc., Champaign, Ill.; Southern 
Minnesota Supply Company, Man- 
kato, Minnesota; Quad City Broad 
casting Company, Moline, Ill., In 
dependent Broadcasting Company, 
DesMoines, Ia.; Mid-Continent Ra 
dio Television, Inc.. Minneapolis, 
’'-n.; and Iowa State College, 

8, lowa. 


(h) The Des Moines Educational 
Reservation. The Independent 
School District of Des Moines and 
Drake University supported the 
reservation of VHF Channel 11 at 
Des Moines for non-commercial 
educational use. The City Council 
of Des Moines, Iowa, and other 
civie and educational parties also 
supported the reservation. The 
Independent School District urged 
that a reservation was necessary 
in order that educational institu 
tions and other interested organ 
izations have sufficient time to de- 

plop a program for non-commer 

educational use of television 
in the area 


(i) Counterproposals of Cowles 
Broadcasting Company, Central 
Broadcasting Company. and Mur- 
phy Broadcasting Company. 


Cowles Broadcasting Company, 
Central Broadcasting Company, 
and the Murphy Broadcasting Com 
pany,” proposed to increase the 
number of commercial VHF chan- 
nel assignments in Des Moines. by 
re~oving the reservation of VHF 

nel 11 for non-commercial 
e..cational use and by proposing 
that VHF Channel 5 at Ames. 
lowa. be assigned to WOI-TV and 
be classified as a channel reserved 
for non-commercial educational 
use instead of for commercial use 
as follows 


City 
nel No 


mes. lowa 


Des Moines, lowa 8,°21,13 
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nel No 


930,36 
we 


Cities 


5 Vermillion, 8. D,-Hastin 
Vermillion, S. D.-Ames, 


Third Notice 


ne! No. 


PROBLEMS 


port of 
pany, 


4 Changes 


(j) Statement in Sw 
Cowles Broadcasting 


han- 
nel No. nel No 
209 

“ 

a +5 

Broadcasting Com 
Broadcasting 


Cowles, 


Central 
and Murphy 
pany Counter 
Central and Murphy Broadcastin: 
Companies ur; that WOI-TV 
rovide educational service to the 
Des Moines area; that the pe 
eee in classification of WOI 
TV to an educational non-commer- 
cial tion would meet the needs 
of Des Moines for non-commercial 
educational television; that WOI- 
TV in securing its license repre 
sented it would be a non-commer- 
cial station; and that “it would be 
a waste of television channels to 
assign two channels for use in the 
operation of educational television 
stations, one at Des Moines, lowa, 


Mileage 

, Nebr. 170 
a. (WOL- 

175 


176 


and the other at Ames, Iowa.” 

(k) Oppositions to Cowles, Cen- 
tral and Murphy Counter Is. 
lowa State College," and ven- 
port Broadcasting Company op- 
posed the counterproposals of 
Cowles, Central and Murphy. 

(1) Counterproposal of the Dav- 
enport Broadcasting Company, 
Inc., Davenport, lowa. The Daven- 
port Broadcasting Company, Inc., 
proposed the additional assignment 
of a VHF channel to Atalissa,"” by 
deleting Channel *11] at Des Moines 
and by making the following 
changes in the assignments pro- 
posed in the Third Notice: 


City 
n- 
nel No. 
ssa. wa 

Des Moines, lowa 8,*11,13 

lowa City, lowa 2 
(m) Statement in Support of 
Davenport Broadcasting Company 


™ The Broadcasting 


counterpro- 


Independent 
Com, ¥y. a8 part of a 
posal to assign an additional uF 
channel to Des Moines, also ur; the 
change in reservation from VHF Chan- 
nel ll to a UHF channel in Des Moines 
™Central Broadcastin, Company 
filed a Motion to Strike t statement 
of lowa State College of Agriculture 
and Mechanical Arts on the grounds 
that the statement signed by counsel 
was not sworn to. The lowa State Col- 
lege of Agriculbure and Mechanic Arts 
filed an opposition to the Motion to 
Strike saying that the document was 
intended as a brief under the meaning 
of Paragraph 5if) of the Order of 
Hearing Procedure of July 25, 1951; 
that it was filed early on September 
24. 1961, rather than on October 29. 
1951, the last filing date; that the brief 
is in su ort of an engineering state- 
ment which has been sworn to and 
that, therefore, since it is a brief un- 
der the meaning of Paragraph 5(f) it 
need not be sworn to. Attached to 
their opposition to the Motion to 
Strike. the attorneys for the lowa 
State College of Agriculture and Me- 
chanical Arts filed an amendment to 
“Statement on Behalf of lowa State 
College of Agriculture and Mechanical 
Arts in Support of Commission Allo- 
cation Plan” to delete the word 
“Statemert™ where it appears in the 
caption of said brief and wherever it 
appears capitalized in the body of said 
brief and substitute in leu thereof the 


Proposed Chanres 


n- a n- 
net Na nel No 
1.23 


811413 n23 


Third Notice 


Counterpropesal. The Davenport 
Broadcasting Company urged that 
the size, population, and economic 
importance of Davenport-Rock Is- 
land-Moline warranted an addi- 
tional VHF assignment and that 
the deletion of reserved Channel 
11 from Des Moines, “would elim- 
inate wasteful overlap between 
educational service now being ren- 
dered by lowa State College of 
Agriculture and Mechanical Arts, 

‘OI-TV), Ames, a yond = 
proposed assignment o nne 
ll in Des Moines for educational 
use. 

(n) Oppositions A the Daven- 
= ne gy gy —_ eS 

l. Cowles, ntral 

depend mt, Murphy, and lowa hen 
Col opposed the Davenport 
Sronieneting counterproposal. 
(o) Counterpropesal of 


Inde- 
gnee Broadcastin 
Independent 


Company. 

roadcastin, 
Company proposed the additiona 
assignment of Channel 4 to Des 
Moines by making the following 
changes in the assignments pro- 
po in the Third Notice: 


cit Third Notice 


nel No. 
3 s, Towa 


Sioux City, lowa 49 
Vermillion, South Dakota 2 

(p) Statement in Support of In- 
dependent ting Company 
Counterproposal. Independent 
Broadcasting Company urged that 
Channel 4 could be assigned to Des 
Moines without adversely affecting 
any existing TV broadcasting sta- 
tion or any assignment proposed 
by the Commission; that the Com- 
mission's priorities would not be 
affected with the exception of 
Gierty 5; and that an additional 

HF service would be provided to 
a substantial area and population 

(q) The counterproposal of In- 
dependent Broadcasting Company 
would result in the following co- 


Counteroro sal 


Ran- 
nel No 


net No. _ 
- 
8, +, 13 


1,23 
ne 24 


1,23 
ay 


channel separation in Zones I and 
Il: 


Channel City 
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show cause why its assignmen 
should not be changed to Channe’ 
5. It was urged that since Ame 
and Des Moines are the same dis 
tance from Rock Island, the assign 
ment of Channel 4 to Des Moines 
would result in the same interfer 
ence situation which the Commis 
sion’s Order to Show Cause «: 
WOI-TV was designated to elim 
imate. The counterproposals of 
Northwest Broadcasting Company 

and Davenport Broadcasting Com 
pany are mutually exclusive with 
that of Independent Broadcasting 
Company. 


Conclusions: Des Moines 

Educational Reservation 
548. We believe on the basis of 
the record that we must deny the 
request to remove the educationa 
reservation in Des Moines fron 
Channel 11. In light of the ev 
dence introduced by the educationa 
interests in Des Moines, we believe 
that the educational reservation in 

that city should be finalized 


Proposed Chances 
- an- 
nel No. 


3 aa, 
(or 23*) 


#3036 29 #3036 
a ~“ a 


nel No. 


549. The request that we change 
the character of the Ames assign 
ment can not, on the basis of the 
record, be granted. lowa State 
College in securing a license did 
not secure a non-commercia! |j 
cense requiring it to broadcast non 
commercial programs but secured 
a license giving it the responsibil 
ity to determine the commercial or 
non-commercial character of its 
programs.” We do not believe, or 
the basis of this record, that we 
should issue a show cause order 
which would require WOI-TV t 
change its classification and be 
come a non-commercial station. Ir 
the absence of compelling reasons, 
we do not believe that educational 
institutions who secure commercial 
licenses should be required t& 
change the character of their oper 
ation. To adopt a contrary policy 
would be to discourage educationa 
institutions which do not prefer t 


Mileage Zone 


4 DesMoines-Rock Island, Ia. 158 I 


(WHBF-TV) 


4 Des Moines-Kansas City, Mo. 
4 Des Moines-Vermillion, 8. D. 


(r) Oppositions and Conflicting 
Counterproposals to Independent 
Broadcasting Company Coun 
proposal. Rock Island Broadcast- 
ing Company opposed Independent 
counterproposal, and urged that 
the counterproposal should be de- 
nied for the reason that it would 
create the interference which the 
Commission has attempted to 
eliminate in the Third Notice. It 
was pointed out that WHBF-TV, 
Rock Island and WOI-TV, Ames, 
lowa, now operate on Channel 4 
Because of the close spacings of 
these stations and the resultant in- 
terference the Commission in the 
Third Notice ordered WOI-TV to 


word “Brief.” In view of the amend- 
ment submitted by the College the 
Motion to Strike is DENIED. The 
“Statement” objected to has been con- 
sidered only as a Brief 

™“Atalissa, a community of 240 + 
sons, is 50 miles from Davenport 
counterproposal proposed a transmit- 
ter site at Durant. approximately 30 
miles from Davenport 


180 II 
182 It 


operate a fully non-commercial sta 
tion from entering the television 
field. Accordingly, we must deny 
the request to change the classifi 
cation of the Ames assignment 
550. Moreover, from the record 
it appears that Des Moines and its 
immediate surrounding vicinity is 
the major economic, cultural and 
social center of the State of lowa 
The fact that different educational 
programs may be simultaneously 
available in the same area from 
WOI-TV and a non-commercial 
educational television station in 
Des Moines is not necessarily un 
desirable since it inereases the 
number of program choices as does 
the presence of several stations in 
a given city. In addition, it is 
shown in the engineering state 
ment in the Central Broadcasting 
filing that Station WOI-TV oper 
ating with the maximum power 
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contemplated by the Commission's 
proposal and operating with its 
presently licensed antenna height 
could provide Grade A service to 
but 45% of the City of Des Moines. 

Central 
mpany, 
Company, Murphy 
Broadcasting Company, and Daven- 
port Broadcasting pany, are 
denied. Furthermore, with respect 
to the counterproposal of Daven- 
port Broadcasting Company, we do 
not believe the t of a 
VHF channel to the city of Atalissa 
by the deletion of a F assign- 
ment in Des Moines, a much larger 
ity, is warranted. 


Conclusions: Additional VHF 
Assignment in Fort Dodge 
and Des Moines 

552. The Northwest Broadcast- 
ni Company , counterproposal 
would result in three co-channel 
separations below the 190 mile 
minimum for Zone Il. Channel 5 
would be asi, aS Vermillion, 170 
miles from and 175 miles 
from Station “WO -TV at Ames; 
and Channel 4 would be 
to Fort Dodge, 176 miles 
Minneapolis. 
Northwest Rh. 


connterpeopanss is denied. 
Snes insta 
Company counterproposa 
would result in one co-channel 
separation below the 170-mile min- 
imam for assignments in Zone I 
and two co-channel separations be- 
low the 190-mile minimum for 
Zone I. one + woul Se = 
gned to Des Moi mi 
fam Station WHBF-TV in Rock 
Island in Zone ae Se — 182 
les, respective! rom nsas 
ci it ‘Missouri and Vermillion, both 
ate, Lecongee fo 
pendent ‘ing pany 
counterproposal is denied. 
Conclusions: Show Cause Order 
554. In view of the foregoi! 
an appropriate authorization will 
be issued to Iowa State seep © 
ify operation of WOT 
annel 
Final Assignments and 
Reservation 
555. The following assi; ts 
and reservation are ado) " 
var UNF 


cit No. No. 
mes 
Des Moines 
Port Dodge 
KEOKUK, IOWA; 
QUINCY, ILLINOIS; AND 
HANNIBAL, MISSOURI 
556. (a) Proposed Assi; ts. 
In the Third Notice the mis- 
sion proposed the following assign- 
ments 


the counterpro 
Broadcasting 
Broadcasting 


shopting, Coexpen th : 


8,°11,13 1723 
u 


var UsF 
Channe! 
city No. No. 


uk, lowa 
Quincy, Dlinets J 2 
Hannibal, Missouri 7 a 

(b) Census Data. The popula- 
tion of Keokuk, Towa, is 16,000. 
The population of , Illinois, 
is 41,000. The poy tion’ of Han- 
nibal, Missouri, i. 21,000. 

(e) Counterproposal of Keokuk 
Broadcasting ee. mand 
Broadcasting > 
that Channel 10 uasigned to 
Keokuk. The «it oe ae 
nel 10 to Keokuk would be sccom- 
plished by the deletion of Channel 


“The eilaguiions gonenping he rep- 
resentations respect to pro- 
framming are STectene t to these pro- 
ceedings 


10 from Quincy, Illinois, sub- 
stitution of mel 7 in incy 
and the deletion of Channel 7 from 
Hannibal, Mo., as follows: 


PROBLEMS IN 


REGULATED INDUSTRIES 


(c) Counterproposal of The 
Telegraph Herald. The Telegraph 
Herald, Dubuque, lowa, proposed 


Third Notice co 


nel No. 


= ’ 


oS in 
aa » ae ere he 
t tl 

deletion rc 7 from Hanni- 
bal would not deprive that city of 
television service because of the 
assignment of UHF Channel 27 to 
Hannibal. It was also asserted 
that Hannibal would receive Grade 
A service from the VHF assign- 
ment at i , 15 miles from 
Hannibal. rther, it is that 
the assignment of Channel 10 to 
Keokuk would provide a substan- 
tial number of persons with a first 
VHF service. It was also con- 
tended that the assignment of 
Channel 10 to Keokuk and the as- 
signment of Channel 7 to | 


cnet in all nor) eects = 
rein. Finally, 


itwas weed th Sis 
coverage would be rei a 
station located in Keokuk on Chan- 
nel 10 than would be rendered by 
Gat 7 at either Quincy or Han- 
nibal. 

(e) Opposition te Keokuk Broad- 
casting Company Counterproposal. 
The Courier Post Publishing Com- 

pany Hannibal, Missouri, opposed 
eokuk counterp’ urging 

oa Hannibal, a city of 20,540 per- 
sons is a separate competitive mar- 


ket from Aid pe which ae eS eo 


lation of a aetna 
a grant of 
would deprive Hanaibel of its only 
VHF assignment. Further, it was 
inted out that Hannibal and 
incy are located in separate 
aunties and States and each is 
also considered Fe pated == 
of separate retail t ing areas. 
was also urged that under the Com- 
mission's pro’ assignments 
the City of Keokuk would receive 
two Grade A services from Keokuk 
and Fort Madison and that 70% 
of the City of Keokuk would re- 
ceive a third service from Channel 
10 proposed for Quincy. 
Conclusions 


557. It is our view that, on the 
basis of the record, the counterpro- 
— of Keokuk Broadcasting 

ompany should be denied. 7 
grant of this eae 
would deprive the City Hanni- 
bal, a larger city than Keokuk, of 
its sole F channel in order to 
add a first VHF channel to Keokuk 
and a second assignment to that 
city. Accordingly, the counterpro- 
posal of Keokuk Broadcasting 
Company is denied. 


Final Assignments 


558. The following assignments 


are adopted 
var UNF 
Channe! Channel 
city Na. No. 


Keokuk, Towa a 
Sannivar Missouri ? " 
DUBUQUE, IOWA 
559. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the Deboee UnF 
signments to 
Channels 56 and Pg 
(b) Census Data. 
Dubuque has a 
50,000. 


The City of 
population of 


nel No. 


nel No nei No. 


u bd 2 
n ° n 


that VHF Channels 5 and 11 be 
to Dubuque with less - 
maximum power to protect other 
co-channel and adjacent channel 
stations. This counterproposal 
= require no other changes in 
ro} assignments in the 
Think jotice. 


(d) Statement in Suppert of 
Feequeph Herald — 
The Telegraph Herald u that 
the operation of UHF stations in 
Dubuque would present serious eco- 
nomic obstacles. It was urged that 
operation on ae - 5 and 11 
with powers we t prrugees 
in the Third Notice w afford 
protection to co-channel stations to 
the same extent as stations with 
—— facilities operating at 


minimum 
Specifically, it was that 
powers of 46.7 kw on i 5 
thorised for stations in Dubuqee, [i 
thori: ‘or stations in t 
was further urged that a grant of 
the counte: | would provide 
a first VHF service to a substan- 
tial area. 
(e) The counterproposal would 
result in the following co-channel 
rations in Zone below the 
170-mile minimum: 
Channel 5 Du’ 
go (W ), 162 miles. 
Channel 11 buque, Ia.-Chi- 
cago, 161 miles. 
The counterproposal, in addition, 
would result in the ——- co- 
channel separations in Zone II be- 
low the 190-mile minimum: 
Channel 5 Dubuque, la.-Ames, 
la. (WOI-TV), 159 miles. 
Channel 11 Dubuque, Ia.-Des 
Moines, Ia., 164 miles. 


» Ia.-Chica- 


tions and conflicting counterp: 

Telea ph Heal ral filed by the 
elegra le were 
followi Central Broad- 
casting x, Davenport — The 
on Bresdeasting Saas, 
pow a Fn the Johnson-Ken- 
io Corporation, Chicago, 
Illinois: Towa State College, Ames, 
Towa; and the Davenport Broad- 
casting Company, Davenport, Iowa. 
Conclusions 

560. Elsewhere in this Report 
the Commission has set forth the 
basis for its decision not to create 
a special class of stations author- 
i to operate with reduced rT 
at reduced separations. In view of 
that decision and for the reasons 
therein stated the west of The 

Telegraph Herald is ied. 


Final Assignments 
561. The assignment of UHF 
Channels 56 and 62 in Dubuque, 
lowa, are adopted. 


SIOUX CITY, IOWA 

EDUCATIONAL RESERVATION 

562. Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 30 in Sioux City for non-com- 
mercial educational use. 

563. The JCET, the Mayor of 
Sioux City. the City Council and 
other local educational groups, 
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supported the reservation of Chan- 
30 in Sioux City. No party 
objected to the reservation. 


Conclusions 

564. In view of the foregoing, 
the reservation of Channel 30 in 
Sioux City for non-commercial edu- 
cational! use is finalized. 

IOWA CITY, IOWA 
EDUCATIONAL RESERVATION 

565. (a) Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
Channel 2 in lowa City for non- 
commercial educational use. 

(b) The State University of 
lowa supported the reservation of 
VHF Channel 2 in lowa City for 
non-commercial educational tele- 
vision use. The University stated 
that it has engaged in non-com- 
mercial broadcast: since }° %s 


constructed for radio Geendeneute 
and the annual operation budget 
for its broadcast activities was 
$50,000. The University stated that 
from 1932 to 1938 the University 
regularly scheduled television pro- 
grams from an experimentally li- 
censed transmitter and that it has, 
= the past two years, organized 

resented weekly programs 
=. tion WOC-TV, Davenport, 
lowa. The University further stat- 
ed that television facilities are 
available and that it has begun 
construction of a Communications 
Center and that it has a compiete- 
ly outfitted motion ure produc- 
tion laboratory including ten mo- 
tion picture cameras. The Univer- 
sity submitted a detailed listing of 
suggested program materia) for 
use on the proposed educational 
television station. No one has ob- 
jected to the reservation of VHF 


nel 2. 

oun - Ce Bante ng 
ine, Mlinois, venport 
Shou Company,” Daven- 
port, lowa, and Champaign News- 
Gazette, Inc., Champaign, Ill’ ‘s, 

proposed the reservation of a 
channel other than VHF Chanel 
2 for lowa City in connection with 
counterproposa! for additional 
VHF assignments in their respec- 
tive cities.” The Commission else- 
where in this Report granted the 
request made by Campaign News- 
G Ine., which proposed as 
part of its over-all the res- 
ervation of VHF 1 12 in 
lieu of the proposed reservation of 
VHF Channel 2 in Iowa City. 


Conclusions 
566. On the basis of the fore- 
going and the record, the reserva- 
tion of Channel 12 in lowa Cit 
for non-commercial use is finali 


"Elsewhere in this Report the Com- 

denied coun! of 

-City Broadcasting Corp. and 
Broadcasting Company 


of lowa on 
the Commis- 
of the 


“The State Universi! 
October 8, 1951. LL wi 
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ST. JOSEPH, ST. LOUIS AND 
SPRINGFIELD, MISSOURI: 
EDUCATIONAL RESERVATION 


567. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proposed the following re- 
servations for non-commercial use: 


Var UBF 
Channel Channel 


cit Neo. No 
St. Jose, « 
st Missouri ” 
Springfield, Missouri 7 


(b) St. Joseph Educational Res- 
ervation. The School District of 
St. Joseph supported the reserva- 
tion of Channel 36 in St. Joseph 
and submitted a resolution of t 
Board of Education requesting 
that a television channel be re- 
served for this city. The JCET, 
--theast Missouri State College, 

ville, and St. Benedict's Col- 
le,., Atehison, Kansas, also sup- 
ported the reservation. No objec- 
tions to the reservation were filed. 

(c) St. Louis Educational Res- 
ervation, The Mayor’s Committee 
on Educational Television and the 
Board of Education of the City of 
St. Louis and JCET supported the 
reservation of Channel 9 to St. 
Louis. No objections to the re- 
servation were filed. 

(d) Springfield Educational Res- 
ervation. The Board of Education 
of the Springfield, Missouri Public 
Schools, rganized Green County 
Distriet No. 12, Drury Col » and 
Southwest Missouri State College 
and JCET supported the reserva- 
tion of Channel 26 to Springfield. 
No objections to the reservation 
were filed. 

Conclusions 

568. In view of the record, the 
reservations of the foregoing chan- 
nels for non-commercial educa- 
tional use are finalized. 


Final Reservations 


‘9. The following reservations 


adopted : 
vVur UNF 
Channel Channel 


Cit: No. No. 


St. Joseph, ri 
St. Lo Missouri ” 


Springfield, Missouri 6 


MINNEAPOLIS-ST. PAUL, 
MINNESOTA: 
EDUCATIONAL RESERVATION 


570. (a) Prepesed Reservations. 
In the Third Notice the Commis- 
sion proposed the reservation of 
VHF Channel 2 in Minneapolis- 
St. Paul for non-commercial edu- 
cational use. 


(b) Minneapolis-St. Paul Edu- 
cational Reservation. The Univer- 
sity of Minnesota, the Minneapolis 
Public Schools, the College of St. 
Catherine, the City of St. Paul, 
the Saint Paul Public Library and 
the JCET supported the reserva- 
tion, These institutions expressed 
their willingness to cooperate with 
other educational institutions in 
the area with respect to non-com- 
mercial educational television. No 
objections were filed to the pro- 
preed reservation. 


Conclusions 


571. On the basis of the record, 
the reservation of Channel 2 in 
Minneapolis-St. Paul for non-com- 
eens educational use is final- 
izec 

GREEN BAY AND 

MILWAUKEE, WISCONSIN 


572. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission proposed 
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PROBLEMS IN 


the following assignments and res- 


ervation: 
var UNF 
Channel Channel 


cuy No. No. 
Green Bay > 
4,°10,12 19,25,31 


Milwaukee 

(b) Census Data. The standard 
metropolitan area of Milwaukee 
has a — of 871,000. The 
City o ilwaukee has a popula- 
tion of 637,000. The standard 
metropolitan area of Green Bay 
has a population of 98,000. The 
City of Green Bay has a popula- 
tion of 53,000. 

(c) Existing Station. The Jour- 
nal a is licensed for the 
operation of Station WTMJ-TV 
in Milwaukee on Channel 3. The 
licensee was ordered to show cause 
why the license of WTMJ-TV 
should not be modified to specif 
Channel 4 in lieu of Channel 2 
The licensee did not file any op- 
position to the show cause order. 

(d) Counterproposal of Green 
Bay Newspaper Company. The 
Green Bay Newspaper Company 
requested the additional assign- 
ment of VHF Channel 2 to Green 
Bay. No other changes in the as- 
signments proposed in the Third 
Notice were requested. 

(e) Statement in Support of 
Green Bay Newspaper mpany 
Counterproposal. Green Bay News- 
paper Company ur; that assign- 
ment of Channel to Green Bay 
would provide a fair, efficient and 
equitable distribution of television 
facilities; that the assignment of 
Channel 2 to Green Bay conforms 
fully with the Commission’s stand- 
ards and serves the priorities set 
forth in the Third Notice; and 
that the additional assignment of 
Channel 2 could be obtained with- 
out depriving any city of a pro- 
posed assignment under the Com 
mission's Third Notice. Further, 
it was asserted that there are no 
cities or metropolitan areas to the 
west, north or east of Green Bay 
within approximately 200 miles 
which have a population greater 
than Green Bay; that the nearest 
city larger than Green Bay is Mil- 
waukee, approximately 100 miles 
to the south; and that the Green 
Bay community is the second larg- 
est distribution and jobbing out- 
let and the third largest retail cen- 
ter in Wisconsin. The distance be- 
tween Green Bay and Chi , the 
nearest city where Channel 2 is 
proposed to be assigned, is 182 
miles. The nearest adjacent chan- 
nel assignment proposed is Chan- 
nel 3 to Madison, Wisconsin, 121 
miles from Green Bay. 


(f) Joint Counterproposal of 
the Wisconsin ing Sys- 
tem, Inc. and Hearst Radio, Inc. 
and the Counterproposal of Mil- 
waukee Broadcasting Company. 
The Wisconsin Broadcasting Sys- 
tem, Inc., and Hearst Radio, Inc., 
filed a joint counterproposal and 
the Milwaukee Broadcasting Com- 
pany filed an identical counterpro- 
posal requesting the assignment of 
Channel 6 to Milwaukee by delet- 
ing it from Green Bay and substi- 
tuting Channel 2 to replace Chan- 
nel 6 in Green Bay as follows: 
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WOC-TV at Davenport, Iowa in 
Zone I. 

(h) Statement in Suppert of 
Wisconsin Broadcasting System, 
Inc. and Hearst Radio, Inc. and 
Milwaukee Broadcasting Company 
Counterproposals. It was urged 
that Section 3.606 of the Commis- 
sion’s Rules assign Channels 3, 6, 
8 and 10 to Milwaukee; that under 
the Third Notice, however, the 
Commission to assign 
VHF Channels 4, 10 and 12 to 
Milwaukee with Channel 10 re- 
served for non-commercial educa- 
tional use; and that the result un- 
der the Commission's pro) as 
signments is to leave available for 
applicants only Channels 12, 19, 25 
and 31.” It was urged that the 
restoration of Channel 6 in Mil- 
waukee and the assignment of 
Channel 2 to Green Bay would sat- 
isfy the requirements of the Com- 
mission's rules and standards in 
relation to the assignments pro- 
posed for other communities under 
the Third Notice. It was also con- 
tended that the assignments pro- 
posed in the Third Notice are in- 
adequate to meet the pressing and 
immediate needs for competitive 
commercial television¢service; and 
that the assignment to Milwaukee 
of only two VHF channels for 
commercial use will extend for an 
additional and considerable period 
of time the adverse effects upon 
competition which presently exist 
in ilwaukee. Further, it was 
stated that there are 258,000 VHF 
receivers in the hands of the public 
in Milwaukee. Finally, it was 
urged that because of the popula- 
tion, size and economic importance 
of Milwaukee, it is one of the key 
economic links in every chain of 
television broadcast stations for 
network service. 

(i) Opposition to Wisconsin 
B System, Inc. and 
Hearst Ra Ine. and Milwaukee 

ting Company counterpro- 
posals. Oppositions to the il- 
waukee souneaenest I” have 
been filed by WJIM, Inc., Lansing, 
Michigan, and Central Broadcast- 
ing Company, Davenport, Iowa, on 
the grounds of interference to ex- 
isting Stations WJIM-TV and 
WOC-TV, res ively. It was 
urged that the assignment of 
Channel 6 to Milwaukee would re- 
sult in interference to these exist- 
ing stations. 

(j) Station WOC-TV is present- 
ly operating on Channel 5 in 
Davenport and the Commission has 
proposed that WOC-TV be shifted 
to Channel 6. WJIM-TYV is licensed 
to operate on Channel 6 in Lans- 
ing, Michigan, and the Commis- 


‘™Channel not specified. 


At the “freeze” date, one VHF 
TV) and . 
a Teme, and — = 
ec pan: 
hearing and 
mission for 
non-com| 

Three, 


™Music 


Third Notice 


nel No, 
reen 
Milwaukee 4,9°10,12 
(x) The assignment of Channel 
6 in Milwaukee would result in a 


167 mile co-channel separation be- 
tween Milwaukee and Station 


46,1012 *,¢,121,19,25,31 


19,25,31 


sion has pepe no change in the 


licensed frequency of that station. 
The separations between the City 


of Milwaukee and the cities of 
Lansing and Davenport are 17) 
and 170 miles respectively. Th. 

rations between the City of 
Milwaukee and the present trans. 
mitter sites of OC-TV and 
WJIM-TV are 167 and 173 miles, 
respectively. It was asserted by 
the Milwaukee parties that « 
would be possible to locate a sta. 
tion in Milwaukee on Channel ¢ 
which would meet the minimum 
required co-channel separation be 
tween transmitters of 170 miles. It 
was claimed by Centra) Broadcast. 
ing Company that although the 
Commission proposed to move 
WOC-TV from Channel 5 to Chap. 
nel 6 in order to eliminate inter. 
ference, the counterpro; l of the 
Milwaukee parties would result in 
the interference situation which 
the Commission’s proposal would 
avoid. 

(k) The Milwaukee Educational 
Reservation. The Milwaukee Edo. 
cator’s Committee on Television 
and the Milwaukee Vocational and 
Adult Schools supported the res. 
ervation of VHF Channel 10 at 
Milwaukee, Wisconsin. The Mi) 
waukee Educator’s Committee on 
Television comprises the Mayor, 
City of Milwaukee, Wisconsin 
State College, University of Wis. 
consin (Milwaukee Extension Di 
vision), Milwaukee Public Schools 
and Milwaukee Vocational and 
Adult Schools. Numerous civic, 
religious, labor and business or 

nizations and the State Radio 
ouncil of Wisconsin also support- 
ed the reservation. The Board of 
Vocational and Adult Education of 
Milwaukee passed a _ resolution 
supporting the reservation and in- 
structed the director of the Mil 
waukee Vocational and Adult 
Schools to file a statement with the 
Commission which contained the 
following points: (1) The Board 
was prepared to cooperate in de. 
veloping local educational televi- 
sion programs; (2) the Director 
was authorized to make a survey 
of all pertinent facts which relate 
to the pro; television station; 
(3) the rd was prepared on 
the basis of favorable and conclu- 
sive findings to assume the re 
sponsibility for the construction of 
such a station, provided that it 
was assured the cooperating 
bodies, or by the city, that costs 
of operation would equitably 
shared according to a formula to 
be agreed u; before construction 
was ordered. a 
of the survey the stated 
that it “will very probably ear- 
mark a sum sufficiently large to be- 
gin work as can be under- 
taken and completed in the next 
fiscal year, provided the Fed- 
eral Communications Commission 
thinks well of the proposal of the 
Board to build a station on its 
property in Milwaukee and will 
reserve the use of VHF Channel 
10 for the proposed station.” The 
Milwaukee Educator’s Committee 
on Television submitted a detailed 
listing of proposed television pro- 
grams designed for class room use 
and adult education. The Mil- 
waukee Vocational and Adult 
Schools stated it could “legally 
raise all the funds needed to build 
a television station.” 

(1) Oppesitions to the Educa- 
tional Reservation. Wisconsin 
Broadcasting System, Inc., and 
Hearst Radio, Inc. proposed to in- 
crease the number of commercial 
VHF channels in Milwaukee from 
two to four by proposing to add 





MONOPOLY 


VHF Channel 6 and by proposing 
to shift the pro reservation 
to the UHF. The rties stated 
that substantial public interest in 
having immediate and effective 
competition among local and net- 
work services required the recom- 
mended changes. Hearst Radio 
stated the Board of Vocational and 
Adult Education was not in a posi- 
tion, financially or otherwise, to 
construct and operate an educa- 
tional television station. Hearst 
Radio stated further that if Chan- 
nel 10 were reserved there was 
no prospect of any additional VHF 
service in Milwaukee for an in- 
jefinite, and in any event a con- 
siderable period of time. It was 
contended that competition for the 
ne remaining VHF channel would 
prevent the possibility of an addi- 
tional VHF station for some time 
to come. Hearst Radio stated that 
the educators did not claim they 
would be unduly prejudiced by rea- 
son of the fact that there are no 
UHF receivers in the Milwaukee 
area. It was claimed that the 
Board of Vocational and Adult 
Education would not have to pio- 
neer in the UHF field since a com- 
mercial applicant has applied for a 
UHF channel, and by the time the 
Board was ready to build and 
operate an educational station, 
there would be a substantial num- 
ber of UHF receivers in the area. 


Conclusions: Milwaukee Educa- 
tional Reservation 

573. We do not believe, on the 
basis of the record, that the res- 
ervation of VHF Channel 10 
should be changed. The education- 
al interests in Milwaukee have 
shown a strong interest in estab- 
lishing a non-commercial educa- 
tional station and they have pre- 
sented a concrete plan for the es 
tablishment of such a station. The 
Milwaukee Vocational and Adult 
Schoois are confident that the 
taxes reserved to them by state law 
will enable them to raise the funds 
necessary for the construction of a 
station. The Milwaukee Educa- 
tors’ Committee on Television 
demonstrated that the educators 
are working together to solve the 
problems that must be faced in 
the establishment of a non-com- 
mercial educational station. The 
educators have made it clear that 
the finalization of the reservation 
of VHF Channel 10 is one of the 
steps required before the educa- 
tors can proceed with their plans 
for the establishment of an edu- 
cational station. The reservation 
of VHF Channel 10 would still 
leave available for commercial in- 
terests one VHF and three UHF 
channels which have not yet been 
assigned.“ No legal right or 
preference to a commercial VHF 
channel inurés to Hearst Radio 
and Wisconsin Broadeasting by 
reason of their past participation 
in a hearing for assignment of 
VHF channels in Milwaukee which 
was not carried to completion due 
to the “freeze.” We believe the 
opinion of the Commission issued 
on December 12, 1961, in connec- 
tion with the requests for oral 
hearing of Daily News Television 
Company, et al., makes clear that 
the Commission, in a proceeding 
such as this. may change the as- 
signment of VHF channels in Mil- 
waukee under the circumstances 
presented. Accordingly, on the basis 
of the record, the counterproposal 
of the Wisconsin Broadcasting 
System, Inc., and Hearst Radio, 
See also the discussion of the edu- 
cational reservation in Boston. 


PROBLEMS IN 


Inc., to change the reservation 
from VHF Channel 10 to a UHF 
channel, is denied; and the reser- 
vation of VHF Channel 10 for 
non-commercial educational tele- 
vision use in Milwaukee, Wisconsin 
is finalized. 

Conclusions: Green Bay and 

Milwaukee 

574. The counterproposal to add 
VHF Channel 2 to Green Bay in 
addition to VHF Channel 6 is 
mutually exclusive with those of 
the Milwaukee parties to add VHF 
Channel 6 to Milwaukee by delet 
ing it from Green Bay. It is our 
view that the record does not sup- 
port the addition of a 4th channel 
to Milwaukee in preference to a 
second VHF channel for Green 
Bay. The City of Green Bay is a 
large commercial center with di- 
versified businesses and industries 
and the record supports the need 
of this area for a second assign- 
ment. 

575. In addition, the assignment 
of VHF Channels 2 and 6 to 
Green Bay are in accordance with 
our standards adopted herein. On 
the other hand, the counterpro- 
posal of the Milwaukee parties 
would require a deviation from our 
rules and standards. Elsewhere in 
this decision we have determined 
that for purposes of creating new 
assignments the minimum separa- 
tion between a city and an existing 
authorized transmitter shall be 170 
miles. The distance between WOC- 
TV and Milwaukee, however, is 
only 167 miles. 

576. In view of the foregoing, 
the counterp: ls of the Mil 
waukee Bi ing Company 
and the joint counterproposal of 
the Wisconsin Broadcasting Com- 

y, Inc. and the Hearst Radio, 
ne., are denied, and the counter- 
proposal of the Green Bay Broad- 
casting Comocey ie ted. 
Conclusions : Show Cause 

Order 


77. An appropriate authoriza- 
tion will be issued to the Journal 
Company to specify : 9 em of 
WTMJ-TV on Channel 4 in Mil- 
waukee. 

Final Assignment and Reserva- 


tions 
578. The following assignments 
and reservations are adopted: 
City VF Chan- UBF Chan- 
nel nel 


Treen . 
Milwaukee, Wis. 4,*16,12 19, 25, 31 


WISCONSIN EDUCATIONAL 
RESERVATIONS 
579. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proposed the following edu- 
cational reservations in the State 
of Wisconsin: 


a Channel No. 
ire 


La Crosse 32 
Madison 21 
Marinette on 
Milwaukee” “10 
Duluth, Minn.-Superior * 

(b) Eau Claire. Wisconsin State 
College, Eau Claire, and the JCET 
supported the reservation of UHF 
Channel 19. Wisconsin State Col- 
lege stated it was prepared to co- 
operate in any state-wide program 
of television service which the peo- 
ple of Wisconsin might establish. 
No objections were made to the 
proposed reservation. 

(c) La Crosse. La Crosse State 
College and JCET supported the 
reservation of UHF Channel 32. 
The College stated that it has sup- 
ported the development of radio as 
an educational tool; that it has 
encouraged the establishment of 


“The Milwaukee educational reser- 
vation is discussed above 


REGULATED INDUSTRIES 


the state radio FM network; and 
that it has worked for the effec- 
tive use of radio in the schools of 
the La Crosse area. The College 
stated it was ready to ——_ 
in any state-wide program of tele- 
vision service which the people of 
Wisconsin might decide to estab- 
lish. No objections were made to 
the pro reservation. 

(d) Madison. The University of 
Wisconsin supported the reserva- 
tion of Channel 21 for Madison. 
The University stated that it had 
taken steps to design a system of 
educational television transmission 
throughout the state and to in- 
corporate television program study 
in its courses. 

(e) Counterpropesal of Radio 
Wisconsin, Inc. Radio Wisconsin, 
Ine., proposed that the educational! 
reservation in Madison be shifted 
from UHF Channel 21 to VHF 
Channel 3. In the Third Notice 
the Commission had proposed to 
assign VHF Channel rand UHF 
Channels 27 and 33 for commercial 
television and to reserve UHF 
Channel 21 for non-commercial 
educational television. Radio Wis- 
consin urged that the public is 
best served when several broad- 
casting stations with equal trans- 
mission facilities are compelled to 
compete for their audiences on the 
basis of the quality of the pro- 
grams they broadcast; that such 
equality promotes the financial 
health of all the broadcasters and 
eliminates the probability of mar- 
ginal operation (financially and 
programwise) which would exist if 
one station had superior facilities 
———_ with the other stations 
in the same community; and that 
such equality for commercial 
broadcasters could be brought 
about in Madison by placing the 
three commercial assi nts in 
the UHF band and shifting the 
reservation to VHF Channel 3. 

(f) Oppesitions te Radie Wis- 
consin Counterpropesal. This pro- 
posal of Radio Wisconsin was op- 
posed by Monona Broadcasting 
Company, and Badger Broadecast- 
ing Company. These parties con- 
tended that commercial interests 
were in a position to make use of 
the VHF channel immediately 
while its reservation would result 
at best in substantial delay in its 
use; and that better use of the 
channel would be made program- 
wise by commercial interests. It 
was further stated that intermix- 
ture of VHF and UHF was sup- 
ported by the Commission. Mo- 
nona Broadcasting stated that Wis- 
consin Broadcasting’s principle, if 
valid, would have to be applied 
generally and a broad revision of 
the assignment plan would be re- 
quired. 

(x) Marinette. The Wisconsin 
State Radio Council supported the 
reservation for non-commercial use 
of Channel 38 for Marinette. No 
objections were made to the pro- 
posed reservation. 

(h) Duluth, Minn. — Superior, 
Wis. The JCET supported the res- 
ervation of Channel 8 for Duluth- 
Superior. The JCET pointed out 
that the following educational in- 
stitutions would be served by an 
educational television station in 
the area: College of Saint Scholas- 
tica, Duluth; Ely Junior College, 
Eveleth Junior College, Hibbing 
Junior College, Itasea Junior Col- 
lege, Virginia Junior College, Ash- 
land County Normal School, 
Northland College, and State Col- 
lege, Superior, Wisconsin. No ob- 
jections were made to the proposed 
reservation. 
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(i) Racine. The Racine Public 
Library filed a sworn statement re- 
questing the reservation of a chan 
nel for non-commercial education 
al television use at Racine, Wis- 
consin. The Public Library stated 
that the reservation of a channe! 
at Milwaukee did not provide for 
effective community participation 
in the Racine-Kenosha area. It 
was contended that the needs of 
the area would be better met by 
the reservation of a UHF channei 
at Racine. No specific channel was 
requested. Incorporated in the 
statement filed by the Library 
were letters from various educa 
tional and labor organizations. No 
objections were filed to this pro- 
posal. 

(j) Suppert and Counterpre- 
posal of Wisconsin State Radic 
Council. The Wisconsin State 
dio Council supported the Con 
sion’s proposal to reserve six chah 
nels for non-commercial education 
al television use in the State of 
Wisconsin. While supporting the 
Commission's proposal the State 
Radio Council stated that the six 
channels proposed for reservation 
were inadequate to provide a state- 
wide non-commercial educational 
television service. Accordingly, the 
Kadio Council requested six addi 
tional channel reservations to meet 
the educational needs of the State. 
The University of Wisconsin at 
Madison, Wisconsin, supported the 
State Radio Council in its request 
that six additional channels be 
reserved for non-commercial edu- 
cational television use. An engi- 
neering study conducted by the 
Radio Council indicated that a net- 
work of twelve stations would be 
needed to provide at least Class B 
service throughout Wisconsin 
These could be interconnected and 
operated simultaneously through 
the establishment of twelve micro- 
wave relay stations. The Radio 
Council estimated that the pro 

twelve station network« i 
constructed for less than 
000,000 and stated that this suit is 
but a fraction of the total amount 
invested in educational plant and 
equipment in the State. The Wis 
consin State Radio Council at Mad 
ison, Wisconsin, is a policy-mak- 
ing, administrative and executive 
board created by the 1945 State 
legislature to “plan, construct, and 
develop a state system of radio 
broadcasting for the presentation 
of educational, informational and 
public service programs.” The 
Governor of Wisconsin has desig 
nated the Council as the appropri- 
ate agency to “take action to ac- 
quaint the Commission with the 
desire of the State of Wisconsin 
to have channels reserved for edu- 
cational use.” The Council, as an 
indication of its interest in educa 
tional broadcasting, pointed to its 
operation of an educational net- 
work of two AM stations and six 
FM stations with two additional 
FM stations under construction. 
No objections were made to the 
proposed additional six reserva- 

tions. 


Conclusions: Eau Claire, La Cr 
Marinette, Duluth, Minn. 
Superior, Wisconsin 

580. On the basis of the record 
the proposed reservation of the fol 
lowing channels for non-commer 
cial educational use are finalized 

City Channel No. 


a 
La Crosse 
Marinette 
Duluth, Minn. - 
Superior, Wis. 7" 


“32 
ae] 
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Conclusions: Madison 
581. It is our view that the 
counterproposal of Radio Wiscon- 
sin, Ine., requesting that the edu- 
cational reservation in Madison be 
shifted from UHF Channel 21 to 
VHF Channel 3 should be denied. 
We do not believe that the argu- 
ments advanced by Radio Wiscon- 
sin, Ine., for the assignment of all 
commercial stations in the UHF 
outweigh such other important 
factors, as wide VHF coverage, 
which have led to the adoption of 
our general policy concerning the 
reservation of VHF channels for 
non-commercial educational sta- 
tions. We have proposed the as- 
signment of only one VHF chan- 
nel to Madison; and in light of the 
fact that the educational interests 
je that community have not re- 
sted the reservation of that 
«F channel for non-commercial! 
educational use and have made 
no showing with respect to the 
utilization of a VHF channel we 
do not believe the record supports 
the shifting of the educational res- 
ervation to the only VHF channel 
in Madison. Accordingly, the coun 
terproposal of Radio Wisconsin, 
Inc., is denied, and the reservation 
of Channel 21 in Madison for non- 
—— educational use is final- 
! . 
Conclusions: Additional Reserva- 
tions in Wisconsin 
582. On the basis of the record 
we believe the Wisconsin State 
Radio Council's counterproposal 
should be granted. Accordingly, 
the following additional reserva- 
tions of channels for use by non- 
commercial educational stations 
have been made in the State of 
Wisconsin : 


os UBF Channel No. 
e 


Conclusions : 

583. In light of the action taken 
above finalizing the reservation of 
six channels proposed for non-com- 
mercial educational use in_ the 
Third Notice (including VHF 


Channel 8 at Milwaukee, a 


imately 20 miles from Racine 
making available six additional as- 
signments for such use, the Com- 
mission believes that adequate pro- 
vision has been made for non-com- 
mercial educational television in 
Wisconsin. Accordingly, the re- 
quest from the Racine Public Li- 
brary is denied. 
Final Reservations 

584. The following reservations 

are finalized in Wisconsin: 


Channel Channel 
Var UNF 


ce No. No. 
Eau Clair 75 


, 1 
738 
*10 
Superior, Wis. 
Sheil Lake 
Park Falls 
Wausau 
Adams 
r “ton 
land Center 
COLUMBIA, MISSOURI: 
EDUCATIONAL RESERVATION 
585. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission proposed 3 
channels.. for Columbia: VHF 
Channel 8 and UHF Channels 16 
and 22. Columbia was designated 
as a “primarily educational cen- 
ter” and the Commission proposed 
the reservation of Channel 8 for 
non-commercial educational use. 
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(b) Counterproposal of Univer- 
sity of Missouri. The University 
of Missouri requested that the 
Commission authorize “commercial 
operation on the channels reserved 
for educational institutions to an 
amount equal to 50% of the broad- 
cast day.” The sworn statement 
of the University again 
partial commercialization of the 
channel but made no reference to 
the degree of commercialization 
desired. 

(c) Statements in Suppert of 
University of Missouri Counterpro- 
posal. The University stated that 
funds for the construction of a 
station would be available but that 
funds for the maintenance and 
operation of the station would not 
be available for an indefinite per- 
iod. The Radio Committee of the 
University, after conferences with 
state officials, was convinced the 
State Legislature would not au- 
thorize the operation of the tele- 
vision station at State expense and 
that funds from commercial pro- 
grams must be used for the tele- 
vision operation. The University 
stated that unless the Commission 

rmits partial commercialization 
lor non-profit operation it would 
have no alternative but to apply 
for a commercial station. The Uni- 
versity stated that it did not de- 
sire to operate a commercial sta- 
tion for profit but preferred rather 
to operate a partially commercial 
non-profit station. The University 
stated that if the station were per- 
mitted to commercialize partially 
so that it could telecast programs 
originated by one of the major 
networks the station would have 
a sufficient variety of programs to 
make it attractive to the viewers 
and thus be able to hold an audi- 
ence against competing commercial 
stations. The University also stat- 
ed that if partial commercializa- 
tion were permitted it would in- 
tersperse commercial programs be- 
tween educational programs; that 
it proposed to inaugurate a series 
of educational programs in agri- 
culture, domestic science, farm 
management, animal husbandry, 
horticulture, music, music appreci- 
ation, the dramatic arts, sciences, 
and other programs of an educa- 
tional nature which might from 
time to time be desirable; and that 
in order to make the educational 
programs of the station most effec- 
tive and to cover the various 
phases of education, high schools 
and nearby colleges would be 
solicited to prepare and present 
educational programs if the pro- 
posed station should become a 
reality. 

(d) Stephens College, Columbia, 
supported the proposal of the Uni- 
versity of Missouri. The College 
stated that although it did not in- 
tend to operate a television sta- 
tion it was interested in a tele- 
vision station from the point of 
view of using it as a significant 
teaching aid. 

(e) No party affirmatively sup- 
ported the proposed reservation of 
Channel 8 for non-commercial edu- 
cational! use. 

(f) Opposition of KFRU, Inc. 
Columbia, Missouri. KFRU op- 
posed the request of the University 
for partial commercial operation 
on VHF Channel 8 on the grounds 
that such an operation would give 
the University unfair competitive 
advantages over a commercial li- 
censee, and stated it had no objec- 
tion to the reservation of Channel 


8 for non-commercial educational 
use.™ 


Conclusions 


586. We have above in another 
portion of this Report denied the 
request of the University of Mis- 
souri that the Commission author- 
ize partial or limited commercial 
operation on channels reserved for 
use by educational stations. There 
is no evidence or support in the 
record for the reservation of a 
channel in Columbia for use by a 
non-commercial educational sta- 
tion. On the contrary, the Uni- 
versity of Missouri stated that it 
wishes to operate on Channel 8 as 
a commercial station if it cannot 
operate in a partial or limited com- 
mercial manner. The University 
cannot under these circumstances 
be given any preferential treat- 
ment by way of a reservation but 
will be required to compete equally 
with applicants for commercial 
channels. Accordingly, the coun- 
terproposal of the University of 
Missouri is deniéd, and, in view 
of the foregoing, the educational 
reservation is deleted and Channel 
8 is assigned to Columbia for com- 
mercial use. 


Final Assignments 


587. The following assignments 


are adopted: 
var UNF 
Channel Channel 
No. No. 


KANSAS CITY, MISSOURI AND 
LAWRENCE, KANSAS 

588. (a) Proposed Assignments 

and Reservations. In the Third 

Notice the Commission proposed 
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PROBLEMS IN REGULATED INDUSTRIES 


the following assignments and res 
ervations: 


var Umer 
ay No. eo Ne 
Kansas city, Mo. 45,9 1825 
af ==, ae : 
ity itan 
has a population of 814,000 ‘ad 
the City of Kansas City has a pop. 
ulation of 457,000. City of 


Lawrence has a populat 
23,000. Pp jon of 


_(c) Existing Stations. Kansas 
City Star — is licensed for 
the oneration of Station WDAP. 
TV, Kansas City, on Channel 4 

(d) The Lawrence Educational 
Reservation. The University of 
Kansas, Lawrence, suppo’ the 
reservation of VHF Channe! 11 in 
Lawrence for non-commercial edv- 
cational use. The University stated 
it was resolved to provide an edy 
cational television service. It stat 
ed that it had made careful analy 
sis of cost, personnel, program. 
ming, equi it, opportunities for 
educational service, and financial 
resources; that it had pioneered 
in the use of closed-circuit tele 
vision in its Medical Center; and 
that the sources which it could 
draw upon included eleven schools, 
sixty-eight departments, ten divi- 
sions, a thousand rs, and a 
supporting staff of an additional 
thousand. The University also 
stated that its Bureau of Lectures 
and Concert Artists furnished dur- 
ing the year over three thousand 
programs to four hundred com- 
munities, and that its Bureau of 
Visual Instruction, as one of the 
great film libraries of America, 
has furnished more than twenty 
thousand educational film pro 
grams in response to requests from 
all over the nation. As further 
evidence of its interest in educa- 
tional broadcasting, the University 
stated that it has operated radio 
station KFKU since 1924 and that 
the University’s FM station 
KANU was scheduled to go on the 
air in January 1952 as a full time 
10,000 watt station. It was also 
stated that in “June 1951 a new 
division, University of Kansas Ra- 
dio, was formed, a full-time Diree- 
tor of Radio appointed and the 
full-time staff for radio doubled. 
Plans were also approved for two 
new studios in addition to those 
already used for broadcasting. The 
University stated that its resources 
make it possible for television to 
be properly financed; and that in 
the fiscal year of 1951-1952 it was 
operating on a budget of $13,000,- 
000 with additional funds of $10,- 
000,000 recently allocated for the 
construction of new buildings. 
While the University acknowledged 
that the 1951 Legislature did not 
appropriate specific funds for an 
educational television station, evi- 
dence was submitted indicating 
that the University had other 
sources of funds, such as gifts and 
endowments, which in 1950 were 
more than $1,000,000. It was also 
stated that the Kansas State Board 
of Regents, the governing body of 
the University, on April 20, 1951 
authorized the University to apply 
for a license to operate a television 
station. The University said that 
engineering surveys have been pre- 
pared, that a University Commit- 
tee on Television has been formed, 
and that “plans are going forwar! 
swiftly for the establishment of 4 
television station soon after ap 
proval is granted by the F.C.C.” 
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The University stated that a UHF 
channel would not be desirable as 
a substitute for the prop: VHF 
assignment since it believed that 
UHF at the present time could not 
provide the desired service cover- 
age required by the needs of the 
area; that of the hundreds of thou- 
sands of sets in use in the area 
few, if any, were equipped for 
UHF reception; that since the citi- 
zens of Kansas City, Missouri, also 
claim the University of Kansas as 
their University it was its intent 
to use its proposed television sta- 
tion to provide service not only to 
« large portion of the population 
{ Kansas, but also to metropoli- 
tan Kansas City, Missouri. The 
University submitted a detailed 
ist of suggested television pro- 
grams oar the categories of 
Medicine and Publie Health, Sci- 
ence, Education, Home Economics 
and Miscellaneous. The Univer- 
sity's statement included letters of 
support for its proposed educa- 
tional television station from civic, 
educational and religious groups. 

Lawrence, Kansas was designated 
as a “primarily educational cen- 
ter.) 

(e) Counterpro} l of the Mid- 
land Broadcasting Company, 
KCMO Broadcasting sungeee and 
WHB Broadcasting Co. e Mid- 
and Broadcasting Company, 
KCMO Broadcasting Company and 
WHB Broadcasting Company filed 
an opposition to the reservation 
of VHF Channel 11 for educa- 
tional purposes at Lawrence and a 
joint counterproposal for the as- 
signment of that channel to Kan- 
sas City by making the following 
changes in the assignments pro- 
posed by the Commission in the 
Third Notice: 


gards the University of Kansas, 
the petitioners stated that the Uni- 
vy is a State institution sup- 
po by biennial appropriations 
made by the Legislature of the 
state of Kansas whose appropria- 
tions for the University for 1951 
and 1952 contain no provisions for 
funds that could legally be used 
for the construction and operation 
of a non-commercial educational 
station. It was stated that the 
next regular session of the legis- 
lature of Kansas at which appro- 
priations for the University of 
Kansas would be made will not 
convene until January 1953. Ac- 
cordingly, it was contended the 
reservation of VHF Channel 11 for 
non-commercial ecucational use in 
Lawrence, Kansas, will inevitably 
result in non-use of said channel 
in the foreseeable future. It was 
stated that UHF Channel 17 now 
assigned for commercial use in 
Lawrence, Kansas, could not now 
be successfully used for commer- 
cial telecasting since no dealer or 
distributor of television receiving 
equipment in this area has avail 
able converters or other equipment 
necessary to adapt existing tele- 
vision sets to receive a UHF tele- 
vision broadcast service. It was 
stated that by the time the Uni- 
versity of Kansas, or any other 
educational body in Lawrence, 
Kansas, could obtain funds with 
which to build and operate a tele- 
vision station, a sufficient number 
of receivers equipped to. receive 
UHF telecasts would then be in 
this area thus making the utiliza- 
tion of this channel feasible and 


Third Notice Pr c es 


cit nel No. 


wrence, 
Kansas City, Mo. 45,9 


Midland individually hay the 
assignment of Channel 11 to Kan- 
sas City by its deletion at Law- 
rence and the interchange of Chan- 
nels 2 and 9 between St. Joseph and 
Kansas City, as follows: 


Cit Third Notice 


nel No. 
wrence, 


45,99 
2 


(f) The assignment of Channel 
ll to Kansas City would result in 
a co-channel separation in Zone II 
between Kansas City and Des 
Moines, Iowa, of 180 miles. The 
minimum separation for co-chan- 
nel assignments in this zone is 
190 miles. 

(g) Statement in Support of 
Midland Broadcasting Company, et 
al, Counterproposal. It was as- 
serted that VHF Channel 11 could 
not be successfully used now by 
the University of Kansas, pri- 
marily for the reason that it Se 
no public funds for acquiring and 
maintaining a television station; 
and stated that the only educa- 
tional bodies or institutions which 
could apply for and use VHF 
Channel 11 were the public school 
system of Lawrence or the Uni- 
versity of Kansas. It was sub- 
mitted that the revenues of the 
public school system of Kansas 
were inadequate to permit that 
bedy to incur the expense 
necessary to construct and operate 
a non-commercial educational tele- 
vision station in Lawrence. As re- 


77632 O—57—pt. 2 


nel No. 


nel No. _ 
19,25 


Counte| 


19,25 24S 11t 
30,936 ” 


practical for non-commercial edu- 
cational television use.” 
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(h) Alternate Counterpropesal of 
the Midland Broadcasting Com- 
pany and WHB Broadcasting Com- 
pany. The Midland Broadcasting 
Company and WHB Broadcasting 
Company requested the assign- 
ment of a fourth VHF assignment 
to Kansas City, Mo. by making 
the following changes in the as- 


signments meee’ by the Com- 
aieaien in &e hird Notice : 


Third Notice 


nel No. 


ar 
Joplin, Sassourt 12 
Kansas City, Missouri 45,9 
St. Joseph, Mo. 2 


(i) The foregoing changes in 
the assignments proposed in the 
Third Notice would result in the 
4 co-channel separations 
in Zone II. 

Channel 12 Pittsburg, Kan.- 
Hutchison, Kan., 181 miles. 

Channel 9 Joplin, Mo.-St. Jos- 
eph, Mo., 185 miles. 

Channel 7 Kansas City-Oma- 
ha, Nebr., 166 miles. 

Channel 7 Kansas City-Hanni- 
bal, Mo., 178.5 miles. 


(j) Statement in Support of Al- 
ternate Midland and WHB Coun- 
terproposal. It was urged that be- 
cause of its size and importance 
Kansas City should be assigned at 
least four VHF assignments; that 
the counterproposal no effect 
on the Commission’s priorities of 
allocation except ovriority 5; and 
that no community loses an as- 
signment as a result of the coun- 
terproposal. It was recognized that 
the counterproposal would result 
in the assignment of VHF Channel 
7 to Kansas City at a distance of 
166 miles from Omaha, Nebraska 
and 178.5 miles to Hannibal. It 
was urged, however, that Channel 
7 could be assigned to a commu- 
nity in the Kansas City metropoli- 
tan area such as Grandview, Mis- 
souri, which is 180 miles from 
Omaha and Hannibal. Grandview, 
Missouri, has a population of 1,556 
and is 14.5 miles south of Kansas 
City, Missouri, and within that 
metropolitan area. It was con- 
tend that the assignment of 
Channel 7 to Grandview, Missouri, 
would serve the Kansas City area 
with signal strength vaiues equal 


jection goes 
weight to be given to the tn 
Gis peceeeiens ane Sete SS eee 
sibility 


On October 30, 


nel No. 
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to or greater than those proposed 
in Appendices A and B for urban 
service, 

(k) tions te the Midland 
and W Alternate Counterpro- 
posal. Oppositions to the alternate 
tf counterproposal were filed by 

FEQ, Inc., St. Joseph, Missouri; 
the Courier Post Publishing Com- 
pany, Hannibal, Missouri; Four 

tates Broadcasters, Inc., Joplin, 


Counter provosa! 
= - UMP Chan- 
nel No. nel No. 
30 


19,25 
30,536 


” 46 
29,4,5,7% 19? 25 
” 30,°36 


Missouri; KFAB Broadcastin 
Company, Omaha, Nebraska, 
Pit! Broadcasting Compar~ 
Inc., Pittsburg, Kansas. The cc 
terproposal also conflicts with we 
ceeenerpeans of WKY Radio- 
phone Company, Oklahoma City, 
Oklahoma. 


1) The Kansas City Education- 
my 4} Midland, et ai, pro- 
posed that UHF Channei 19 be re- 
served for non-commercial educa- 
tional use in lieu of VHF Channel 
9. The JCET made the same pro- 

. The JCET proposal was 
on the statements of the 
ay of Kansas City, Mis- 
souri, the Board of Education 
of the School District of Kansas 
City, Missouri, requesting that 
“the Commission release for com- 
mercial use in Kansas City VHF 
Channel 9 in the final allocation 
table of the Commission, and that 
one of the UHF channels to be 
allocated to Kansas City be re- 
served for educational use. . . .” 


Conelusions: Lawrence, Kansas 
Educational Reservation 

589. On the basis of the record, 
the Commission finds that the Uni- 
versity of Kansas has demon- 
strated its interest in establist 
a non-commercial educational \ 
vision station in Lawrence, whch 
has been designated as a “primari- 
ly educational center.” We are not 
able, on the basis of the record, to 
find that the University will not 
have the funds necessary to con- 
struct and operate a non-commer- 
cial educational television station. 
In view of the record, the Com- 
mission believes that strong en- 
couragement should be given to 
the efforts of the University to 
construct an educational facility at 
the earliest date. The Commission 
in its Third Notice recognized the 
fact that educational ‘institutions 
of necessity needed a longer period 
of time to prepare for television 
than did commercial interests. It 
was for this reason that the reser- 
vation principle was adopted. The 
Commission believes that the rea- 
sons for the reservation of a chan- 
nel for education purposes are 
particularly applicable here. More- 
over, a grant of the Midland, et al., 
counterproposal would result in a 
co-channel station separation be- 
tween Kansas City and Des Mo’ * 
on Channel 11 of 180 miles in . 

Il for which a minimum of T9 
miles was established. 

590. Accordingly, the joint peti- 
tion of the Midland Broadcasting 
Company, KCMO Broadcasting 
Company, and WHB Broadcasting 
Company, and the individual re- 
quest of Midland are denied; and 
the reservatior of VHF Channel 11 
at Lawrence, Kansas, for non- 
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commercial educational 
use is finalized. 
Conclusions: Kansas City 
Educational Reservation 
591. On the basis of the record, 
the Commission accepts the pro- 
posal of the parties that UHF 
Channel 19 be reserved for non- 
commercial educational television 
use and that VHF Channel 9 be 
assigned for commercial use at 
Kansas City, Missouri. 


Conclusions: Additional VHF 
Assignment in Kansas City 
592. It is our view that the ree 
ord does not warrant a grant of 
the joint counterproposal of Mid- 
land Broadcasting Company and 
WHB Broadcasting Company for 
the assignment of a fourth VHF 

nnel in Kansas City. As a re- 

of our decision herein, Chan- 
net 19 has been reserved for non- 
commercial educational use in lieu 
of Channel 9 and Channel 9 has 
been retained in Kansas City as a 
commercial VHF station. Accord- 
ingly, our decision assigns 3 com- 
mercial VHF channels to Kansas 
City with a UHF channel reserved 
for non-commercial educational use 
and two UHF channels assigned 
for commercial use. A grant of 
the request for the assignment of 
a fourth VHF channel to Kansas 
City would require a deviation 
from the minimum mileage separa- 
tions adopted herein since it would 
result in co-channel separations of 
166 miles between nsas City 
and Omaha on Channel 7, 178.5 
miles between Kansas City and 
Hannibal on Channel 7, 181 miles 
between Pittsburg, Kansas, 
Hutchison, Kansas, on Channel 12, 
and 185 miles between Joplin, Mo., 
and St. Joseph, Mo., on nnel 9. 
The minimum assignment separa- 
tion in this Zone is 190 miles. 

593. The request to assign Chan- 
nel 7 to Grandview constitutes, in 

*t, a request that the Commis- 
measure the assignment mi- 
leage spacings from a specific pro- 
osed transmitter site in order to 
nd compliance with our minimum 
assignment spacing requirements. 
We have above rejected this man- 
ner of measuring the mileage 
spacings for purposes of making 
new assignments in the Table. 
Moreover, the assignment of Chan- 
nel 7 to Grandview would result in 
the same number of violations of 
the minimum co-channel separa- 
tion requirements in Zone Il, as 
are set forth in paragraph 592 
above. 

594. In view of the foregoing, 
the counterproposal of the Mid- 
land Broadcasting Company and 
the WHB Broadcasting Company 
is granted in so far as it requests 
that Channel 19 be reserved for 
non-commercial educational use in 
lieu of Channel 9 in Kansas City, 
and is denied in all other respects. 


Conclusions: Additional Channel 
for Kansas City 
595. We are of the view that 
the assignment of an additional 
channel in Kansas City is war- 
ed on the basis of the record.” 
as above noted that the coun- 
terproposals requesting additional 
VHF channels for Kansas City 
could not be granted. UHF Chan- 
nel 65 in Kansas City would meet 
the required mileage spacings for 
channel assignments in this Zone. 
Accordingly, Channel 65 will be 
added to Kansas City, Mo. 


“See also our discussion above in 
connection with the addition of a 
UHF channel to Pittsburg 


television 
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Fina! Assignments and 
Reservations 
596. The following assignments 
and t 3 
and reservations are sdopted: 
Channel Channel 
No. N 


cit 
Lawrence, Kansas "1 i 
Kansas City, Mo. 45,9 19,25,65 
MANHATTAN, KANSAS 
EDUCATIONAL RESERVATION 

597. (a) Preposed Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
VHF Channel 8 for non-commer- 
cial educational use in Manhattan. 

(b) Kansas State College of 
Agriculture and Applied ience 
at Manhattan supported the reser- 
vation asserting that it proposed 
to utilize Channel 8 for non-com- 
mercial educational television sta- 
tion as far as conditions made such 
a step possible. It stated that an 
application would be filed if the 
rules governing non-commercial 
educational stations as adopted by 
the Commission permit construc- 
tion within the College’s budget 
and present facilities. College 
stated that it had available most 
of the equipment, facilities, and fi- 
nances for such a station, notin, 
that it has held an experimen 
television station license since 
1932. The Office of Education of 
the Diocese of Salina, Belleville, 
Kansas, and the JCET also sup- 
ported the reservation. No op- 
positions to the proposed reserva- 
tion were filed. 

Conclusions 

598. In view of the foregoing 
the reservation of Channel 8 for 
non-commercial educational use at 
Manhattan is finalized. 

TOPEKA, KANSAS, 
EDUCATIONAL RESERVATION 

599. (a) Proposed Reservation. 
In the Third Notice the Commis- 
sion pro; to reserve UHF 
Channel in Topeka, Kansas for 
non-commercial educational use. 

(b) yg 
versity o! ° support 
reservation of UHF Channel 48 in 
Topeka for non-commercial educa- 
tional use, and submitted a resolu- 
tion of its Board of Regents stat- 
ing they were deeply interested in 
the use of television as an educa- 
tional medium. University 
stated that it would make the nec- 
essa arrangements for the es- 
tablishment of an educational sta- 
tion when UHF is perfected for 
practical use; if costs are not ex- 
cessive. No oppositions to the pro- 
posed reservation were filed. 

Conclusions 

600. In view of the foregoing 
the reservation of UHF Channel 
48 for non-commercial educational 
use in Topeka is finalized. 

WICHITA, KANSAS 

601. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assi ent of 4 channels to Wichi- 
ta, : VHF Channels 3 and 
10 and UHF Channels 16 and 22, 
with Channel 22 reserved for non- 
commercial educational use. 

(b) Census Data. The Wichita 
standard metropolitan area has a 
population of 000 and the City 
of Wichita has a population of 
168,000. 


(c) Counte of KFBI, 

ie cole nS 
, Inc. 

Taylor Television & Radio Cor- 

poration, both of Wichita, filed 

js seeki to add 


counterproposal 
VHF mel 6 to Wichita, Kan- 
sas. This assignment was pro- 
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posed to be accomplished by 
changing channels in e City, 
Kansas; Tulsa, Oklahoma; Law- 
ton, Oklahoma; and Wichita Falls, 
Texas. Oppositions were filed to 
this counterproposal by Cameron 
Television, Inc., Tulsa, Oklahoma, 
and Wichtex Radio & Television 
Company, Wichita Falls, Texas. 
However, on July 11, 1951, KFBI, 
Inc. and Taylor io & Television 
Corporation withdrew their re- 
west for the VHF Channel 6 in 
ichita, and it will not be dis- 
cussed further in this Report. 

(d) Counterproposal of Wichita 
Beacon Broadcasting Company. 
Wichita Beacon B: asting Com- 
pany, Wichita, Kansas, juested 
the additional assignment of UHF 
Channels 45 and 53 to Wichita. 


(e) Statement in Support of 
Wichita Beacon Broadcasting 
Company Counterproposal. Wichi- 
ta Beacon Broadcasting Company 
asserted that the City of Wichita 
has a —— of over 166,000; 
that six broadcasting stations are 
presently operating in that com- 
munity; ‘and that the demand for 
commercial television frequencies 
in Wichita will exceed the assign- 
ments proposed by the Commis- 
sion, addition of two more 
channels in Wichita, it was sub- 
mitted, would carry out priority 5 
in a rapidly bee area where 
the demand of frequencies will ex- 
ceed those proposed by the Com- 
mission. 

(f) UHF Channels 45 and 53 
cannot be utilized in the same com- 
munity. Since these channels are 
spaced 8 apart in the spectrum, 
they must be at least miles 
apart to prevent I.F. beat inter- 
ference. UHF Channel 45 at 
Wichita would be 173 miles from 
the co-channel assignment at Mus- 
ko Oklahoma. Both Wichita 
sal Madheges are situated in 
Zone Il. Cor wently, the assign- 
ment of UHF Channel 45 in Mus- 
kogee would not meet the required 
175 mile minimum assignment sep- 
aration for UHF channels in Zone 
Il, With respect to UHF Channel 
53, this assignment in Wichita 
would be only 166 miles from the 
co-channel assignment at Shawnee, 
Oklahoma, which is also located in 
Zone Il. Accordingly, UHF Chan- 
nel 53 in Wichita also would not 
meet the required 175 mile mini- 
mum assignment separation for 
UHF channels in Zone II. 


(g) Conflicting Counterpropos- 
als and tions to the Wichita 
Beacon ing Company 
Counterproposal. No oppositions 
nor conflicting counterproposals to 
the counterproposal of Wichita 
Beacon Broadcasting Company 
have been filed. 


(h) Educat Reservation. The 
University of Wichita filed a state- 
ment supporting the reservation of 
UHF 1 22 in Wichita for 
non-commercial educational use 
asserting that it had made prelimi- 
nary plans for the establishment 
and operation of a non-commercial 
educational station. The Depart- 
ment of Education of the Catholic 
Diocese of Wichita also supported 
the reservation stating that it ex- 

to work out an arrange- 
ment with the University of 
Wichita, the public school system 
of Wichita, the county school sys- 
tem and other private schools in 
the area. The JCET also filed a 
statement in support of the reser- 
vation. No o7 itions to the res- 
ervation of F Channel 22 in 
Wichita were filed. 


Conclusions: 
Educational Reservation 

602. In view of the foregoing, 
the reservation of UHF Channe 
22 in Wichita for non-commercia) 
educational use is finalized. 

“onclusions : 
Additional UHF Channels 

603. Wichita Beacon Broadcast- 
ing Company has uested that 
UHF Channels 45 53 be add- 
ed to Wichita. UHF Channels 45 
and 53 cannot be employed in the 
same community since they must 
be, under the requirements adopt 
ed herein, at least 20 miles apart 
to avoid LF. Beat interference 
Moreover, neither Channel 45 nor 
Channel 53 would meet the re- 
e- 175-mile pa og 
nel assignment spaci) ‘or UHF 
channels in Zone II. "Gur Chan- 
nel 45 would be only 173 miles 
from the co-channel assignment in 
Muskogee, and UHF nel 53 
would only 166 miles from the 
cane assignment i Bas. 
nee. counterproposal of Wich- 
ita Beacon Broadcasting Company 
must therefore be denied. 


Final Assignment and 
Reservation 
604, The following assignments 


and reservation are adopted: 
var 


Uy 
a No. No. 


NORTH DAKOTA EDUCA- 
TIONAL RESERVATIONS 
605. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion pro the following reser- 
vations for non-commercia! educa- 
tional use in North Dakota: 


City Channei No 
smarc 


Dickinson 17 
Fargo ms 
Grand Forks 2 
Minot 


*« 
Williston 


™ 

(b) Bismarck. The Board of 
Education of the City of Bismarck 
and JCET sup the reserva- 
tion of UHF Channel 24 at Bis- 
marck. The Board of Education 
asked that the channel be reserved 
for educational! use until such time 
as the Bismarck Public Schools, 
either alone or in cooperation with 
other educational institutions, 
were able to establish and main 
tain an educational television sta- 
tion. No objections to the reserva- 
tion were filed. 


(c) Dickinson. The Dickinson 
State Teachers College, the Board 
of Education, Dickinson and JCET 
co pe ge the reservation of Chan- 
nel 17 at Dickinson. Dickinson 
State Teachers College stated that 
it was prepared to cooperate in the 
utilization of this channel with all 
the educational institutions in the 
area. The Board of Education in 
its sworn statement requested the 
reservation of the channel in an- 
ticipation of its use at some future 
date for educational television by 
the Board alone, or in cooperation 
with the other educational institu- 
tions in the area. No objections 
to the reservation were filed. 


(d) Fargo. The JCET support- 
ed the reservation of Channel! 34 
and asked that the reservation be 
made final. The Board of Educa- 
tion of the City of Fargo requested 
that an educational channel! be re- 
served unti] the Board of Educa- 
tion either alone or in cooperation 
with other educational  institu- 
tions, is able to establish and main- 
tain an educational television sta- 
tion for the people of the state 
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Concordia College, Moorehead, 
Minnesota, which is located close 
Fargo, stated it was in favor of 
reserving @ generous number of 
¢ is for non-commercial edu- 
cational use and stated that it 
hoped to be in a position to en, 
n television. No objections to t 
reservation were filed. 

(e) Grand Forks. The Univer- 
sity of North Dakota filed a sworn 
statement in support of the reser- 
vation of Channel 2 at Grand 
Forks. The University stated that 
t was the intent of the University 
to apply for a license to operate a 
station. The University stated it 
ntended to initiate appropriate 
steps to secure the necessary ap- 
propriation to provide for the con- 
struction of an educational tele- 
vision station. No objections to the 
reservation were filed. 

(f) Minot, The JCET support- 
ed the reservation of Channel 6 at 
Minot and asked that it be final- 
ted. No — to the reserva- 
tion were filed. 

(g) Williston. Williston School 
District No. 1 and JCET support- 
ed the reservation. The School Dis- 
trict stated that there was a like- 
ihood that the Williston area 
would increase greatly in popula- 
tion as a result of recent oi! ex- 
ploitations. This factor was ex- 
pected to develop a greater need 
f educational television in the 
a The School District further 
stated it wanted to be in a posi- 
tion to make use of television as 
a valuable teaching device and as 
a means of reaching scattered 
school buildings. No objections to 
the reservation were filed 

Conclusions 

606. On the basis of the record, 
the reservation of the following 
assignments for non-commercial 
educational use are finalized: 

City Channel No. 
ismarck 
Dickinson 7 

Fargo - 

Grand Forks 2 

Minot * 

Williston ™-” 

SOUTH DAKOTA EDUCA- 

TIONAL RESERVATIONS 

607. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proposed the following reser- 
ations for non-commercial edu- 
cational use in South Dakota: 

City Channe! No. 
Brookings 
Pierre 2 
Sioux Falls “ 

Vermillion 2 

(b) Brookings. The Board of 
Education Brookings City Schools 
supported the reservation of Chan- 
nel 8 in Brookings. No objections 
to the reservation were filed. 

(c) Pierree The Pierre Inde- 
pendent School District supported 
the reservation of Channel 22. No 
»bjections to the reservation were 
filed 

(d) Sioux Falls. Augustana 
College supported the reservation 
of a channel in Sioux Falls, but 
equested that VHF Channel 11 or 
13, assigned to Sioux Falls for 
commercial use, be reserved for 
education instead of a UHF chan- 
nel The College stated that since 
all operating television stations 
were now in the VHF band the 
utilization of the UHF band ap- 
peared to be entirely in the ex- 
perimental stage. 

(e) Opposition of Midcontinent 
Broadcasting Company. The Mid- 
continent Broadcasting Company, 
Sioux Falls, South Dakota, sup- 
ported the Commission’s assign- 


PROBLEMS IN 


ments for Sioux Falls and objected 
to the proposal of Augustana Col- 
lege to shift the reservation to a 
VHF channel. Midcontinent stated 
that Augustana College's proposal 
was apparently predicated upon a 
mistaken belief that UHF chan- 
nels were merely in an experi- 
mental stage at the present time, 
and that it might be some time be- 
fore operation in the UHF became 
technically feasible. It was urged 
that the plans of this College of 
some 800 students for utilization 
of television as an educational fa- 
cility were so indefinite and far in 
the future that a UHF television 
facility would be more appropriate 
for such operation. 

(f) Vermillion. The University 
of South Dakota and JCET sup- 
ported the reservation of VHF 
Channel 2. The University stated 
that it was investigating the pos- 
sibility of the cooperative owner- 
ship and operation of a television 
station together with other educa- 
tional institutions. The University 
stated it would take steps to util- 
ize the channel as soon as it deem- 
ed it advisable and as soon as 
money was available. No objec- 
tion to the reservation were filed.” 


Conclusions 

608. On the basis of the record, 
the proposed reservation of the 
foregoing assignments for non- 
commercial educational use are 
finalized. The Commission is not 
persuaded on the basis of the ree 
ord that the educational reserva- 
tion in Sioux Falls should be made 
in the VHF rather than in the 
UHF as proposed in the Third 
Notice. We find no reason in the 
record to depart from our general 
policy with res to the reserva 
tion of VHF channels for use by 
non-commercial educational sta- 


tions. 
Fina! Reservations 
609. The following reservations 
are finalized: 
City Channel No. 
Brookings . 
Pierre 72 
Sioux Falls aad 
Vermillion 2 
OMAHA AND LINCOLN, 
NEBRASKA 
610. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res- 


ervations: 
VHF Chan- UF Chan- 
City nel No nel No 


Lincoim 10,12 718,24 
Omaha 3607 16,22,28 

(b) Census Data. The stand- 
ard metropolitan area of Omaha 
has a population of 366,000 and 
the City of Omaha has a popula- 
tion of 251,000. The standard met- 
ropolitan area of Lincoln has a 
population of 120,000 and the City 
of Lincoln has a population of 
99,000. 

(c) Existing Stations. May 
Broadcasting Company is licensed 
for operation of station KMTV, 
Omaha, on Channel 3. Radio Sta- 
tion WOW, Inc., is licensed for 
operation of station WOW-TV, 
Omaha, on Channel 6. 


“The Northwest Broadcasting Com- 


pany. Fort Dodge. fowa, proposed to 
substitute VHF Channel No. 5 for VHF 
Channel 2 at Vermillion as part of its 
to add VHF Channel 5 to Fort 
ie. lowa. The Independent B: 
en ng Company. Des Moines, ra. 
to substitute VHF Channel 4 
ae A, Vermillion, as 
pa its proposal to add VHF Chan- 
nel 4 to Moines. Elsewhere in 
this Report the Northwest Broadcast- 
ing Company and Independent Broad- 
casti! ompany counterproposals 
have denied 


REGULATED INDUSTRIES 


(d) The Omaha Educational Res- 
ervation. The JCET supported the 
reservation of VHF annel 7 
The School District of Omaha, 
Nebraska, in a comment dated 
April 19, 1961, stated that it su 
ported the reservation of V 
Channel 7. However, it filed no 
evidence in support of its com- 
ment. 

(e) Oppesition of KFAB Broad- 
casting Company to VHF Reser- 
vation. KFAB Broadcasting Com- 
pany, Omaha, requested that the 
educational reservation be moved 
from VHF Channel 7 to the UHF. 
KFAB submitted letters from offi- 
cials of educational institutions 
concerning the intentions of these 
institutions with respect to the 
construction and operation of a 
television station in the event the 
Commission reserved VHF Chan- 
nel 7. In these letters the follow- 
ing statements were made: 
University of Omaha stated 
oe its President that it did 
not plan to file an application for 
VHF Channel 7 because the re- 
quired expenditure was beyond its 
means can teecunnanied that VHF 
Channel 7 be released for com- 
mercial operation. The University 
further stated that its needs would 
be satisfied by one of the UHF 
channels if at some future time it 
could render an effective full-time 
educational television service. A 
letter dated May 18, 1951, from 
the School District of Omaha to 
the KOWH Broadcasting Company, 
Omaha, Nebraska, said in rt: 
“We are practical enough to ates 
that the schools in this community 
cam never support a television sta- 
tion nor a broadcasting station of 
their own.” The School District 
said further: “We have taken the 
position that we are interested in 
non-commercial television service 
We doubt whether this will ever be 
available for our use.” The School 
District also stated that their com- 
ment to the Commission of April 
19, 1951, was “merely to protect 
our rights in being able to appear 
before the Federal Communications 
Commission on matters of tele- 
casting.” 

(f) The Lincoln Educational Res- 
ervation. The University of Ne- 
braska and the JCET supported 
the reservation of UHF Channel 
18 in Lincoln for use by a non- 
commercial educational station 
The Board of Regents of the Uni- 
versity stated it was investigating 
the possibilities of the use of this 
channel for educational televising. 
No objection was filed to the res- 
ervation 

(g) Counterproposal of KFAB 
Broadcasting Company. KFAB 
Broadcasting Company requested 
that VHF Channel 12 be assigned 
to Omaha by deleting it from Lin- 
coln as follows: 


City Third Notice 
v Ci - Ul = v 


nel No. 


. Nebraska 6, 
Lincotn, Nebraska 10,12 


(h) Statement in Support of 
KFAB Counterproposal. KFAB 
Broadcasting Company urged that 
its counterproposal would result in 
service to more people; that it 
would be consistent with the pri- 
orities, and that it would meet the 
required co-channel station sepa- 
rations. It was further urged that 
the area which would lose service 
as a result of the operation of 
Channel 44 in Lincoln in lieu of 
Channel 12 would receive other 
service from Channel 10 in Lin- 
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coln and that parts of this area 
would receive from 3 to 12 other 
UHF and VHF services 

(i) Oppesitions to KFAB Coun- 
terprepesal. The Lincoln Broad- 
casti Corporation and the In- 
land Broadcasting Company, both 
of Lineoln, supported the — 
assignments for Lincoln and op- 
posed the KFAB Broadcasting 
Company counterproposal for the 
deletion of Channel 12 from Lin 
colin and the replacement thereof 
with a UHF channel. The oppo- 
sition to the counterpro: | wi 
the need for a second VHF chan- 
nel in Lincoln. It was stated that 
Lincoln is the capital city and the 
second largest city in the State 
of Nebraska; that the Grade B 
coverage of a UHF channel would 
be substantially less than that ~f 
a VHF channel; and that the : 
is largely rural and needs the w 
coverage of a VHF channel. It 
was also pointed out in the oppo- 
sition that the grant of the KFAB 
counterproposal would result in 
the assignment of only one VHF 
channel in Lincoln which would 
give the licensee of that station 
a dominant position in the Lincoln 
area and could cieate a monopoly 
situation. Further it was pointed 
out that a grant of the KFAB 
counterproposal would result in 
the assignment to Omaha of four 
times as many VHF channels as 
Lincoln, although the population 
of Omaha is only 2% times the 
population of Lincoln. 


Conclusions: The Omaha Educa- 
tional Reservation 


611. On the basis of the record 
we cannot conclude that the res- 
ervation of a VHF channel in 
Omaha for non-commercial educa- 
tional use is warranted. No local 
educational interest offered evi 
dence in support of the reservation 
of a VHF channel in Omaha for 
non-commercial educational 
The only evidence of record i 
cated that the educational inter- 
ests in Omaha do not intend to use 
a VHF channel for a non-commer 
cial educational station. On the 
other hand, commercial interests 
have made clear their intention of 
proceeding with the construction 
and operation of a station in the 
event that VHF Channel 7 is made 
available for commercial use. We 
are, however, in light of the evi- 
dence indicating the interest of 
the educational institutions in 
Omaha in using a UHF channel for 
educational purposes, of the view 
that the record warrants the res- 
ervation of a UHF channel in 
Omaha. Accordingly, VHF- Chan 
nel 7 is assigned to Omaha for 
commercial use, and UHF Channel 
16 is assigned to Omaha and re- 


Counterpromosal 


n- 
nel No nel No 


8,74,0 16, 
*18,24 10,¢ 18.24.44" 


nel No. 


served for non-commercial educa- 
tional use. 


Conclusions: The Lincoln Edu 
cational Reservation 
612. On the basis of the record, 
the reservation of UHF Channel 
18 for non-commercial educational 
use in Lincoln is finalized. 


Conclusions: Additional VHF 
Assignments in Omaha 


613. We do not believe that the 
addition of a fourth VHF channel 
to Omaha at the expense of delet- 
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ing the second VHF channel from 
Lincoln is warranted. This is es- 
pecially true in view of our action 
making available a third commer- 
cial VHF channel to Omaha. Ac- 
cordingly, the request of KFAB™ 
for the assignment of Channel 12 
to Omaha is denied. 
Final Assignments and 
Reservations 
614. The following assignments 


and reservations are adopted: 
var UBF 
Channel Channel 


Cit Ne. No. 
incon, Nebrasxa ie ter) 
Omaha, Nebraska 3.6.7 °16,22,28 

FORT SMITH AND LITTLE 

ROCK, ARKANSAS 
615. (a) Proposed Assignments 
and Reservations. In the Third 
» tice the Commission pro 
following assignments 
e- ations 


res- 


usr 
Channel 
No. 


var 
Channel 


cit No 


Little Rock, Ark. *24,11 17,23 

(b) Census Data. Fort Smith 
has a population of 48,000. 

(c) Counterproposal of South- 
western Publishing Company. 
Southwestern Publishing Company 
requested the additional assign- 
ment of VHF Channel 8 to Fort 
Smith, by making the following 
changes in the assignments pro- 
posed’ te the Third Notice: 


Third Notice 


. No. : 
a wht nel No. nel No. nel No. ze 


o | 
Muskogee, Oklahoma 
(d) Statement in 
Southwestern Publishing 
terp' . Southwestern Pub- 
lishing Company stated that its 
counterproposal complies with the 
Commission’s standards; that a 
grant of the counterproposal would 
not result in a loss of service else- 
where; and that a station operat- 
on Channel 8 at Fort Smith 
uld provide an additional com- 
mercial television VHF service in 
Arkansas and Oklahoma. It was 
also ur that Arkansas with a 
population of 1,909,511 as com- 
red to 2,233,351 in Oklahoma has 
Seon assigned only 38 channels as 
compared to 54 channels which 
have been assigned to Oklahoma. 
(e) The counterproposal of 
Southwestern Publishing Company 
would result in the following co- 
channel assignment separations in 
Zone II: 


Channel 

11 Muskogee, Okla 

11 Muskogee, Okla 

(f) Conflicting Counterpro Is 

te the Southwestern Publishing 

Company Counterproposal. The 

counterproposal of Southwestern 

Publishing Company is mutually 

exclusive with the counterpro- 

ls of All Oklahoma Broadcast- 

ing Company and Southwestern 

Sales Corp., Tulsa, and KTOK, 
Inc., Oklahoma City 

(g) Fort Smith Educational Res- 

e-wation. The Fort Smith Public 

sols, the Arkansas State De- 

pertment of Education and the 


8 
Soon of 
‘o. Coun- 


“"KFAB has claimed the Commission 
is without power to reserve for educa- 
tional use channels regularly allocated 
for general television service. It is not 
clear whether this objection was di- 
rected solely to the reserva- 
tion of Channel 7 or wi it was 
directed to the reservation of any 
channel at all. Insofar as it related to 

di of the 
contention for the reasons stated 1 
the Commission's decision of July 13, 
1951 (FCC 51-709) 
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Cities 


JCET supported the reservation of 
UHF Channel 16 at Fort Smith for 
non-commercial educational use. 
No objection was filed to the res- 
ervation. 

(h) Little Rock Educational Res- 
ervation. The JCET, Arkansas 
State Teachers College, Conway, 
Arkansas, and the A State 
Department of Education support- 
ed the reservation of VHF Channel 
2 at Little Rock. No objection was 
made to the reservation. 

Conclusions: Educational 
Reservations 

616. In view of the foregoing 
the proposed reservations for Fort 
Smith and Little Rock are final- 
ized. 

Conclusions: Additional VHF 

Assignment to Fort Smith 

617. A grant of the Southwest- 
ern Publishi Company counter- 
proposal would result in a co- 
channel assignment separation of 
188 miles between Muskogee and 
Little Rock. This separation would 
be in violation of the minimum 
co-channel assignment separation 
requirements in Zone II. The coun- 
terproposal must therefore be 
DENIED: 


Final Assignments and 
Reservations 


618. The following assignments 


Countervronosal 


39,945 iit . 
SS 
and reservations are adopted: 


Cit: 
, Ark. 
Little Rock, Ark. 2A 


FAYETTEVILLE, ARKANSAS, 
EDUCATIONAL RESERVATION 


619. Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 13 in Fayetteville for non- 
commercial educational use as & 

rimarily educational center. The 

CET supported the reservation 
and sta that the University of 
Arkansas at Fayetteville was 
= the financial, program- 
ming, legal, and engineering re- 
quirements necessary for the es- 
tablishment and operation of @ 
television station in cooperation 


Mileage 
188 
188 


-Lawton, Okla. 
-Little Rock, Ark. 


with other educational institutions 
in the area. ‘The Arkansas State 
Department of Education also sup- 
ported the reservation stating that 
it would cooperate with these edu- 
cational institutions that would 
operate a non-commercial educa- 
tional station in Fayetteville. No 
oppositions to the proposed reser- 
vations were filed. 


Conclusions 


620. In view of the foregoing, 
the reservation of Channel 13 in 
Fayetteville for non-commercial 
educational use is finalized. 

“It would also create a 188-mile as- 
signment separation between Musko- 


gs° and Lawton. This tion would 
eliminated our herein 


Tulsa. In its place, . would 
be a 44-mile separation between Tulsa 
and Muskogee on Channel 11 


IN 


REGULATED INDUSTRIES 


NORMAN, MUSKOGEE, ENID 
AND STILLWATER, OKLA- 
HOMA, EDUCATIONAL 
RESERVATIONS 

621. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following reservations for non- 
commercial educational use: 

c Channel 

forman, * 
Muskogee, Oklahoma “45 
Enid, a 

No channel was proposed to be 
reserved in Stillwater for non- 
commercial educational use. 

b) Norman. The University of 

ma, Norman, and the - 

homa Baptist University, Shaw- 
nee, Oklahoma, and the JCET su 

rted the reservation of U 

1 37 at Norman. The Uni- 
versity of Oklahoma stated that 
it was a pioneer in the field of 
educational radio broadcasting; and 
that “a considerable lapse of time 
must pass before we are fully pre- 
pared not only to file for an edu- 
cational television station but also 
plan for the installation and opera- 
tion of such a station on a scale 
comparable with better commercial 
operations in this field.” While de- 
sirous of a reserved VHF channel, 
the University ested that the 
reservation of UHF Channel 37 for 

Norman, Oklahoma, be made final. 
No objection was filed to the reser- 
vation of UHF Channel 37. 
. (s) . Z eae reneectore 

ta ollege, Tahlequah, Okla- 
homa, and JCET supported the res- 
ervation of UHF mel 45 at 
Muskogee, Oklahoma. No objec- 
tion was filed to the proposed res- 
ervation. 

(d) Enid. The JCET supported 

reservation of UHF Channel 
27 at Enid. No objection was filed 
to the proposed reservation. 

_(e) Stillwater. Stillwater is the 
site of the Oklahoma Agricultural 
and Mechanical College. 

(f) In connection with the fore- 
going proposed reservation of as- 
signments for non-commercial edu- 
cational use and requests for such 


Third Notice 


79,913 
2,546 


Oklahoma City, Okla. 


reservations, the JCET submitted 
a resolution of the State an 
ture of Oklahoma urging the Com- 
mission to reserve such channels 
in the VHF and UHF as will ade- 
wately serve the needs of the 


tate. 


622. With respect to the 
of the University of Oklahoma for 
the assignment of a VHF channel 
to Norman, we have examined the 
assignments in the area and find 
that it is impossible to t the 
request consistent with Table 
of Assignments ado; herein. 
We must, therefore, deny the re- 
quest of the University of Okla- 
homa for the assignment and res- 
ervation of a VHF channel for non- 
commercial educational use in 
Norman. Accordingly, we are final- 
izing the reservation of UHF 
Channel 37 in Norman for non- 
commercial educational use. With 
respect to Stillwater, it is our 
view that an assignment should 
be made to that city for non-com- 
mereial educational use and we are 
comming UHF Channel 69 to 
Stillwater for that purpose. Fur- 
ther, on the basis of the record, we 


are Snalising the reservations pro- 

posed for Muskogee and Enid 
Final Reservations 

623. The following reservat 

are adopted: ae 
c UBF Channe! No 

Muskogee, Oklahoma 

Stillwater, Oklahoma a) 

OKLAHOMA CITY, TULSA AND 
LAWTON, OKLAHOMA 


624. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res. 
ervations: 


“45 


c 


Oklahoma 
Tulsa, Oklahoma 26 
Lawton, Oklahoma = 1 
(b) Census Data, The standard 
newre litan —~ of Gxiahoms 
it & population of 325,000 
and the City of Oklahoma City has 
a population of 244,000. The stand- 
ard metropolitan area of Tulsa has 
a population of 252,000 and the 
City of Tulsa has a population of 
183,000. Lawton has a population 
of 35,000. 
(c) Existing Stations. WKY Ra 
diophone Company is licensed for 
the operation of Station WKY-TV 
on annel 4 in Oklahoma City 
WKY Radiophone Company was 
ordered to show cause why the 
license of Station WKY-TV should 
not be changed to epecity Channe! 
7 in lieu of Channel 4.“ Cameron 
Television, Inc., is licensed for the 
operation of Station KOTV on 
annel 6 in Tulsa. 
Oklahoma City 
625. (a) Counterproposal of WKY 
Company and Answer 
to Show Cause Order. WKY filed 
an opposition to the Commission's 
Order to Show Cause and a coun 
terproposal which would permit it 
to continue operating on Channel 
4. The counterproposal of WKY 
would require the following 
changes in assignments proposed 
in the Third Notice: 


Counte Dosa! 
Chan- 
nel No. 
45 
19,25 
1,233 


7, 


nel No. _ nel No. _ 
19,25 4¢,7,913 
1723 2,4,99% 


(b) Statement in Support of 
WKY Counterproposal. WKY Ra- 
diophone Company in its answer t: 
the Commission’s Order to Show 
Cause, and in support of its re- 
quest, urged that its counterpro- 
posal meets the minimum mileage 
separations for both co-channel 
and adjacent channel operation 
with a minimum co-channel se 
ration of 188 miles. It was further 
stated that there are approximate- 
¥ 92,000 VHF receivers in the 

KY-TV service area at the pres 
ent time, and it was contended 


™On June 25, 1951, WKY filed a get 

a trom thio it - * 

eae hearing be held 

thereon. > een was dismissed 

ay ture by 

( 51-606) of 

Anny In its Spee ow = 
proceeding on October 15, 

WKY stated that if in light of the evi- 

dence submitted therein the Commiis- 

re RY eee emai 


to final adoption 
or regulation which would 
gontineed operation of 
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nat if WKY-TV were required to 
to Channel 7, a large number 
persons would be compelled to 
install either new or modified an- 
tennas in order to continue to re- 
service from WKY-TV and 
the proposed shift to Channel 
uld result in a disruption of 
service to the public during the 
period of conversion. It was also 
wsserted that the cost to the licen- 
see for effecting the change pro- 
posed by the Commission would 
exceed $138,000. 

(c) The counterproposal of WKY 
would result in t following co- 
hannel assignment separations in 
Zone I 


eive 


Channel 


d) Conflicting Counterpro; b 
The counterproposal of WKY is 
mutually exclusive with that of 
KTOK, Inc., Oklahoma City, and 
All Oklahoma Broadcasting Com- 
pany, and Southwestern Sales 
Corp., both of Tulsa. 

(e) Counterp | ef KTOK, 
Inc., Oklahoma City. KTOK, Inc., 
requested the assignment of Chan- 
nel 11 to Oklahoma City by mak- 
ng the following changes in pro- 
posed assignments 


Third Notice 


ik - 
—_ nel No. 

odge 7. 

Bik City, Oklahoma 12 

Lawten, Oklahoma u 

Oklahoma City, Okla. 7,9,°13 

Woo¢ward, Oklahoma 8 


f) Statement in Support of 
KTOK Counterpropesal. KTOK, 
Inc. stated that Oklahoma City is 
the capital and largest city of 
Oklahoma and is centrally located 
n the state. It was u that the 
addition of a VHF channel to Ok- 
ahoma City would provide addi- 
tional television service to 514,470 
persons in Central Oklahoma and 
would provide a net gain of addi- 
tional television service to sub- 
stantial number of persons. It was 
also urged that the co-channel and 
adjacent channel spacings result- 
ing from a grant of its counter- 
proposal would meet the minimum 
separations, and that the size and 
economic importance of Oklahoma 
City require the assignment of an 
additional VHF channel. 

(g) The KTOK counterproposal 
would create a 183-mile co-channel 
separation in Zone II between 
Woodward, Oklahoma, and Wich- 
ta Falls, Texas, on Channel 6. 
The minimum co-channel station 
separation for this zone is 190 
miles 

h) Conflicting Counterproposals 
te the KTOK Counterp i. 
The counterproposal of KTOK, 
Inc, is mutually exclusive with 
the counterproposal of WKY Ra- 
diophone Company and the South- 
western Publishing Company, Fort 
Smith, Arkansas;™ Southwestern 
Sales Company and All Oklahoma 
Broadcasting Company, both of 
Tulsa. 

(i) The Oklahoma City Educa- 
tional Reservation. The Oklahoma 
Agricultural and Mechanical Col- 
ege, Stillwater, Oklahoma, and 
ICET supported the reservation of 
VHF Channel 13 at Oklahoma City 
The JCET submitted a resolution 
f the Legislature of the State of 
Oklahoma urging the reservation 


“The counterproposal of the South- 
western Publishi: Company at Fort 
Smith, Arkansas, is denied elsewhere 
. Le ag Report for the reasons there 
Stated 


Cities 
ll Muskogee, Okla.-Lawton, Okla. 
ll Muskogee, Okla.-Little Rock, Ark. 


U 
nel No. 


28,4 
19.23 


PROBLEMS IN 


of such channels in the VHF and 
the UHF as will adequately serve 
the needs of education. No objec- 
tion was filed to this proposed 
reservation. 


Tulsa 

626. (a) Counterpropesal of All 
Oklahoma Broadcasting Company. 
All Oklahoma Broadcasting Com- 
pany requested the assignment of 
Channel 8 to Tulsa by making the 
following changes in the proposed 
assignments 


REGULATED INDUSTRIES 


(f) Statement in Suppert of 
Seuthwestern Sales Counterpro- 
posal. Southwestern Sales Corp., 
Tulsa, Oklahoma, urged that the 
size, industrial development and 
strategic location of Tulsa evi 
denced the need of that community 
for an additional VHF channel 
It was also urged that the addi- 
tional VHF channel may be as- 
signed to Tufsa without violating 


Third Notice atte 
y v mane ane! 


No 
ogee, 
Tulsa, Oklahoma 24,6 
Mileage 
1&8 
188 


(b) Statement in Support of All 
Oklahoma Counterproposal. Al! 
Oklahoma Broadcasting Company 
urged that Tulsa is a large metro- 
politan area which serves as the 
trade, service, entertainment and 
cultural center for eastern Okla- 
homa and adjoining areas of 
Kansas, Missouri, and Arkansas; 
that Tulse has experienced the 


Counter 


nei No. 


is od 1s 
ize 
7,3,119,*13 
Sd 


28,34 
19,25 


largest growth of any city in Okla- 
homa in the 10 year period since 
the 1940 census; that the assign- 
ment of Channel 11 to Muskogee 
and Channel 8 to Tulsa would meet 
the Commission's requirements; 
and that under the counterproposal, 
an additional channel and service 
would be provided to Tulsa with 
no reduction in the service which 
would be afforded under the Third 
Notice. It was urged that the 
grant of the counterproposal would 
provide a more fair, efficient and 
equitable distribution of television 
facilities than does the Commis- 
sion’s plan. 

(ce) The All Okiahoma counter- 
proposal would create the folloy- 
ing co-channel separations in Zone 
II below 190 miles: 
Channel Cities 

ii jogee, Okla.- 

Lawton, Okla 
ul Muskogee, Okla. - 
Little Rock, Ark 

(d) Conflicting Counterproposal 
to All Oklahoma Broadcasting 
Company Counterproposal. The 
counterproposal of All Oklahoma 
Broadcasting Company is mutually 
exclusive with that of WKY Radio- 
phone Company, and KTOK, Inc., 
Oklahoma City; Southwestern 
Sales Company, Tulsa; and South- 
western Publishing Company, Fort 
Smith, Arkansas. 

(e) Counterproposal of Seuth- 
western Sales Corporation. South- 
western Sales Corporation has re- 
quested the assignment of Channel 
11 to Tulsa by making the follow- 
ing changes in the proposed as- 
signments 


Mileage 
TAR 
188 


Neo No 


2, *4, 6, 18 17, 23 
the Commissivn’s minimum mileage 
separation requirements. 

(g) The saquterenageeel of 
Southwestern Sales would create a 
187 mile co-channel separation on 
Channel 11 between Elk City, Okla- 
a. and Lubbock, Texas, in Zone 


(h) Conflicting Counterproposals 
te Southwestern Sales Corp. Coun- 
terproposal. The counterproposal 
of Southwestern Sales Corp. is 
mutually exclusive with the coun- 
terproposals of WKY Radio 
Company; Southwestern Publish- 
ing Company, Fort Smith, Arkan- 
sas; ™ KTOK, Inc., Oklahoma City 
and All Oklahoma Broadcasting 
Company, Tulsa. 

(i) The Tulsa Educational Re- 
servation. The JCET supported 
the reservation and submitted a 
resolution of the Legislature of the 
State of Oklahoma urging the 
Commission to reserve such chan- 
nels in the VHF and the UHF as 
will adequately serve the needs of 
education. No objection was made 
to the proposed reservation 

(j) The Lawton Educational Re- 
servation. The JCET and the State 
Department of Public Instruction 
supported the reservation of Chan- 
nel 28 in Lawton for non-commer- 
cial educational use. No oppositions 
to this reservation were filed. 

Conclusions: Additional Assign- 
ment to Oklahoma City, Tulsa, and 
the WKY Counterpropesal 

627. The foregoing conflicting 
counterproposals consist of (1) a 
request by WKY Radiophone Com- 


™ WREC Broadcasting Service and 
WMPS, Inc.. both of Memphis. Tenn 
have oe the assignment of a 
fourth channel to M ‘is, in 
alternate counterproposals e first 
err requested the deletion 
of Channel 3 from Bilytheville. Ark- 
ansas, and the ent of that chan- 
nel to Memphis. second alterna- 
tive counte: | requested 19 VHF 
changed ents in 14 cities and 5 
states. This second alternative counter- 
proposal is in conftict with the counter- 
proposals of the Tulsa. Oklahoma City 
and Fort Smith parties. In view of 
our decision elsewhere in this Report 
to grant the first alternative request 
to lete Channel 3 from Blytheville 
and the assignment of that channel to 
Memphis. we will not discuss the second 
alternative counterproposal of WREC 
and WMPS further in this connection 
In addition, the counterproposal of 
Sherman Television Company. Sher- 
man, Texas, is in conflict with the 
counterproposa!l of Southwestern Sales 
Corporation. In view of our decision 
elsewhere in this Report to deny the 
counterproposal of Sherman Television 
Company. that counterproposal will 
not discussed further in this con- 
nection 


Third Notice oe 
ity uw . ne’ 


No. 


15 
°28, 4 


City, 
Lawton, Oklahoma 
. Oklahoma . 17 


No. No. 


12 78, 4 
3 17, 23 
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pany to retain Channel 4 pre 
sently licensed to WKY-TV, (2) 
requests by various parties seek- 
ing the addition of a fourth VHF 
assingment to Tulsa, and (3) a 
request we. a fourth VHF as 
signment to Oklahoma City 

628. The WKY counterproposal 
would create a co-channel assign- 
ment separation below the adopted 
190 mile minimum for Zone II 
The distance between Muskogee 
and Little Rock is 188 miles.“ 
The KTOK counterpropesal would 
create ome co-channel assignment 
separation below the minimum on 
Channel 6 between Woodward 
Oklahoma and Wichita Falls, Texas 
The distance between these com 
munities is 183 miles. The All Okla 
homa counterproposa! would create 
the same separation below the r 
imum as would the WKY coun 
proposal.” The Southwestern Saies 
Corp. counterprosal would create 
one co-channel assignment separa 
tion below the minimum between 
Elk City, Oklahoma and Lubbock, 
Texas, on Channel 11 of 187 miles 
Since the counterproposals of the 
All Oklahoma Broadcasting Com 

ny; KTOK Inc.; Southwestern 

jes Corporation; and WKY 
Radiophone Company would result 
in co-channel separations below the 
minimum provi: by our decision 
herein, they are denied 

Conclusions: WKY Show Cause 

Order 

629. Although we are unable to 
grant the WKY counterproposal, 
the question remains whether the 
authorization for WKY-TV should 
be changed to specify operation on 
Channel 7 as proposed in the Third 
Notice. The Order to Show Cause 
was issued to WKY in an effort to 
“reduce interference, make avail 
able a reasonable number of chan- 
nels and to effect the maximum 
utilization of VHF television chan 
nels.” It was believed that 
assignment of Channel 4 in Ti 
instead of Oklahoma City would 
effect a more desirable utilization 
of the spectrum. It is true, how 
ever, that the assignment of Chan 
nel 4 in Oklahoma City would meet 
all reauired mileage spacings for 
Zone Il. For example, the closest 
co-channel assignment separation to 
WKY-TV on Channel 4 would be 
Station KRLD-TV operating in 
Dallas, Texas, at a distance of 196 
miles. 

630. We have in this proceeding 
followed the principle that we would 
not compe! an existing licensee to 
change frequencies except for com 
pelling considerations such as the 
removal of a very low mileage sep 
aration. In view of the circum 
stances discussed above, and upon 
reconsideration of the whole record 
we do not believe that WKY should 
be required to change frequencies 
Accordingly, we have assigned 
Channel 4 to Oklahoma City, and 
are withdrawing the Show Cause 
Order to WKY. If the assignment 
of Channel 4 is maintained in 0’ 
homa City, the assignment 
Channel 4 in Tulsa must be deleted 
sinee Tulsa and Oklahoma City are 
only 98 miles apart. However 
Channel 4 can be replaced in Tulsa 


™ It would also create a 188 mile as 
signment separation between Muskogee 
and Lawton. This separation would be 
eliminated by our decision herein shift 
ing Channel 11 from Lawton to Tulsa 
In its place. however, would be a 
mile separation between Tulse and 
Muskogee on Channe 
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by shifting Channel 11 from Law- 
ton to Tulsa. In turn, Channel 11 
in Lawton can be replaced by shift- 
ing Channel 7 from Oklahoma City 
to Lawton. The assignment of 
Channel 7 in Lawton and Channel 
11 im Tulsa would meet the re- 
quired minimum assignment sep- 
arations for Zone Il. Accordingly, 
Channel 4 will be deleted from 
Tulsa and assigned to Oklahoma 
City; Channel 11 will be deleted 
from Lawton and assigned to Tulsa; 
and Channel 7 will be deleted from 
Oklahoma City and assigned to 
Lawton. 


Conclusions: Educational Reserva- 
tion in Tulsa 

631. We are of the view that the 
record supports the basis for re- 
serving a channel in Tulsa for non- 

nmercial educational use in 

isa. In the Third Notice the 
Commission proposed that Channel! 
4 be so reserved. However, as 
noted above, Channel 4 must be de- 
leted from Tulsa in light of our 
decision to withdraw the order to 
show cause to WKY. It was also 
noted above that VHF Channel 11 
is being assigned in Tulsa to re 
place Channel 4. Accordingly, VHF 
Channel 11 will be reserved for 
non-commercial educational use in 
Tulsa. 


Conclusions: Educational Reserva- 
tion in Oklahoma City and 
Lawton 

632. On the basis of the record 
the reservations of Channel 13 in 
Oklahoma City and Channel 28 in 
Lawton for non-commercial] educa 
tional use are finalized 


Final Assignments and 
Reservations 
633. The following assignments 
and reservations are adopted 
var 
Channel 
No 


UNF 
Channel 
City No 


Oiiahoma City, Okla. 4,5, 13 19, 3 
“Isa, Okla. 2,6,°11 17, 23 
wton, Okla 7 *28, 34 
mEMPHI TENNESSEE, AND 
BLYTHEVILLE, ARKANSAS 
634. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission proposed 
the following assignments and 
reservation 
VHF UNF 
Channel Channel 
City No No. 


Biytheville, Arkansas 3 64 


Memphis, Tennessee 5,*10,13 42, 48 

(b) Census Data. The standard 
metropolitan area of Memphis has 
a population of 482,000 and the City 
of Memphis has a population of 
396,000. The City of Blytheville has 
a population of 16,000. 

(c) Existing Stations. Memphis 
Publishing Company is licensed for 
the operation of Station WMCT at 
Memphis on Channel 4. The Com- 
mission ordered the Memphis Pub- 
lishing Company to show cause 
why the license of WMCT should 
not be modified to specify opera- 
tion on Channel 5 in lieu of Channel 
4. No opposition to the Commis- 

yn's Show Cause Order was filed 

Memphis Publishing Company 

(d) Alternative Counterproposal 
of Hoyt B. Wooten d/b as WREC 
Broadcasting Service and WMPS, 
Ine. WREC Broadcasting Service 
and WMPS, Inc., requested the addi- 
tional assignment of a VHF chan- 
nel to Memphis in two alternative 
counterproposals. In the first alter- 
native counterproposal it was re- 
quested that VHF Channel 3 be de- 
leted from Blytheville and assigned 


to Memphis, and that UHF Chan- 
nels 17 and 23 be assigned to 
Blytheville in place of Channel 3 
as follows: 


The alternative counterproposal 
of WREC and WMPS would result 


Third Notice Counter; 1 
Var Channe el 


Cit: No. 


, Ar 
Memphis, Tenn. 


(e) Statement in Support of 
WREC and WMPS Counterproposal 
I. WREC and WMPS urged that 
the size, population and economic 
importance of Memphis warranted 
the addition of a VHF channel and 
that Channel 3 could be assigned 
to Memphis without violating any 
of the Commission's standards for 
minimum separation of co-channel 
or adjacent channel assignments. 
It was pointed out that the near- 
est assignment of Channel 3 would 
be at Jackson, Mississippi, a dis- 
tance of 197 miles from Memphis; 
that more than half the population 
that would be served by the opera- 
tion of Channel 3 at Blytheville 
resides in the State of Tennessee 
in areas which have no common 
identity of interest with Blythe- 
ville; that Memphis is a vastly 
more important economic market 
than Blytheville and that the rural 
population surrounding Blythe- 
ville are more dependent on 
Memphis than upon Blytheville; 
and that it was unlikely that the 
assignment of Channel 3 in Blythe- 
ville would result in the operation 
of that facility with maximum 
power. Finally, it was asserted that 
the operation of the UHF channel 
in Blytheville would be adequate to 
serve the needs of that community 
for television service. 


(f) Opposition to WREC and 
WMPS Counterproposal I. Harold 
L. Sudbury, Blytheville, Arkansas, 
supported the assignments pro- 
posed by the Commission for 
Blytheville and opposed the Mem- 
phis counterproposal. In the op- 
position it was stated that Blythe- 
ville is situated in a large farm- 
ing and rural area and would be 
best served by a lower VHF chan- 
nel; that because of the rural area, 
extensive coverage was required in 
order to reach several hundred 
thousand persons; that no showing 
had been made by the Memphis 
parties of a need for the specific 
use of Channel 3 at Memphis; and 
that the assignments proposed by 
the Commission would result in a 
fair and equitable distribution of 
the available frequencies. 

(g) Alternative Counterproposal 
2 of WREC and WMPS. In alter- 
native counterproposal 2 WREC 
Broadcasting Service and WMPS, 
Inc. requested the addition of a 
VHF channel to Memphis by mak- 
ing the following changes in the 
assignments proposed in the Third 
Notice: 


5, #10, 13 


No. No. No. 


#3, 5, #10, 13 ‘ais 
in the following co-channel separa- 
tions in Zone II 


Channel Cities Mileage 
je . rk.~ 
Springfeld, Mo. 180 
8 Little Rock, Ark.- 
Muskogee, Okla. 188 
10 Jackson, Tenn.- 
Birmingham, Ala. tat 


(h) Oppesitions and Conflicting 
Counterproposals to WREC and 
WMPS Alternative Counterpro- 
posal 2. Oppositions and mutually 
exclusive counterproposals to the 
alternative counterproposals of 
WREC Broadcasting Service and 
WMPS, Inc., were filed by the fol- 
lowing parties: Southwestern Pub- 
lishing Co., Fort Smith, Arkansas; 
Voice of Longview, Longview, 
Texas; Memphis Publishing Com- 
pany, Memphis, Tennessee; WKY 
Radiophone Co., Oklahoma City, 
Oklahoma; Harold L. Sudbury, 
Blytheville, Arkansas; KTOK, Inc., 
Oklahoma City, Oklahoma; All 
Oklahoma Broadcasting Co., Tulsa, 
Oklahoma ; and Southwestern Sales 
Corporation, Tulsa, Oklahoma. 

(i) The Memphis Educational 
Reservation. The Board of Educa- 
tion of the Memphis City Schools, 
The Memphis Chamber of Com- 
merce, Shelby County Department 
of Education, Southwestern Uni- 
versity and the JCET supported 
the reservation of VHF Channel 
10 in Memphis for use by a non- 
commercial educational station 
The JCET stated that an educa- 
tional television committee had 
been formed in Memphis and the 
Mayor of Memphis had appointed 
the President of the Board of Edu- 
cation of the Memphis City Schools 
as its Chairman in April, 1951. The 
Board of Education of the Memphis 
City Schools stated that it was 
using television to some extent in 
the schools and that the necessary 
finances would become available in 
the near future. No objection was 
filed to the proposed reservation. 


Conclusions: Memphis Educa- 
tion Reservation 
635. On the basis of the record 
the reservation of Channel 10 in 
Memphis for non-commercial edu- 
cational use is finalized. 


Conclusions: Additional Assign- 
ment to Memphis 

636. It is our view that the rec- 

ord supports the basis for the as- 

signment of a third commercial 

VHF channel to the Memphis area. 
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Jonesboro, Ark 
ttle Rock, Ark 
‘ine Bluff, Ark. 

Alexandria, La. 

Monroe, La. 

Shreve 

State 


La. 
‘oliege, Miss. 
Jackson, Tenn. 
Memphis, Tenn 


Tyler, Texas 
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We believe that the size, popula. 
tion and economic importance of 
the City of Memphis warrant this 
additional assignment. It has been 
pronseee that this be accomplished 
y the deletion of VHF Channe! 
3 from Blytheville, a community 
of oqprontuetety 16,000 persons 
and t substitution of a UHF 
channel in that community. |p 
view of the relative size, populs- 
tion and economic importance and 
resources of the City of Memphis 
as compared with the City of 
Blytheville, we believe the record 
supports the basis for the dele 
tion of Channel 3 from Blytheville 
and the assignment of that channe! 
to Memphis. The second alterna. 
tive counterproposal would result 
in three co-channel separations 
below the minimum adopted for 
Zone II and must be denied 
637. WREC and WMPS sug. 
gested the assignment of UHF 
anenee uf and 23, , to 
nne pro ‘or Blythe. 
ville in the Third Notice, to Blythe. 
ville to replace VHF Channel 3. [t 
is our view, however, that 2 UHF 
channels are adequate to meet the 
needs of the Blytheville community 
Further, since the assignment of 
either Channel 17 or 23 would re. 
sult in a co-channel assignment 
spacing below the minimum for 
ne Il we are making UHF Chan 
nel 74 available to Blytheville 
638. Accordingly, the first alter 
native counterpro; of Hoyt B 
Wooten d/b as WREC Broadcast- 
ing Service and WMPS, Inc. is 
granted, insofar as it requests the 
assignment of Channel 3 to Mem 
phis and the second alternative 
counterproposal is denied. 


Conclusions: Show Cause Order 

639. An appropriate authoriza 
tion will be issued to Memphis Pub. 
lishing Company to specify opera- 
tion of WMCT on Channel 5. 


Final Assignments and Reservation 


640. The following assignments 
and reservation are adopted: 


Var UnF 
Channel Channel 
City No. No 


Memphis, Tenn 3, 5, #10, 13 2.8 
TEMPLE, TEXAS 

641. (a) Proposed Assignments. 
In the Third Notice the Commis 
sion proposed the assignment of 
two channels to Temple: UHF 
Channels 16 and 22. 

(b) Census Data. The popula 
tion of Temple is 25,000. 

(c) Counterproposal of Bell 
Broadcasting Company. Bell Broad 
casting Company, Temple, Texas, 
requested the additional assign- 
ment of Channel 6 to Temple. No 
other changes in the assignments 
proposed in the Third Notice were 
requested. 

(d) Statement in Support of Bel! 
Broadcasting Company Counter- 
proposal. Bell Broadcasting Com 
pany contended that since the 
closest cities to Temple having 
VHF assignments under the Third 
Notice are Waco, 30 miles to the 
north, and Austin, 61 miles to the 
south, Temple would not receive 
reliable VHF service. It was 
pointed out that Fort Hood, con 
taining approximately 35,000 mili- 
tary personnel, was located in the 
western portion of Bell County, 25 
miles from Temple and that Temple 
contains several large private hos 
pitals, in addition to a large vet- 
erans hospital. It was also con- 
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ed that a UHF channel would 
be adequate to cover the entire 
Temple trading area and that a 
VHF facility was, therefore, neces- 
sary 

e) Channel 6 at Temple would 

i183 miles from the co-channel 

ssignment at San Angelo, Texas. 
Be Temple and San Angelo are 
tuated in Zone II. 

{) Conflicting Counterproposals 
and Uppositions to the Bell Broad- 
casting Company Counterproposal. 
The Bell Broadcasting Company 

unterproposal does not conflict 
with any other counterproposal nor 
have any oppositions been filed 


thereto. 
Conclusions 


642. The counterproposal of Bell 
Broadcasting Company would as- 
sign Channel 6 to Temple, at a 
jistance of ‘only 183 miles from 
the assignment of Channel 6 at San 
Angelo. Since both Temple and 
San Angelo are located within 
Zone Il, the counterproposal does 
not meet the 190 mile minimum 
assignment separation. Accord- 
ngly, the counterproposal of Bell 
Broadcasting Company is denied. 

Final Assignments 

643. The following assignments 
are adopted: 

UBF 
Channel No 
2 


City 
emple 16, 


BRECKENRIDGE, TEXAS 


644. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 
one channel, UHF Channel 14, to 
Breckenridge. 

(b) Census Data. The popula 
tion of Breckenridge is 7,000. 

(c) Counterproposal of Stephens 
County Broadcasting Company. 
Stephens County Broadcasting 
Company, Breckenridge, requested 
the additional assignment of Chan- 
nel 7 to Breckenridge. This coun- 
terproposal conflicted with the 
ounterproposal of Trinity Broad- 
casting Corporation, Dallas, Texas, 
and an opposition thereto was filed 
by the Trinity Broadcasting Cor- 
poration. Sworn evidence in sup- 
port of the Stephens County Broad- 
casting Company, which in ac- 
cordance with Paragraph 10 of the 
Order of Hearing Procedure (FCC 
51-739) issued in the proceeding 
was due on October 15, 1951, was 
not timely filed. On February 1, 
1952, Stephens County Broadcast- 
ng Company filed a “petition for 
leave to file late statement and 
exhibit” in support of its counter- 
proposal, It was alleged therein 
that “Due to a misunderstanding 
of the procedure adopted by the 
Commission-in its Order of July 
25, 1951, [its] consultant did not 
prepare the necessary supporting 
data until a very recent date.” It 
was urged that the filing of sworn 
evidence at this late date would not 
unduly retard the instant proceed- 
ing nor prejudice any parties 
thereto. 

Conclusions 


645. We are of the view that the 
aforesaid petition does not make 
the requisite showing of good cause 
for the acceptance of sworn evi- 
dence filed more than three months 
late. The petition for late filing is 
therefore denied and the sworn 
evidence in support of the Stephens 
County Broadcasting Company is 
not accepted in this proceeding. In 
light of our above action, no sworn 
evidence in support of the counter- 
yroposal is before us and, accord- 


IN 


ingly, this counterpro 1 and 
the opposition relating thereto will 
not be considered further in this 
Report. 


Final Assignments 


646. The following assignment is 
adopted 


City pi il No. 
reckenridge, Texas 


SHERMAN, DENISON AND 
DENTON, TEXAS 
647. (a) Propesed Assignments 
and Reservation. In the Third 
Notice the Commission proposed 
the following assignments and 
reservation 

UNF 
Channel 

Cit: No. No. 
= | or 
Denison 82 
Denton nu 
(b) Census Data. The popula- 
tion of Sherman is 20,000, the popu- 
tion of Denison is 18,000 and the 

population of Denton is 21,000 


Sherman 

648. (a) Counterproposal of 
Sherman Television Company. Sher- 
man Television Company, Sher- 
man, requested the additional as 
signment of VHF Channel 12 to 
Sherman. No other changes in the 
assignments proposed in the Third 
Notice were requested. 

(b) Statement in Support of 
Counterproposal of Sherman Tele- 
vision Company. Sherman Tele 
vision Company contended that the 
Sherman area would probably not 
receive VHF service under the 
Third Notice since it is not located 
near any city to which the Com 
mission has proposed the assign 
ment of VHF channels. It was 
alleged that the proposed VHF 
facility in Sherman would serve 
“well over 100,000 people,” and 
that during the summer vacation 
period this number would be ma- 
terially increased 

(ce) Under the Sherman counter- 
proposal, Channel 12 at Sherman 
would be 183 miles from Shreve- 
port, Louisiana. Both Sherman and 
Shreveport are situated within 
Zone II. 

(d) Conflicting Counterproposals 
and Oppositions to the Sherman 
Television Company Counterpro- 
posal. The Sherman Television 
Company counterproposal conflicts 
with the counterproposals of 
KTOK, Inc., Oklahoma City, Okla- 
homa, and Voice of Longview, 
Longview, Texas. In addition, an 
opposition to the Sherman Televi- 
sion Company counterproposal was 
filed by KTOK, Inc 

Denison 


649. (a) Counterproposals of 
Red River Valley Broadcasting 
Corporation and Red River Publish- 
ing Company. Counterproposals 
were filed by Red River Valley 
Broadcasting Corporation and Red 
River Valley Publishing Company, 
both of Sherman, requesting the 
additional assignment of VHF 
Channel 10 to Sherman-Denison, to 
be accomplished by substituting a 
UHF channel for VHF Channel 2 
in Denton and by making the fol 
lowing other changes from the as 
signments proposed in the Third 
Notice 


Third Notice 


Sherman-Denison, Texas 
Fort Worth, Texas 
Waxahachie, Texas 
Hillsboro, Texas 
Weatherford, Texas 


REGULATED INDUSTRIES 


(b) Statement in support of the 
Red River Valley Broadcasting 
Corporation and the Red River 
Valley Publishing Company Coun- 
terproposals. Red River Valley 
Broadcasting Corporation and Red 
River Valley Publishing Company 
noted that Denison, Texas, is lo- 
cated approximately eight miles 
from Sherman and contended that 
Sherman and Denison are situated 
so closely together they should be 
considered as one area. It was sub- 
mitted that Sherman-Denison con- 
tains the largest concentration of 
population in northern Texas, and 
that with the exception of Dallas, 
located about 60 miles to the south, 
and Fort Worth farther to the 
southwest, there are no major 
population centers within 125 miles 
of Sherman-Denison. It was urged 
that the assignment of a VHF 
channel rather than a UHF channel 
to Sherman-Denison would result 
in service to a larger portion of the 
trade area. It was alleged that a 
UHF station would serve 100% of 
the Denton trade area as compared 
with only 81.2% of the Sherman- 
Denison trade area, while a VHF 
assignment would serve 94.8% of 
the Sherman-Dension area. 

(c) The assignment of Channel 
10 to Sherman-Denison would be 
accomplished by substituting UHF 
Channel 46 in Denton for VHF 
Channel 2, where it is reserved for 
non-commercial educational use, 
and by substituting Channel 2 in 
Fort Worth for Channel 10; Chan- 
nel 63 in Waxahachie for Channel 
45; and Channel 45 in Hillsboro for 
Channel 63. It was noted by Red 
River Valley that these changes 
would result in two UHF channels 
widely spaced in the spectrum, 
Channels 17 and 46, being assigned 
to Denton. It was suggested that 
instead Channels 46 and 52 could 
be assigned to Denton by substi- 
tuting Channel 52 in Denton for 
Channel 17; Channel 17 in Sher- 
man-Denison for Channel 52; and 
Channel 54 in Weatherford, Texas, 
for Channel 51. 

(d) Denison is 172 miles from 
Tulsa, Oklahoma, where Channel 17 
is assigned. Weatherford is 169 
miles from Bryan, Texas, where 
Channel 54 is assigned. Denison 
and Weatherford are situated with- 
in Zone Il, and Bryan is situated 
within Zone III 

(e) Conflicting Counterproposals 
and Oppositions to the Red River 
Valley Broadcasting Corporation 
and the Red River Valley Publish- 
ing Company Counterproposals. 
The Red River Valley counterpro- 
posals conflict with the Trinity 
Broadcasting Corporation counter- 
proposals for Dallas, Texas; and 
oppositions thereto have been filed 
by the Trinity Broadcasting Corpo- 
ration and the Houston Post Com- 
pany, Houston, Texas. 


Denton 


650. The Denton Educational 
Reservation. VHF Channel 2 was 
reserved by the Third Notice for 
non-commercial educational use in 
Denton a “primarily educational 
center.” North State Texas Col- 
lege of Denton filed a statement 


Changes 
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supporting the above reservation 
noting that the College was in 
terested in television as a medium 
for general public instruction and 
that the Board of Regents had 
pledged its support in this en 
deavor. The JCET also filed a state 
ment supporting the reservation in 
cluding within its presentation a 
statement of the Texas State Col 
lege for Women at Denton indicat 
ing that it would support and par 
ticipate in the establishment of a 
non-commercial! educational station 
at Denton 


Conclusions: Additional Assign- 
ment of Channel 12 in 
Sherman 


651. The Sherman Television 
Company counterproposal would 
assign Channel 12 to Sherman 
a distance of only 183 miles fr 
Shreveport, Louisiana. Since bo... 
Sherman and Denison are situated 
within Zone Il, this assignment 
would violate the required 190 mile 
minimum assignment separation 
for this zone. Accordingly, the 
Sherman Television Company coun- 
ter proposal is denied 


Conclusions: The Denton Educa- 
tional Reservation and Channel 
10 in Sherman-Denison 
652. In order to accomplish the 
assignment of Channel 10 in Sher- 
man-Denison, the Red River Valley 
Broadcasting Company and Red 
River Valley Publishing Company 
counterproposals would substitute 
UHF Channel 46 in Denton for 
VHF Channel 2 reserved for non- 
commercial educational use. VHF 
Channel 2 was signed and re 
served in Denton as a “primarily 
educational center.” As noted else- 
where in this Report, we have as 
an assignment principle, assigned 
VHF channels to primarily educa 
tional centers where VHF channels 
were available. We see no reason, 
on the basis of the record in t’ 

proceeding, for deviating from t 
principle in order to make possible 
the assignment of a VHF channel 
in Sherman-Denison. We are of the 
view, therefore, that Channel 2 
should not be deleted from Denton 
Furthermore, the suggested 
changes in order to assign UHF 
Channels 46 and 52 to Denton in- 
stead of UHF Channels 17 and 46 
would require violations of min- 
imum assignment separation re- 
quirements. In order to make the 
above assignments, Channel 54 
would be assigned to Weatherford 
and Channel 17 to Sherman-Deni 
son. Weatherford is only 169 miles 
from Bryan where Channel 54 is 
also assigned and Denison is only 
172 miles from Tulsa where Chan 
nel 17 is also assigned. All of the 
above communities are situated in 
Zone II and accordingly the pro. 
posed assignments would not meet 
the 175 mile minimum separation 
required for UHF co-channel as- 
signments in this Zone. The coun 
terproposals of Red River Valle: 
Broadcasting Corporation and ’ 
River Valley Publishing Compa 
are therefore denied 


Final Assignments and 


Reservation 


653. The following assignments 
and reservation are adopted 


Var UnF 
Channel Channel 


cit No No 
Sherman, Texas 4s 


Denison, Texas 32 
Denton, Texas 7 17 
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LONGVIEW, TEXAS 

654. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion Frepeeed the assignment of 
two UHF channels to Longview, 
Texas: Channels 32 and 38. 

(b) Census Data. The popula- 
tion of Longview is 25,000. 

(c) Counterproposal of Voice of 
Longview. Voice of Longview, 
Longview, Texas, request the 
assignment of VHF Channel 12 to 
Longview, by substituting Channel 
10 in Shreveport, Louisiana, for 
Channel 12, Channel 5 in El Dorado, 
Arkansas, for Channel 10, as fol- 
lows: 


Third Notice 
Cc 


VHF Channel U 


MONOPOLY 


PROBLEMS IN 


(i) Statement in Support of East 
Texas Television Company Coun- 
terproposal. East Texas Television 
Company stated that within an 
area of 25 miles of Longview is a 
population of 121, 492 and 38,985 
housing units, and that Lufkin, on 
a comparable basis, has a popula- 
tion of 55,447 and 17,041 housing 
units. It was contended that Long- 
view, and its trade area, is able 
economically to support a VHF 
television broadcast facility while 
there is “serious and grave doubts 
that the Lufkin area could so sup- 


Cc es 


Cit No No. No. No. 
CeagIGT, Texas =a viz =e 


“—veveport, La 
Dorado, Ark. 
(d) Statement in Support of 

Voice of Longview Counterpro- 

posal. Voice of Longview urged 

that the assignment of Channel 

12 to Longview could be accom- 

plished without depriving any other 

community of a television assign- 
ment. It was suggested that as 
an alternative to assigning Chan- 
nel 12 to Longview, Channel 32 or 

38, presently proposed for Long- 

view in the Third Notice, could be 

assigned to either Gilmer or 

Tatum, Texas, communities near 

Longview. Voice of Longview con- 

tended that wherever possible at 

least one VHF channel should be 
assigned to each community. 

(e) The Voice of Longview 
counterproposal would assign 
Channel 5 to El Dorado, Arkansas, 
182 miles from the co-channel as- 
signment of Channel 5 at Fort 
Smith, Arkansas. Both El Dorado 
and Fort Smith are situated within 
Zone Il. 

(f) Conflicting Counterproposals 
and Oppositions to the Voice of 
Longview Counterproposal. Con- 

ting counterproposals and op- 

itions to the Voice of Longview 
counterproposal were filed by East 

Texas Television Company, Long- 

view, Texas; Lamar Life Insurance 

Company, Jackson, Mississippi; and 

Sherman Television Company, 

Sherman, Texas. 

(g) In its opposition, East Texas 
Television Company opposed any 
removal of UHF Channel 32 or 38 
from Longview for assignment to 
Tatum or Gilmer. It was noted 
that the town of Tatum has a popu- 
lation of 599 persons; that it has 
less than 10 retail stores; and that 
Tatum cannot support a television 
station. The Gilmer population 
was alleged to be 4,114, and it was 
urged that this community also 
does not possess the economy neces- 
sary to maintain a television facil- 
ity. It was also noted that neither 
Tatum nor Gilmer has an AM or 
FM outlet. In addition to the fore- 
going, International Broadcasting 
Corporation, Shreveport, Louisiana, 
supported the proposed assign- 
ments for Shreveport, including 
the assignment of Channel 12 but 
has not specifically opposed the 
Voice of Longview’s request to 

wtitute Channel 10 in Shreve- 

ct. 

(h) Counterproposal 
Texas Television Company. East 
Texas Television Company re- 
quested the additional assignment 
of Channel 9 to Longview by sub- 
stituting Channel 10 in Lufkin for 
Channel 9 as follows: 


3,12 
10 


of East 


3, v0 
bed 


port one.” It was urged that a VHF 
television station in Longview 
would reach a large population in 
East Texas which would not re- 
ceive such service from any other 
station proposed in the Third 
Notice. East Texas submitted that 
the public interest, convenience and 
necessity wires the assignment 
ofa VHF television assignment in 
this area. It was urged that Chan- 
ne! 10 in Lufkin would be adequate 
to provide service to that com- 
munity. 

(j) The East Texas Television 
Company would utilize Channel 
9 in Longview co-channel with Hot 
Springs, Arkansas. East Texas 
Television Company alleged that 
the distance between these cities 
was 176 miles but gave no indica- 
tion as to how this measurement 
was obtained and it appears to be 
in error. Forest Capital Broadcast- 
ing Company, in its opposition, 
alleged that the distance between 
Longview and Hot Springs is 168 
miles. We find the distance to be 
approximately 170 miles. Channel 
1 at Lufkin would be 176 miles 
from the co-channel assignment of 
Channel! 10 at E) Dorado, Arkansas, 
and 180 miles from the co-channel 
assignment of Channel 10 at Fort 
Worth, Texas. All of the above 
cities are in Zone II with the excep- 
tion of Lufkin, which is in Zone III. 

(k) Conflicting Counterproposals 
and Oppositions to the East Texas 
Television Company Counterpro- 
posal. The counterproposa! of East 
Texas Television Company conflicts 
with the counterproposal of Trinity 
Broadcasting Corporation, Dallas, 
Texas. Oppositions to the East 
Texas Television counterproposal 
have been filed by Trinity Broad- 
casting Corporation; Julius M. 
Gordon & Associates, Inc., Lufkin, 
Texas; and Forest Capital Broad- 
casting Co., Lufkin, Texas. 


Conclusions; Voice of Longview 
Counterproposal 


655. The Voice of Longview coun- 
terproposal in assigning Channel 12 
to Longview would assign Channel 
5 at El Dorado, Arkansas, only 182 
miles from the co-channel assign- 
ment at Fort Smith, Arkansas. 
Since both El Dorado and Fort 
Smith are situated in Zone II, this 
assignment would not meet the re- 
quired 190 mile minimum separa- 
tion for co-channel assignments in 
this Zone. Accordingly, the Voice 
of Longview counterproposal is 
denied. 


Third Notice Proposed Changes 
vi Channel U hanne: HF Channel U nne 


Citv No 


No. 


No. No. 


Congview, Texas 2, aa 


Lufkin, Texas s 
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Conclusions: East Texas Television 
Company Counterproposal 


656. The East Texas Television 
Company counterpro 1 would 
assign Channel 9 in jew at 
a distance of only 170 miles from 
Hot Springs, Arkansas, where this 
channel is assigned. This distance 
is well below the required 190 mile 
minimum separation for co-channel 
assignments in Zone II where these 
communities are situated. In addi- 
tion, in achieving the assignment 
of Channel 9 in Longview, East 
Texas Television Company would 
assign Channel 10 in Lufkin at a 
distance of only 176 miles from the 
co-channel assignment at E] Do- 
rado, Arkansas, and 180 miles from 
the co-channel assignment at Fort 
Worth, Texas. Lufkin is situated 
in Zone III and Fort Worth and 
El Dorado in Zone II. Accordingly, 
the counterproposal does not meet 
the 190 mile minimum co-channel 
assignment separation. In light of 
the above violations of the min- 
imum separation requirements, the 
East Texas Television Company 
counterproposal is denied. 


Final Assignments 


657. The following assignments 


are adopted 
UNF 


Cit Channel No 
Capea Wes 


SAN ANTONIO AND VICTORIA 
TEXAS 


658. (a) Propesed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and 


reservations: 
Var UsF 
Channel Channel 
No ‘e. 


City . N 
iam Antonio, Texas 4, 5, *9, 12 . 41 


Victoria, Texas it) 


(b) Census Data. The population 
of the San Antonio standard metro- 
politan area is 500,000 and of the 
City of San Antonio, 408,000. The 
population of Victoria is 16,000. 

(c) Existing Stations. San An- 
tonio Television Company is li- 
censed for the operation of Station 
KEYL on Channel 5 and Southland 
Industries, Inc., is licensed for the 
operation of Station WOAI-TV on 

nnel 4, both in San Antonio, 
Texas. 

(d) Counterproposal of Lack’'s 
Stores, Inc. Lack’s Stores, Inc. re- 
quested the additional assignment 
of VHF Channel 12 to Victoria by 
substituting UHF Channel 23 in 
San Antonio for Channel 12, as 
follows: 


cH 


an > 
Victoria, Texas 


(e) Statement in Support of 
Lack’s Stores, Inc. Counterproposal. 
Lack’s Stores, Inc. alleged that the 
nearest VHF assignments under 
the Commission’s plan were pro- 
posed for Corpus Christi, San An- 
tonio, Galveston and Houston, all 
at least 75 miles from Victoria. It 
was noted that these cities form a 
triangle, with Victoria roughly in 
the center; and, accordingly, it 
was submitted that large areas sur- 
rounding Victoria would not receive 
reliable VHF service under the 
Commission's plan. It was urged 
that UHF would not be adequate, 
and that a UHF facility would not 
be utilized in Victoria in the fore- 
seeable future. It was contended, 
accordingly, that a maximum need 
for VHF service exists in Victoria. 
It was noted that the removal of 
one of the channels from San An- 


Third Notice Counterpro; 1 
VHF Channel UNF Channel Vii¥ Channel cay — 
. No. No. No 
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tonio would still leave this city and 
its surrounding area with three 
VHF services. 

(f) Conflicting Counterproposals 
and Oppositions to Lack’s Stores, 
Ine., Counterproposal. No conflict. 
ing counterproposals have been 
filed. Oppositions to the counter 
pay of Lack’s Stores, Inc, 

ave been filed by Texas State Net 
work, Ine.,"" and the Walmac Com. 
pany, both of San Antonio. 

(g) Educational Reservation in 
San Antonio. St. Mary’s Uni 
versity of San Antonio filed a state. 
ment in support of the reservation 
of Channel 9 in San Antonio for 
non-commercial educational use 
The University stated that it was 
presently cooperating with the two 
commercial] stations in San Antonio 
in providing programs of an educa 
tional nature. It was noted that 
while the University had no definite 
solution for the problem of finance. 
ing, it proposed to work with other 
educational! groups to find a means 
of establishing an educationa! tele. 
vision station. Additional support 
for the reservation was submitted 
by Our Lady of the Lake College 
at San Antonio. No oppositions to 
the proposed reservation were filed 


Conclusions: Additional VHF 
Assignment for Victoria 


659. We are of the view that the 
record does not support the basis 
for assigning VHF Channel! 12 to 
Victoria at the expense of deleting 
a VHF channel from San Antonio. 
In light of the wide disparity in 
population between San Antonio 
and Victoria, a community of 16,- 
000, we do not believe such an as- 
signment would be warranted. Ac 
cordingly, the counterproposa! of 
Lack’s Stores, Inc., is denied 


Conclusions: Educational 
Reservation in San Antonio 


660. On the basis of the record 
the reservation of Channel 9 in 
San Antonio for non-commercial 
educational use is finalized. 


Final Assignments and Reservation 
661. The following assignments 


™ On November 6, 1951, Texas State 
Network, Inc., Fort Worth, Texas, filed 
a Motion to Strike the statement of 
Lack’s Stores, Inc., filed October 15 
1951, in support of its May 7, 1951 com 
ments, alleging that the October 15, 
1951 statement constituted a new pro- 


, al 


» 5, 


posal departing from the May 7, 195! 
comment and therefore not in conform- 
ity with Paragraph 5(b) of the Order of 
searing Procedure of July 25, 1951 
The ay 7, 1951 Comment of Lack's 
Stores, Inc., proposed the assignment 
of VHF Channel 12 in Victoria, Texas. 
rather than to San Antonio, Texas, and 
the engineering affidavit attached there- 
to stated “it is anticipated that an addi- 
tional UHF facility can be made avail- 
able to San Antonio to replace the VHF 
facility removed.” In its sworn state- 
ment of October 15, 1951, Lack’s Stores. 
Inc., proposed the assignment of VHF 
Channel 12 to Victoria instead of San 
Antonio with UHF Channel 23 to re- 
place the deletion of Channel 12 at San 
Antonio. The engineering affidavit at- 
tached thereto supports this assign- 
ment. On November 13, 1951, Lack's 
Stores, Inc., filed an o ‘ition to the 
Motion to Strike. We believe that the 
October 15, 1951 sworn statement of 
Lack’s Stores, Inc., is consistent with 
its Comment of May 7, 1951. Accord 
ingly, the Motion to Strike is DENIED 
and the Lack’s Stores, Inc., statement 
is being considered in this proceeding 
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and reservations are adopted: 


moana Fema 28, TT 
San Ani xas a 


Victoria, Texas 1s 
DALLAS, TEXAS 

662. (a) Proposed Assignments 
and Reservation. Im the Third 
Notice the Commission proposed 
the assignment of five channels to 
Dallas, Texas; VHF Channels 4, 
8, and 13 and UHF Channels 23 
and 29, with Channel 13 reserved 
for non-commercial educational use. 

(b) Census Data. The Dallas 
standard metropolitan area has a 
population of 615,000 and the City 
of Dallas has a population of 
434,000 

(c) Existing Stations. A. H. Belo 
Corporation is licensed for the 
»peration of Station WFAA-TV on 
Channel 8 and KRLD Radio Cor- 
poration is licensed for the opera 
tion of Station KRLD-TV on n- 
nel 4, both in Dallas. 

(d) Statement in Support of 
Proposed Assignments. A. H. Belo 
Corporation, Dallas, Texas, sup- 
ported the proposed assignments 
for Dallas. It was noted that the 
nearest co-channel assignment to 
Channel 8 in Dallas would be at 
Muskogee, Oklahoma, a distance 
of 220 miles, and the nearest adja- 
cent channel assignment would be 
Channel 7 at Tyler, Texas, a dis- 
tance of 92 miles. 

e) Counterproposal of Trinity 
Broadeasting Corporation. Trinity 
Broadcasting Corporation, Dallas, 
requested the assignment of an ad- 
ditional VHF channel to Dallas by 
deleting Channel 8 from Dallas and 
substituting therefor Channels 7 
and 9, and making other changes as 
set forth below: 

Third Notice 


nne| 
City No 
Dallas, Texas , 8, . 
Tyler, Texas 7 
Lufkin, Texas 9 
Fort Worth, Texas 5,10 


Waco, Texas u 
Lawton, Oklahoma i 


(f) Statement in Support of 
Counterproposal of Trinity Broad- 
casting Corporation. Trinity Broad- 

asting Corporation pointed out 
that of the three VHF channels 
provosed for Dallas in the Third 
Notice, two are presently in use 
and the last, Channel 13, is pro- 
posed to be reserved for non-com- 
mercial educational use. Accord- 
ngly, it was noted that under the 
proposed assignments, no VHF 
channels would be available for 
new commercial applicants in Dal- 
as. In view of the size of Dallas, 
ts rapid growth, and its large and 
prosperous trading area, Trinity 
Broadeasting Corporation urged 
that the maximum number of “wide 
coverage television facilities” 
should be assigned. Trinity Broad- 
casting Corporation submitted that 
assigning only two VHF channels 
n Dallas for commercial purposes 
would create “monopolistic prob- 
lems of two dominant television 
networks in a large and prosperous 
area where competition should 
obviously be encouraged rather 
than limited.” It was argued that 
it would be possible to reassign 
VHF channels to five communities 
in Texas and one community in 
Oklahoma in such a way as not to 
reduce the number of VHF chan- 
nels proposed by the Commission 
for any of these communities while 
at the same time achieving an ad- 
ditional VHF channel in Dallas. 
Since Station WFAA-TV is operat- 


No. 


20, 
28. 
+28, 


PROBLEMS IN 


ing on Channel 8, which Trinity 
Broadcasting Corporation would 
delete, this station would have to 
move from Channel 8 to Channel 7 
Trinity Broadcasting Corporation 
urged that this “minor move within 
the upper half of the VHF band 
is an extremely simple one tech- 
nically and involves relatively little 
cost.” 


(g) The aa of Channel 7 
at Dallas would result in a 182 mile 
co-channel separation between 
Dallas and Austin, Texas, where 
Channel 7 is assigned. The assign- 
ment of Channel 9 at Dallas would 
result in a 173 mile co-channel sep- 
aration between Dallas and Abilene, 
Texas, where Channel! 9 is assigned. 
The assignment of Channel 8 at 
Tyler would result in a 179 mile 
co-channel separation between 
Tyler and Houston where Channel 
8 is assigned. The assignment of 
Channel at Lufkin would result 
in a 180 mile co-channel separation 
between Lufkin and Fort Worth, 
Texas, where Channel 5 is assigned 
Dallas, Fort Worth, Abilene and 
Tyler are all situated in Zone II 
Houston, Lufkin and Austin are 

situated in Zone ITI 
(h) Conflicting Counterproposals 
and Oppositions to the Trinity 
Breadcasting Corporation Counter- 
proposal. The Trinity Broadcast- 
ing Corporation’s counterproposal 
conflicts with the counterproposal 
of KTRH Broadcasting Company 
and Shamrock Broadcasting Com- 
pany, Houston, Texas; South Texas 
Television Company, Houston, 
Texas; Red River Valley Broad- 
casting Corporation and Red River 
Valley Publishing Company, Sher- 
Pro Cc es 


hanne! 

No. 
— 
is 
20, 26 
o28, 4 
°28,u4 


“+s 
5 
5,708 


v0 
v0 


19 

°26 

. 
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man, Texas; East Texas Television 
Company, Longview, Texas; and 
Stephens County Broadcasting 
Company, Breckenridge, Texas.” 
In addition, oppositions to the 
Trinity Broadcasting Corporation 
counterproposal were filed by A. H 
Belo Corporation, Dallas, Texas; 
Julius M. Gordon & Associates, 
Ine., Lufkin, Texas; KTRH Broad- 
casting Company and Shamrock 
Broadcasting Company, Houston, 
Texas; Lucille Ross Buford, licensee 
of Station KGKB, Tyler, Texas, and 
Oil Belt Television Company, 
Breckenridge, Texas.™ 

(i) Educational Reservation. The 
JCET filed a statement supporting 
the reservation of Channel 13 in 
Dallas for non-commercial educa- 
tional use. It was urged that Dallas 
was a great metropolitan area with 
many schools and colleges and that 
it was important that Channel 13 
be reserved. No oppositions to the 
proposed reservation have been 
filed. 


™" No sworn evidence in support of the 
Breckenridge counterproposal was ac- 
cepted for filing. and. accordi this 
comment will not be conside: in this 
Report. 


™ Althou Oil Belt Television Com- 
pany fil a comment in C+ to 
the counterproposal of Trinity Broad- 
casting Corporation on June 11, 1951, 
no sworn evidence was submitted in 
of its tions; and, accord- 
y. the op tien will not be con- 
red further in this Report 


REGULATED INDUSTRIES 


Conclusions: Additional Commercial 
VHF Assignments 
663. The Trinity Broadcasti 
Company counterpro | woul 
assign an additional VHF channel 
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the additional assignment of Chan 
nel 5 to Lubbock by deleting this 
channel from Amarillo, Texas, and 
by making the following changes 
in the assignments proposed in the 
Third Notice: 


Third Notice apne nape 


Cc No. 


Lubbock Wt 
Monahans 


to Dallas only by deviating from 
the required minimum mileage sep- 
arations. Channel 7 at Dallas would 
be only 182 miles from the co-chan- 
nel assignment at Austin; Channel 
9 at Dallas would be only 173 miles 
from the co-channel assignment at 
Abilene; Channel 8 at Tyler would 
be only 179 miles from the co- 
channel assignment at Houston; 
and finally, Channel 5 at Lufkin 
would be only 180 miles from the 
co-channel assignment at Fort 
Worth. Since all of these measure- 
ments are between cities in Zone 
II, or between cities in Zone II and 
Zone Ill, they do not meet the re- 
quired 190 mile minimum separa- 
tion for co-channel assignments 
Accordingly, the counterproposal of 
Trinity Broadcasting Corporation is 
denied. 


Conclusions: Educational 
Reservation 
664. On the basis of the record, 
the reservation of VHF Channel 13 
in Dallas for non-commercial edu- 
cational use is finalized. 
Conclusions: Additional Channel 
for Dallas 
665. We are of the view that the 
assignment of an additional chan- 
nel in Dallas is warranted on the 
basis of the record.” It was above 
noted that the counterproposal re- 
questing additional F channels 
for Dallas could not be granted. 
UHF Channel 73 in Dallas would 
meet the required mileage spacings 
for channel assignments in this 
zone. Accordingly, Channel 73 will 
be added to Dallas. 
Final Assignments and 
Reservation 
666. The following assignments 
and reservation are adopted: 
UNF 
Channel 


City No No. 
Dallas, Texas . 


AMARILLO, LUBBOCK AND 
MON AHANS, TEXAS 
667. (a) Preposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res- 


ervations 
Var 
Channel 
No. 


UNF 
Channel 


cit Ne. 


Amari 
Lubbock 
Monahans 


(b) Census Data. The standard 
metropolitan area of Lubbock has 
a population of 101,000 with the 
City of Lubbock having a popula- 
tion of 72,000. The Amarillo stand- 
ard metropolitan area has a popu- 
lation of 87,000 and the City of 
Amarillo, a population of 74,000. 
The population of Monahans is 
6,000. 


#20, 26 


4 , 
il, 13 
5 


Lubbock 
668. (a) Counterproposal of Plains 
Radio Broadcasting Company. 
Plains Radio Broadcasting Com- 
pany, Lubbock, Texas, requested 
“* See also our discussion above tn con- 


nection with the addition of a UHF 
charinel to Pittsburgh 


20, 26 


No. 


"8. 13 “20, 28 
” 

(b) Statement in Support of 
Plains Radio Broadcasting Com- 
pany Counterproposal. Plains Radio 
Broadcasting Company pointed out 
that the assignment of Channel 5 
to Lubbock, rather than to Ama- 
rillo, would provide three VHF 
channels to Lu! k, and four VHF 
channels to Amarillo. It was noted 
that the population of Amar 
and the poomnenes of Lubbotk 
practically equal. Accordingly, it 
was urged that the assignment of 
Channel 5 to Lubbock rather than 
to Amarillo would effect a more 
equitable distribution of television 
facilities. It was argued that there 
is no valid reason why Amarillo 
shoulc be assigned five VHF chan 
nels, with Lubbock only two. 

(ce) It was pointed out that al- 

Cohn — Amarillo had a sub- 
stantial larger population than 
did Skene during the past ten 
years Lubbock has grown 124% in 
population. It is also noted that the 
19! population figures for the 
metropolitan area of Lubbock are 
substantially greater than those for 
Amarillo. ie was submitted that 
because of the comparable size of 
the two cities, and the comparable 
amount of business done in each 
city, a fair and equitable distribu- 
tion of television facilities requires 
that a comparable number of VHF 
channels be assigned to each of the 
cities. The closest co-channel as 
signment to Channel 5 at Lubbock 
would be 268 miles, while the 
closest adjacent channel ass 
ment would be 161 miles. Char. 
9 at Monahans would be 205 miles 
from the closest co-channel assign 
ment, and 150 miles from the 
closest adjacent channel assign 
ment 

(d) Conflicting Counterproposals 
and Oppositions te the Plains Radio 
Broadcasting Company Counter 
proposal. No oppositions nor con- 
flicting counterproposals to the 
Plains Radio Broadcasting Com 
pany counterproposal have been 
filed. 

(e) The Lubbeck Educational 
Reservation. The JCET supported 
the reservation of UHF Channel 20 
in Lubbock for non-commercial edu 
cational use and submitted state 
ments by Texas Technological Col 
lege and the Lubbock Independent 
School District supporting the res 
ervation. No oppositions to the pro- 
posed reservation were filed. 

Amarillo 

669. The Amarillo Educational 
Reservation. The JCET and Ama- 
rillo Public Schools supported the 
reservation of VHF Channel 2 for 
non-commercial educational use 
Amarillo. The JCET submitte. 
statement by West Texas College, 
Canyon, Texas, supporting the 
reservation. No oppositions to the 
proposed reservation were filed 

Conclusions: Additional VHF 

Assignment in Lubbock 

670. We are of the view, that the 
record supports the basis for the 
assignment of VHF Channel 5 in 
Labbock. In light of the compar 





3854 


able size and importance of Lub- 
bock and Amarillo, we believe that 
the assignment of a third VHF 
channel to Lubbock would effect a 
more itable distribution of tele- 
vision facilities than the assign- 
ment of a fifth channel to Amarillo. 
Accordingly, the counterproposal of 
Plains Radio Broadcasting Com- 
pany is granted. As noted above, 
the Mexican-United States Tele- 
vision Agreement has been modi- 
fied to reflect the substitution of 
VHF Channel 9 to Monahans for 
Channel 5. 


Conclusions: Lubbock and Amarillo 
Educational Reservations 


671. In view of the foregoing, the 
reservation of Channel 20 in Lub- 
bock and Channel 2 in Amarillo for 
non-commercial] educational use are 
finalized.” 


Final Assignments and 
Reservations 


672. The following assignments 
and reservations are adopted: 
var UNF 


Channel Channel 
Cit: No No 


, Texas 
Amarillo, Texas 
Monahans, Texas 

McALLEN, BROWNSVILLE, 
HARLINGEN AND WESLACO, 
TEXAS 


673. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the following assign- 
ments: 


o2, 4, 7, 0 
4 


Var 
Channel 
Cc No. 


UnF 
Channel 
No. 


Brownsville 4,5 
Harlingen 23 

No assignments were proposed 
for Weslaco. 

(b) Census Data. The City of 
Brownsville has a population of 
36,000; the City of Harlingen a 
— of 23,000; the City of 

cAllen a population of 20,000; 
and Weslaco a population of 8,000 


McAllen 


674. (a) Counterproposal of Mc- 
Allen Television Company. McAllen 
Television Company, McAllen, 
Texas, requested the additional as- 
signment of VHF Channel 5 to Mc- 
Allen by moving Channel 5 from 
Brownsville to McAllen and assign- 
ing Channel 12 to Brownsville in 
place of Channel 5, as follows: 


Third Notice 


inne! 
Cc No. 


im, Texas 
Brownsville, Texas 45 

(b) Statement in Support of Mc- 
Allen Television Company Counter- 
proposal. McAllen Television Com- 
pany argued that two channels 
would not be utilized in Browns- 
ville; that there is a widespread in- 
terest in McAllen and Hidalgo 
County for VHF television service; 
and that the removal of Channel 5 
from Brownsville and its assign- 
ment at McAllen would not deprive 
the Brownsville population of VHF 
service, since Channel 4 would re- 
main in Brownsville. It was also 
suggested that Channel 12 could be 
utilized in Brownsville should ad- 
ditional television service be re- 
quired in that community. 

(c) As noted above, Channel 12 
is assigned to Reynosa, Mexico, by 
the Mexican-United States Tele- 
vision Agreement. Reynosa is only 
52 miles from Brownsville where 


‘No request was made in the record 
for a VHF educational reservation in 
Lubbock 


Channel 12 is pro; as a substi- 
tute for Channel 5. 

(d) Conflicting Counterproposals 
and itiens to the McAllen 
Telev Company Counterpro- 
posal. A conflicting eee 
al to the McAllen Television - 

ny counterpro} has been filed 

y Taylor Radio and Television 
Corporation, Weslaco, Texas. Op- 
positions to the McAllen Television 
Company counterproposal were 
filed by Brownsville Broadcasting 
Company, Brownsville, Texas, and 
Taylor dio and Television Cor- 
poration, Weslaco. 
Harlingen 

675. (a) Counterproposal of Har- 
benito Broadcasting Company, Inc. 
Harbenito Broadcasting Company, 
Inc., Harlingen, Texas, requested 
the additional assignment of Chan- 
nel 4 to Harlingen, Texas. This 
assignment would be accomplished 
by deleting the Channel 4 assign- 
ment from Brownsville, Texas, and 
substituting UHF Channel 36 in 
Brownsville, as follows: 


Cc 
larlingen. Texas 
Brownsville, Texas 4,5 


(b) Statement in Support of 
Harbenito Broadcasting Company, 
Inc., Counterproposal. Harbenito 
Broadcasting Company contended 
that its counterproposal would ef- 
fect a fair, efficient and equitable 
distribution of television facilities. 
It was urged that the assignment 
of a VHF channel at Harlingen 
would make available a second sta- 
tion to that community, and would 
provide service to a substantially 
greater population than that which 
would receive service from a sta- 
tion located in Brownsville. It was 
submitted that the use of Channel 
4 at Brownsville would result in a 
dissipation of the signal since a 
substantial amount of the service 
area would fall within the Gulf of 
Mexico, and since a greater portion 
of the service area would fall in 
Mexico than would be the case if 
Channel 4 were assigned to Har- 
lingen. It was also noted that un- 
der the Harbenito counterproposal, 
the number of stations available 
to Brownsville would not be re- 
duced since UHF Channel 36 would 
be provided as a substitute for that 
community and that the assign- 


Pro) es 
ne! 


No. No. No. 


4,%12 


ment of Channel 4 at Harlingen 
would still provide Grade A service 
to Brownsville. Harbenito Broad- 
casting Company noted that Har- 
lingen is more centrally located in 
the Rio Grande Valley than 
Brownsville; that the maximum 
population density occurs several 
miles west of Brownsville; and 
that, accordingly, a significant in- 
crease in population could be served 
by the assignment of Channel 4 to 
a community farther west than 
Brownsville. Harbenito Broadcast- 
ing Company, Inc., also asserted 
that a combination of the Harlingen 
and San Benito populations, n 
Benito being less than 4 miles 
from Harlingen, is slightly in ex- 
cess of that of Brownsville. 

(ce) The closest co-channel as- 
signment to Channel 4 at Har- 
lingen would be the assignment in 
the Mexican-United States Televi- 
sion Agreement for Saltillo, Coa- 
huila, Mexico, at a distance of 214 


miles, while the closest adjacent 
channel assignment would be Chan- 
nel 3 at Laredo, Texas, at a dis- 
tance of 143 miles. The nearest 
co-channel assi ent to Channel 
36 in Brownsville would be at Jack- 
sonville, Texas, at a distance of 
437 miles, and the nearest adjacent 
channel assignment would be Chan- 
nel 35 at San Antonio, 248 miles 
distant. 

(d) Conflicting Counterp is 
and Oppositions to the Ha ito 
Broadcasting Company, Inc., Coun- 
terproposal. O itions to the 
Harbenito B ting Company, 
Inc., counterproposal were filed by 
Brownsville Broadcasting Com- 

y, Brownsville, Texas, and the 
ouston Post Company, Houston, 
Texas. Taylor Radio and Televi- 
sion Corporation, Weslaco, Texas, 
filed a counterproposal conflicting 
in part with the Harbenito Broad- 
casting Company, Inc. counterpro- 
— In its opposition, the 
rownsville Broadcasting Company 
supported the Commission's pro- 


Third Notice eeapesed aes 
J nel U inne! 


No. No. 


5 6 


posed assignments of VHF Chan- 
nels 4 and 5 in Brownsville. It was 
urged that Harlingen had a popu- 
lation of only 23,000 as compared 
with 36,000 for Brownsville; that 
the assignment of one VHF and 
one UHF channel to Brownsville 
would create a serious economic 
situation for the UHF broadcaster, 
while the problem of intermixture 
would not arise under the Commis- 
sion’s proposal and that UHF 
Channel 54 or 60 could be assigned 
to Harlingen if added assignments 
were necessary in that community. 
In its opposition, the Houston Post 
objec to the use of Channel 4 
in Harlingen since it would be as- 
signed only 228 miles from the co- 
channel assiggment at San An- 
tonio. The Houston Post Com- 
pany urged a minimum spacing of 
240 miles for assignments in this 
area on Channels 2 through 6. 


Weslaco-Harlingen 


676. (a) Counterproposal of Tay- 
lor Radio and Television Corpora- 
tion. Taylor Radio and Television 
Corporation of Weslaco, Texas, re- 
quested the additional assignments 
of Channels 4 and 5 to Weslaco- 
Harlingen by deleting Channels 4 
and 5 from Brownsville, and by 
making the following changes in 
the assignments proposed in the 
Third Notice: “ 


City No. 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


5 at Brownsvilic would extend eas:. 
ward into the Gulf of Mexico, |); 
was urged that the assignment o/ 
these channels in the Weslaco. 
Harlingen area would provide 
Grade A television service to , 
ene ag number of res. 
idents in Rio Grande 
Valley Area. Taylor Radio and 
Television Co tion pointed out 
that Brownsville is but one city of 
an isolated compact group of cities 
with the poppiation of Brownsville 
being only 21% of the total poppy. 
lation of the 15 cities situated jn 
the Lower Rio Grande Valley. |; 
was noted that Brownsville lies at 
the extreme eastern end of the 
Lower Rio Grande Valley, almost 
on the Gulf of Mexico, and thet 
Harlingen, on the other hand, is 
loca much nearer to the g 
graphic center of the Valley. 
was stated that Weslaco is 3, 
miles west of Brownsville and 19 
miles west of Harlingen. Weslac 
is 21.8 miles east of Mission, Texas 
the westernmost heavily populated 
town in the Valley Area. 

(c) Channel 4 at Weslaco-Har 
lingen would be 205 miles from the 
closest co-channel assignment at 
Saltillo, Coahuila, Mexico, and 137 
miles from the closest adjacent 
channel assignment. Channel 5 at 
Weslaco-Harlingen would be 228 
miles from the closest co-channe 
assignment at San Antonio, Texas 
and 114 miles from the closest ad 
jacent channel assignment. 

(d) Conflicting Counterproposals 
and Oppositions to the Taylor Ra- 
dio and Television Corporation 
Counterproposal. Oppositions 
the Taylor Radio and Television 
Corporation counterproposal were 
filed by Brownsville Broadcasting 
Company, Brownsville, Texas 
Houston Post Company, Houston 
Texas; and McAllen Televisior 
Company, McAllen, Texas. McA! 
len Television Company filed a con 
flicting counterproposal and H- 
benito Broadcasting Snooty, h 
filed a counterproposal conflicting 
in part. In its opposition to the 
Taylor Radio and Television Cor 
poration counterproposal, the Hous 
ton Post Company urged that trop- 
ospheric propagation in this area 
requires greater separations than 
those that would result under the 
Taylor counterproposal. In the op 
position of the Brownsville Broad 
casting Company to the counter- 
proposal of Taylor Radio and Tele 
vision Corporation, the same objec 
tions were raised as those in its 
opposition to the Harbenito Broad 
casting Company, Inc., counterpro 
posal discussed above. In the op 


No. No. No. 


Third Notice Eraposed hae 
ie ne! 1 


je, Texas 
Weslaco-Harlingen, Texas 
Harlingen, Texas 


(b) Statement in Support of 
Taylor Radio and Television Cor- 
ation Counterproposal. Taylor 
dio and Television Corporation 
contended that a large portion of 
the service areas of Channels 4 and 
“ Taylor Radio and Television C ra- 
tion also pro} to add Channel 2 to 
eslaco by leting that channel from 
Monterrey, Nuevo Leon, Mexico, and 
adding it as well to Saltillo, Coahuila, 
Mexico. In light of the conflict between 
the Mexican-United States Television 
Agreement and the Taylor Radio and 
Television Corporation's counterpropo- 
sal seeking to shift Channel 2 from 
Monterrey to Saltillo in order to make 
available Channel 2 for Weslaco, Taylor 
Radio and Television Corporation aban- 
doned its prepeus to gotten Channel 2 
in Weslaco eeardingy. it will not be 
discussed further in Report. 


4, +5 
23 23 


position of McAllen Television 
Company to the Taylor Radio and 
Television Corporation counterpro- 
posal, it was noted that Weslaco is 
a very small town. The removal of 
two channels from Brownsville, a 
their assignment in Weslaco, it w. 
urged, would monopolize all of the 
VHF channels in the Lower Rio 
Grande Valley in this smal) inland 
town. It was submitted that it 
would be more appropriate and in 
the public interest to assign Chan 
nel 5 to McAllen, Texas, as pro- 
posed by McAllen Television Com 
pany. 

Conclusions: VHF Assignments 

677. As was noted above, the uti 





Texas. 
Pulated 


o-Har 
om the 
ent at 
nd 137 
djacent 
el 5 at 
be 228 
hanne: 
Texas 
pst ad 


posal. 
or Ra- 
ration 
ms t 
vision 
were 
asting 
Texas 
uston, 
Vision 
McA) 
a col 
Hr 
th 
icting 
© the 
Cor 
Hous 
trop- 
area 
than 
r the 
1 op 
road 
inter- 
Tele 
»bjec 
n its 
road 
pro: 
e Op 


MONOPOLY PROBLEMS IN 


ization of VHF Channels 4 and 5 
o Brownsville would result in a 
large portion of the service areas 
of these stations falling over the 
Gulf of Mexico and within the Mex- 
can border. The assignment of 
these channels in a city more cen- 
trally located in the Lower Rio 
Grande would provide a greater 
population and greater area with 
Grade A and B service. Moreover, 
these assignments would not neces- 
sarily deprive Brownsville of Grade 
A service. Accordingly, we are of 
the view that the VHF assignments 
for Brownsville should be assigned 
instead to Brownsville-Harlingen- 
Weslaco, rather than to Browns- 
ville alone. Channels 4 and 5, there- 
fore, will be assigned to Browns- 
ville-Harlingen-Weslaco. These as- 
signments may be utilized in any 
munity lying within the tri- 
( formed oy Roce, Har- 
lingen and Weslaco. However, we 
do not believe that McAllen should 
be added to Brownsville-Harlingen- 
Weslaco thereby making Channels 
sand 5 available for assignment in 
that community. McAllen is lo- 
cated at a considerable distance to 
the west of Brownsville. A sta- 
tion in McAllen, for example, would 
not afford Grade A service to 
Brownsville. We are of the view 
that the request for the assign- 
ments of an additional channel to 
McAllen, Texas, must be denied. 
We do not believe that a VHF chan- 
nel should be deleted from Browns- 
ville-Harlingen-Weslaco in order to 
make an additional assignment 
available to McAllen. Further- 
more, in light of the Mexico-United 
States television agreement, Chan- 
nel 12 could not be assigned to 
Brownsville in order to replace 
Channel 5 in that community; 
Channel 12 in Brownsville would 
be only 52 miles from Reynosa, 
Tamaulipas, Mexico, where this 
channel is assigned by the Mexico- 
‘ed States Television Agree- 
at. 


Conclusions: UHF Assignments 
678. Channel 23 proposed for 
Harlingen cannot be utilized in all 
of Brownsville-Harlingen-Weslaco 
because of the required mileage 
spacings for UHF assignments. Ac- 
cordingly, Channel 23 will remain 
assigned to Harlingen. Channel 36 
proposed for Brownsville by Har- 
benito Broadcasting Company, Inc., 
similarly cannot be utilized in all 
of Brownsville-Harlingen-Weslaco. 
We believe, however, that the rec- 
ord supports the basis for assign- 
ing Channel 36 to Brownsville and 
it will be assigned to Brownsville. 


Final Assignments 
679. The following assignments 
are adopted: 


uF UnF 

Channel Channel 
Cit No. No. 

Brownsville-' en- 
Weslaco, Texas** 4,5 

Brownsville, Texas “ 
Forlingen, Texas 2 
len, Texas 20 


HOUSTON, TEXAS 
680. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission proposed 
assignment of five channels to 
Houston: VHF Channels 2, 8 and 


“ These ents ae be used in 
any community lying thin the tri- 
angle formed by e-Harlin- 


gen-Weslaco 


13 and UHF Channels 23 and 29, 
with VHF Channel 8 reserved for 
non-commercial educational use. 

(b) Census Data. The Houston 
standard metropolitan area has a 
— of 807,000 and the city 

a population of 596,000. 

(ce) Existing Stations. The Hous- 
ton Post Company is licensed for 
the operation of Station KPRC-TV 
on Channel 2. 

(d) Counterproposal of South 
Texas Television Company. South 
Texas Television Company request- 
ed the additional assignment of 
Channels 5 and 10 to Houston, and 
that Channel 8, which is proposed 
to be reserved for non-commercial 
educational use, be made available 
instead for commercial purposes. 
These assignments would be 


achieved by the following changes 
in the assignments proposed in the 
Third Notice: 


REGULATED INDUSTRIES 


dio station KTBS, Inc.“ Shreve- 
port, Louisiana ; and spay Broad- 


comers Comeene. a _—. 
(h) Counterpropesal TRH 
Broadcasting Company and Sham- 
rock Company. A 
= coun roposa] was filed by 
TRA B asting Company and 


Shamrock Broadcasting Company, 
beth of Houston, Texas, also re- 
questing the additional assignment 
of Channels 5 and 10 to Houston 
by making the following changes 
in the assignments proposed in the 
Third Notice: 
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thur lies in Zone III and Shreve- 
port in Zone II. 


(k) Conflicting 
and 


proposal conflicts with the counter- 
proposals of Trinity Broadcasting 
Company and East Texas Televi- 
sion Company, Longview, Texas. 
In addition, oppositions to the joint 
counterproposal of KTRH Broad- 
casting Company and Shamrock 
Broadcasting Company were filed 





Ci Ne. Ne. No. No. 
as a , i» 

Port Arthur, Texas 4,6 31, *37 *? nu, 37 
Galveston, Texas n S41, “47 ” ss, 41,47 
Karnes City, Texas od 
Port Arthur, Texas v2 
Beaumont, Texas “ 








35, 4i, #47 
Beaumont- 
Port Arthur, Tex. 4,6 31, 937 + 3, *37 
Port Arthur, Tex. 12 
(e) Statement in Support of (i) Statement in Su of 


South Texas Television Company 
Counterproposal. South Texas Tele- 
vision Company urged that Chan- 
nels 5 and 10 could be employed in 
Houston without causing or receiv- 
ing undue interference, and that 
such assignments would result in 
substantial gains in service. It was 
stated that the closest co-channel 
assignment to Channel 5 at Hous- 
ton would be at San Antonio, a dis- 
tance of 189 miles. Channel 5 
would also be 204 miles from Alex- 
andria, Louisiana, where Channel 
5 is assigned as a result of our de- 
cision herein. All of the above com- 
munities are situated in Zone III. 
Channel 10 at Houston would be 
183 miles from Corpus Cristi, 
Texas, where this channel is as- 
signed. Port Arthur, Texas, on 
Channel 12 as proposed would be 
182 miles from the co-channel as- 
signment at Shreveport, Louisiana. 
Corpus Christi and Port Arthur 
are situated in Zone III and Shreve- 
port in Zone II. 


(f) With respect to the uest 
that Channel 8 be made available 
for commercial use, South Texas 
Television Company asserted that 
there is no “evidence of a demand 
for purely educational television fa- 
cilities at Houston.” South Texas 
Television Company also contended 
that the Commission did not have 
the authority to reserve channels 
for a particular “class” of appli- 
cants. 


(g) Conflicting Counterproposals 
and Oppesitions to the South Texas 
Television Company Counterpropo- 
sal. The South Texas Television 
Company counterpro 1 conflicts 
with counterpro; s of Trinity 
Broadcasting mpany, Dallas, 
Texas; and East Texas Television 
Company, Longview, Texas. In ad- 
dition, oppositions to the South 
Texas Television Company counter- 
proposal were filed by the following 
parties: Lufkin Amusement Com- 

ny, Beaumont, Texas; Houston 

‘ost Company, Houston, Texas; Ra- 





The contention that the Commission 
does not have authority to wide for 
educational reservations in the Table of 


a has been disposed of in 
oe lemorandum Opinion of July 13, 
1 


Counterproposal of KTRH Bread- 
casting Company and Shamrock 
Broadcasting Company. KTRH 
Broadcasting Company and Sham- 
rock Broadcastin, ompany al- 
leged that all minimum require- 
ments for channel spacings as pro- 
posed in the Third Notice would be 
met. It was further urged that 
Houston ranks 14th in the United 
States in population and that, 
among the first twenty cities in the 
United States, Houston shows the 
fastest rate of increase in popula- 
tion. It was submitted that with 
the exception of Pittsburgh and 
Cleveland where five channels are 
proposed in the Third Notice, all 
cities ranking above Houston have 
anywhere from six to ten assign- 
ments. It was contended that, while 
the possibility of increased tropo- 
spheric propagation may cause in- 
terference over that expected on 
the basis of propagation curves, a 
balance must be sought between tha 
number of assignments which can 
be added to cities and such inter- 
ference. It was contended that the 
assignment of one VHF channel to 
Beaumont and one to Port Arthur, 
as it proposed, was a more reason- 
able approach than assigning the 
channels to Beaumont-Port Arthur. 

(j) Channel 5 at Houston would 
be 189 miles from the co-channel 
assignment at San Antonio, and 
204 miles from the co-channel as- 
signment at Alexandria, Louisiana. 
Houston, San Antonio, and Alex- 
andria are all situated in Zone III. 
Channel 10 at Houston would be 
183 miles from the co-channel as- 
signment at Corpus Christi, which 
is also located in Zone III. Channel 
12 in Port Arthur would be 182 
miles from the co-channel assigned 
at Shreveport, Louisiana. Port Ar- 


Al Radio Station KTBS, Inc 
of Shrev filed a comment in oppo- 
sition to South Texas coun! 

posal, no evidence in support its 
sipeaition was filed. Accordingly, the 


ition will not be considered 
in this Report 
“ This counterproposal inally also 


ee that Coes a —_ 
‘exas. This réqui 
however, was withdrawn. 





by Lufkin Amusement Company, 
Beaumont, Texas; Houston Post 
Company, Houston, Texas; Radio 
Station KTBS, Inc., Shreveport, 
Louisiana™; and Trinity Broad- 
casting Corporation, Dallas, Texas. 
Lufkin Amusement Company op- 
posed the Houston counterpropos- 
als in so far as they requested the 
assignment of Channel 12 to Port 
Arthur instead of to Beaumont- 
Port Arthur. Lufkin also opposed 
the assignment of Channel 4 at 
Galveston in place of Channel 11 
and of Channel 5 to Houston. It 
was submitted that the Commis- 
sion’s plan was to be preferred and 
that the service area of at least 
five proposed assignments would be 
degraded under the Houston plans. 
It was urged that both co-channel 
and adjacent channel station sep- 
arations would be substantially de- 
creased in an area recognized as 
being subject to abnormally high 
tropospheric propagation charac- 
teristics. It was stated that under 
the Commission’s plan the nearest 
co-channel assignment to Channel 
4 at Beaumont-Port Arthur would 
be at New Orleans, a distance of 
242 miles from Beaumont and the 
nearest adjacent channel assign- 
ment at College Station, Texas, 
more than 130 miles from Beau- 
mont. It was alleged that under 
the Houston counterproposals, 
Channel 12 at Port Arthur would 
be 180 miles from Shreveport where 
the same channel is assigned, and 
79 miles from Houston where ad- 
jacent Channel 13 is proposed un- 
der the Third Notice. It was urged 
that the Houston counterproposals 
would aggravate this condition 
since the Port Arthur transmitter 
site would be closer to the gulf in 
order to maintain the required sep- 
aration between Port Arthur and 
Shreveport. It was noted that the 
center of Port Arthur is only 16 
miles from the gulf, while the cer 
ter of Beaumont is 29 miles from 
the coast. It was pointed out that 
the assignment of Channel 4 in- 
stead of Channel 11 at Galveston 
would mean a co-channel spacing 
of only 223 miles from San Antonio 
as opposed to 267 miles between 
Beaumont and San Antonio under 
the Commission's plan. Lufkin sub- 
mitted that while tropospheric 
propagation along the Gulf Coast 
would have little effect under the 
Third Notice assignments in this 
area, tropospheric propagation 





™ No sworn evidence in su of its 
opposition was filed and, ac- 
cordingly, the oppost' will not be 
considered in this Report. 





3856 


would be a factor under the Hous- 
ton counter-pro; is and service 
would be seriously . It was 
contended that the proposed as- 
signments for Houston and the sur- 
rounding area in the Third Notice 
are adequate to provide service to 
that community, and that there 
would ‘appear to be no justification 
for additional assignments. In its 
opposition to the Houston counter- 
proposals the Houston Post Com- 
pany supported the Commission's 
proposal to employ wider spacing 
between stations in Gulf Coast area. 
It was contended that the station 
separations proposed by the Hous- 
ton counterproposals were insuffi- 
cient for this area. 

(1) The Educational Reservation. 
The University of Houston sub- 
mitted a statement supporting the 
reservation of VHF Channel 8 in 
Houston, Texas. The University 
stated that there was extensive 
support for the reservation from 
numerous organizations including 
educational institutions, the Cham- 
ber of Commerce, legislators, and 
the City Council University 
stated that it was “prepared to 
submit immediately an application 
for permit to construct an educa- 
tional television station.” It repre- 
sented that the educational in- 
terests in Houston are prepared to 
operate this station initially not 
less than six hours a day with ulti- 
mate plans for twelve hour day 
operation. It was noted that the 
University is presently operating 
an FM station and is proposing to 
expend an additional $250,000 for 
television uipment. The Univer- 
sity stated that one source of funds 
is a special royalty annua! income 
of approximately $250,000, which 
will & available if needed for the 
establishment of the television sta- 
tion. The University stated that it 
is prepared to finance construction 
on its own, or in cooperation with 
the Houston Independent School 
District, and that all educational 
interests in the area have been 
assured that in uniting they will 
have the privilege of using the 
facility of the educational televi- 
sion station. It was stated that a 
committee representing various in- 
terests will be set up to allocate 
time on an equitable basis. The 
ICET also supported the reserva- 
tion of VHF Channel 8 in Houston. 
As a part of its presentation, JCET 
submitted a statement of the Hous- 
ton Independent School District 
requesting the reservation. The 
Superintendent indicated that a 
committee had formulated various 
program suggestions. Detailed sta- 
tistics were submitted to show that 
the Houston School District has 
the financial resources necessary 
for television. It was noted that the 
1950 actual budget was almost $19 
million and that enrollment in the 
schools totaled 95,757. In addition, 
it was pointed out that the School 
District has an extensive adult edu- 
cation program for the entire com- 
munity and that during 1950-1951 
over 15,000 adults were enrolled in 
the various activities and course 
offerings of the adult education de- 
partment. 

Conclusions: Additional VHF 

Commercial Channels 

681. We are of the view that the 
record does not support the basis 
for assigning VHF Channels 5 and 
10 to Houston. These assignments 
can be achieved only at the expense 
of deviating from the required 220 
mile minimum assignment spacing 
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for Zone III and 190 mile minimum 
spacing for Zone II in several in- 


sion’s plan channels are to 
Beaumont-Port Arthur “while the 
Houston counterproposals would 
assign VHF channels separately to 
Beaumont and Port Arthur. As we 
have noted above, we believe that 
in this Gulf Coast area, separations 
greater than the minimum for other 
parts of the country must be main- 
tained in order to prevent interfer- 
ence caused by tropospheric propa- 
gation that could result in a severe 
degradation of television service in 
that area. To illustrate the defects 
in the Houston counterproposals, in 
order to assign Channel 5 to Hous- 
ton, this channel would be employed 
189 miles from San Antonio, and 
204 miles from Alexandria, Louis- 
jana. In order to achieve the as- 
signment of Channel 10 in Houston, 
a co-channel spacing of 183 miles 
between Houston and Corpus 
Christi, Texas, must be oa. 
It should be pointed out that Corpus 
Christi and Houston both lie along 
the Gulf Coast. The above separa- 
tions are well below the 220 mile 
minimum for Zone III. Channel 12 
at Port Arthur would be only 182 
miles from Shreveport, below the 
190 mile minimum for Zone II in 
which Shreveport lies. Accordingly, 
the counterproposals of South 
Texas Television Company and 
KTRH Broadcasting Company and 
Shamrock Broadcasting Company, 
in so far as they request the assign- 
ment of additional VHF channels, 
are denied. 


Conclusions: Educational 
Reservation 

682. It is our view that the record 
warrants the reservation of VHF 
Channel 8 in Houston for non-com- 
mercial educational use. The evi- 
dence indicates an early utilization 
of this frequency for use in Hous- 
ton. We see no merit, therefore, in 
the South Texas Television Com- 
pany’s contention that no evidence 
of a demand for “purely educa- 
tional facilities” exists. We are of 
the view that no basis exists for 
deviating in this instance from the 
principle of making available for 
educational purposes a VHF chan- 
nel in those communities with three 
or more VHF assignments where 
all such VHF assignments are not 
in operation. Accordingly, the res- 
ervation of Channel 8 in Houston 
for non-commercial educational use 
is finalized. 


Conclusions: Additional Channel 
for Houston 

683. We are of the view that the 
assignment of an additional chan- 
nel in Houston is warranted on the 
basis of the record.” It was above 
noted that the counterproposals re- 
questing additional F channels 
or Houston could not be granted. 
UHF Channel 39 in Houston would 
meet the required mileage spacings 
for channel assignments in this 
zone. Accordingly, Channel 39 will 
be added to Houston 


Final Assignments and 
Reservation 


684. The following assi 
and reservation are adop 


iments 


vur UNF 
Channel Channel 
ci No No. 
exas 5 » =, 


= See also our discussion above in con- 


nection with the addition of a UHF 
channel to Pittsburgh 
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BEAUMONT-PORT ARTHUR, 
TEXAS 


685. (a) Proposed forgnneate 
and Reservation. In the Third No- 


tice the Commission proposed the 
assignment of four channels to 
Beaumont-Port Arthur, Texas: 
VHF Channels 4 and 6 and UHF 
Channels 31 and 37, with Channel 
37 reserved for non-commercial ed- 
ucational use. 

(b) Census Data. The standard 

litan area of Beaumont- 
Port Arthur has a population of 
195,000; the City of umont has 
a population of 94,000; and the 
City of Port Arthur has a popula- 
tion of 58,000. 

(c) Statement in Support of Pro- 
— Assignments. Beaumont 

roadcasting Corporation, Beau- 
mont, ~— Se a ma 

rting ro assignm 
for Beaumont-Port ‘Arthor™ 

(d) Educational Reservation. The 
JCET filed a statement supporting 
the reservation of Channel 37 for 
non-commercial educational use in 
Beaumont-Port Arthur and sub- 
mitted a statement by Lamar State 
College of Technolo; in support 
of the reservation. No oppositions 
to the proposed reservation were 
filed. 

Conclusions: Educational 
Reservation 

686. In view of the foregoing, 
the reservation of Channel 37 for 
non-commercial educational use in 
Beaumont-Port Arthur is finalized. 
Final Assignments and Reservation 

687. The following assignments 
and reservation are adopted: 

Var Un 
Channel Channel 
No. No. 
Port Arthur, Tex. 4,6 31, 937 
WACO, TEXAS 

688. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment of three channels to 
Waco, Texas: VHF Channel 11 and 
UHF Channels 28 and 34, with 
Channel 28 reserved for non-com- 
mercial educational use. 

(b) Census Data. The Waco 
standard metropolitan area has a 
population of 130,000 and the City 
of Waco has a population of 85,000. 

(c) Statement in Support of Pro- 
posed Assignments. KWTX Broad- 
casting Company, Waco, Texas, 
filed a statement supporting the 
Commission’s proposed assign- 
ments for Waco. It was pointed 
out that Channel 11 in Waco would 
be 209 miles from the closest co- 
channel assignment, and 83 miles 
from the closest adjacent channel 
assignment.” 

(d) Educational Reservation. 
Baylor University, the Waco Inde- 
pendent School District, and the 
JCET supported the reservation of 
Channel 28 in Waco for non-com- 


to Beaumont-Port Arthur. The Com- 
mission has denied these counterpro- 
posals elsewhere in this Report. 


Dy, Broadcasting Corporation. 
hich, other ngs would 

wi ls . 

cha the Vir in_ Waco 

to Channel 10. However, the Trinity 

coun l_has been denied else- 

where in Report 


mercial educational use. No Oppo- 


sitions to the proposed reserva 
have been filed. _ 


Conclusions: Educationa! 
Reservation 
689. In view of the foregoing, 
reservation of Channel 28 in + 
for non-commercial educational use 
is finalized. 


Final Assignments and Reservation 
690. The followi: 
and reservation no Cee —_— 
var 


‘aco, 


WICHITA FALLS, TEXAS 

691. (a) ments 
and Reservation. In the Third No. 
tice the Commission proposed the 
assignment of four channels 
Wichita Falls, Texas; VHF C, 
nels 3 and 6 and UHF Channels 16 
and 22, with Channel 16 reserved 
for non-commercial educational! use. 

(b) Census Data. Wichita Falls 
has a standard metropolitan ares 
papain of 98,000, and the City 

a population of 68,000. 
(ce) Statement in Support of Pro- 
pened Assignments. Rowley-Brown 
roadcasting Company, Wichits 
Falls, Texas, supported the pro- 
assignments for Wichita 
‘alls. It was pointed out that the 
assignment of Channel 3 at Wichita 
Falls would be 255 miles from the 
closest co-channel assignment, and 
91 miles from the closest adjacent 
channel assignment, and that Chan- 
nel 6 at Wichita Falls would be 203 
miles from the closest co-channel 
assignment, and 104 miles from the 
closest adjacent channel assign- 
ment. It was urged that there is 
a need for these assignments in 
Wichita Falls. 

(d) Educational Reservation. The 
JCET supported the reservation of 
Channel 16 in Wichita Falls for 
non-commercial educational use 
submitted a statement of the L 
of Administration of Midwestern 
University, Wichita Falls, that the 
University is anxious to utilize 
television as soon as developments 
in UHF make it feasible to do so 
No oppositions to the proposed res- 
ervation were filed. 


Conclusions: Educational 
Reservation 
692. In view of the foregoing, the 
reservation of Channel 16 in Wichi- 
ta Falls for non-commercial edu- 
cational use is finalized. 


Final Assignments and 
Reservation 
693. The following assi 
and reservation are adop’ 3 
vi UHF 


Channel Channel! 
cit No. No 
Wichits Falls, Texas 3,6 6, 2 
COLLEGE STATION, TEXAS: 
EDUCATIONAL RESERVATION 
694. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of VHF 
Channel 3 in College Station, Texas, 
for non-commercial educational v-- 
(b) The JCET filed a staten 
supporting the reservation of Cha..- 
nel 3 in College Station for non- 
commercial educational use. No op- 
positions to the proposal reserva- 

tion were filed. 
Conclusions 
695. In view of the foregoing, 
the reservation of Channel 3 for 


non-commercial educational use in 
College Station, Texas, is finalized 


ments 
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LAREDO, TEXAS: EDUCA- 
TIONAL RESERVATION 


696. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 15 in Laredo, Texas, for non- 
-ommercial educational use. 

(>) Statement in Support of 
Reservation. The JCET filed a state- 
ment supporting the reservation of 
hannel 15 in , Texas, for 
non-commercial educational pur- 
poses and submitted a statement 
f the Superintendent of Catholic 
Schools at Beeville, supporting the 
eservation. No opposition to the 
roposed reservation has been filed. 


Conclusions 


697. In view of the foregoing, the 

reservation of Channel 15 for non- 

umercial educational use in 
edo is finalized. 


SAN ANGELO, TEXAS: 
EDUCATIONAL RESERV ATION 


698. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 23 in San Angelo, Texas, for 
non-commercial educational use. 

(b) The City Manager of San 
Angelo cnpgentet the reservation 
of Channel 28 in San Angelo for 
non-commercial educational use 
stating that the City Commission 
nad pledged cooperation in sharing 
the costs of construction of a tele- 
vision station. The JCET submitted 
a statement in support of the res- 
ervation, including statements of 
the San Angelo Public Schools and 
San Angelo College. No oppositions 
to the proposed reservation have 
been filed. 


Conclusions 


699. In view of the foregoing, the 
reservation of Channel 23 for non- 
commercial educational use in San 
Angelo is finalized. 


XARKANA, TEXAS: EDUCA- 
TIONAL RESERVATION 


709. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 18 in Texarkana, Texas, for 
non-commercial educational use. 

(b) The JCET supported the 
reservation of Channel 18 in 
Texarkana for non-commercial 
educational use and submitted a 
statement of the Superintendent of 
Texarkana Public Schools express- 
ng an interest in and need for the 
reservation. No oppositions to the 
proposed reservation have been 
filed. 

Conclusions 

701. In view of the foregoing, the 

reservation of Channel 18 for non- 


ommercial educational use in 
Texarkana is finalized. 


EL PASO, TEXAS: EDUCA- 
TIONAL RESERVATION 


702. (a) Proposed Reservation. In 
the Third Notice, the Commission 
proposed the reservation of Chan- 
nel 7 in El Paso, Texas, for non- 
e-~imercial educational use. 

) Texas Western College of El 
1=s0 supported the reservation of 
Channel 7 in E] Paso for non-com- 
mercial educational use. No oppo- 
itions to the proposed reservation 
have been filed. 


Conclusions 


703. In view of the foregoing, the 
reservation of Channel 7 for non- 
commercial educational use at El 
Paso is finalized. 


FORT WORTH, TEXAS: EDUCA- 
TIONAL RESERVATION 

704. (a) Proposed Reservation. In 
the Third Notice, the Commission 
proposed the reservation of Chan- 
nel 26 in Fort Worth, Texas, for 
non-commercial educational use. 

(b) The JCET filed a statement 
supporting the reservation of Chan- 
nel 26 in Fort Worth for non-com- 
mercial educational use and sub- 
mitted a statement of the Director 
of the Fort Worth Association sup- 
porting the reservation. No op; 
sitions to the proposed reservation 
have been filed. 


Conclusions 
706. In view of the foregoing, the 
reservation of Channel 26 for non- 
commercial educational use in Fort 
Worth is finalized. 


GALVESTON, TEXAS: EDUCA- 
TIONAL RESERVATION 

706. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 47 for non-commercial educa- 
tional use in Galveston, Texas. 

(b) The JCET filed a statement 
supporting the reservation of Chan- 
nel 47 in Galveston for non-com- 
mercial educational use and sub- 
mitted a statement of the Acting 
Superintendent of Galveston Inde- 
pendent Schools =e an in- 
terest in the reservation. No oppo- 
sitions to the proposed reservation 
have been filed. 


Conclusions 
707. In view of the foregoing, the 
reservation of Channel 47 for non- 
commercial educational use in Gal- 
veston, Texas, is finalized. 


CORPUS CHRISTI, TEXAS, EDU- 
CATIONAL RESERVATION 


708. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed the reservation of Chan- 
nel 16 in Corpus Christi, Texas, for 
non-commercial educational use. 

(b) The Superintendent of the 
Corpus Christi I ndent School 
District suported t reservation 
of Channel 16 in Corpus Christi for 
non-commercial educational use. 
The JCET also filed a statement 
supporting the reservation includ- 
ing testimony of the Dean and 
Acting President of the University 
of Corpus Christi expressing the 
interest of the University in the 
reservation. The JCET also sub- 
mitted a statement of the Superin- 
tendent of Catholic Schools at Bee- 
ville, Texas, supporting the reser- 
vation and promising cooperation 
with other educational! institutions 
in the area. No oppositions to the 
peoease reservation have been 
filed. 


Conclusions 
709. In view of the foregoing, the 
reservation of Channel 16 for non- 
commercial educational use in 
Corpus Christi is finalized. 


AUSTIN, TEXAS: EDUCA- 
TIONAL RESERVATION 


710. (a) Proposed Reservation. In 
the Third Notice the Commission 
proposed to reserve Channel 30 in 
Austin, Texas, for non-commercial 
educational use. 

(b) The University of Texas 
supported the reservation of Chan- 
nel 30 in Austin for non-commer- 
cial educational use, stating that 
the Board of Regents had instructed 
the Chancellor and officials of the 
University to continue the develop- 
ment of plans for the establishment 
of a non-commercial educational 
television station. No oppositions 
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to the proposed reservation were 
filed. 


Conclusions 
Til. In view of the foregoing, 
the reservation of Channel 30 for 
non-commercial] educational use in 
Austin is finalized. 


MORGANTOWN, WEST VIR- 
GINIA: EDUCATIONAL 
RESERV ATION 


712. (a Reservation. 
In the Third Notice the Commis- 


sion pi the reservation of 
Channel 24 for Morgantown. 

(b) West Virginia University 
— the reservation of Chan- 
nel 24 in Morgantown for non- 
commercial educational use. No ob- 
jection was filed to the proposed 
reservation. 

Conclusions 

713. In view of the foregoing the 
reservation of Channel 24 in Mor- 
gantown for non-commercial edu- 
cational use is finalized. 


CHARLOTTE, HIGH POINT, 
WINSTON-SALEM, NORTH 
CAROLINA; PRINCETON, 
BECKLEY, WEST VIRGINIA 
714. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission pro 
the following assignments and res- 
ervations : 
var UNF 
Channel Channel 
City . No. 
Greensboro, N. C. 2 *51, 57 
Geren 8 Se 
Winston. N.C. 2 26, "32 


Beckley, we Va. om 2 


(b) Census Data. The standard 
metropolitan area of Charlotte has 
a population of 197,000 and the 
City of Charlotte has a population 
of 134,000. The Greensboro-High 
Point standard metropolitan area 
has a population of 191,000 and the 
City of High Point has a popula- 
tion of 40,000. The City of Gee 
boro has a population of 74,000. 
The standard metropolitan area of 
Winston-Salem has a ulation of 
146,000 and the City of Winston- 
Salem has a population of 88,000. 
The City of Princeton has a popu- 
lation of 8,000. The City of k- 
ley has a population of 19,000. 

(c) Ex g Stations. Jefferson 
Standard Broadcasting Sneey is 
licensed for the operation of 
tion WBTV, Charlotte, on Channel 
3. Greensboro News Company is 
licensed for the operation of Bea. 
tion WFMY-TV, Greensboro, on 
Channel 2. 


716. sau Oo | 
15. (a) int interproposa 
of The Broadcasting Company of 
the South and Inter-City Advertis- 
ing Company, Charlotte, North 
Carolina. In a joint counterpro 1 
The Broadcasting Company of the 
— and Inter-City Advertisin, 

ompany requested the additiona 
assignment of Channel 6 to Char- 
lotte, by making the following 
changes in the assignments pro- 
posed in the Third Notice: 


Third Notice 
VHF Channel UNF Channel 
Neo. Neo. 


City 
Augusta, Georgia 6,12 
Charlotte, N. C. 3,9 
Wilmington, N. C * 
c » & C. 2, 5, #13 
Columbia, 8. C 7, 

(b) Statement in Support of 
pane Company of the 
South and Inter-City Advertising 
Company Counterproposal. It was 
urged that the adoption of the 
counterproposal woyld not result 
in the reduction of the number of 


36, 42 
29, 35 


#19, 25 


nomie importance of Charlotte war- 
ranted the assignment of a third 
VHF channel! to that community. 
(ce) The closest co-channel as- 
signment separations resulting 
from the requested changes in as- 


Winston-Salem, North Carolina, 
and Wilmington, North Carolina; 
and a distance of 180 miles on 
Channel 6 between Knoxville, Ten- 
peseen, and Charlotte, North Caro- 


City Advertising Company. Oppo- 
sitions and conflicting counterpro- 
pooete were filed by High Point 
nterprises, Inc. High Point, 
North Carolina; Piedmont Publish- 
ing Company and Winston-Salem 
Broadcasting Company, Winston- 
Salem, North Carolina; Daily Tele- 
ph Printing Company, Bluefield, 
est Virginia; Radio A 
Inec., Augusta, Georgia; Sou 
ern Broadcasting Company and 
Middle Georgia Broadcasting Com- 
pany, Macon, Georgia, and Joe L. 
Smith, Jr., Inc., Beckley, West Vir- 
ginia. 


(e) The Charlotte Educational 


Channel 42 at Charlotte. The JCET 
submitted a resolution of the Char- 
lotte Board of School Commission- 
ers suporting the reservation. No 
objection was filed to this proposed 
reservation. 


High Point 

716. (a) Counterproposal of High 
Point Enterprises, Inc., High Point, 
North Carolina. High Point Enter- 
prises, Inc., requested the addi- 
tional assignment of VHF Channel 
6 to High Point, North Carolina, 
without making any other changes 
in the assignments proposed in the 
Third Notice. 

(b) Statement in Support of 
High Point Enterprises, Inc. Coun- 
foranegenss. It was recognized by 
High Point Enterprises, Inc., that 
the operation of Channel 6 at High 
Point would result in the co-channel 
operation of that channel at Rich- 
mond, Mle ay and Wilmington, 
North Carolina, at distances of 178 
and 166 miles, respectively, from 
High Point. It was urged, how- 
ever, that there would be no diffi- 
culty in meeting the 170 mile re- 
quired separation between trans- 
mitters; and, moreover, that a sep- 
aration of 134.5 miles was all that 
was required to protect Grade A 
service and that the separations 
proposed by Hi Point Enter- 
prises, Inc., on Channel 6 would 
exceed that distance. 


(c) Oppositions and Conflicting 


Proposed Changes 


VHF Channel UNF Chanme? 
No. Ne. 


7,12 


ah | s 


2, 04, *13 
se 


#19. 23 


Counterproposals to High Point En- 
terprises, Inc.. Counterprepesal. 
Conflicting counterproposals were 
filed by Broadcasti Company of 
the South and Inter-City Advertis- 
ing Company, Charlotte, N. C.; 
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Piedmont Publishing Company and 
Winston-Salem Broadcasting Com- 
y, Winston-Salem, N. C.; Daily 
‘elegraph Printing Company, Blue- 
field, West Virginia, and Joe L. 
Smith, = Inc., ae West Vir- 
ginia. avens rtin opposed 
the High Point counterproposal. 


Winston-Salem 

717. (a) Coumterproposal of Pied- 
mont Company and 
Winston-Salem i Com- 
pany. In identical counterpropos- 
als Piedmont Publishing Company 
and Winston-Salem Broadcasti 
Company requested the additiona’ 
assignment of VHF Channel 6 to 
Winston-Salem, witout making 
any other Ranges ix, the assign- 
ments proposed by the Commission 
in the Third Notice. 

(b) Statement in Support of the 
Piedmont Publishing Company and 
Winston-Salem Broadcasting Com- 
pany Counterproposal. it was 
ur that the assignment of Chan- 
nei 6 to Winston-Salem would com- 
ply with the Commission’s uire- 
ment for minimum co-channel and 
adjacent channel separation; that 
the nearest co-channel assignment 
would be at Richmond, at a dis- 
tance of 185 miles. It was further 
urged that the size and economic 
importance and population of the 
area justified the assignment of a 
third VHF channel to that com- 
munity; and that the resources of 
the community were adequate to 
support a third VHF channel. 

(ce) The counterproposal would in 
addition result in a co-channel as- 
signment separation of 183 miles 
on Channel 6 between Winston- 
Salem and Wilmington, North 
Carolina. 

(d) Oppositions and Conflictin 
Counterproposals to Piedmont a: 
Winston-Salem Counterproposals. 
Conflicting counterproprosals were 
filed by Broadcasting Company of 
the South and Inter-City Advertis- 
ing Compete. High Point Enter- 
prises, Inc., Dail ‘elegraph Print- 
ing Company, Ie L. Smith, Jr. 
Inc., Beckley, West Virginia. 
Havens and Martin, Inc., Richmond, 
Virginia, opposed the foregoing 
counterproposals. 

(e) The Winston-Salem Educa- 
tional Reservation. The Winston- 
Salem Teachers College men 
the reservation of Channel 32 at 
Winston-Salem for non-commercial 
educational use. No opposition to 
the reservation was filed. 


Princeton 

718. (a) Counterproposal of Daily 
Telegraph Printing Company, Blue- 
field, West Virginia. In a counter- 

roposal to the Commission's Third 

otice the Daily Telegraph Print- 
ing Comeeny, reques the assign- 
ment of Channel 6 to Prince- 
ton, West Virginia, without any 
other changes in the assignments 
proposed in the Third Notice. 

(b) Statement in Support of 
Daily Telegraph Counterproposal. 
7 Telegraph urged that a nt 
of the counterproposal would not 
adversely affect any assignment 

ropo' by the Commission in the 

hird Notice. It was ur; that 
the counterproposal complies with 
the priorities outlined in the Com- 
mission’s Third Notice; that there 
are no co-channel or adjacent chan- 
nel assignments within 180 or 170 
miles, respectively, from Princeton, 
West Virginia; and that a grant 
of the counterproposal would con- 
stitute the only Grade A VHF tele- 
vision service to a substantial num- 
ber of people. In further support 
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of the counterproposal it was ur, 
that UHF is not satisfacto : 
the area in view of the rug; and 
mountainous terrain surrounding 
Princeton. 

(ce) The counterproposal would 
result in a 185 mile co-channel as- 
signment tion between 
Princeton Knoxville, Tennessee 
on Channel 6 in Zone II. 

(d) Opposition and Conflicting 
Counterproposals to Daily Tele- 
graph - " Oppositions 
a confticti counterproposals 
were filed by ‘Broadcasting Com- 
pany of the South and Inter-City 
Advertising Company, High Point 
Enterprises, Inc., iedmont Pub- 
lishing Co., Winston-Salem Broad- 
casting Company, and Joe L. Smith, 
Jr., Inc., Beckley, West Virginia. 


Beckley 

719. (a) Counter, 1 of Joe 
L. Smith, Jr. Inc., Joe L. Smith, Jr. 
Ine., requested the additional as- 
signment of Channel 6 to Beckley 
vo — any other apeteee 
in channels proposed in the 
Third Notice. 

(b) Statement in Support of Joe 
L. Smith, Jr. Inc., Counterproposal. 
Joe L. Smith, Jr. Inc., stated that 
the assignment of Channel 6 at 
Beckley would be in accordance 
with the assignments proposed by 
the Commission in the Third No- 
tice. The assignment of Channel 6 
at Beckley complies with the min- 
imum spacings adopted herein. 

(ce) Oppositions and Conflicting 
Counterproposals to Joe L. Smith, 
Jr. Inc., Counterproposal. Opposi- 
tions and conflicting counterpropos- 
als were filed by Winston- 
Broadeasti Company and Pied- 
mont Publishing Company, both of 
Winston-Salem, North Carolina; 
Daily Telegraph Printing Company, 
Bluefield, West Virginia; B = 
antes. Company of the South and 
Inter-' ity dvertising Company, 
both of Charlotte, North Carolina; 
and High Point Enterprises, Inc., 
High Point, North Carolina. Wins- 
ton-Salem Broadcasti meny 
suggested that Channel 9 could be 
utilized in Beckley in lieu of Chan- 
nel 6; and WSAZ, Inc., su ted 
that Channel 4 could be utilized in 
Beckley in lieu of Channel 6. 

(d) The assignment of Channel 
9 in Beckley would not comply with 
the minimum separations adopted 
in this Report. The assignment of 
Channel 9 in Beckley would create 
co-channel assignment separations 
of 160 miles from Beckley to 
Wheeling, West Virginia, and 177 
miles from Beckley to Charlotte, 
North Carolina. 


(e) The assignment of Channel 
4 in Beckley would likewise not 
comply with the minimum co-chan- 
nel assignment separations adopted 
in this Report. The assignment of 
Channel 4 in Beckley would create 
a co-channel assignment separa- 
tion between Beckley and Chapel 
Hill, North Carolina, on Channel 4 
of 176 miles under Plan 1, and be- 
tween Chapel Hill and Bristol, Ten- 
nessee, on ‘Channel 5 of 178 miles 
under Plan 2, both separations be- 
ing in Zone II. 


Conclusion: The Educational 
Reservations in Charlotte and 
Winston-Salem 

720. On the basis of the record 
the reservation of Channel 42 in 
Charlotte and Channel 82 in Wins- 
ton-Salem for non-commercial edu- 
cational use are finalized. 


REGULATED INDUSTRIES 


Cenclusions: Requests for 
VHF Assignments 


721. The courterproposals seek- 
ing the additional assignment of a 
VHF channel to Charlotte, High 
Point, Winston-Salem and Prince- 
ton would result in the following 
co-channel assignment separations 
below 190 miles in Zone II: 


roa ting Co. of the 
South and Inter-City Adv. Co. 


High Point Enterprises, Inc. 6 


Winston-Salem Broadcasting Co. 6 
and Piedmont Publishing Co. 
Daily Telegraph Printing Co. 6 


722. Since these separations in 
Zone II are below the minimum for 
this area, the counterproposals 
must be denied. Accordingly, the 
counterproposals of Broadcasting 
Company of the South and Inter- 
City Advertising Company, High 
Point Enterprises, Inc., Piedmont 
Publishing Company, Winston- 
Salem Broadcasting Company and 
a Printing Company 
are denied. 

723. With respect to the addition 
of a VHF assignment to Beckley, 
the suggested assignment of Chan- 
nel 4 and 9 to this city would result 
in the following co-channel assign- 
ment separations below 170 miles 
in Zone I and 190 miles in Zone II: 


Part; Channel 
Winston telem 9 
Broadcasting Co. 

WSAZ, Inc. Plan 1 4 


WSAZ, Ine. Plan 2 5 


724. Since these separations in 
Zones I and II are below the mini- 
mum for these areas the counter- 
proposals must be denied. Accord- 
may the Boe of 
WSAZ, Inc., and inston-Salem 
Broadcasting Company are denied 
in so far as they request the assign- 
ment of VHF Channel 4 or VHF 
Channel 9. 


(b) Census Data. The standard 
metropolitan area of Norfolk 
Portsmouth has a ulation of 
446,000. The Cit of ‘Norfolk has 
& population of 214,000. The city 
of Portsmouth has a population of 
80,000. The City of Mowpert News 
has a population of 42,000 

(c) Existing Station: The WTAR 
Radio Corporation is licensed tj 


Cities 
eigh, N.C.-Columbia, $.C. {| 
Winston-Salem, N.C.-Wilming- 
ton, N.C. 
= Tenn.-Charlotte, 
Wilmington, N.C.-High Point 


Winston-Salem, N.C.-Wil- 
mington, N.C. 

Princeton, W. Va.-Knoxville, 
Tenn. ‘ 


operate station WTAR-TV on 

annel 4 at Norfolk, The licensee 
has been ordered to show cause 
why the license of WTAR-TY 
should not be modified to specify 
Channel 10 in lieu of Channel 4. 

Norfolk-Portsmouth 

728. (a) First Alternative Coun- 
terproposal and Answer to Order to 
Show Cause of WTAR Radio Cor- 
poration. In a counterproposal to 
the Commission’s Third Notice and 
in its Answer to the Commission's 
Order to Show Cause, WTAR ob- 
— to the pro; to modify the 
icense of WTAR-TV to specify 
Channel 10 in lieu of Channel 4. 
In its counter-proposal to the as- 


Mil 


Cities Zone Mileage 
Beckley- Wheeling I 160 
Beckley-Charlotte Il 17 
Beckley-Chapel Hill II 176 
Chapel Hill-Bristol II 178 


signments proposed in the Third 
Notice, WTAR Radio Corporat 
requested the assignment of Ch 
nel 3 to Norfolk-Portsmoutly for 
the operation of WTAR-TV by the 
following changes in the assign- 
ments proposed in the Third 
Notice: 


Cc Third Notice Counterpro; I 
= = = iF Chan- 


mouth, Va. 10, 12 
36 


Richmond, Va. 


725. The assignment of Channel 
6 to Beckley would comply with the 
minimum separations adopted and 
in our view should be made. Ac- 
cordingly, the counterproposal of 
Joe L. Smith, Jr., Inc. is granted. 

Final Assignments 

726. The following assignments 

and reservations are adopted: 


Var UNF 
Channel Channel 
No. No. 
3,9 36, *42 

1s 
26, #32 
21 


Charlotte, N. C. 
Winston-Salem, 

- N.C. 6 
Beckley, W. Va. 6 
NORFOLK-PORTSMOUTH, AND 

NEWPORT NEWS, VIRGINIA 


727. (a) Proposed Assignments 
and Reservations: In the Third 
Notice the Commission pro 
the following assignments an: 
ervations: 


Cc 
ews 


ie 
Norfolk- 


nel No. nei No. nel No. 


15, *21, 27 34, 10 
#23, 29 6, 124 


(b) Statement in Support of 
WTAR Counterproposal I. In sup- 
port of its first alternative counter- 
proposal and in opposition to the 
Commission's Order to Show Cause, 
WTAR Radio Corporation argued 
that WTAR-TV has been in oper- 
ation since April 2, 1950, on Chan- 
nel 4; that the shift to Channel 10 
would involve’ costs to the licensee 
in the amount of $56,000; that ad- 
ditional revenue would be lost as 
a result of the three to four week 
period of conversion; and that the 
public would be deprived of its only 
available television service during 
this period. It was further ur 
that the assignment of Chann 
to Norfélk and Channel 12 to Ritt- 
mond were technically feasible and 
would comply with the Commis- 
sion’s s' rds for minimum sep- 
aration of co-channel and adjacent 


15, #21, 27 
#23, 29 


UF Chan- 
nel No. 


15, *21, 27 





Soke t SF 


+oF 


“he te 


! ecomn~t 


an 
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channel stations. In support of the 
counterproposal it was urged that 
the operation of Channel 3 in Nor- 
folk would result in @ total gain of 
service; that jo Manageme free 
area of a station operating on 
Channel 3 would be ter than 
the operation of a station on Chan- 
nel 12 in Norfolk. It was also 
urged that as a result of the ex- 
change of Channels 3 and 12 be- 
tween Norfolk and Richmond, the 
area which would receive interfer- 
ence-free service and the area 
which would receive Grade A serv- 
ice would be increased. 

(c) Oppositions and Conflict! 
Counterprepessle, & the — 
Counterproposal I. An opposition 
the counterproposal of WTAR 
Broadcasting Company was filed 
by Larus and Brother Company, 
Inc., Richmond, Virginia, urgi 
that the operation of Channel 
in Richmond would provide Grade 
B service to a greater area than 
the operation of Channel 12 in 
Richmond. A conflicting counter- 
proposal was filed by Hampton 
Roads Broadcasting Corporation, 
Newport News. 

(d) Second Alternative Counter- 
proposal of WTAR Broadcasting 
Company. In its second alternative 
counterproposal to the assignments 
proposed by the Commission in the 
Third Notice, WTAR Broadcastin, 
Company requested the additiona) 
assignment of VHF Channel 2 to 
Norfolk and modification of the 
WTAR-TV license to specify oper- 
ation on that channel without 
changes in any other assignments 
roposed by the Commission in the 
Third Notice. 

(e) Statement in Support of 
WTAR Counterproposal II. In sup- 
port of this counterproposal it was 
urged by WTAR Broadcasting Cor- 
poration that in the event that the 
Commission assigned Channel 2 to 
Norfolk, WTAR would have no ob- 
jection to shifting the frequency o1 
WTAR-TV from Channel 4 to 
Channel 2. It was further urged 
that the assignment of Channel 2 
to Norfolk would provide a third 
VHF channel to the area; that the 
population of the standard metro- 
politan area of Norfolk-Portsmouth 
was 134% of the population of 
the State of Virginia and that the 
assignment of a third VHF chan- 
nel, or a sixth channel, to Norfolk- 
Portsmouth was in accordance with 
the mandates of Section 307(b) of 
the Communications Act. It was 
recognized by the WTAR Radio 
Corporation that the minimum co- 
channel separation which would re- 
sult under this alternative counter- 
proposal would be 169 miles from 
Norfolk to Baltimore on Channel 
2 and that this separation was be- 
low the minimum proposed by the 
Commission. 

(f) Oppesitions and Conflicting 
Counterproposal to WTAR Counter- 
proposal II. The A. S. Abell Com- 
pany licensee of WMAR-TV, Balti- 
more, Maryland, opposed the sec- 
ond alternative counterproposal of 
the WTAR Radio Corporation as- 
serting that interference would re- 
sult to the service area of WMAR- 
TV as a result of the reduced sep- 
aration on Channel 2 between Bal- 
timore and Norfolk. A conflicting 
counterproposal was filed by Hamp- 
ton Roads Broadcasting Company, 
Newport News. 

Newport News 

729. (a) The Counterproposal of 
Hampton Roads Broadcast Cor- 
poration. Hampton Roads Broad- 
casting Corporation requested the 


additional assignment of VHF 
Channel 12 to Newport News by 
deleting that channel from Nor- 
folk-Portsmouth and replacing it 
with VHF Channel 2 as follows: 


REGULATED INDUSTRIES 


Channel Cities 
(WMAR-TV) 
Since the minimum assignment sep- 


Third Notice c 


c nel No. 


e jews, Va. 
Norfolk-Ports- 
mouth, Va. 10, 12 


(b) Statement in Support of 
Hampton Roads Broadcasting Co: 
Counterproposal. Hampton Roa 
urged that the economic and indus- 
trial importance of Newport News 
warrants the assignment of a first 
VHF channel; that the cities of 
Norfolk - Portsmouth - Newport 
News had previously been classi- 
fied as a metropolitan district 
in the Hampton Roads area; 
that in the television assign- 
ments proposed by the Com- 
mission in April of 1947 and in 
July of 1949 the Norfolk-Ports- 
mouth-Newport News were treated 
as one unit and were made a com- 
mon assignment. It was urged that 
Hampton Roads is a 50-square mile 
harbor and serves the rts of 
Norfolk, Portsmouth and Newport 
News; that the Hampton Roads 
area has traditionally been consid- 
ered as a composite area; that 
Newport News is situated across 
the Bay at a distance of 11.7 miles 
north of Norfolk; that Newport 
News has many large and diversi- 
fied industrial activities. It was 
urged by Hampton Roads Broad- 
casting Corporation that Newport 
News, with a population of 41,551 
and a thriving industria] capacity 
warrants the assignment of at 
least one VHF channel, particu- 
larly when no other community un- 
der the Hampton Roads proposal 
would be deprived of television 
service by making the changes re- 
quested in the counterproposal. It 
was recognized by Hampton Roads 
Broadcasting Corporation that a 
co-channel separation of 169 miles 
would result from the operation of 
Channel 2 at Norfolk and Balti- 
more. 

(c) Oppositions and Conflicting 
Counterproposals to Hampton Rords 
Counterproposal. A. S. Abell, Balti- 
more, and the Beach View Broad- 
casting Corporation of Norfolk 
both op) the a 
of Hampton Roads because of the 
169 miles separation that would 
be created by a grant thereof. 
WTAR Radio Corp. filed a con- 
flicting counterproposal. 

(d) The Norfolk-Portsmouth 
Educational Reservation. The JCET 
and the School Board of Norfolk 
ae the reservation of Chan- 
nel 21 in Norfolk-Portsmouth for 
non-commercial educational use. 
No objection was made to the pro- 
posed reservation. 


Conclusions: The Norfolk-Ports- 
mouth Educational Reservation 


730. On the basis of the record, 
the reservation of Channel 21 in 
Norfolk-Portsmouth for non-com- 
mercial educational use is finalized. 


Conclusions: Additional VHF 
Assignments in Norfolk-Ports- 
mouth and Newport News 


731. The counterproposals seek- 
ing the additional assignment of a 
VAF channel to Norfolk-Ports- 
mouth (WTAR second alternative 
counterproposal) and to Newport 
News would result in the following 
co-channel assignment separation 
below 170 miles in Zone I: 


nel No. _ nel No. nel No. 


15, *21, 27 2,10 15, *21,27 


aration of co-channel stations in 
Zone I is 170 miles these counter- 
pro ls must be denied. Accord- 
ingly, the second alternative 
counterprosal of WTAR Broad- 
casting Company and the counter- 
proposal of Hampton Roads Broad- 
casting Company are denied. 
Under the 1940 census Norfolk- 
Portsmouth-Newport News were 
contained in one met: itan dis- 
trict. Under the revi 1950 cen- 
sus definitions Newport News was 
not included within the same area, 
since Newport News is located in 
Warwick County, whereas, Norfolk 
and Portsmouth are located in 
Norfolk County. We do not be- 
lieve, however, that the census 
definitions should be controlling 
here for assignment purposes. 
Newport News is located 11.7 miles 
from Norfolk and the record estab- 
lishes that the Norfolk-Portsmouth- 
Newport News area has tradition- 
ally regarded as a unit and 
that there is a high degree of com- 
mon interests within these three 
cities. Accordingly, although the 
coasiereetaaen of Hampton Roads 
cannot granted because of the 
violation of our standards for min- 
imum co-channel spacing resulting 
under its proposal, we believe that 
the proposal of Hampton Roads 
should be granted in part by mak- 
ing available to orfolk-Ports- 
mouth-Newport News the channels 
assigned to each of these cities. It 
is our view that the first alterna- 
tive counterproposal of WTAR is 
meritorious and it is therefore 
granted as modified above. 


Conclusions: Answer to Show 
Cause Order and First Alternative 
Counterproposal of WTAR 
Broadcasting Company 

732. The first alternative 
counterprosal of WTAR Radio 
Corporation for the assignment of 
Channel 3 to Norfolk is in compli- 
ance with the Commission's stand- 
ards and is consistent with the 
counterproposals of Shenandoah 
Valley Broadcasting Corporation, 
Harrisonburg, Virginia, and 
WSAZ, Ine., Huntington, West 
Virginia, both af which have been 
granted elsewhere in this Report. 

733. It is our view that the 
first alternative counterproposal of 
WTAR Radio Corporation is meri- 
torious, and it is therefore granted. 
An appropriate authorization will 
be issued to WTAR Radio Corpora- 
tion to specify operation of WTAR- 
TV on Channel 3. 


Final Assignments and 
Reservations 


734. The following assignments 
and reservation are adopted: 


City Channel No. 


Norfolk -Portsmouth - 
Newport News 
Norfoik-Portsmouth '~ 


“ Channel 27 cannot be used under the 
tabie of minimum separations in New- 
port News. Accordingly, Channel 27 is 
assigned to Norfolk-Portamouth only 


3, 10, 15, #21, 33 
7 
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RICHMOND, 
CHARLOTTESVILLE AND 
PETERSBURG, VIRGINIA 


735. (a) Presoped Assignments 
and Reservations. In the Third 
Notice the Commission pro; 
the following assignments res- 
ervations: 


VF Chan- UF Chan- 


a nel No. nei No. 


Petersburg w 
Richmend a6 “23.20 

(b) Census Data. The Standard 
metropolitan area of Richmond has 
a population of 328,000 and the 
City of Richmond has a population 
of 230,000. The City of riottes- 
ville has a population of 26,000. 
The City of Petersburg has a popu- 
lation of 35,000. 

(c) Existing Station. Hay | 
and Martin, Inc., is licensed for the 
operation of WTVR, Richmond, on 
Channel 6. 


Richmond 


736. (a) Counterproposals of La- 
rus and Brother Company, Inc. and 
Richmond Newspapers, Inc. Larus 
and Brother Company, Inc. and 
Richmond Newspapers, Inc. re- 
quested the additional assignment 
of VHF Channel 8 to Richmond by 
deleting that channe! from Peters- 
burg, Virginia and substituting 
therefor UHF Channel 59. 

(b) Statement in Support of 
Larus and Brother and Richmond 
Newspapers Counterproposal. La- 
rus and Brother Co., Inc. and Rich- 
mond Newspapers, Inc. urged that 
the economic importance and popu- 
lation of Richmond as compared 
with Petersburg justifies the dele- 
tion of Channei 8 from Petersburg 
and the assignment of that channe! 
to Richmond. It was urged that 
the population of the City of Rich- 
mond had increased by more than 
19%, and the population of 
standard metropolitan area ‘ 
more than 24% since 1940. It was 
also contended that its counterpro- 
posal would comply with the Com- 
mission’s standards for minimum 
separation of co-channel and adja- 
cent channel assignments. It was 
pointed out that the closest co- 
channel assignment on Channel 8 
from Richmond would be at Lan- 
caster, Pennsylvania, a distance of 
184 miles. In further support of 
the counterproposal it was urged 
that the operation of Channel 8 
at Richmond would render service 
to a substantial area and popula- 
tion; that the operation of Channel 
8 at Richmond would result in a 
net gain of coverage; and that the 
area losing Grade B service would 
be served by from two to nine 
other services. It was also urged 
that the operation of VHF Channe! 
8 at Richmond would provide Grade 
A service to Petersburg. In further 
support of the counterproposal 
of Richmond Newspapers, Inc. it 
was urged that a minimum of three 
or four VHF assignments is re- 
quired in Richmond to afford **+ 
required number of major ou 
and to avoid monopoly. nol 

(c) Oppositions and Conflicting 
Counterproposals to the Larus and 
Brother and Richmond Newspapers 
Counterproposals. An opposition to 
the counterproposals was filed by 


Corp.. Norfolk, we have 
the assignment of Channel 12 in Rich- 
mond in lieu of Channel 3 as proposed 
in the Third Notice 
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Louis H. Peterson, Petersburg, Vir- 
ginia.™ In the opposition it was 
urged that Channel 8 be retained 
in Petersburg. It was asserted 
that the City of Petersburg was not 
part of the Richmond standard 
metropolitan area and that the dis- 
tance between the cities was 23 
miles. It was urged that the dele- 
tion of Channel 8 from Petersburg 
and the assignment of that channel 
to Richmond would result in a sub- 
stantial loss of the only VHF Grade 
B service to persons residing along 
the Virginia-North Carolina bound- 
ary. t was asserted that the 
operation of Channel 8 at Peters- 
burg would render service to a 
large area and population. The 
City of Charlottesville, the Cham- 
ber of Commerce of Charlottesville, 
V‘+ginia, and Barham and Barham, 

io Station WCHV filed a con- 
....ing eounterproposal to that of 
the Richmond parties. 


(d) The Richmond educational 
reservation. The City of Richmond 
supported the reservation of Chan- 
nel 23 in Richmond for non-com- 
mercial educational use. No objec- 
tion was filed to the reservation. 


Charlottesville 


737. (a) Joint Counterproposal of 
City of Charlottesville, the Cham- 
ber of Commerce of Charlottesville, 
Virginia, and Barham and Barham, 
Radio Station WCHY. In a joint 
counterproposal the Charlottesville 

arties requested the deletion of 

JHF Channel 8 from Petersbur; 
and the assignment of that channe 
to Charlottesville and the substitu- 
tion of UHF Channel 59 in Peters- 
burg for the deleted channel. 


(b) Statement in Support of 
Charlottesville Counterproposal. 
The Charlottesville parties urged 
that if Channel 8 were assigned to 
Charlottesville it was proposed to 
locate the transmitter at Bucks El- 
bow, at a distance of 13% miles 

n the city and at an elevation 

2,450 feet above average terrain 

and 3,180 feet above mean sea level. 


“Larus and Brother Company, Inc. 
filed a Motion to Strike certain portions 
of the sworn statement of Louis 
Peterson, filed on August 27, 1951. In 
particular the Motion to Strike is di- 
rected against Exhibit A and B on the 
grounds of hearsay. A Motion to Strike 
was directed against evidence in Para- 
graph 7 of the sworn statement on the 
ground that they are conclusions pur- 
portediy based on Exhibit A which is 
objected to as inadmissible in evidence 
The Motions to Strike are DENIED for 
they go only to the weight to be given 
to the evidence and not to its admis- 
sibility 

A Motion to Strike is directed agairst 
an “Engineering Statement supportin, 
Louis Peterson's Support of FC 
Proposal to Assign Channel 8 to Peters- 
burg. Virginia”, sworn to by Peterson's 
consulting engineer and filed with the 
Commission on October 22, 1951. The 
last paragraph on Page 1 of this state- 
ment includes this sentence “State- 
ments supporting the opposition of 
Louls H. Peterson to these proposals 
have been filed with the FCC and they 
are incorporated herein by reference.” 
The Motion to Strike states that the 
affiant attempts to incorporate by 
reference the statement of Louis H 
Peterson of June 6, 1951, on file with 
the Commission; that this statement was 
submitted on behalf of Louis H. Peter- 

by his counsel prior to the adop- 
by the Commission of the Order 

fearing Procedure of July 25, 1961, 
that the statement was not sworn to by 
Louts H. Peterson, nor has he filed a 
sworn statement verifying the matters 
of fact set out therein” as uired by 
paragraph 5(b) of the Order of Hearing 
Procedure. This Motion to Strike is 
GRANTED. The affiant engineer may 
not incorporate this materia) by refer- 
ence under the Order of Hearing Pro- 
edure. Such material in the affiant 
engineer's statement, other than that 
incerporated by reference, is properly 
before the Commission for consider- 
ation 
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It was w that the operation of 
Channel at Charlottesville as 
proposed at the mountain site 
would render service to very large 
area and population. It was fur- 
ther stated that the operation of 
VHF Channel 8 from a downtown 
site in Charlottesville would also 
render the first VHF service to a 
large area in the northern portion 
of the State of Virginia. It was 
also contended that a grant of the 
counterproposal would be consis- 
tent with the Commission’s stand- 
ards for minimum separation of 
co-channel and adjacent channel 
assignments. In addition it was 
urged that the closest station 
which could render Grade A serv- 
ice to the area of Charlottesville 
was assigned to Waynesboro on 
Channel 42 at a distance of 23 
miles and that the Blue Ridge 
Mountains separate the two cities 
with elevations of about 3,000 feet. 
It was concluded that it was un- 
likely that satisfactory service 
would be provided to the city of 
Charlottesville from the operation 
of a UHF channel. 

(c) Oppositions and Conflicting 
Counterproposals to the Charlottes- 
ville Counterproposal. Oppositions 
to the foregoing joint counter- 
aes og were filed by Larus and 

rother Company, Inc., and Rich- 
mond Newspapers, Inc., both of 
Richmond, urging that it was in- 
appropriate to consider the use of 
Channel 8 in Charlottesville oper- 
ating with a transmitter site as- 
sumed at a mountain. It was urged 
that the use of Channel 8 at the 
downtown site of Charlottesviile 
would not provide service to as 
many persons as would be served 
by the operation of that station 
from either Richmond or Peters- 
burg. It was also urged in the op- 

sition that the use of Bucks 
Elbow mountain site would be 
equally advantageous in the UHF 
and that Channel 64 could be as- 
signed to Charlottesville. An oppo- 
sition to the counterproposal was 
also filed by Lovis H. Peterson. 
WSAZ, Inc. has filed an opposition 
to this counterproposal since it 
would involve the assignment of 
Channel 8 in Charlottesville, a dis- 
tance of 173 miles from Charles- 
ton, West Virginia, where WSAZ- 
TV proposed the assignment of 
Channel 8. 

(d) The Charlottesville Educa- 
tional Reservation. The University 
of Virginia supported the reserva- 
tion of Channel 45 in Charlottes- 
ville for non-commercial education- 
al use. No objections were made to 
the reservation.” 


Conclusions: Educational 
Reservations in Richmond 
and Charlottesville 
738. On the basis of the record 
the reservation of Channel 23 and 
45 at Richmond and Charlottes- 
ville, respectively, for non-commer- 
cial educational use are finalized. 
Conclusions: Additional VHF 
Assignments in Richmond 
and Charlottesville 
739. We are of the view that no 
basis has been established on the 
record for the deletion of Channel 
8 assigned to Petersburg in order 
to assign that channel to Richmond 

or Charlottesville. 
740. We are of the view that 
the deletion of the sole VHF chan- 


“A comment recommending that this 
channel be assigned for commercial use 
was filed by Radio Station WCHV and 
by the Charlottesville Chamber of 
Commerce However, these parties 
failed to submit a sworn statement in 
this proceeding 
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nel from Petersburg, a city of 
35,000, in order to assign a third 
VHF channel to Richmond or a 
total of five channels to that city 
is in view of the circumstances 
presented unwarranted. Similarly, 
we believe that the assignment of 
a VHF channel to Charlottesville 
at the expense of deleting the only 
VHF channel proposed for Peters- 
burg, a larger community, is un- 
warranted. It is recognized that 
Charlottesville would not, under 
the Third Notice, have any com- 
mercial assignments. However, one 
of the parties has = the use 
of Channel 64 in Charlottesville for 
that purpose and we find that this 
channel should be assigned to 
Charlottesville. 

741. In view of the foregoing, 
the counterproposals of Larus and 
Brother Company, Inc., and Rich- 
mond Newspapers, Inc., and the 
counterproposal of the City of 
Charlottesville, the Chamber of 
Commerce of Charlottesville, Vir- 
ginia, and Barham and Barham, 
Radio Station WCHV, are denied. 


Final Assignments and 
Reservations 
742. The following assignments 
and reservations are adopted: 


VHF Chan- UNF Chan- 
City nel No. nel No. 
Petersburg a 4 
Richmond 6 23, 29 


BLACKSBURG, DANVILLE, 
LYNCHBURG, AND ROANOKE, 
VIRGINIA 
743. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission pro 
the following assignments an 

ervations : 


res- 


VHF Chan- UNF Chan- 
ch nel No. nel No. 


ksburg *60 
Danville 4 
Lynehburg 13 16 
Roanoke 7,0 27,*33 


(b) Blacksburg Educational Res- 
ervation. The JCET supported the 
reservation of Channel 60 in 
Blacksburg for non-commercial 
educational use. No objection was 
made to the pro reservation. 

(c) Roanoke tional Reser- 
vation. The JCET and the Virginia 
Polytechnic Institute supported the 
reservation of Channel 33 in Roa- 
noke for non-commercial educa- 
tional use. No objection was made 
to the pro reservation. 

(d) Banville. The population of 
the city of Danville is 35,000. Pied- 
mont Broadcasting Corporation 
filed a sworn statement in support 
of the Commission's proposed as- 
signment for Danville, Virginia, 
stating that the location, size and 
economic position of Danville re- 
quire and can readily sustain a 
television broadcast station. No 
opposition to the Commission’s pro- 
posed assignment for Danville has 
been filed in this proceeding. 

(e) Lynchburg. The city of 
Lynchburg has a population of 
48,000. Lynchburg Broadcasting 
Corporation, Lynchburg, Virginia, 
filed a sworn statement supporting 
the Commission's proposed assign- 
ments for Lynchburg, Virginia. In 
the sworn statement it was as- 
serted that the City of Lynchburg 
is within 14 miles of the geographi- 
cal center of the State of Virginia, 
and is the dominant city in the 
area in which it is located; that 
Lynchburg is the geographical, eco- 
nomic and cultural center of cen- 
tral Virginia and that the assign- 
ments proposed by the Commission 


are necessary to serve the needs of 
the area. Old Dominion Broadcast. 
ing Corporation also _— & sworn 
statement supporting the assign. 
ments ccmnaaei ta Lynchburg Xs 
opposition to the assignments pro- 
posed for Lynchburg been filed 
in this proceeding. 
Conclusions 

744. On the basis of the record 
the following assignments and 
reservations are adopted: 

VHF Chan- UBF Chan- 
Cc nel No. 
urg 
Danville 
Lynchburg 13 
Roanoke 7,10 
NASHVILLE AND COOKEVILLE, 
TENNESSEE 

745. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and res- 
ervations: 


VHF Chan- 
ci nel No. 


ookeville 
ashville 2,48 


(b) Census Data. The standard 
metropolitan area of Nashville has 
a population of 322,000 and the 
City of Nashville has a population 
of 174,000. The City of Cookeville 
has a population of 7,000. 

(c) Existing Station: WSM, Inc. 
is licensed for the operation of Sta- 
tion WSM-TV at Nashville on 
Channel 4. 


UHF Chan- 
nel No 


Nashville 

746. (a) Joint Counterproposal 
of WLAC Broadcasting Station and 
WSIX Broadcasting Service, and 
Counterproposal of Capital Broad- 
casting Company. In a joint coun 
terproposal WLAC Broadcasting 
Service and WSIX Broadcasting 
Station and in an identical counter- 
proposal, Capital Broadcasting 
Company, all requested an addi 
tional assignment of VHF Channel 
5 in Nashville and the deletion of 
the educational reservation from 
Channel 2 without any other 
changes in the assignments pro- 

in the Third Notice. 

(b) Statement in Support of 
WLAC, WSIX, and Capital Coun- 
terproposals. In support of the re- 
quest for the additional assignment 
of VHF Channel 5 at Nashville it 
was urged that it would not re- 
quire any other ——_ in the as- 
signments proposed by the Com- 
mission in the Third Notice; that 
the assignment of Channel 5° to 
Nashville meets the Commission's 
standards for minimum separation 
of co-channel and adjacent channel 
stations. It was asserted that the 
operation of Channel 5 at Nash- 
ville would render service to a 
substantial area and populations; 
that there were approximately 43, 
393 VHF television sets in the 
Nashville area. It was also as- 
serted that UHF channels would 
be inadequate to serve the needs of 
the Nashville area since UHF sta- 
tions would serve a substantially 
smaller service area than would 
VHF stations. 

(c) Conflicting Counterproposals 
to the WSIX, WLAC and Capital 
Counterproposals. 4 conflicting 
counterproposal was filed by 
WHUB, ten Cookeville, Tennesee. 

(d) The Nashville Educational 
Reservation. The JCET supported 
the reservation of VHF Channel 2 
for use by a non-commercial edu- 
cational station and submitted a 
sworn statement of Vanderbilt 
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University in Nashville. The Uni- 
versity indicated that it was “fully 
conscious of the advantage that 
such a station would be to its oper- 
ation, and is proposing to make 
fall inves fete toe this parpens” 
necessary ‘or this pu . 
Vanderbilt University stated that 
t recognized the importance of 
this opportunity and that it was 
the purpose of the University ad- 
ministration to make a thorough 
study of the situation. The Uni- 
versity reported that it ber that 
on its own account, it t find 
the way to avail itself of the use 
of a television channel. The David- 
son County Board of Education 
the reservation. 
pposition to Nashville Edu- 
cational Reservation. WLAC Broad- 
casting Service and WSIX Broad- 
casting Station, Nashville, Tenne- 
see, and oun Broadcasting 
Co.™ opposed proposed reser- 
vation of VHF Channel 2. Their 
sworn statement included an affi- 
javit of the Mayor of Nashville 
stating that the commercial radio 
stations had been cooperative with 
the city educational institutions in 
the broadcasting of public service 
programs, and that the city was 
not financially able within the pre- 
dictable future to support an edu- 
cational television station. Affida- 
vits were also presented from 
Searritt College for Christian 
Workers, Fisk University, George 
Peabody College for Teachers, and 
David Lipscomb College indicating 
that these institutions had no ob- 
jection to making Channel 2 avail- 
able for commercial use in light of 
the great doubt that they would 
be able to operate a station in the 
near future. 


Cookeville 


747. (a) Counterproposal of 
WHUB, Ine. In a counterproposal 
to the Commission's Third Notice, 
WHUB, Inc., requested the addi- 
tional assignment of VHF Channel 
5 to Cookeville without any other 
changes in the assignments pro- 
posed in the Third Notice. 

(b) Statement in Support of 
WHUB, Inc. Counterproposal. 
WHUB urged that Cookeville is 
ocated about 72 miles east of 
Nashville, 90 miles west of Knox- 
ville and 80 miles north of Chat- 
tanooga; that the population of 
Putnam County in which Cooke- 
ville is located is 29,825; that the 
trade area of Cookeville encom- 
passes an area of approximately 50 
miles around Cookeville with a 
population of approximately 
300,000. It was further urged that 
the industrial, agricultural and 
economic growth of the Cookeville 
region and the importance to the 
nation of the continued develop- 
ment of the area warrant the best 
service possible in every field of 
communications ineluding televi- 
sion. It was urged that Cookeville’s 
strategic location, its position as 
a geographic, cultural and eco- 
nomic center make it the logical 
site of a VHF station that will 
give service to the area and there- 
by assist in the continuing growth 
and advancement of the area. In 


“Capital Broadcasting Company op- 
posed the principle of reservation for 
non-commercial educational use in gen- 
eral tn addition to the specific objection 
at Nashville 


™ Capital Broadcasting Company. Nash- 
ville, Tennessee, filed a Motion to Strike 
the affidavit of Luke Medley submitted 
" support of the WHUB counterpro- 
posal, on the grounds that it was argu- 
mentative and am expression of the 
opinion of the affiant in all material re- 


77632 O—57 


pt. 2, 


Vv. 


further support of the WHUB 
counterp it was asserted 
that the assignment of Channel 5 
to Cookeville would comply with 
the Commission’s standards for 
aad albnert dipped sucigsmmnts 
a acent chan its 
and would provide a service to a 
substantial area and population. 

(ce) The counterproposal would 
result in the following co-channel 
assignment separations below 190 
miles in Zone II: 


Cities Channel e 

Atianta,Ga OS 140 
Cookeville, Tenn.- 

Bristol, Tenn. 5 185 


(d) Oppositions and Conflicting 
Counterproposals to WHUB, Inc. 
Counterproposal. Oppositions and 
an were 
filed by Capital Broa ing Co., 
WSIX Broadcasting Station and 
WLAC Broadcasting Service, all 


of Nashville, and the Fort Indus- 
try Company, Atlanta, Georgia. 


Conclusions: Nashyille 
Educational Reservation 

748. We find on the basis of the 
evidence that the proposed reser- 
vation of VHF Chanel 2 in Nash- 
ville for use by a non-commercial 
educational station should be final- 
ized.” The record establishes that 
Vanderbilt University is seriously 
considering the establishment of a 
non-commercial educational station 
in Nashville. It is our view that 
the educational community in 
Nashville must be afforded time in 
which to establish such a station. 
Accordingly, on the basis of the 
record, the ne reservation of 
Channel 2 for use by a non-com- 
mercial educational station is fin- 
alized; and the counterproposal of 
WLAC Broadcasting Station, 
WSIX Broadcasting Service and 
Capital Broadcasting Company are 
denied insofar as they request the 
deletion of the reservation of Chan- 
nel 2 at Nashville. 


Conclusions: Additional VHF 
Assignments in Nashville and 
Cookeville 


749. The counterproposal of the 
Nashville parties seeking the addi- 
tional assignment of VHF Channel 
5 to Nashville and the counter- 
proposal of WHUB seeking the ad- 
ditional assignment of e same 
channel to Cookeville are mutually 
exclusive since Cookeville and 
Nashville are approximately 72 
miles apart. We believe on the 
basis of the record that the assign- 
ment of Channel 5 should be made 
to Nashville rather than to Cooke- 
ville. The Cookeville counterpro- 
posal would result in two co- 
channel assignment separations be- 
low the minimum adopted herein 
for Zone Il; whereas, the assign- 
ment of Channel 5 to Nashville is 
in accordance with our standards. 
Moreover, it is our view that the 
assignment to Nashville, a city of 
174,000 with a metropolitan area 
of 322,000 is to be preferred to 


spects and that such factual statements 
as appear in it are not material or rele- 
vant to any of the issues in this pro- 
ceeding. WHUB, Inc., filed an opposi- 
tion to the Motion to Strike saying that 
the affidavit is not argumentative and 
that it is a statement of facts which is 
material and relevant to the issues in 
this proceeding. The Motion to Strike 
is DENIED since it goes only to the 
weight to be given to the evidence and 
not to its admissibility as evidence in 
this proceeding 

“In arriving at this conclusion we 
have not relied on the dated No- 
vember 13, 1951, by the J ; 


1 —49 


REGULATED INDUSTRIES 


7,000. In view of the fo 
the joint 


¢ 
WLAC. Brosdcasting : 


roadcasting 
wsix B Station and 
ee counterp: of Capital 
roadeasting Company are grant- 
ed and the coun roposal of 
WHUB, Inc., is 
Final Assignments and Reservation 
750. The following assignments 
and reservation are adopted: 


VEF Chan- USF Chan- 
City nel No. nel No. 


ie 
Nashville 2, 4,58 30,6 


CHATTANOOGA AND 
KNOXVILLE, TENNESSEE: 
EDUCATIONAL RESERVATIONS 


751. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proj the following reser- 
vations for non-commercial educa- 
tional use: 

VF ChantJHF Chan- 
c nel No. _ nel No. 
Knoxville, Ren 920 


(b) Chattanooga. The Board of 
Education of the Chattanooga Pub- 
lie Schools supported the reserva- 
tion of Channel 55 for non-com- 
mercial educational use. No objec- 
tions were made to the proposed 
reservation. 

(c) Knoxville. The University of 
Tennessee supported the reserva- 
tion of Channel 20 for non-com- 
mercial educational use. No ob- 
jections were made to the reserva- 


tion. 
Conclusions 
752. On the basis of the record, 
the reservations of Channels 55 
and 20 at Chattanooga and Knox- 
ville, respectively, are finalized. 
KINGSPORT, TENNESSEE 


753. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 
one channel to Kingsport, Tenne- 
see, UHF Channel 28. 

(b) Census Data. The City of 
Kingsport has a population of 
me or tt 

(c) Counterproposa! ings- 
sport Broadcasting Company. The 
Kingsport Broadcasting Company 
requested the additional assign- 
ment of VHF Channel 2 to Kings- 
port without any other changes in 
the assignments proposed in the 
Third Notice. 

(d) Statement in Support of 
Kingsport Counterproposal. Kings- 
port Broadcasting Company urged 
that the size, economic importance 
and population of Kingsport war- 
ranted the assignment of a VHF 
channel to that community. It was 
recognized that the assignment of 
Channel 2 to Kingsport would re- 
sult in a co-channel separation of 
159 miles to Greensboro, North 
Carolina, where that channel is 
also assigned but it was argued 
that consideration should be given 
by the Commission to the unusual 
terrain conditions which exist in 
the area. It was stated that a 
mountain range between Kings- 
port and Greensboro rises to an 
elevation of 5,000 feet or higher 
and that the normal separation re- 
quired between transmitters should 
not apply in this instance. It was 
also urged that more television 
services could be made available if 
the required rations were re- 
duced to 150 miles for VHF chan- 
nels. Finally, it was asserted that 
if Channel 2 were assigned to 
Kingsport that the interference 
level could be held to that value 
contemplated by the Commission 
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7? mile rule for proposed — 
itter to transmitter spacings 

the proper site selection or reduc- 
tion in power below 20 dbk or 100 


kw. 

754. It is our view that the 
counterproposal of the Kingsport 
Broadcasting Company, Inc., must 
would cenit tn 0 enceienl a>- 
would result in a as- 
signment separation of 159 miles on 
Channel 2 ween Kingsport and 
Greensboro, North Carolina in Zone 
Il. The minimum co-channel assign- 
ment separation for this Zone is 
190 miles. Elsewhere in this Re- 

rt we have set forth the reasons 
‘or the denial of requests for a 
special class of low power stations 
and for assignments at reduced 
separations due to high intervening 
terrain. Accordingly, the cour 
proposal of Kingsport Broad - 
ing Company, Inc., is caine, = 

a _~ iy 
Comrmiasi in the rd Notice 
for Kingsport are adopted. 

BRISTOL, TENNESSEE AND 

BRISTOL, VIRGINIA 

755. (a) Assignments. 
In the Third Notice, the Commis- 
sion proposed to assign two chan- 
nels to Bristol, Tennessee, VHF 
oe 5 and ee 46; 
al iid not pi Ss 
of any ae to Bristol, Vir- 
ginia. 

(b) Census Data. The tion 
of the City of Bristol, Tennessee, 
is 17,000 and the ulation of the 
City of Bristol, Virginia is 16,000. 

(ce) Support of Assign- 
ments to Bristol. lio Phone 
Broadcasting Station supported the 
Commission's proposed assignment 
for Bristol, Tennessee, stating that 
the ass its proposed by the 
Commission were necessary to ren- 
der service to that area. 

(d) Counterproposal of - 
chian B Company, 
tol, Virginia. Appalachian Brr 
casting Company requested 
the assignments proposed by the 
Commission to Bristol, Tennessee, 
also be assigned to Bristol, Vir- 

inia. It was u that Bristol, 

———— and a Virginia, 
are adjacent municipalities sepa- 
rated by the state line; that al- 
though the two cities constitute 
one market, Bristol, Virginia, is, in 
many res , the central com- 
munity; that two colleges are lo- 
cated within the City of Bristol, 
Virginia, and that Bristol, Vir- 

mia compares favorably with 

ristol, Tennessee, with respect to 
the number of retail stores, service 
establishments, wholesale estab- 
lishments, manufacturing estab- 
lishments and production works. 
No opposition was filed to the 
counterproposal of Appalachian 
Broadcasting Company. 
Conclusions 


756. It is our view that, on the 
basis of the common identity of the 
two communities, the assignments 
pot in the Third Notice for 

ristol, Tennessee, should be re- 
vised to provide those assignments 
to Bristol, Tennessee-Bristol, * 
ginia, rather than to Bris. 
Tennessee, only. Accordingly, the 
assignments proposed by the Com- 
mission are revised to assign 
Channels 5 and 46 to Bristol, Ten- 
nesee-Bristol, Virginia. 

NORTH CAROLINA 
EDUCATIONAL RESERVATIONS 

757. (a) Proposed Reservations. 
In the Third Notice the Commis- 
sion proposed the reservation of 
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the following i ts for non- 
commercial Sducational use: 
VHF Chan- UBF Chan- 


te nel No. nel No. 


42 
740 
si 
o2z 
35 
32 


(b) Asheville. Western Carolina 
Teachers College, Cullowhee, 
North Carolina; City of Asheville, 
the Asheville Chamber of Com- 
merece and the Asheville Schools 
and the JCET ee the reser- 
vation of Channel 56 in Asheville. 
No objection was filed to the pro- 
posed reservation. 

(ec) C Hill. The JCET, the 
| Hill Schools and the Con- 
ted University of North Car- 

olina supported the reservation of 
Channel 4 in Chapel Hill for non- 
commercial educational use. No 
objection was filed to the proposed 
reservation. 

(d) Durham. The Durham City 
Schools, Durham, North Carolina, 
Duke University and the JCET 
ae the reservation of Chan- 
e! 40 in Durham for non-commer- 
cial educational use. No objection 
was filed to the proposed reserva- 
tion. 

(e) Greensboro. The Greensboro 
Public Schools, the Agricultural 
and Technical College, Greensboro, 
North Carolina, and The Consoli- 
dated University of North Caro- 
lina, Chapel Hill, North Carolina, 
the Board of Trustees of Greens- 
boro City Administrative Unit and 
the JCET supported the reserva- 
tion of Channel 51 at Greensboro 
for non-commercial educational 
use. No objection was filed to the 
proposed reservation. 

(f) Raleigh. The Consolidated 
"Iniversity of North Carolina at 

vapel Hill, Raleigh and Greens- 
vro and the JCET supported the 
reservation of Channel 22 at Ra- 
leigh for non-commercial educa- 
tional use. Incorporated in the fil- 
ing of the JCET were letters from 
the Raleigh Public Schools and the 
East Carolina College, Greenville, 
North Carolina, supporting the 
reservation. No objection was filed 
to the proposed reservation. 

(g) Wilmington. The Board of 
Education, New Hanover County 
and Wilmington Schools, the Coun- 
ty Council of the P.T.A. of New 
Hanover County, Wilmington Col- 
lege and Williston College and the 
JCET supported the reservation of 
UHF Channel 35 in Wilmington 
for non-commercial educational use. 
Incorporated in the filing of the 
JCET was a telegram from the 
State Superintendent of Public In- 
struction supporting the Wilming- 
ton reservation. No objection was 
filed to the proposed reservation. 


Conclusions 
758. On the basis of the record 
the reservations of the following 
assignments for non-commercial 
‘ucational television use are fin- 
ized: 


VHF Chan- UHF Chan- 


City nel No. nel No. 
Asheville o 


Chapel Mill “ 

Dur! “+ 
Greensboro “51 
Raleigh e272 
Wilmington *35 
"The Charlotte and Winston-Salem 
educational reservations are discussed 
and finalized in another portion of this 
Report 
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SPARTANBURG, COLUMBIA, 
SOUTH CAROLINA AND 
MIDDLESBOROUGH, KENTUCKY 

759. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission p: 
the following assignments 
ervation : 


res- 


Vay Coan UBF Chan- 
Cc nel No. 


Migdierborsugh =? # 


(b) Census Data. The standard 
metropolitan area of Columbia has 
& population of 143,000 and the 
City of Columbia has a population 
of 87,000. The City of S nburg 
City of Middlesborough ies ine 

ty o! a 
ulation of 14,500. 


Radiocasting we. 
Radiocasting Cree 

the assignment of F Che: Ghaunel 7 7 
to Spartanburg by deleting this as- 
signment from Columbia & and mak- 
ing the following changes in the 
sompenents proposed in the Third 
Votice 


REGULATED INDUSTRIES 


Broadcasti Com; .T 
ing ean uscaloosa, 


aon, Inc., Ath- 
ens, fie The 
Company of the oe, and Inter- 
city Adverti: Company, Char- 
a, ae, pre Atlanta 
ewspapers, Inc., ta, Georgia ; 
Marseco Broadcasti 


ing Company, 
Palmetto Broadcasting Corp and 
the City of Columbia, Columbia, 


(f) Marseco Broadcasting Com- 


that Columbia is the Capital of the 
State, that it is the largest city in 
the State and that it is centrally 
located within the State, that the 
a of the City of Columbia 
eee seh crear fe 
ity of r- 
tanburg and is entitled under 
tion (b) of the Communications 
Act to a second VHF channel in 
preference to a first VHF to the 
City of Spartanburg. It was fur- 
ther w that the economic im- 
portance and educational interests 
of the City of Columbia justified 


Third Notice 


7 
2 


7,0 
3,2 
6,10 


Statement in 5S rt of 
Spartan Radiocasting pany 
Cuteness |. Spartan ae 
casting Company w t e 
assignment of Var Ghanel 7 to 
Spartanburg in lieu of the assign- 
ment of that channel to Columbia, 
South Carolina, would result in a 
fairer, more efficient and equitable 
distribution of the available fre- 
=— 7 ~~ ee that 
under the Commission’s 
assignments no Grade Rn 
service would be available to a 
substantial number of persons in 
the Spartanburg area, and that in 
view of the size and particularly 
the economic importance of Spar- 
tanburg as compared with jum- 
bia that the assignment of Channel 
7 to Spartanburg is to be preferred. 
It was further urged that the oper- 
ation of Channel 7 at Spartanburg 
would render service to a greater 
area and population than would 
the operation of this channel at 
Columbia. With respect to the pop- 
ulation of the respective communi- 
ties it was asserted by Spartan 
Radiocasting Company that Spar- 
tanburg County, in which the City 
of Spartanburg is located, has a 

pulation of 150,349 whereas 

ichland County, in which the City 
of Columbia is located has a popu- 
lation of 142,565. The counter- 
proposal would result in a 188 mile 
co-channel assignment separation 
on Channel 2 between University, 
Alabama, and WSB-TV at Atlanta 
in Zone II. 

(e) Oppositions and Conflicting 
Counterproposals to the Spartan 
Radiocasting Company Counterpro- 
posal. Oppositions and conflicting 
counterproposals were filed by the 
following parties; Meridian Broad- 
casting Company, Meridian, Mis- 
sissippi; Southeastern Broadcast- 
ing Company and Middle Georgia 
Broadcasting Company, Macon, 
Georgia; Johnstown Broadcasting 
Company and Voice of Dixie, Inc., 
Birmingham, Alabama; Tuscaloosa 


(d) 


assigned a first VHF assi 
before another second VHP wen ‘will be 


assigned a 
ment. in view of ie the art, 
City of pevulation and the ex. 
tensive population living in the 
qusepaiias area in, Spartanburg 
County, we believe record re- 
quires ie’ dietion of ob of te 
two VHF assignments 
for Columbia so that S 
may receive a first Sparen aot 
ment. However, because of the 
mileage —— of 188 miles on 
Channel between University, 
Alabama, and Atlanta, Georgia 
sete -TV), the Commission is un- 
le nt proposal of § 

mn Radiocasting Company. Chee. 
oa 7, however, may ‘aoctgues 
to Spartanburg by_the deletion of 
that channel from Middlesborough 
Kentucky, a A of 14,500. We ef 
lieve, on the basis of the record, in 
view of the size a importance of 
Spartanburg and the extensive 
— surrounding Spartan- 

that Channel 7 should be de. 
le from Middlesborough, Ken- 
tucky, in order to make possible the 
assignment of Channel 7 to Spar- 
tanbu We believe, however, in 
view of these reassignments that 
Channel 67 should be assigned to 
Columbia, South Carolina, and 
Channel 63 to Middlesborough, 
Kentucky. 


Final Assignments and 
Reservation 


763. The following assignments 
are adopted: 


VHF Chan- UF Chan- 


7 


Cty nel No. nel No. 
ce , 25, 


the retention of the second VHF 
channel in Columbia. Further, it 
was urged that evidence adduced 
on behalf of the counterproposal 
of Spartan BeGesesting ompany 
did not include data with respect 
to the UHF services that woul be 
available to the area that would 
be served by the operation of 
Channel 7 in Spartanburg and that 
in facet between four and eleven 
other services would be available 
to the Grade B service area of a 
station operating on Channel 7 in 
Spartanburg. 
Columbia 
760. The Columbia Educational 
Reservation. The JCET supported 
the reservation of Channel 19 at 
Columbia for non-commercial edu- 
cational use. Attached to its filing 
was a sworn statement of Benedict 
College at Columbia expressing a 
definite interest in the channel. 
The JCET submitted sworn state- 
ments of support from the Mayor 
of Columbia, The University of 
South Carolina at Columbia, and 
the Superintendent of Schools in 
Columbia. No objections to the 
proposed reservation were filed. 
Conclusions: Columbia 
Educational Reservation 
761. On the basis of the record 
the reservation of Channel 19 at 
Columbia for non-commercial edu- 
cational use is finalized. 
Conclusions: Additional VHF 
ent to Spartanburg 
762. e believe on the basis of 
the record that a VHF channel 
should be assi to Spartanburg 
as proposed Spartan Radio- 
caailen Common. e have in this 
rt consistently followed the 
policy that cities of the size and 
importance of Spartanburg will be 


CHARLESTON, CLEMSON AND 
GREENVILLE, 
SOUTH CAROLINA 


764. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and 
reservations: 

VF Chan- 
ch nel No. 
» 5, #13 
4 


UHF Chan- 
nel No. 


Greenville 23,929 


No channel was assigned to Clem- 
son in the Third Notice. 

(b) Charleston Educational Res- 
ervation. The JCET supported the 
reservation of Channel 13 in 
Charleston for non-commercial 
educational use. Attached to its 
filing were statements of support 
from the Medical College of the 
State of South Carolina and the 
Charleston Public Schools at 
Charleston. The College stated 
that it has under construction a 
large teaching hospital and labora- 
tory addition, and has provided in 
plans and specifications for the 
development of educational tele- 
vision. No objection was made to 
the proposed reservation. 

(c) Clemson Educational Reser- 
vation. Clemson Agricultural Col- 
lege requested that a channel be 
assigned to Clemson and that it be 
reserved for educational use. Clem- 
son College stated that it origi- 
nates remote live broadcasts which 
are carried by Radio Stations 
WSPA, Spartanburg, and WIS, 
Columbia and that it furnishes a 
transcription service to 26 radio 
stations. The Board of Trustees 
indicated that they are planning to 
survey the matter of costs of con- 
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ruction and operation of a tele- 
vielen station, and that a television 
station would be used in the agri- 
cultural extension program of the 
College. Since Clemson oe pees. 
lation of approximately 3,000, the 
College stated that it was unlikely 
that a commercial station would be 
established in the community. 

(d) Statement in Support of 
Greenville Assignments. Greenville 
News-Piedmont Company, Green- 
ville, South Carolina, supported the 
Commission’s proposed assignments 
for Greenville. oe asse. : 
that the assignments proposed by 
the Commission meet the Commis- 
sion’s standards for minimum sep- 
aration of co-channel and adjacent 
channel stations; that the opera- 
tion of a VHF channel in Green- 
ville would render service to a 
substantial pulation and area; 
that the wholesale and retail trade 
scales each approximate one-half 
billion dollars and that there are 
more than 100,000 employees with- 
in the covet area of the station 
with a payroll of nearly a quarter 
of a million dollars. It was asserted 
that the importance of the area 
establishes the need for the assign- 
ments proposed by the Commission. 
No oppositions to the Commission’s 
proposed assignments for Green- 
ville have been filed in this pro- 
ceeding. ‘ ; 

(e) The Greenville Educational 
Reservation. Furman University 
at Greenville and JCET Co ow 
the reservation of Channel 29 in 
Greenville for use by a non-com- 
mercial educational station. The 
University stated that it was sur- 
veying the costs of construction 
and operation. The University re- 
ported that it has assets amount- 
ing to over 5 million dollars, and 
in addition is one of the beneficiar- 
ies in the Duke Endowment to the 
extent of 5 percent of the income 
from a head an $40,000,000. The 
JCET submitted a statement of 
the School District of Greenville 
County in support of the reserva- 
tion.. No objection was made to 
the proposed reservation. 


Conclusions 


765. On the basis of the record 
the following assignments and res- 
ervations are adopted: 

VHF Chan- UF Chan- 

City nel No. nel No. 


harleston 
Clemson <8 
Greenville 4 23, 29 


ATHENS, ATLANTA, MACON, 
GEORGIA 


766. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proj 
the following assignments and res- 
ervations : 


VHF Chan- UHF Chan- 
nel No. nel No. 


2,5,11 +30, 36 
13 41,47 


(b) Census Data. The City of 
Athens has a population of 28,000. 
The standard metropolitan area of 
Atlanta has a population of 672,000 
and the City of Atlanta has a popu- 
lation of 331,000. The standard 
metropolitan area of Macon has a 
population of 135,000 and the City 
of Macon has a population of 
70,000, . 

(c) Existing Stations. Broad- 
casting, Ine., is licensed for the 
operation of Station WLTV, At- 
anta, Georgia, on Channel 8. The 
Commission ordered Broadcasting, 
Inc., formerly Atlanta Newspapers, 
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Inc., to show cause why the license 
of WLTV (formerly WSB-TV) 
should not be modified to specify 
operation on Channel 11 in lieu of 
annel 8. No opposition to the 
Order to Show Cause was filed by 
Broadcasting, Ine. The Fort In- 
dustry Company is licensed for the 
operation of Station WAGA-TV, 
Atlanta on Channel 5. Atlanta 
Newspapers, Inc., has a construc- 
tion permit for Station WSB-TV, 
Atlanta, on Channel 2 an is oper- 
ating under special authority. 


Athens 


767. (a) The Athens Educational 
Reservation. The University of 
Georgia supported the reservation 
of Channel 8 in Athens for non- 
commercial educational use. 
University described its experience 
in producing radio and television 
programs over commercial stations. 
The University stated that its com- 
mittee on television has been con- 
sidering the problems presented by 
the construction and operation of 
an educational television station 
including such matters as the serv- 
ices to be rendered, programming 
methods, the cost of installation 
and annual operating costs, and 
the administrative organization. It 
estimated that the cost of con- 
structing a television station would 
be between $250,000 and $300,000, 
and that by utilizing staff person- 
nel it could operate with an annual 
budget of $100,000. 

(b) Counterproposals of Radio 
Athens, Inc. Radio Athens, Inc. 
submitted two alternative counter- 
proposals for the additional assign- 
ment of one commercial VHF 
channel to Athens. The first alter- 
native counterpro) | requested 
the reservation of UHF Channel 
60 for non-commercial use in lieu 
of Channel 8 and the assignment 
of Channel 8 in Athens for com- 
mercial use. The second alternative 
proposal requested the assignment 
of VHF Channel 11 in Athens by 
making the following changes in 
the assignments proposed in the 
Third Notice: 


Counterproposal 
VHF Chan- 


nel No. 


*. 
2,5,11 


(c) Statement in Support of 
Radio Athens Counterproposals. In 
support of the request for the res- 
ervation of a UHF channel in lieu 
of a VHF channel in Athens for 
non-commercial educational use, 
Radio Athens asserted that it had, 
in the operation of Station WRFC, 
cooperated with the University in 
the broadcast of educational pro- 
grams; that the construction of an 
educational station would be de- 
layed for a long period of time; 
and that commercial interests 
would construct a station immedi- 
ately in order to meet the need for 
television service. 

(d) In support of the counter- 
proposal to add Channel 11 to 
Athens it was urged that the oper- 
ation of Channel 11 in Athens 
would meet the Commission’s re- 
quirements for minimum separa- 
tion of co-channel and adjacent 
channel stations; that the closest 
co-channel separation resulting 
from the operation of Channel 11 
in Athens would be at Johnson 
City, Tennessee, at a distance of 
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173 miles; that the closest adjacent 
channel separation under the coun- 
terp: would be between At- 
lanta on Channel 7 and Athens on 
Channel 8 at a distance of 60 miles. 
It was further urged that the 
counterproposal would assign a 
second channel to Huntsville, Ala- 
“= Th roposal id 

e e counte would, 
in addition, aoeai te a co-channel 
assignment separation of 185 miles 
on nnel 7 een Atlanta and 
University, Alabama, in Zone II. 

(f) Oppositions and Conflicting 
Counterproposals to the Radio 
Athens Counterproposal. Opposi- 
tions and conflicting counterpro- 
posals were filed by the following 

1 oe wd Middle Geo: 4 
ng Company a ii rgia 
Broadcasting Company, Macon, 
Georgia; Spartan Radiocasting 
Company, Spartanburg, South 
Carolina; WEAS, Inc., Decatur, 
Georgia; Georgia Institute of Tech- 
nology, Atlanta, Georgia; Johns- 
town Broadcasting Company and 
Voice of Dixie, Inc., Birmingham, 
Alabama; a Inc., At- 
lanta, Georgia and WJKL, Inc., 
Johnson City, Tennessee. 


Atlanta 


768. (a) Counterproposals of 
WEAS, Inc. Decatur, Georgia and 
Georgia Institute of Technology, 
Atlanta, Georgia. WEAS, Inc. re- 
quested the assignment of Channel 
8 to Atlanta by the deletion of that 
channel from Athens, where it was 
proposed to be reserved by the 
Commission for non-commercial 
educational use. In identical coun- 
— Is the Georgia Institute 
of Technology and WEAS, Inc., re- 
quested the additional assignment 
of Channel 7 to Atlanta. The addi- 
tion of Channel 7 to Atlanta would 
be accomplished with no other 
changes in the assignments pro- 
posed in the Third Notice. 

(b) Statement in Support of the 
WEAS and Georgia Institute of 
Technology, Counterproposal. In 
support of its counterproposals to 
assign Channel 8 to Atlanta by de- 


Third Notice 


UNF Chan- VHF Chan- UNF Chan- 
nel No. nel No. nel No. 


u 11% n 

66 8, 11¢ 60 
*30, 36 2, 5,74 *30, 36 
leting this assignment from Athens 
WEAS urged that the Atlanta 
area was the most important cen- 
ter of industry and population in 
the entire south and that a nation- 
wide television service required at 
least four commercial VHF sta- 
tions in Atlanta. It was further 
asserted that Atlanta would be de- 
prived of service by one of the 
major networks unless it was as- 
signed four commercial VHF 
channels. 

(ce) In support of the identical 
counterproposal of Georgia Insti- 
tute and WEAS it was urged that 
the assignment of Channel 7 to At- 
lanta would not violate any of the 
Commission’s standards for mini- 
mum separation of co-channel and 
adjacent channel stations; that the 
nearest co-channel assignment re- 
sulting from its counterproposal 
would be at University, Alabama, 
a distance of 185 miles, and the 
nearest adjacent channel assign- 
ment would be Channel 8 at 
Athens, Georgia, at a distance of 
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60 miles. It was further urged that 
the 


assignment of Channel 7 to 
Atlanta would result in a net gain 
of VHF service to a substantial 
area and population. 

(d) Conflicting Counterproposals 
to the WEAS and Georgia Institute 
of Technology Counterproposals. 
Conflicting counterproposals were 
filed by the following parties: 
Radio Athens, Inc., Athens, Geor- 

ia; Southeastern Broadcasting 

pany and Middle Georgia 
Broadcasting Co.. Macon, Georgia; 
Johnstown Broadcasting Co. and 
Voice of Dixie, Inc., Birmingham, 
Alabama; Spartan Radiocasti 
Co., Spartanburg, S.C.; and B: - 
casting Company of the South and 
Intercity Advertising Co. Char- 
lotte, North Carolina. 

(e) The Atlanta Educational Re 
ervation. The Atlanta Board 
Education supported the reserva- 
tion of 30 in Atlanta for 
non-commercial educational use. 
The Board of Education stated 
that it has been licensed to operate 
& non-commercial educational FM 
station, WABE-FM since 1949; 
that the facilities of this station 
have been made available to six 
public school systems, serving 4,100 
classrooms and 125,000 students; 
and that the Board has one of the 
finest film libraries which would 
be available for use on television 
Tt was also stated that various FM 
poegees produced by the Board 
could be adopted for television 
— No objection was 

led to the proposed reservation 


769. (a) The Macon Educational 
Reservation. The JCET supported 
the reservation of Channel 41 in 
Macon, Georgia, and submitted a 
statement in support of this reser- 
vation from Mercer University at 
Macon. No objections to the pro- 
posed reservation were filed. 

(b) Jeint Counterproposal 
Southeastern Broadcasting Com- 
pany and Middle Georgia Broad- 
casting Company. In a joint coun- 
terproposal Southeastern Broad- 
casting Company and Middle Geor- 
gia roadcasting Company re- 
quested the additional assignment 
of Channel 7 to Macon, Georgia 
No other changes in the assign- 
ments proposed in the Third No- 
tice were requested. 

(ec) Statement in Support of 
Southeastern Broadcasting Com- 
pany and Middle Georgia Broad- 
casting Company Counterproposal. 
It was urged that the assign- 
ment of Channel 7 to Macon 
was in accordance with the Com- 
mission’s standard for minimum 
separation of co-channel and 
adjacent channels. It was stated 
that the closest co-channel 
separation to Macon on Channel 7 
would be at Columbia, South Caro- 
lina, at a distance of 170 miles. 
Further it was urged that the op- 
eration of Channel 7 at Macon 
would result in a net gain of serv- 
ice to a substantial area and popu- 
lation. 

(d) Oppesitions and Conflictir 
Counterproposals to Southeaster. 
Broadcasting Company and Middle 
Georgia Broadcasting Company 
Counterproposal. Oppositions and 
conflicting counterproposals were 
filed by the following parties: 
Radio Athens, Inc.; Athens, Geor- 
gia; WEAS, Inc., Decatur, Georgia; 
Georgia Institute of Technology, 
Atlanta, Georgia; Spartan Radio- 
casting Company, Spartanburg, 
South Carolina; Broadcasting 
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Company of the South and Inter- 
city Advertising Company, Char- 
lotte, North Carolina and Marseco 
Broadcasting Company, Columbia, 
South Carolina. 


Cenclusions: Athens Educational 
Reservation 


770. The request of Radio 
Athens, Inc., for the shift of the 
educational reservation in Athens 
to a UHF channel is based on the 
asserted need of that city for the 
assignment of a VHF commercial 
channel. The request of WEAS, 
Inc., for the deletion of Channel 8 
from Athens in order to assign 
that channel to Atlanta is based on 
the asserted need of Atlanta for a 
fourth VHF channel. On the other 
hand, the University of Georgia 
* = established its interest in con- 

icting a station to serve the 
«mmunity and believes that the 
maintenance of the reservation will 
serve to aid the University in its 


plan. 

771. With respect to the re- 
quest of WEAS, Inc., we find no 
merit in the deletion of the only 
VHF channel from Athens to pro- 
vide a fourth VHF channel to At- 
lanta. With res to_both re- 
quests for the deletion of the res- 
ervation it is to be noted that 
Athens has been designated as a 
“primarily educational center.” In 
the Third Notice, we stated that 
we would reserve, where possible, 
a VHF channel for non-commercial 
use in primarily educational cen- 
ters. We see no basis in the record 
for deviating here from this policy. 
Accordingly, the counterproposal 
of Radio Athens, Inc., is denied in 
so far as it requests the reserva- 
tion of a UHF channel in lieu of 
a VHF channel in Athens for non- 
commercial ‘educational use; and 
the counterproposal of WEAS, 
Inc., for the deletion of Channel 8 
from Athens is denied. The reser- 

‘on of VHF Channel 8 in Athens 

non-commercial educational use 
is finalized. 

Conclusions: Requests for 
Additional VHF Assignments in 
Athens, Atlanta and Macon 
772. The counterproposals seek- 
ing the additional assignment of a 
VAF channel to Athens, Atlanta 
and Macon, respectively would re- 
sult in the following co-channel as- 
signment separations below 190 

miles in Zone IT: 


Counterpro; Channel! 


Radio Athens, Inc. (II) 7 

WEAS, Inc. & Ga. Inst. of Tech. 7 

S. BE. Broadcasting Co. & Middle 
Georgia Broadcasting Co. 7 


Since the minimum separation of 
co-channel stations in Zone II is 
190 miles these counterproposals 
must be denied. Accordingly, the 
counterproposals of Radio Athens, 
WEAS, Inc., Georgia Institute of 
Technology, Southeastern Broad- 
casting Company and Middle Geor- 
gia Broadcasting Company, are 
denied. 
773. An appropriate authoriza- 
tion will be issued to Broadcasting, 
to specify operation of WL 
Jannel 11. 
Conclusions: Atlanta and Macon 
Educational Reservations 
774. On the basis of the record 
the reservation of Channel 30 in 
Atlanta and Channel 41 in Macon 


are finalized. 
Final Assignments and 
Reservations 
775. The following assignments 
and reservations are adopted: 


VHF Chan- UBF Chan- 
c nel Ne. nel No. 


Auanta oom #30, 6 
Macon L “1,0 


COLUMBUS AND SAVANNAH, 
GEORGIA, EDUCATIONAL 
RESERVATIONS 
776. (a) Pro Reservations. 
In the Third Notice the Commis- 
sion proposed to reserve the follow- 
ing assignments for non-commer- 

cial educational use: 


VF Chan- 
Cc nel No. 


‘em 
Savannah ” 


(b) Columbus. The JCET sup- 

rted the reservation of Channel 
4 in Columbus for non-commercial 
educational use. No objection was 
made to the reservation. 

(c) Savannah. The JCET sup- 

rted the reservation of Channel 

in Savannah for non-commercial 
educational use. No objection was 
made to the pro; reservation. 

Conclusions 

777. On the basis of the record 
the reservation of Channels 34 and 
9 in Columbus and Savannah, re- 
spectively, for non-commercial edu- 
cational use is finalized. 

DAYTONA BEACH AND 
TALLAHASSEE, FLORIDA 

778. (a) Proposed Assignments 
and Reservation. In the Third 
Notice the Commission pro 
the following assignments 
ervation: 


UBF Chan- 
nel No. 


res- 


VHF Chan- UBF Chan- 


City nel No. nel No. 


2,1 2 
as- 


(b) The Smates we 
signments would result in a sep- 
aration of 214 miles between Day- 
tona Beach and Tallahassee on 
Channel 2 in Zone III. 

(c) Census Data. The City of 
Daytona Beach has a ulation of 
30,000. The City of Tallahassee 
has a population of 27,000. 

(d) Tallahassee Educational Res- 
ervation. The JCET and 
State University supported the res- 
ervation of VHF Channel 11 in 
Tallahassee for non-commercial 
educational use. The University 
stated that the reservation was 
necessary to provide it with the 
time to obtain funds and organize 


Cities Miles 


AUanta—University 18s 
Atlanta—University 18S 


Macon—Columbia 1”, 


its resources. No objection to the 
reservation was filed. 


Conclusions: Deletion of Proposed 
VHF Assignment 

779. In the Third Notice the 
Commission pro the assign- 
ment of Channel 2 to Daytona 
Beach and Tallahassee at a separ- 
ation of 214 miles in Zone III. 
Since this separation in Zone III 
is below the minimum adopted here- 
in for zone ITI we are required to 
delete one of the two assignments 
to comply with the separation re- 
uirements. population of 
ytona Beach is somewhat larger 
than the population of Tallahassee 
and Chann i | a Sank, 
ment proposed for Daytona Beach. 
On the other hand three channels 
were proposed to be assi to 
Tallahassee. In view of rela- 
tive size of these cities and the 
number of channels proposed to be 


assi to these cities, we believe 
the tion of Channel 2 from Tal- 
lahassee and the assignment of 
that channel to Daytona Beach is 
warranted. In lacernent for 
Channel 2 in Tali we are 
assigning UHF Channel 51. 


780. On the basis of the record 
the reservation of Channel 11 in 
Tallahassee for non-commercial 
educational use is finalized. 


Final Assignments and 
781. The following assignments 
and reservation are adopted: 
VHF Chan- UBF Chan- 
City nel No. nel No. 
T "1 24, 51 


PENSACOLA, FLORIDA, 
ALBANY, GEORGIA AND 
JACKSON, MISSISSIPPI 
782. (a) Proposed Assignments 
and Reservations: In the Third 
Notice the Commission pro 
the following assignments and res- 
ervations: 


VHF Chan- 
nel No. 


UBF Chan- 
nel No. 


10 
3,12 #19, 25 


(b) The fo ing proposed as- 
signments would result in the fol- 
lowing separations below 220 miles 
in Zone III: 

Cities Se 


Channel 
jac’ 
10 Pensacola-Albany 199 


(ce) Census Data. The City of 
has @ oygciaiin of 

43,000. The City of Albany has a 
population of 31,000. The standard 
metropolitan area of Jackson has 
a ulation of 142,000. The City 
of Jackson has a population of 


98,000. 
Pensacola 

783. The Educational Reserva- 
tion, C. P. Mason, Mayor of Pensa- 
cola — the reservation of 
UHF Channel 21 in Pensacola for 
non-commercial educational use. 
No objection to the reservation was 


filed. 
Jackson 

784. (a) Counterproposal of 
Lamar Life Insurance Co., Jackson, 
Mississippi. Lamar Life Insurance 
Company requested the additional 
assignment of VHF Channel 5 to 
Jackson by making the following 


cha: in the assignments pro- 
povell in the Third Notes, * 


Albany 
Jackson 
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(c) Oppesitions and Conflicting 
Counterproposals to the Lamar 
Life Insurance Co. roposal. 
The ne ae opposi- 
tions and ieting counterpro. 
= to the counterproposa! of 

ar Life Insurance Co.: Gig. 
dens and Rester, Mobile, Alabama 
the Houston Post Co., licensee o/ 
Station KPRC-TV, Houston, Tex 
as; Voice of Longview, Longview, 
Texas; and Deep South Broadcast 
ing Co., Montgomery, Alabama. 

(d) The Jackson Educational 
Reservation. The JCET supported 
the reservation of UHF Channel 
19 in Jackson for non-commercia! 
educational use. No objection to 
the reservation was filed. 

Conclusions: Deletion of 


Proposed a 
785. In the Thi Notice the 


Commission proposed the assign 
ment of Channel 3 to Pensacola 
and to Jackson at a separation of 
218 miles; and the assignment of 
Channel 10 to Pensacola, and to 
Albany at a separation of 199 
miles. Since these separations are 
below the minimum for Zone III 
we are required to one as- 
signment of Channel 3 and one 
assignment of Channel 10 to pro- 
vide the requisite seperations. 
786. With respect to Channel 10 
we are presented with the choice 
of deleting that channel from Pen- 
sacola or Albany. The City of 
Pensacola with a population of 43, 
000 is somewhat larger than the 
City of Albany. In the Third 
Notice two VHF and two UHF 
channels were proposed to be as- 
x to Pensacola, and only one 
VHF and one UHF channel were 
roposed to be assigned to Albany 
n view of the fact that Channel 
10 is the only channel proposed for 
Albany we believe that the deletion 
of that channel from Pensacola 
and the assignment to Albany is 
warranted. n replacement for 
Channel 10 in Pensacola we are 
assigning UHF Channel 46. With 
respect to Channel 3 we are pre- 
sented with the choice of deleting 
that channel from Pensacola or 
from Jackson. The City of Jackson 
has a population of 98,000 and the 
standard met itan area has a 
ulation of 142,000. In the Third 
otice we the assignment 
of two V and two UHF chan 
nels to Jackson. Since our decision 
herein has deleted Channel 10 from 
Pensacola, there remains assigned 
to that city only one VHF channel 
It is our view that the deletion of 
the second channel assigned to 


Third Notice 


nel No. 


jac 

Mobile 5,8 
3,10 
(b) Statement in Support of 
Lamar Life Insurance Co. Counter- 
It was asserted that the 
ment of VHF Channel 5 to 
Jackson would not result in the re- 
duction of the number of VHF as- 
signments proposed by the Com- 
mission for any other city in the 
Third Notice; and that the lowest 
co-channel separation resulting un- 
der the counterproposal would be 
Lafayette, Louisiana, on Channel 
5 at a distance of 180 miles. The 
counterp: would, in addition, 
result in the following co-channel 
assignment separations below 220 
miles in Zone III: 


Channel 


Cities 


nel No. nel No. nel No. 


5 7 
#42, 48 "42, 48 
15, #21 15, *21 
Jackson is to be preferred to the 
deletion of the only remaining 
VHF channel assigned to Pensa- 
cola. In replacement for VHF 
Channel 10 in Jackson we are as- 
signing UHF Channel 47. 
Conclusions : est for VHF 
Assignment Jackson 
787. Since the counterproposa! 
of Lamar Life Insurance Company 
for the assignment of Channel 5 to 
Jackson would create a co-channel 
assignment separation of 180 miles 
between Jackson ahd Lafayette, 


Louisiana, on Channel 5, 218 miles 
between Pensacola, Florida, and 


meee 


&, 164 
3, 5¢ 


0 Mobile, Ala.-Baton Rouge, La 188 
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Jackson, Miss., on Channel 5, and 
188 miles between Mobile, Alabama 
and Baton 
Channel 10, oe 
terproposal is 
Jackson Educational 
Reservation 


Conclusions: 


Louisiana, on 
TIl, the coun- 


788 On the bade gf ho conn 
the reservation of UHF Channel 
| in Pensacola and UHF Channel 
19 in Jackson are finalized. 


Final —_ and 


789. The nema ape 
and reservations are 


VHF Chan- 
nel No. 


UF Chan- 
nel No. 


. rr 2s" 
7 ” *19, 25, 47 
AUBURN, MOBILE, AND 
UNIVERSITY, ALABAMA 
EDUCATIONAL RESERVATIONS 
790.(a) Pi Reservations. 
In the Third Notice the Commis- 
sion proj the following reser- 
vations for non ial educa- 

tional use: 


City 


VHF Chan- UF Chan- 


ch nel No. nel No. 
Aubern 


Mobile “4a 
University | 


(b) Auburn. The Alabama Poly- 
technic Institute and JCET sup- 

ported the reservation of Channel 
BS in Auburn a non-commercial 
educational use. No objection was 
filed to this proposed reservation. 

(ce) Mobile. The ae a A 
Mobile Public Schools 
the reservation of Channe yr in 
Mobile for non-commercial educa- 
tional use. No objection to the pro- 
posed reservation was filed. 

(d) University. The University 
of Alabama supported the reser- 
vation of Chan 7 in University 
for non-commercial educational 
use, and submitted letters in su 
port of the reservation of VH 
Channel 7 from the Superinten- 
dent, oy Schools, Tuscaloosa, Ala- 
bama, the Superintendent of the 
Tuscaloosa County Schools and the 
State Superin it of Education. 
The University of Alabama stated 
through its President that it has 
had more than twenty years of 
experience in educational radio 
broadeasting and that “It is our 
sincere hope that we shall be able 
to begin operati our own tele- 
vision station within a period of 
two or three years following the 
final allocation of television chan- 
nels.” No one obj to the pro- 
i a of VHF Channel 
1 for educatior urposes in Uni- 
versity, ‘Alabema> 


Conclusions 


791. On the basis of the record, 
the following reservations for non- 


commercial educational use are 
finalized : 


Var Chan- UBF Chan- 
city ‘ nel Ne. Bel No. 


Auburn - 
Mobile 42 
University "7 


BIRMINGHAM, MONTGOMERY, 
AND TUSCALOOSA, ALABAMA 


the following assignments an: 
ervations : 


VF Chan- 
City nel No. 


Birmingham 6, *10, 13 
Montgomery au 
Tuscaloosa 


UNF Chan- 
nel No. 


42, 48 
20, 26, 32 
45, 51 


(b) Census Data. The standard 
—— area of Birmingham 
tion of 559,000 and the 

City ro 


irmioghem hes popula. 
tion of “eaters 


en area of Mon' ry 
has a population of 139, and 


the City of Mon has a 
— of 107,000. The City of 
uscaloosa has a population of 
46,000. 

(ce) Existing Stations. Voice of 
Alabama, Inc., is licensed for the 
operation of Station WAFM-TV, 
Birmingham, Alabama, on Chan- 
nel 13. Birmingham Broadcasting 
Company is licensed for the opera- 
tion of Station WBRC-TV, Bir- 
mingham, Alabama, on Channel 4. 
The Commission orde Birming- 
ham Broadcasting Company to 
show cause why the license of 
WBRC should not be modified to 
specify operation on Channel 6 in 
liew of Channel 4. Birmingham 
Broadcasting Company stated that 
it did not object to the modification 
of license of WBRC-TV to specify 
Channel 6. 


Birmingham 


793. (a) The Birmingham 
cational Reservation. The Jefferson 
County Board of Education and 
the JCET anal 10-1 the reserva- 
tion of oo 10 in Birmi 
for non-commercial 
use. The Jefferson County Board 
of Education requested the per- 
manent reservation of VHF Chan- 
nel 10 until the five publie school 
systems and three institutions of 
higher  learni in Jefferson 
County could perfect arrangements 
for establishing and maintaining 
an educational television station. 


(b) Counterproposals of Johns- 
ton Depeeeens Company and 
Voice of Dixie, Birmingham, 


Alabama. Johnstown Broadcasting 
Company and Voice of Dixie, Inc., 
in separate counterproposals, re- 
quested the additional assignment 
of Channel 7 to Birmingham. 
Johnstown Broadcasting Company 
requested the assignment of Chan- 
nel 7 by making the following 
changes in the assignments pro- 
posed in the Third Notice: 
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proposals. In support of both coun- 


is for the additional 
onlgumant of Channel 7 to Bir- 
min, 


stations are presen 
in Birmi 


receive service from the operation 
of an additional VHF station in 
that community. It was also u: 
that UHF stations are undesiral 


addition it was urged by ——- of 
Dixie, Inc., that a ss its 
counterproposal wou it the 
operation of Channel fin in Biloxi 
as requested 2 a. — 
casting Com ro- 
posals woul reall in ‘the follow. 
ing co-channel assignment separa- 
tions: 


Channel 


2 Unty 
(WSB-TV) 


Cities 
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tion of Montgomery required the 
assignment of a second VHF chan- 
nel to that community. The coun- 
terproposal would result in a 185- 
mile co-channel assignment sep- 
aration between Meridian, Miss., 


Ala.—Atianta, Ga. 


‘ Meridian, Miss.-New Orleans, La 


(d) Oppositions and Conflicting 
Counterproposals to Johnstown 
Broadcasting Co. and Voice of 
Dixie, Inc. Oppositions and con- 
flicting counterproposais were filed 
by the following parties: WEAS, 
a " 


S. C., Atlanta Ni 

(now Broadcasti 

Ga., and Deep 

ing Co., Montgomery, Ala. 


in the Third Notice: 


VEF Chan- UNF Chan- VHF Chan- 
nel No. 


Montgomery, Ala. 2 
Pensacola, Fla. 310 
Biloxi, Miss. Bb 
Meridian, Miss. u 


(>) Statement in 
Deep South Broadcasting 
South u 
that the assignment of VHF 


Counterproposal 


Ver Chan- UNF Chan- VEFChan- UBF Chan- 


nei No. 


6°10, 13 


“ 
= 


nel No. 
ae 


mel No. 


6,19, *10, 13 
ne 
~~ 


nel No. 
42, 48 


Co. Counterpropesal. Oppositions 


filed by the following partic... 
Loyola University of the South, 
New Orleans, La. Lamar Life 
Insurance Company, Jackson, 
Miss., Meridian Broadcasting Co., 
Meridian, Miss., Tuscaloosa Broad- 
casting Co., Tuscaloosa, Ala., Voice 
of Dixie, Inc., and Johnston Broad- 
casting Co., Birmingham, Ala. 

(d) The Montgomery Educational 
Reservation. The Montgomery 
Public Schools and the JCET sup- 
reported the reservation of Channel 
26 in Montgomery for non-com- 
mercial educational use. No Objec- 
tion was filed to the proposed res- 
ervation. 


Counterproposal 
UBF Chan- 


nel No. nei No. 


20, #28, 32 3, 12 
15, *21 10, 13% 
“4, 50 i 
30, *36 


be accomplished by the substito- 
tion of Ciannel 4 for educational 
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use in State College, Miss., as fol- 
lows: 


City 
nel No. 
State C je, Miss. 2 


(b) Statement in Support of 
Tuscaloosa Broadcasting Co. Coun- 
cocpeeoeest. It was urged that the 
additional assignment of Channel 
2 to Tuscaloosa would meet the 
Commission’s standards for mini- 
mum separation of co-channel and 
adjacent channel stations. It was 
u that the operation of Chan- 
nel 2 in Tuscaloosa would provide 
ae toa +. area - 
population. counterpro; 
would result in a 188 alle seabas- 

\ssignment separation between 
\ ersity and SB-TV at At- 
lanta on Channel 2 in Zone II. 

(c) Oppositions and Conflicting 
Counterproposals to Tuscaloosa 
Broadcasting Co. Counterproposal. 
Oppositions and conflicting coun- 
terproposals were filed by the fol- 
lowing parties: Spartan Radiocast- 
ing Co., Spartanburg, 8S. C., John- 
stown Broadcasting Co., and Voice 
of Dixie, Inc., Birmingham, Ala., 
Deep South Broadcasting Co., 
Montgomery, Ala., Atlanta News- 

pers, Inc., Atlanta, Ga., and 
Meridian Broadcasting Co., Meri- 
dian, Miss. 

Conclusions: The Birmingham and 
Montgomery Educational 
Reservations 
796. On the basis of the record 
the reservations of Channel 10 in 
Birmingham and Channel 26 in 
Montgomery, for non-commercial 

educational use are finalized. 


Conclusions: Requests for 
Additional VHF Assignments in 
Birmingham, Montgomery and 
Tuscaloosa 


“1. The Sounterproposals seek- 
. the additional assignment of a 
VHF channel to Birmingham, 
Montgomery, and Tuscaloosa, re- 
spectively, would result in the fol- 
lowing co-channel assignment sepa- 


Volce of Dixie, Inc. 
Voice of Dixie, Inc. 
Deep South B/eng. Co. 
Deep South B/eng. Co. 


798. Since the minimum separa- 
tions of co-channel stations in 
Zones II and III are 190 and 220 
miles, respectively, these counter- 
proposals must be denied. Accord- 
ingly, the counterproposals of 


™ Tuscaloosa Broadcasting Com 
filed an alternate counterpro| re- 
questing the additional nt of 
Channel 8 to Tuscaloosa aloosa 
Broadcasting Company made this alter- 
native counterproposal contingent upon 
the second alternative counterproposal 
of WREC Broadcasti) Service and 
WMPS, Inc., Memphis, Tennessee. Un- 
der the alternative counte! of 
Tuscaloosa Broadcasting Company it 
, requested that in addition to the 
ges of the pl 
ne C 


forth im the second 


roposed assignments 
‘s Third Notice set 
alternative of the 
Tuscaloosa Broad- 


pany will not be discussed 
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Johnstown Broadcasting Co., Voice 
of Dixie, Inc., Deep South Broad- 


Third Notice Cc 1 


nel No. nel No. nel No. 


sae 


casting Co., and Tuscaloosa Broad- 
casting Co. are denied. 

799. Conclusions: Show Cause Or- 
der. An appropriate authorization 
will be issued to Birmingham 
Broadcasting Company to specify 
operation of Station WBRC-TV on 
Channel 6 in lieu of Channel 4. 


Final Assignments and 
Reservations 
800. The following assignments 
and reservations are adopted: 
VHF Chan- UBF Chan- 
City nel No. nel No. 


Birmingham 6, *10, 13 42,48 
Montgomery 12 20, *26, 
Tuscaloosa 45, 51 


MERIDIAN, MISSISSIPPI 

801. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposes the 
following assignments and reserva- 
tion: 


City 
Meridian u 


UF Chan- 
nel No. 


30, #36 


(b) Census Data. The City of 
Meridian has a population of 42,- 
000. 

(c) Counterproposal of Meridian 
Broadcasting Company, Meridian, 
Mississippi. Meridian Broadcasting 
Company requested the additional! 
assignment of VHF Channel 4 to 
Meridian. No other changes in the 
assignments proposed in the Third 
Notice were requested. The coun- 
terproposal of Meridian Broadcast- 
ing Company is mutually exclusive 
with the counterproposals of Tus- 
caloosa Broadcasting Company, 
Tuscaloosa, Ala., Voice of Dixie, 
Inc., and Johnstown Broadcasting 
Co., both of Birmingham, Ala. 


VEF Chan- 
nel No. 


University-Adanta 
(WSB-TV) 


However, it was suggested by Meri- 
dian Broadcasting Company that 
the conflict between the counter- 
proposals requesting an additional 
assignment to Tuscaloosa and 
—— could be resolved as fol- 
ows: 


cir 


nel No. 


Beate College = 2 
West Point. Miss. 8 

Alternatively it was also sug- 
gested by Meridian Broadcasting 
Company that the conflict between 
the counterproposals seeking an 
additional assignment to Birming- 
ham and Meridian could be resolved 
as follows: 


Cc Third Notice 
nel No. 


7 
u 


Me Miss. 
ate Catkage ates. 2 
Point, Miss. 


Third Notice 


REGULATED INDUSTRIES 


(d) Statement in Support of 
Meridian Broadcasting Company 
Ceounterproposals. Meridian Broad- 
casting Company urged that the 
City of Meridian is the second lar- 
gest city in the State of Missis- 
sippi; that the size, population and 
economic importance of Meridian 
warrant the assignment of a sec- 
ond VHF channel to that commu- 
nity; that the population of the city 
is largely rural and that television 
service must be supplied to such 
rural areas by the operation of 
VHF stations rather then by the 
operation of UHF stations. It was 
urged that the operation of Channel 
4 in Meridian, Mississippi, would 
provide service to a substantial 
area and population. The three 
alternative counterproposals would 
each result in a 185-mile co-channel 
separation on Channel 4 between 
Meridian and New Orleans in Zone 
IIL. 

(e) Oppesitions and Conflicting 
Counter proposals to Meridian Coun- 
terproposals. In addition to the 
two parties mentioned above oppo- 
sitions and conflicting counterpro- 
posals were filed by the following 
parties: Deep South Broadcasting 
Co., Montgomery, Ala., and Spartan 
Broadcasting Co., Spartanburg, 
8. C. 

(f) The Meridian Educational 
Reservation. Meridian Municipal 
Junior College and the JCET sup- 
ported the reservation of Channel 
36 in Meridian for non-commercial 
educational use. No party objected 
to the reservation. 


Conclusions: Educational 
Reservation 


802. On the basis of the record 
the reservation of Channel 36 in 
Meridian, for non-commercial edu- 
cational use is finalized. 


Conclusions: Request for 
Additional VHF Assignment in 
Meridian 

808. The counterproposals seek- 
ing the additional assignment of 
a VHF channel to Meridian would 
result in a 185 mile co-channel as- 
signment separation on Channel 4 
between Meridian and New Orleans 
in Zone III. Since the minimum 
separation of a co-channel station 
in Zone III is 220 miles this coun- 
terproposal must be denied. Ac- 
cordingly, the counterproposal of 
Meridian Broadcasting Company is 
denied. 


Counte’ 


i? 
30, 36 47,1 
oF 
6 ? “ 


Final Assignments and 
Reservation 
804. The following assignments 
and reservation are adopted: 
VHF Chan- UF Chan- 


Counte 


nel No. mel No. nel No. 


30, °36 
16 


ait 30, #38 
oe 
¢ “6 


BILOXI, STATE COLLEGE ANp 
UNIVERSITY, MISSISSIPP! 
EDUCATIONAL 
RESERVATIONS 

805. (a) Proposed Reservations, 
In the Third Notice the Com. 
mission proposed the following 
reservations for non-commercia) 
educational use: 


VF Chan- 
c nel No. 


State College 2 
University be] 

(b) Biloxi. The JCET su 
the reservation of Ghenndl 4a 
Biloxi for non-commercial educa- 
tional use. No objections were 
filed to the reservation. 

(c) State College. Mississippi 
State College and the JCET sy 
ported the reservation of Fr 
Channel 2 for a non-commercia) 
educational television station at 
State College, Mississippi. It was 
pointed out that Mississippi State 
College is the land grant institu. 
tion of the State and as such it 
anticipated using television to 
bring programs of interest to the 
farm population of Mississippi. The 
College also anticipated that the 
television station would serve as an 
important training ground for stu- 
dents. Included with the Joint 
Committee’s filing was a swom 
statement of the Tississippi State 
College for Women supporting the 
reservation.» No objection was 
filed to the proposed reservation. 

(d) University. The University 
of Mississippi and the Board of 
Trustees for State Institutions of 
Higher Learnin: supported the 
reservation of UHF Channel 20 in 
University for non-commercial edu- 
cational use. No objection was filed 
to the proposed reservation. 

CONCLUSIONS 

806. On the basis of the record 
the following reservations for non- 
commercial educational use are 
finalized: 


city 


URP Chas. 
nel No. 


VF Chan- UF Chan- 
nel No. nel No. 


Biloxi “4 
State College 2 
University 20 
FORT LAUDERDALE, 
GAINESVILLE, JACKSONVILLE, 
ORLANDO, PANAMA CITY, 
WEST .PALM BEACH, FLORIDA 
807. Proposed Assignments and 
Reservations. In the Third Notice 
the Commission proposed the fol- 
lowing assignments and reserva- 
tions: 
"Cc 
‘ort r 


Gainesville s 
Jacksonville 4,97,12 


Orlando #8 
Panama C! 
West Palm nh 512 
Fort Lauderdale 
808. (a) Census Data. The City 
of Fort Lauderdale has a popula- 
tion of 36,000. 
(b) Counterproposal of Gore 


VHF Chan- UHF Chan- 
nel No. nel No. 


n, 
20 


#15, 21 





ates 
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Lauderdale by making the fol- 
lowing changes in the assignments 
proposed in the Third Notice: 


interference within the Grade B 
service of the Albany station and 


city Third Notice Proposal 


VF Chan- 
nel No. 


Fort Myers u 
Fort Lauderdale 


Miami 
West Palm Beach 


(c) Statement im Support of 
Gere Publishing Company Coun- 
terproposal. Gore Publishing Com- 
pany urged that Fort Lauderdale, 
with a population of 37,000 persons 
had increased by 100% since 1940; 
that during the tourist season the 
population of Fort Lauderdale ex- 
ceeds 100,000; that of the 248 
cities in the United States with a 
population between 25,000 to 
50,000 Fort Lauderdale ranks 19th 
in total retail sales; that the as- 
signments proposed by the Com- 
mission were inadequate to meet 
the needs of the Fort Lauderdale 
community; and that the assign- 
ment of a first VHF channel to 
that community would result in a 
fair, equitable and efficient dis- 
tribution of the available channels. 

(d) Oppesitions and Conflicting 
Counterproposals to Gore Publish- 
ing Company Counterproposal. Op- 
positions and conflicting coun- 
terproposals to the counterpro- 
posal of Gore Publishing Company 
with filed by Miami Broad- 
casting Company, Isle of Dreams 
Broadcasting Corporation, the 
Fort Industry Company and 
WKAT, Ine. 

(e) The Gore Publishing Com- 
pany counterproposal would result 
in a co-channel separation of 183 
miles on Channel 9 between Fort 
Lauderdale and Orlando in Zone 
It 


Gainesville 


809. The Educational Reservation. 
The JCET supported the reserva- 
tion of VHF Channel 5 in Gaines- 
ville for non-commercial educa- 
tional use. No objection to the 
reservation was filed. 


Jacksonville 


810. (a) Census Data. The stand- 
ard metropolitan area of Jackson- 
ville has a population of 304,000. 
The City of Jacksonville has a 
population of 205,000. 

(b) Existing Stations. Florida 
Broadcasting Company is licensed 
for the operation of WMBR-TV, 
Jacksonville on Channel 4. 

(c) Counterpropesal of Jack- 
sonville Broadcasting Corporation. 
Jacksonville Broadcasting Cor- 
poration requested the additional 
assignment of Channel 10 to Jack- 
sonville. No other changes in the 
assignments proposed by the Com- 
mission in the Third Notice were 
requested. 

(d) Statement in Support of 
Jacksonville Broadcasting Corpora- 
tion Counterpropesal. Jacksonville 
Broadcasting Corporation urged 
that the nearest assignments on 
Channel 10 p by the Com- 
mission are at Tampa—St. Peters- 
burg, and Albany; that the dis- 
tance from Jacksonville to Albany 
and to Tam is 171 miles, the 
distance to St. Petersburg is 186 
miles. It was further stated that 
the nearest adjacent channel as- 
signments would be to Orlando on 
Channel 9 at @ distance of 124 
miles from Jacksonville. It was 
stated that the operation of Chan- 
nel 10 in Jacksonville would cause 


2, 4,710 
5 


UBF Chan- 


VHF Chan- UUF Chan- 
nel No. nel No. 


nel No. 
ine 


” 
*2, 4,7, 13% 
5, ile 


0,23 
15, 21 


17,23 
#15, 21 


to the operation of Channel 10 in 
Tampa. It was urged, however, 
that two or more services would 
be provided from the operation of 
other stations to the area receiving 
interference. 

(e) Opposition te the Jackson- 
ville Broadcasting C jon 

The ribune 
Company, Tampa, Florida, opposed 
the counterproposal of Jacksonville 
Broadcasting Corporation urging 
that the operation of Channel 10 
in Jacksonville might preclude the 
use of Channel 10 in Tampa. 

(f) Counterproposal of City of 
Jacksonville, Jacksonville, Florida. 
The City of Jacksonville nested 
the additional assignment of VHF 
Channel 2 to Jacksonville by mak- 
ing the following changes in the 
ee proposed in the Third 
Notice: 


quested that it be made available 
for commercial use. It contended 
that the Commission is without 
authority to reserve any channels 
for non-commercial educational 
stations; that the reservation of 
VHF Channel 7 at Jacksonville is 
arbitrary and capricious as no 
showing was made in this proceed- 
ing of any need or interest in the 
use of any channel in Jacksonville; 
that the Jacksonville Junior Col- 
lege is the only educational insti- 
tution in the area which possibly 
could use the channel and it has as 
yet shown no interest in owning 
and operating a television station. 


Orlando 


811. (a) Census Data. The stand- 
ard metropolitan area of Orlando 
has a population of 115,000. The 
City of Orlando has a population 
of 52,000. 

(b) Counterproposal of Central 
Florida Broadcasting Company. 
Central Florida Broadcasting Com- 
pany requested the assignment of 
VHF Channel 2 to Orlando, 
Florida by making the following 


City Third Notice 


Jacksonville, Pia. 47,12 
Tallahassee, Fia. 2,*11 
Thomasville, Ga. * 

(g) Statement in Support of City 
of Jacksonville Counterproposal. 
The City of Jacksonville urged 
that a grant of its counterproposal 
would not decrease the number of 
channels proposed by the Commis- 
sion in the Third Notice and that 
the economic importance of the 
City of Jacksonville warranted the 
assignment of a third VHF chan- 
nel. 

(h) The City of Jacksonville 
counterproposal would result in 
the following co-channel assign- 
ments in Zone III. 


Channel 


Cities 


nel No. 7 nel No. nel No. 


? 
3% 2, 4, 97,12 ed 
24 6+, #11 24 
nu ” n 


chan; in the assignments pro 
peaelt Se the Third Notice: 
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Reservation: John B. Stetson Uni- 
versity, Leland, Florida, and the 
JCET supported the reservation 
of UHF 24 in Orlando, 
for non-commercial educational 
use. The University stated that it 
is equipped to train students in the 
preparation and presentation of 
educational] and religious television 
programs and that it expects to use 
television as an instrument of edu- 
cation. No opposition was filed to 
the proposed reservation. 
Panama City 

812. The Educational Reserva- 
tion. The JCET supported the 
reservation of UHF nnel 30 in 
Panama City for non-commercial 
education use. No objection to the 
reservation was filed. 

West Palm Beach 

813. The Educational Reserv 
tion. The Board of Public Instruc- 
tion of Palm Beach County sup- 
ported the reservation of UHF 
Channel 15 in West Palm Beach 
for non-commercial educational 
use. No objection to the reserva- 
tion was filed. 

Conclusions: Educational 
Reservations in Gainesville, 
Panama City, West Palm Beach 
and Orlando 
814. On the basis of the record 
the reservation of VHF Channel 5 
in Gainesville and UHF Channels 
30 in Panama City, 15 in West Palm 
Beach and 24 in Orlando are 

finalized. 
Cenclusions: Educational 
Reservation in Jacksonville, Florida 
815. Educational institutions in 


City Third Notice 


nel No. 
Orlando, Fla." ‘9 
(c) Statement in Support of 
Central Florida Broadcasting Coun- 
terproposal. It was urged that the 
counterproposal would result in 
providing Orlando with an addi- 
tional VHF channel and Daytona 
Beach with a second channel. 


Distance 


7 t bomasville, Ga. “Pensacola 1s 
u Daytona Beach-Tallahassee zs 


(i) Opposition and Conflicting 
Counterpropesal te the Cownter- 
proposal of City of Jacksonville. 
Opposition to the counterproposal 
ms the City of Jacksonville was 
filed by Central Florida Broadcast- 
casting Company since the coun- 
terproposal was mutually exclusive 
with its counterproposal to assi 
VHF Channel 2 to Orlando, 
Florida. 

(j) The Jacksonville Educational 
Reservation. The Duval County 
Board of Public Instruction and 
the JCET supported the reserva- 
tion of Channel 7 in Jacksonville 
for non-commercial educational 
purposes. The Board stated that 
the educational needs of the county 
warranted the reservation of a 
channel; and that although the 
Board has no present plans to con- 
struct a television station it is 
proposed to conduct a survey to 
determine whether, alone or in 
cooperation with other educational 
institutions, it could construct or 
use a television station. 

(k) Oppesition to the Jackson- 
ville Reservation. Jacksonville 
Broadcasting Corporation opposed 
the reservation of VHF Channel 7 
for educational purposes, and re- 


(d) The Central Florida coun- 
terproposal would result in the 
following co-channel assignments 
in Zone ITI. 
Channel Cities 

aytona rach- 

11 Daytona Beach-Fort Meyers 184 

2 Oriando-Miami 204 

(e) Oppesitions and Conflicting 
Counterproposals. Oppositions and 
conflicting counterproposals to the 
counterproposal of Central Florida 
Broadcasting Company were filed 
by the following parties: WKAT, 
Inc., Miami, Florida; the New 
Journal Corporation, Daytona 
Beach, Florida; the Isle of Dreams 
Broadcasting Corporation, Miami, 
Florida, the City of Jacksonville, 
Jacksonville, Florida. 

(f) The Orlande Educational 


™ The contention that the Commission 
is without authority to reserve chan- 
nels for non-commercial educational 
use was disposed of in the Commission's 
decision of July 12, 1951. 


nel No. nel No nel No 
T 
18, *24 2.6.9 + 
Jacksonville supported the reserva 
tion of VHF nnel 7 for no 
commercial educational use. Ti. 
Jacksonville Broadcasting Cor- 
ration opposed the reservation 
ve are of the view that the edu- 
cational reservation in Jackson- 
ville should be maintained. In the 
Third Notice we stated that a 
VHF channel would be reserved in 
all communities with three or more 
VHF channels where all such 
VHF i its were not in 
operation. In view of the evidence 
adduced by educational institu- 
tions in Jacksonville on behalf of 
the reservation of Channel 7, we 
are of the view that no basis has 
been established in this record for 
a deviation from the iey an- 
nounced in the Third Notice. Ac 
cordingly, the counterproposal of 
Jacksonville Broadcasting Cor- 
poration, in so far as it requested 
the deletion of the reservation of 
Channel 7 for non-commercial 
educational use, is denied. 


Conclusions: Requests for 
Additional VHF Assignments 
816. The counterproposals seek 

ing the additional assignment of + 
VHF channel to Fort Lauderde 
Jacksonville and Orlando would r 
sult in the following do-channel 
assignment separations below 220 
miles in Zone III: 
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817. Since each of the counter- 
proposals would result in one or 
more co-channel assignment sep- 
arations below the minimum they 
must be denied. Accordingly, the 
counterproposals of Gore Publish- 
ing Company, Jacksonville Broad- 
casting Company, City of Jackson- 
ville and Central Florida Broad- 
casting Company are denied. 


Final Assignments and 
Reservation 


818. The following assignments 
and reservations are adopted: 


VF Chan- UBF Chan- 
nel No. nel No. 


30. 36 
18, *24 
7 *30, 6 
5,12 *15, 21 
MIAMI AND TAMPA— 
ST. PETERSBURG, FLORIDA 
VALDOSTA, GEORGIA 


819. Proposed Assignments and 
Reservations. In the ird Notice 
the Commission proposed the fol- 
lowing assignments and reserva- 
tions: 


VHF Chan- 


City nel No 


Tampa-St, Petersburg, Fla. *3, 8,16, 13 
Valdosta, Ga 8 

820. The foregoing proposed as- 
signments would result in the fol- 
lowing co-channel separations be- 
low 220 miles m Zone III: 


Channel 


Miami 

821. (a) Census Data. The stand- 
ard metropolitan area of Miami 
has a population of 495,000. The 
ty of Miami has a population of 

,000. 

(b) Existing Stations. Southern 
Radio and Television Equipment 
Company has a construction per- 
mit for WTVJ: Miami, on Chan- 
nel 4, and is operating under 
special authority. 

(c) Counterproposals of Miami 
Broadcasting Company, Isle of 
Dreams Broadcasting Corp., The 
Fort Industry Company and WKAT, 
Inc. Miami Broadcasting Company, 
Isle of Dreams Broadcasting Corp., 
The Fort Industry Company and 
WKAT, Inc., requested the addi- 
tional assignment of one or more 
VHF and UHF channels to the 
City of Miami. Isle of Dreams 
Broadcasting Corp., and Fort In- 
dustry Company submitted three 
alternative plans to accomplish the 
additional assignments requested. 
Following are the plans submitted 
by the Miami parties: —_—- > 

NOTE: A blank space opposite a city 
indicates that under the plan no change 
in channel assignments were requested 
for that city 

(d) Statements in Support of 
Miami Broadcasting Co. Isle of 
Tweams Broadcasting Corp., The 

t Industry and WKAT, Ine. 

anterproposals. In support of 
the foregoing Miami counterpro- 
posals it was urged that a fair, ef- 
ficient and equitable distribution of 
facilities among the several states 
and communities warranted the as- 
signment of additional channels to 
the Miami area; that the City of 
Miami is the second largest city in 
Florida and the Miami metropoli- 
tan area has the greatest popula- 
tion of any metropolitan area in the 
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State of Florida; that Miami is a 
well known resort center whose 
population is swelled by tourists 
and vacationists each year and that 
Miami is one of the country’s play- 
grounds, a center of entertainment, 
talent, showmanship and events of 
special interest; that Miami is lo- 
cated in the Southern Peninsula 
and where few outside television 
services would be available; that 
Miami supports 11 AM and 6 FM 
stations; that the economic re- 
sources of the area are adequate 
to support the operation of addi- 
tional television stations; that there 
are presently pending 5 applica- 
tions for commercial television as- 
signments for the City of Miami; 
and that the assignments proposed 
by the Commission for Miami, of 4 
VHF channels are inadequate to 
meet the needs of the Miami area 
in view of the proposed reserva- 
tion of one VHF channel for educa- 
tional purposes. 

(e) The Miami counterproposals 
would result in the following co- 
channel separations below 220 
miles in Zone III: 

ISLE OF DREAMS 
Plan 1 
Channel 9 

Miami-Orlando 
Channel 13 

Miami-Tampa 


204 miles 


205 miles 


Cites Se 


s Tampa-St. Petersburg- Valdosta 
le Tampa-St. Petersburg -Miami 


Plan 2 
Channel 9 
Miami-Orlando 
Channel 13 
Miami-Tampa 
Plan 3 


204 miles 


205 miles 


Channel 11 
Daytona Beach-West 
Palm Beach 
Channel 5 
Fort Myers- 
Gainesville 
Channel 6 
Miami-Tampa 
Channel 9 
Miami-Orlando 


182 miles 


209 miles 
205 miles 


204 miles 


Fort Myers, Fila. 
Miami, Fla. 
West Palm Beach, Fla. 


Cc VHF Channel No. 


y' 
Fort Myers, Fia. 
Melbourne, Fla. 
Fila. 


Miami, 

Orlando, Fila. 

Tampa- St. Fotccsearse Fria. 
West Palm Beach, Fla. 


Fort Myers, Fla. 


2,4,7,10 


5,12 #15, 21 


Channel 2 
Orlando- Miami 204 miles 


FORT INDUSTRY CO. 


Plan 1 


Channel 9 
Miami-Orlando 
Channel 13 
Miami-Tampa 
P 


204 miles 
205 miles 


Channel 9 
Miami-Orlando 
Channel 13 
Miami-Tampa 
Plan 3 


204 miles 
206 miles 


Channel 9 
Miami-Orlando 

Channel 13 
Miami-Tampa 205 miles 


MIAMI BROADCASTING CO. 
Channel 9 

Miami-Orlando 
Channel 13 

Miami-Tampa 205 miles 


WKAT, INC. 


204 miles 


204 miles 


Channel 11 
Daytona Beach-West 
Palm Beach 
Channel 9 
Miami-Tampa 
Channel 13 
Miami-Tampa 
Channel 8 
Orlando-Valdosta 
Channel 2 
Tampa-Miami 
Channel 4 
Tampa-Miami 205 miles 


(f) Oppesitions and Conflicting 
Counterproposals to the Miami 
Ceunterproposals. Gore Publishing 
Company, Fort Lauderdale, Florida, 
filed a mutually exclusive counter- 
proposal seeking the additional as. 
signment of VHF Channel 9 to Fort 
Lauderdale, and opposed the mutu- 
ally exclusive counterproposal of 
the Miami parties. 

(g) The Miami Educational Res- 
ervation. The Board of Public In- 
struction of Dade County, Florida, 
and University of Miami supported 
the reservation of VHF Channel 2 
in Miami for non-commercial edu- 
cational use. The Board of Public 
Instruction of Dade County, Flor- 
ida, submitted statements in sup- 


“We have below deleted the assign- 
ment of Channel 8 at Valdosta 


182 miles 
205 miles 
205 miles 
198 miles 


205 miles 


Third Notice 
UHF Channel No. 


18, 924 
*15, 21 


Var 
Channel 
No. 


#2, 4, 99, 11f, 139 


5.7% #15, 21 


124 
#2, 4, 99, 11%, 13% 
5.7% 


VHF Channel No. 


5, ut 


PROBLEMS IN REGULATED INDUSTRIES 


port of the reservation fron 
numerous organizations and jp 
dividuals, including the Mayor of 
the City of Miami, The Mayor o 
Miami Shores Village, The Greate 
Miami Council of Churches, certai, 
members of the Board of County 
Commissioners, Miami, Florid 
State Congressman Dante B. Fas. 
cell and the Classroom Teacher; 
Association of Dade County. Tix 
Board of Public Instruction state 
that non-commercial educations 
broadcasting facilities were neces 
sary to meet the educational! need: 
of the Dade County area and tha: 
the Superintendent of Schools wa; 
directed to include in the education 
budget for the scholastic year 
1951-1952 sufficient funds to finance 
the television station. The Board 
asserted that Dade County has a. 
annual budget of approximately 
$30 million and is therefore able + 
construct and operate a television 
station. The Board presently oper 
ates educational radio Station 
WTHS-FM, and the Board asserted 
that it spent approximately $60,00 
in the operation of that station t 
provide a modern educationa! radi 
service to Dade County. The Board 
also stated that it proposes + 
utilize the television station + 
present a wide range of educationa’ 
programs to serve the schools 
the general public, in coopera 
with other educational institutions 
(h) Opposition to the Miami 
Reservation. The Fort Industry 
Company = opposed the reserva 
tion of VHF Channel 2 in Miam 
and proposed the reservation of 
both UHF Channels 29 and 35 for 
non-commercial educational use in 
lieu of VHF Channel 2. The Port 
Industry Company stated the reser 
vation would tend to impair free- 
dom of competition by limiting the 
number of commercial stations with 
substantially equal facilities, and 
that the reservation would prolong 
the length of time the public would 
have to wait for the inception of « 
second commercial service since the 
searcity of commercia) channels 
thus created might well result » 
protracted hearings. The Fort In 
dustry Company claimed the most 
that would be expected of an edu 
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nal television station was a 
e designed primarily to train 
tudents in television techniques, 
plemented by perhaps a few 
rs weekly of regular education- 
ograms. The Fort Industry 
y contended a commercial 
UHF station would be at a compe- 
titive disadvantage in the Miami 
market since a substantial number 
‘ VHF sets were in the hands of 
Tampa—St. Petersburg 
22. (a) Census Data. The Tam- 
pa-St. Petersburg standard metro- 
politan area has a ag of 
409,000. The City of Tampa has a 
population of 125,000. The City of 
St. Petersburg has a population of 
97,000 
(b) Tampa-St. Petersburg Edu- 
cational Reservation. The Public 
School System of Hillsborough 
county, The Pinellas 7 
School System, Pinnellas B 
casting Co., and the JCET sup- 
ported the reservation of VHF 
Channel 3 in Tampa-St. Peters- 
burg for non-commercial educa- 
tional use. The Public School Sys- 
tem stated it would act in coopera- 
tion with the School System of 
Pinellas County and possibly other 
educational institutions ta bring 
non-commercial educational tele- 
vision to the area; that several 
departments of the School system 
now develop and produce radio 
programs and that an educational 
television station would render a 
type of service which could not be 
expected from commercial televi- 
sion. The Pinellas County School 
System stated that the reserva- 
tion was indispensable to the estab- 
ishment of an educational tele- 
vision station. Pinellas Broad- 
casting Company stated that edvu- 
cational television was a new field, 
and that it would require time for 
the formulation of practical and 
tailed plans for the utilization 
of non-commercial educational pur- 
poses in St. Petersburg-Tampa 
area; that such an educational 
station could be financed by the 
Boards of Education of five sur- 
rounding counties, the University 


f of Tampa, the General Extension 


ion of the University of 


da and the St. Petersburg 


Junior College. 

¢) Opposition to the Tampa-St. 
Petersburg Reservation. The Tampa 
Times Company and The Tribune 
Company opposed the reservation 
of VHF Channel 3 in Tampa-St. 
Petersburg and that it 
be made available for commercial 


“The Fort Industry Company proposal 
that Commission adopt a rule pro- 
a six-month review of steps 
educational institutions to 
reserved channels has been 

m another portion of this 


“The Fort Industry Company or a 
tion to Strike those f the 
f The Board of iblic Instrue- 

yhich it is alleged introduce new 
matter and raise new con- 
contravention of the Com- 

order of Hearing Procedure at 

time in the proceedings as to 
ther interested parties = oP- 

to reply. A response to this 

was filed by the Board of Public 
struction of Dade County in which it 
tends that the material objected to 
Urely appropriate for fair com- 

t and argumentation in a i " 
The Motion to Strike is GRANT- 

the material objected to is 

aised for Grst time. not 


of the Commission's Order 

f earl ng Procedure 
ew of the action herein taken it 
nnecessary to rule w the alter- 
* request of The Industry 
pany for other appropriate relief 
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use. The Tam Times stated 
there was a public need for the 
commercial use of Channel 3 as 
evidenced by the filing of five ap- 
plications for television stations 
in the Tampa-St. Petersburg mar- 
ket; that there was a definite pro- 
bability that educational organiza- 
tions would not apply for a non- 
commercial educa television 
station because of a lack of funds; 
and that a channel in the 782-890 
Mc. band could be assigned for 
non-commercial educational pur- 
poses if and when a need should 
arise. The Tribune Company op- 
posed the reservation of non-com- 
mercial educational channels on 
the grounds that it was illega! 
under Sections 307, 309 and 326 of 
the Communications Act, and on 
the further ground that reserva- 
tion was unwise.” 
Valdosta, Georgi 

823. Census Data. e City of 
Valdosta has a population of 
20,000. 

Conclusions: Deletion of Proposed 
Assignments 

824. In the Third Notice the 
Commission pro} the assign- 
ment of Channel 10 to Tampa-St. 
Petersburg and to Miami at a sep- 
aration of 204 miles, and the as- 
signment of Channel 8 to Tampa- 
St. Petersburg and to Valdosta at 
a separation of 203 miles. Since 
these separations in Zone III are 
below the minimum for this area 
we are required to delete one as- 
signment of Channel 10 and one 
assignment of Channel 8 to comply 
with the requisite separations. 

825. With respect to Channel 10 
we are presented with a choice of 
deleting that channel from Tampa- 
St. Petersburg or from Miami. In 
the Third Notice the Commission 
proposed the assignment of 4 VHF 
channels to Miami and 4 VHF 
channels to Tampa-St. Petersburg. 
In beth communities one VH 
channel was proposed to be re- 
served for non-commercial educa- 
tional use. The City of Miami has 
@ population of 247,000 and the 
metropolitan area has a population 
of 495,000. The City of a has 
a population of 125,000, the City 
of St. Petersburg has a population 
of 97,000 and the metropolitan area 
has a population of 409,000. It is 
our view on the record in 
this proceeding and relative size of 
these communities that the deletion 
of Channel 10 from Tamps-St. 
Petersburg and the assignment of 
that channel to Miami is war- 
ranted. In replacement for Chan- 
nel 10 in Tampa-St. Petersburg we 
are assigning Channel 30 to that 
community. 

826. With res to Channel 8 
we are presen a choice of delet- 
ing that channel from Tampe-St. 
Petersburgh or from Valdosta. The 
City of Valdosta has a population 
of about 20,000. In view of the 
great disparity in the size in these 
communities we believe the deletion 
of Channel 8 from Valdosta and 
the assignment of that channel to 
Tampa-St. Petersburg is war- 
ranted. In replacement for Chan- 
nel 8 in Valdosta we are assigning 
UHF Channel 37 to that com- 
munity 

Conclusions: Additional VHF 

Assignment in Miami 

827. As indicated above each of 
the counterproposals submitted by 
the Miami parties for the addi- 
tional assignment of one or more 
VHF channels to that community 


The Commission's decision of July 
13, 1981 —— of this contention 


would result in assignment sep- 
srations below the minimum of 
220 miles in Zone III. Accordingly, 
the counterproposals of Isle of 
Dreams, Fort Industry, Miami 
Broadcasting Company and WKAT. 
Inc., are denied in so far as these 
counterproposais west the addi- 
tional assignment of one or more 
VHF channels to Miami. 

Conclusions: Miami and Tampa-St. 

Petersburg Educational 
Reservations 

828. poor institutions in 
Miami supported the reservation 
of VHF c nnel 2 and educational 
penn in Tampa-St. Peters- 

ported the reservation of 
vuF 'C ¢ oa 3 for non-commer- 
cial educational use in their re- 
spective communities. The Fort 
Industry in Miami, The Tampa 
Times Company and the Tribune 
Company in Tampa-St. Petersburg 
opposed the reservations in their 
communities and requested the 
substitution of UHF channels for 
educational use. 

829. We are of the view that 
the educational reservation in 
Miami and Tampa-St. Petersbu 
should not be shifted to the UH 
In the Third Notice we stated that 
a VHF channel would be reserved 
in all communities with three or 
more VHF channels where ail 
such VHF assignments were not 
im operation. In view of the evi- 
dence adduced by educational! insti- 
tutions in Miami and Tampa-St. 
Petersburg on behalf of the reser- 
vation of the VHF channel we are 
of the view that no basis has been 
established im this record for a 
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Shreveport iin 
The foregoing proposed 
ments would result in the follow. 
ing co-channel assignment separa- 
tion below 220 miles in Zone III 
Channel Cities 
SPTiaks Ckare New” Grass Ts 

(b) Census Data. The standard 
metropolitan area of Baton Rouge 
has a population of 158,000, and 
the City of Baton has a 

tion of 126,000. popu- 

lation of the City of Houma is 
12,000. The standard metropolitan 
area of New Orleans has a popu- 
Istion of 685,000 and the City ~* 
New Orleans has a population 
570,000. The City of e Char. 
has . ee of 41,000. The 
standa metropolitan area of 
Shreveport has a population of 
177,000 and the City of Shreveport 
has a population of 127,000 

(c) Existing Station. WDSU 
Broadcasting Corporation is 
licensed for the operation of Sta- 
tion WDSU-TV on Channel 6 in 
New Orleans. 

Baton Rouge 

833. (a) Counterpropesal of 
Baten Rouge Broadcasting Com- 
pany, Inc. Baton Rouge Broadcast- 
ing Company requested the addi- 
tional assignment of VHF Chan- 
nel 2 to Baton Rouge by making 
the following changes in the as 
signments proposed by the Com- 
mission in the Third Notice 


Third Notice 


City nei No 


New Orleans, La. 
. Miss. 


deviation from the policy an- 
nounced in the Third Notice 
Accordingly, the counterproposal 
of Fort Siti. The Tampa 
Times Company and The Tribune 
Company in so far as they re 
quested the substitution of UHF 
channels for the VHF channels 
reserved for non-commercial edu- 
cational use in Miami and Tampa- 
St. Petersburg are denied. 


Conclusions: Additional UHF 
Assignments in Miami 

830. Miami Broadcasting Com- 
pany requested the additional as- 
signment of UHF Channels 27 and 
33 to Miami. It is our view that 
the record supports the assignment 
of these channels to Miami. Ac- 
cordingly, a counterproposal of 
Miami Broadcasting Company is 
granted im so far as it requests 
the additional assignments of 
UHF Channels 27 and 33 to 
Miami 


Final Assignments and 
Reservations 
831. The following assignments 
and reservations are adopted 

VHF Chan- UHF Chan- 

City mel No. nel No 

ampa- eters- 

burg, Fla. 


™ Fla. #2, 4,7 
Valdosta, Ga. 


BATON ROUGE, HOUMA, LAKE 
CHARLES, NEW ORLEANS, AND 
SHREVEPORT, LOUISIANA 
832. (a) Proposed Assignments 
and Reservations: In the Third 
Notice the Commission proposed 
the following assignments and 

reservations 


“2, “s7 
Meridian, Miss. u 


net No. nel No. nel No. 


6,23 (463,28 
n ie 


a8 bad 


(>) Statement in Suppert - 
Baton Rouge Counterprope: 
Baton Rouge Broadcasting Co. 
pany urged that Baton Rouge is 
the third largest city and the 
Capital of the State of Louisiana 
that the population of Baton Rouge 
had increased by 262% between 
1940 and 1950; that the City of 
Shreveport with approximately 
the Saved a oe as Baton 

City of Alexandria 
man Ed 4. one-fourth the 
population of Baton Rouge were 
each assigned two VHF channels 
It was urged that the size and eco- 
nomic importance of Baton Rouge 
warrant the assignment of two 
VHF channels to that community 
It was further urged that the 
assignment of Channel 2 would be 
in éonformance with the Commis- 
sion’s standards for minimum sepa- 
ration of co-channel and adjacent 
channel! stations. It was pointed out 
that under the counterproposa! the 
closest resultant co-channel separa 
tion would be between New Orleans 
and Meridian, Mississippi on Chan- 
nel 9 at a distance of 185 miles; and 
between Alexandria, Louisiana. and 
Hattiesburg, Mississippi, on Chan- 
nel 11 at a distance of 187 miles.“ 
It was asserted that the operat 
of Channel 2 in Baton Rouge woua 
afford a total gain of VHF service 
to a substantia! area and popula- 
tion. The counterproposal would in 
addition result in a co-channel as- 
signment separation on Channel 9 
between Meridian, Mississippi, and 
Dothan, Alabama, of 210 miles 


“In view of the action taken elsewhere 
in this Repect this assignment separa- 
tion in violation of the minimum would 
be removed 


ae 
we oe 
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{c) Conflicting Counterproposal 
to the Baton Rouge Broadcasting 
Company Counterproposal. A con- 
flicting counterproposal was filed 
by Loyola University of the South, 
New Orleans. 

(d) The Baton Rouge Education- 
al Reservation: Louisiana State 
University and Agricultural and 
Mechanical College at Baton Rouge, 
Louisiana, supported the reserva- 
tion of Channel 34 at Baton Rouge 
for non-commercial educational 
use stating that advanced students 
in the College of Engineering and 
the Department of Physics will be 
available to assist in the technical 
aspects of te jon. The Univer- 
sity stated that it is presently 
negotiating a one-year interim con- 
tract with local commercial televi- 
sion stations for the production of 

‘ational television programs 
ling the time it can put into 
operation a non-commercial educa- 
tional television station. No objec- 
tions were filed to the proposed 
reservation 
Houma 

834. (a) Counterproposal of 
Charles Wilbur Lamar, Jr. Charles 
Wilbur Lamar, Jr., requested the 
aditional assignment of VHF 
Channel 12 to Houma, without any 
other changes in the assignments 
proposed in the Third Notice. 

(b) Statement in Support of 
Lamar Counterproposal. Lamar 
urged that the assignment of Chan- 
nel 12 to Houma would comply with 
the Commission's minimum stand- 
ards for co-channel and adjacent 
channel separation. It was pointed 
out that the nearest assignments 
on Channel 12 proposed by the 
Commission are at Jackson, 
sippi, and Shreveport, Louisiana, 
which are 190 and 270 miles, re- 
spectively, from Houma. Adjacent 
channel assignments proposed by 
the Commission which are nearest 
to Houma are at Biloxi, Mississippi, 
ard Alexandria, Louisiana, at dis- 

»s of 122 and 165 miles, re- 
», -tively, from Houma. It was 
urged that the operation of Channel 
12 in Houma would render service 
to a substantial area and popula- 
tion 

(ce) Conflicting Counterproposal 
te Charles W. Lamar, Jr. Counter- 
proposal. A conflicting counterpro- 
posal was filed by Loyola Univers- 
ity of the South, New Orleans. 

New Orleans 

835. (a) Counterproposal of Loy- 
ola University of the Seuth. Loyola 
University requested the additional 
assignment of VHF Channel 11 to 
New Orleans, without any other 
changes in the assignments pro- 
posed in the Third Notice. 

(b) Statement in Support of Loy- 
ola University Counterproposal. 
Loyola University urged that VHF 
Channel 11 could be assigned to 
New Orleans without reducing the 
number of channels proposed by 
the Commission for assignments to 
any other city, or without changing 
the assignments proposed by the 
Commission for any other city. It 
was urged that the UHF assien- 
ments proposed by the Commission 
f New Orleans were inadequate 
srve the needs of that area 
a considerable period of time 
would elapse before converters or 
new receivers capable of utilizing 
ultra hieh frequency signals could 
be distributed in the area. It was 
urged that this circumetance would 
prolong for an indefinite period the 
existing television monopoly in the 
New Orleans area 

(e) The Lovola counterproposal 
result in the followine co- 
channel separations in Zone ITT 


Ss... 


would 


Channel Cittes Mileage 
1 ew Orleans- Alex: ria 176 


u New Orileans- Meridian, Miss. 185 


(d) Oppositions and Conflicting 
Counter proposals to Leyola Univer- 
sity Counterproposal. Oppositions 
and conflicting counterproposals 
were filed by the following parties: 
Charles W. Lamar, Jr., Houma; 
Baton Rouge Broadcasting Com- 
any, Baton Rouge; The Houston 

‘ost Company, Houston; and Deep 
South Broadcasting Company, 
Montgomery. 

(e) The New Orleans Education- 
al Reservation. Tulane University 
supported the reservation of Chan- 
nel 2 at New Orleans for non-com- 
mercial educational use, stating 
that it hoped the Commission 
would maintain the reservation un- 
til such time as the educational 
groups in the area could complete 
their studies on educational tele- 
vision. 

(f) Opposition of Loyola Univer- 
sity to New Orleans Educational 
Reservation. Loyola University con- 
tended that the Commission’s pro- 
posed reservation of VHF Channel 
2 at New Oreans for non-commer- 
cial educational use, and the attend- 
ant withdrawal of that channel 
from use for general broadcasting 
purposes, was beyond the power and 
discretion of the Commission. This 
contention that the Commission is 
without legal power to reserve 
channels in the Table of Assign- 
ments for use by non-commercial 
educational stations has been dis- 
posed of in the Commission’s Opin- 
ion of July 12, 1951. 

Lake Charles 

836. (a) Support of Proposed 
Assignments. Caleasieu Broadcast- 
ing Company filed a sworn state- 
ment supporting the assignments 
proposed by the Commission for 
Lake Charles. It was stated that 
the signment of a total of 3 
channels to Lake Charles, with one 
channel reserved for educational 
use, appears to be an equitable 
assignment of the available chan- 
nels to that city 

(b) Educational Reservation. The 
JCET supported the reservation of 
Channel! 19 at Lake Charles for non- 
commercial educational use. Vari- 
ous other civic and educational 
leaders of Lake Charles also sup- 
ported the reservation. No objec- 
tions were made to the reservation 

Shreveport 

837. Support of Proposed Assign- 
ments. International Broad 
Corporation, Shreveport, Louisiana 
filed a statement supporting the 
assignments proposed by the Com- 
mission for Shreveport. No opposi- 
tions have been filed to the Com- 
mission's assignments for Shreve- 
port. 

Conclusions: Baton Rouge and 
New Orleans Educational 
Reservations. 

838. On the basis of the record, 
the reservations of Channel 34 at 
Baton Rouge and Channel 2 at 
New Orleans, for non-commercial 
educational use are finalized. 
Conclusions: Request for Additional 
VHF Assignments in Raton Rouge. 

Heuma and New Orleans 

839. The counterproposals seek- 
ing the additional assignment of a 
VHF channel in those cities would 
result in the following co-channel 
assignment sevarations below 220 

in Zone III 
Channel 
Beton Rouge Broadcasting Co : 
y 12 
Loyola University il 
of our action elsewhere in 


o-channel assignment 
longer exist 


"Tn view 
this Revort this 
separation would ne 


Accordingly, the counterproposals 
of Baton Rouge Broadcasting Com- 
ny, Charles W. Lamar, Jr., and 
yola University of the South are 
denied. 
Conclusions: Deletion of Proposed 
Assignment 

840. In the Third Notice the 
Commission proposed the assign- 
ment of Channel 7 to Lake Charles 
and New Orleans at a separation 
of 189 miles. Since this separation 
is below the minimum of 220 miles 
for Zone III we are required to de- 
lete one assignment of Channel 7 to 
comply with the requisite minimum 
separation. 

841. The City of Lake Charles 
has a population of 41,000 and the 
City of New Orleans has a popu- 
lation of 570,000. In the Third No- 
tice only 1 VHF Channel was pro- 

osed for Lake Charles while 4 
YHF channels were proposed for 
New Orleans. We believe on the 
basis of the record that the dele- 
tion of Channel 7 from New Or- 
leans and the assignment of that 
channel to Lake Charles is war- 
ranted. Ir replacement of Chan- 
nel 7 at New Ofleans we are as- 
signing UHF Channel 61. 
Final Assignments and 
Reservations. 
842. The following assignments 


and reservations are adopted: 
VHF Chan- HF Chan- 


Cit; nel No. nel No. 
Ho 30 
Lake Charles 7 *19, 25 
New Orleans *2,4,.6 20, 26, 32, 61 
Shreveport 3,12 


ALEXANDRIA AND LAFAY- 
ETTE, LOUISIANA, BILOXI, 
MISS IPPI 
843. (a) Proposed Assignments 
and Reservations: In the Third 
Notice the Commission proposed 
the following assignments and res- 

ervations: 


VHF Chan- UNF Chan 
tt nel No. nel No. 
ex: ria, ut 

Lafayette, La. By 3B 
Biloxi, Miss. 13 “4, 


50 
Galveston, Texas ul 35, 41, *47 
Houston, Texas 2, 8,13 23,29 


(b) The foregoing proposed as- 
signments would result in the fol- 
lowing co-channel assignment sep- 
arations below 200 miles in Zone 
Ill. 

Channel Cities Mileage 
i Gelveston-Alexandria 197 
13 Houston-Alexandria 204 
13 Alexandria-Biloxi 27 


(c) Census Data. The City of 
Alexandria has a population of 
35,000. The City of Lafayette has a 
population of 34,000 The City of 
Biloxi has a population of 37,000. 
The standard metropolitan area of 
Galveston has a population of 113,- 
000 and the City of Galveston has a 
population of 67,000. The standard 
metropolitan area of Houston has 
a population of 807,000 and the 
City of Houston has a population of 
596,000 
Conclusions: Deletion of Proposed 

VHF Assignments 

844. In the Third Notice, the 
Commission proposed the assign- 
ments of Channel 13 to Alexandria 
and Houston at a separation of 204 
miles and to Alexandria and Biloxi 
at a separation of 217 miles in 

tes Milesge 
Mer'd 

son, Miss 192 
s-Meridian. Miss. 185 


Zone III. Since these separations in 
Zone III are below the minimum for 
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the area we are required to dele» 
one or two assignments on Cha, 
nel 13 to comply with the requisi:, 
separation. The population of bo: 
Houston and Biloxi is greater thar 
that of Alexandria. Two VHP 
channels were prousend for Alexa» 
dria, one for Biloxi and three fo, 
Houston. In order to remove tis 
sub-standard separation on Channe 
13 we are faced with the choice of 
deleting this channel from Alexa: 
dria or from both Houston an 
Biloxi. In view of the foregoing 
we believe the deletion of Channe 
13 from Alexandria is warranted 
In replacement for Chane! 13 ;, 
Alexandria we are assigning UH} 
Channel 62. 

845. Further the assignments 
proposed in the Third Notice woul 
result in the assignment of Cha 
nel 11 to Alexandria and Galvesto, 
at a separation of 197 miles in Zon 
III. Since this separation is below 
the minimum for this area we ar 
required to delete one assignmen: 
of Channel 11 to comply with the 
requisite separation. The popula 
tion of Galveston is approximately 
twice that of Alexandria. In view 
of the relative size of these cities 
we believe the deletion of Channe 
11 from Alexandria and the assign 
ment of that channel to Galveston 
is warranted. 

846. In view of the action taker 
above the City of Alexandria would 
be left with no VHF assignments 
In the Third Notice Channels 5 and 
38 were proposed to be assigned 
to Lafayette, a city of 34,000. Since 
we are required to delete the as 
signments proposed for Alexandria 
that city with a somewhat larger 
population than Lafayette, would 
have no VHF channels assigned + 
it. In view of the comparative site 
of Lafayette and Alexandria, it is 
our view that the deletion of Chan 
nel 5 from Lafayette and the as 
signment of that channel to Aler 
andria is warranted. As a replace- 
ment for Channel 5 at Lafayett 
we are assigning UHF Channel #7 

Final Assienment™ 
847. The following assignments 


are adopted: 
VHF Chan- UBF Chan- 
City nel No. nel No 
Alexandr, ts. 5S 9 
Lafayette. La. 38, 
Biloxi, Miss. 13 "4,80 
PROPOSED UHF ASSIGNMENTS 
IN AREA If BELOW THE 
MINIMUM CO-CHANNEL 
ASSIGNMENT SEPARATIONS 
8/8 (a) In the Third Notice the 
Commission proposed the following 
LHF assignments which do not 
meet the minimum co-channel! as 
signment separations: 
City UnF Channel No 


Kingston, N.C 28 
Bed Axe, Mich 1s 
Clinton, Mo. 5 
Muskogee, Okla” 8 
Pryor Creek, Okla. nt 
Harrimen, Tenn 45 
Marvville. Tenn av 


Shelbyville, Tenn 2 


(b) The foregoing proposed as 
sienments would result in the 
following co-channel ment 
separations below 175 miles in Zone 
Il 
Chanrel Cities 

26 Kinston, N. ( 

Winston Salem, N. C 
Bad Axe, Mich.- 
Manistee, Mich 
Duncan, Okla: 
Muskogee, Okla 
Pryor Creek. Okla 
Chickasha, Okla. 

™ The final assignments for Galvest 


and Houston appear elsewhere 
Report 


assigr 


Mileage 
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Springfield, Tenn.- 

Maryville, Tenn. 

Gainesville, Ga.- 

Shelbyville, Tenn. 172 

Clinton, Mo.- 

Claramore, Okla. 173 

Laurens, S. C.- 

Harriman, Tenn. 173 

Since the above co-channel as- 

signment separations are below the 
minimum for Zone II we are faced 
with the necessity of changing 8 
assignments in order to ow 
with the requisite sey tion. c- 
cordingly, we have deleted the UHF 
assignments listed above and sub- 
stituted other UHF assignments 
which meet the minimum separa- 
tions in Zone II. 


FINAL ASSIGNMENTS 


349. The following assignments 
are adopted: 
city UHF Channel No. 


DENVER, BOULDER, CRAIG, 
COLORADO SPRINGS, PUEBLO, 
DURANGO, GRAND JUNCTION, 
AND MONTROSE, COLORADO; 
LARAMIE, WYOMING 

850. Proposed Assignments and 
Reservations, In the Third Notice 
the Commission proposed the fol- 
lowing assignments and reserva- 
tions: 


VHF Chan- UBF Chan- 
nel No. nel No. 


” 
Craig 
Colorado Springs 10, 12 
Pueblo = 13,08 


19 
17,23 
23.4 
1s 


851. (a) Census Data. The stand- 
ard metropolitan area of Denver 
has a population of 564,000 and the 
City of Denver has a population of 
416,000. 

(b) Counterproposals of Senator 
Edwin C. Johnson. Senator John- 
son proposed that an additional 
VHF channel be assigned to Den- 
ver, by the adoption of one of the 
following three alternative pro- 


Third Notice 


mic potential and marketing fa- 
cilities of Denver are more than 
sufficient to adequately five 
commercial V! stations. It was 
also stated that priorities set forth 
in the Commission’s Third Notice 
for the i t of television 
channels not control where 
extraordinary or peculiar factors 
require otherwise. It was claimed 
that as a consequence of having 
only three commercial VHF chan- 
nels the people of Denver would be 
deprived of the programs of a num- 
ber of networks and the adverse 
influence of monopoly would affect 
national and local isers who 
seek Denver markets. In this con- 
nection it was urged that no com- 
petitive nationwide network system 
could be effected without service to 
and through the City of Denver. In 
view of the foregoing it was 
claimed that the proposed assign- 
ments to Denver dia not constitute 
a fair and equitable assignment of 
facilities. 

(d) First Alternative Counter- 
proposal of Senator Johnson. The 
first alternative counterproposal of 
Senator Johnson would delete 
Channel 9 from Boulder and assign 
that channel to Denver, Colorado 
and redesignate UHF Channel 22 
in Boulder as reserved for non- 
commercial educational use. It was 
stated that Boulder, which is only 
a short distance from Denver, 
would be able to receive television 
service without difficulty from Den- 
ver. It was also urged that Boul- 
der is within the retail trade area 
of Denver and that the people of 
Boulder look to Denver as the cen- 
ter of their business and cultural 
interests. It was submitted that 
the assignment of a VHF channel 
to Boulder, less than 26 miles away 
from Denver, is not justified since 
such a channel would not be 
operated in the foreseeable future 
on a non-commercial basis. It was 
claimed that the Commission could 
imnose a condition upon the com- 
mercial user of this channel in 
Denver to reserve time on it for 
educational purposes by the Uni- 
versity of Colorado. Finally, it was 
urged that the reassignment of 
Boulder’s Channel 9 to Denver 
would not seriously affect, in any 
practical way, the priorities set 
forth in the Commission’s Third 
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proposal of Senator Johnson. The 
third counterproposa!l would add a 
VHF channel to Denver by shift- 
ing assignments p by the 
Commission in the Third Notice for 
five g= oe ag Da without reduc- 
ing nu of assignments 
posed by the Commission for 
cities. In support of the aw al- 
ternative counterproposal was 
urged that the Commission could 
maintain its present p po 
and add an additional F chan- 
nel to Denver without degrading 
the Commission’s engineering 
principles and s' It was 
also stated that the Commission 
had proposed the assignment of 
only ten channels to Colorado state, 
with three reserved for non-com- 
mercial education use; 
other states, such as New Mexico, 
Arizona and Utah, each with less 
than helf of Colorado’s population 
were assigned, proportionately, a 
greater number of channels. New 
Mexico was assigned fifteen VHF 
channels with three reserved for 
non-commercial educational use; 
Arizona was assigned fourteen 
VHF channels with two reserved 
for non-commercial educational 
use; Utah was assigned nine VHF 
channels with one reserved for non- 
commercial educational use. Wyo- 
ming, which has one-quarter of 
Colorado's ulation, was as- 
signed ten vit stations with one 
reserved for non-commercial educa- 
tional use. In addition, it was 
inted out that such cities as 
rand Junction, Montrose, Ala- 
mosa, Fort Collins, Greeley and 
Trinidad, all in Colorado, and other 
progressive Colorado cities, were 
not assigned a VHF channel. 


(g) Oppesitions and 
Counter, is to Senator John- 
son's Counterproposal (Plan 3). 
Northwestern Broadcasting Com- 
pany filed a coun ro to as- 
sign VHF Chan 5 to Craig, 
which is in conflict with Senator 
Johnson’s Plan 3. Northwestern 
Broadcasting Company stated that 
the conflict could be resolved by as- 
signing VHF Channel 13 to Craig 
in lieu of VHF Channel 5. This 
would be accomplished by the sub- 
stitution of VHF Channel 8 for 
VHF Channel 13 at Rock Springs, 
Wyoming. Western Slope Broad- 
casting Company filed a counter- 
proposal to assign VHF Channel 3 


Counterproposaly 
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proposal requesting the men 
of either Channel 3 or VHF Chan- 
nel 5 to Laramie, which is conflict 
with Senator Johnson's Plan 3. 
. Mallory stated that the 
conflict could be resolved by the as- 
signment of one channel to Chey- 
enne in lieu of two channels as pro- 
posed. 
th) The Denver Educational 
Reservation. The Denver Public 
Schools (School District Number 
One, City and County of Denver), 
the University of Denver (Color- 
ado Seminary), the Adult Educa- 
tion Council of Denver, the Denver 
Public Library, and the Colorado 
State Department of Education 
supported the reservation of VHF 
Channel 4 at Denver, Colorado for 
non-commercial educational use. 
The University of Colorado, Bor'4- 
er, Colorado also requested 
Commission to reserve channel» 
Denver for such use. It appears 
that an executive committee has 
been established in Denver, con- 
sisting of resentatives of the 
University of ver, the Board of 
Education of the City and County 
of Denver, the Public a oe 
tem of Denver and the Adult - 
eational Council of Denver. The 
task of the executive committee is 
to set up a program of specific 
study of ver’s educational! needs 
and resources as they pertain to 
the reservation. In dition, an 
analysis of the problems of pro- 
gramming, costs, and audience in- 
terest has been undertaken by a 
faculty group of the University of 
Denver. The University of Denver 
stated it possessed resources and 
facilities which could be used in 
television broadcasting. In antici- 
pation of the arrival of television 
to the Denver area, the University 
in 1948 employed a full-time tele- 
vision ex University officials 
conferred in 1948-1949 with studio 
design engineers of the Radio Cor- 
poration of America to dev” + 
plans for a community telev 
studio. A thorough study was maae 
of equipment and program costs 
and the problems of programming. 
The University stated that althoug! 
“the cost factors in that 1948-1949 
study are no longer valid, the gen- 
eral conclusions that a co-opera- 
tive educational television under- 
taking can be practicable in Denver 
remain unshaken ...” The Denver 
Public Schools, as evidence of the 
financial responsibility of the 
school system for any educational 
program that it might undertake, 


ollowing “Vir on var Off Vir Cnr Var UnF stated that their budget for 1950- 

do not Channel CRanaet Channel Channel Channel 1951 was $18,443,000. The Denver 

nel as ar fe. * . = Public Schools said it believed that 

r, Colo " the schools had the staff and or- 

anne! No on * = ganization which would make a 
fo] Cole. 10, 12 “17,23 17,23 


is 
cb] 


osed as- 
in the 
ignment 
; in Zone 


Mileage 


C. 182 


Cheyenne, Wyo. i, 
Rawlings, Wyo. 12 


Alliance, Nebr. ed 2 


(c) Statement in Support of 
Senator Johnson's Counterproposal. 
Senator Johnson stated that Denver 
s the largest city in the Rocky 
Mountain area encompassing more 
than 9 states; that Denver is the 
hub of the rail, motor, air, banking, 
communications and commercial ac- 
tivities of the West; and the econo- 
* Chani be 
at ee and = were also pro- 

Each of the three alternative counter- 


proposals of Senator Johnson included 
4 request for the shift of the educational 
VHF Chan 


ment urging additional assignments to 
Denver but submitted no sworn evi- 
dence in support of the comment. 


Notice and that such reassignment 
could be done without causing in- 
terference to other proposed as- 
signments in the Commission’s 
plan. 

(e) Second Alternative Counter- 
proposal of Senator Johnson. The 
second alternative counterproposa! 
of Senator Johnson would delete 
Channel 12 from Colorado Springs, 
and assign that channel to Denver. 
It was stated that the grant of this 
request would result in a much im- 
proved assignment plan without 
causing any interference with any 
co-channel or adjacent channel 
operation. 

(f) Third Alternative Counter- 


to Grand Junction, which is in con- 
flict with Senator Johnson's Plan 
3. Western Slope Broadcasting 
Company stated that the conflict 
could be resolved by assigning 
VHF Channel 5 to Grand Junction 
in liew of VHF Channel 3. Un- 
pm (ea Broadcasting Company 

a scare iy requesting 
the assignment of VHF Channel 11 
to Montrose, which is in conflict 
with Senator Johnson's Plan 3. Un- 
compahgre Broadcasting Company 
stated that the conflict could be re- 
solved by the assignment of either 
VHF Channel 8 or 9 or 10 to Mont- 
rose in lieu of VHF Channei 11. 
Warren M. Mallory filed a counter- 


television program feasible, and 
that its possibilities are being thor- 
oughly studied. Pending the results 
of such study they requested that a 
suitable channel for television be 
reserved for educational use in 
Denver. In accordance with this 
view, the Public Schools stated that 
they had embarked on a program 
of study of the uses of television in 
cooperation with other educatieral 
institutions and cultural orga 
tions of Denver 

(i) Opposition to the Denver Ed- 
ucational Reservation. Senator 
Johnson opposed the reservation of 
a VHF channel in Denver for non- 
commercial educational use, and 
Senator Johnson's Plans 1, 2 and 3 
would substitute the reservation of 
a UHF channel in Denver for the 
VHF channel. Senator Johnson 
stated: “Television is a powerful 
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and effective medium for the 
teacher. It is the finest educational 
tool of our time, However, televi- 
sion is far too valuable as a na- 
tional resource and much too intri- 
cate and delicate ov to waste 
away through i lack of 
funds and in experience. | want this 
medium to be available to the 
people of Colorado now. I am posi- 
tive that neither the University of 
Denver nor any other educational 
group will be ready during the next 
ten years to apply for a license and 
state that they are ‘fit, willing and 
able’ to operate a television sta- 
tion.” Senator Johnson also recom- 
mended that the Commission could 
and should impose a condition in 
all television licenses that a certain 
amount of time be made available 
for educational purposes in the 
tblic interest. 


Boulder™ 

852. The Education Reservation. 
Boulder is the site of the Univer- 
sity of Colorado and has been desig- 
nated as “a primarily educational 
center.” Boulder is approximately 
26 miles from Denver. The Uni- 
versity of Colorado and the Board 
of Regents supported the reserva- 
tion of a_ television channel for 
Boulder. The Board of Regents 
stated the University would con- 
tinue to make studies of the feasi- 
bility and the cost of educational 
television and educational televi- 
sion operations and the progress 
being made at other educational in- 
stitutions. The University reported 
it would then make a determination 
within a reasonable period of time 
as to when the University of Colo- 
rado might construct a television 
facility. The University of Colo- 
rado stated that if educational tele- 
vision lived up to its potentialities, 
it would be educationally sound to 
invest the large sums uired to 
operate and build the facilities. 
Otherwise, the University stated, it 

‘uld be forced to limit its televi- 

n services to producing programs 
Tor presentation on commercial sta- 
tions. The Colorado State Depart- 
ment of Education also supported 
the reservation. 

Craig 

853. (a) Census Data. The popu- 
lation of Craig is 3,000. 

(b) Counterproposal of North- 
western Colorado Broadcasting 
Company. Northwestern Colorado 
Broadcasting a requested 
the assignment of HF Channel 5 
to Craig without any other changes 
in the assignment proposed in the 
Third Notice. In the alternative it 
was requested that VHF Channel 
13 be assigned to Craig by the sub- 
stitution of Channel 8 for Channel 
13 at Rock Springs. 

(c) Statement in Support of 
Northwestern Colorado Broadcast- 
ing Company Counterproposal. 
Northwestern Colorado Broadcast- 
ing Company stated that assign- 
ment of VHF Channel 5 or VF 
Channel 13 to Craig would afford a 
first and second television service 
to an appreciable area; and, ac- 
cordingly, a — of the counter- 

posal would constitute an equi- 

ie assignment to the area. 

(d) Conflicting Counterproposal 
te Northwestern Colorado Broad- 
casting Company Counterproposal. 
The third alternative counterpro- 
posal of Senator Edwin Johnson to 
assign Channel 5 to Cheyenne is in 
conflict with the Northwestern Col- 
' Plan 1 of Senator Johnson's counter- 
proposal would reserve UHF Channel 
22 im lieu of VHF Channel 9 in Boulder 
for non-commercial educational use. 


MONOPOLY PROBLEMS 


IN 


orado Broadcasti: 
terproposal to 

Craig. The west of Northwest- 
ern Colorado Broadcasting Com- 
pany to ass VHF Channel 5 to 
Craig and the of Senator 
Johnson (Plan 3) to assign Chan- 
nel 5 to Cheyenne would result in 
a co-channel separation of 152 
miles in Zone II. The request of 
Northwestern Colorado Broadecast- 
ing Company to assign VHF Chan- 
nel 5 to Craig and the request of 
Warren M. Mallory to assign Chan- 
nel 5 in Laramie would result in a 
co-channel ration of 117 miles 
in Zone Il. alternative request 
of Northwestern Colorado Broad- 
casting Company to assign VHF 
Channel 13 to Craig requires the 
assignment of VHF Channel 8 to 
Rock Springs and would result in 
a co-channel separation of 189 
miles between Rock Sprii and 
Laramie on Channel 8 in Zone II. 


Senator Johnson's a 
(Plan 3) would assign VH han- 
nel 18 to Colorado Springs; and 
the assignment of VHF Channel 13 
to Craig would result in a co-chan- 
nel separation of 186 miles between 
Craig and Colorado Springs in 
Zone II. 


Colorado Springs 

854.(a) Census Data. ape pees 
lation of Colorado Spri: is 45,000. 

(b) The Educational rvation. 
The JCET supported the reserva- 
tion of Channel 17 in Colorado 
Springs for non-commercial educa- 
tional use. Included in the state- 
ment of the JCET was a letter 
from the Colorado —— Fine 
Arts Center stating that it sup- 
ported the efforts of the JCET to 
obtain the reservation of television 
channels for the region. No op- 
position to this reservation was 


filed. 
Pueblo 

855. The Educational Reserva- 
tion. The Pueblo Public Schools, 
District 60 and the Pueblo Junior 
College supported the reservation 
of Channel 8 in Pueblo for non- 
commercial educational use. 
lations of the Board of Education 
of the Pueblo Public Schools and 
the Pueblo Junior College Commit- 
tee requested this ‘reservation, 
pending completion of studies of 
the problems of educational tele- 
vision broadcasting such as costs 
and areas of use. No opposition to 
this reservation was filed. 


Durango 

856. (a) Census Data. The popu- 
lation of Durango is 7,000. 

(b) Counterproposal of San Juan 
Broadcasting Co., Inc. San Juan 
Broadcasting Company, Inc., re- 
quested the assignment of VHF 
Channel 6 to Durango. In support 
of the counterproposal it was urged 
that the assignment of a VHF 
channel to Durango would provide 
a first television service to an ap- 
preciable area. 


Grand Junction 

857. (a) Census Data. The popu- 
lation of Grand Junction is 15.000 

(b) Counterproposal of Western 
Slope Broadcasting Company. 
Western Slope Broadcasting Com- 
pany, Grand Junction, requested 
that VHF Channel 3 be assigned to 
Grand Junction without any 
changes in the assignments pro- 
posed in the Third Notice. Since 
the counterproposal of Western 
Slope Broadcasting Company con- 
flicted with Senator Johnson's Plan 
8, Western Slope Broadcasting 
Company suggested that the con- 
flict could be resolved by the as- 
signment of Channel 5 to Grand 


Company coun- 
Channel 5 to 
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Junction in lieu of Channel 3. 

(ce) Statement in Su of 
Western Co. 
Counter, Western Slope 
stated that its proposal would sup- 
ply a first and second television 
service to an appreciable area. In 
addition it was ur, that the as- 
signment of a VEF channel is jus- 
tified because the economic re- 
sources and size of Grand Junction 
evidence the ability of that com- 
munity to support a VHF televi- 
sion station. 

Montrose 

858. (s), Census Data. The popu- 
lation of Montnose is 5,000. , 

(b) Counterproposal of Uncom- 
pahgre Broadcasting Co. Uncom- 
pahgre Broadcasting Cuere, re- 
ne the assignment of VHF 

annel 11 to Montrose without any 
otrer changes in the assignments 
proposed in the Third Notice. Since 
the counterproposal of Uncompah- 
gre conflicted with Senator John- 
son’s Plan 3, Uncompa! sug- 
gested that the conflict could be re- 
solved by the assignment of Chan- 
nel 8 or 9 or 10 to Montrose. 

(c) Statement in Support of Un- 
compahgre Counterpreposal. Un- 
compahgre Broadcasting Company 
ur, that the assignment of a 
VHF channel to Montrose would 
result in a first television service 
to an appreciable area. 

Laramie 

859. (a) Census Data. The popu- 
lation of Laramie is 16,000. 

(b) Counterproposal of Warren 
M. Mallory. Warren M. Meter, 
Laramie, requested that either VH 
Channel 3 or VHF Channel 5 be 
assigned to Laramie in addition to 
the assignments proposed in the 
Commission's Third Notice. 

(ce) Statement in Support of 
Mallory Counterp: 1. Mallory 
urged that commercial interests in 
Laramie could not establish a tele- 
vision station in the immediate fu- 
ture on UHF Channel 18 proposed 
for Laramie because no UHF trans- 
ne equipment is presently 
available on the market, but that if 
a VHF channel were made avail- 
able commercial interests in Lara- 
mie have expressed a willingness 
to establish immediately a commer- 
cial station which would not only 
provide commercially sponsored en- 
tertainment but would also provide 
time for educational programs 

msored by the University of 

yoming, located in Laramje. It 
was also urged that the isola?fon of 
Laramie due to mountainous geo- 
graphical terrain would prevent 
that city from receiving service 
from stations located in such other 
communities as Cheyenne, Wyo- 
ming, and Denver, Colorado. 

(d) Conflicting Counterproposals 
te Mallory Counterpropesal. The 
counterproposal of Warren M. Mal- 
lory and the third alternative coun- 
terpro 1 of Senator Johnson are 
mutually exclusive. Mallory, how- 
ever, suggested that the conflict be- 
tween the two counterproposals 
could be resolved by the assign- 
ment of Channel 3 to Laramie and 
Channel 5 to Cheyenne or the as- 
signment of Channel 5 to Laramie 
and the assignment of Channel 3 to 
Cheyenne. The counterproposal of 
Warren H. Mallory to assign Chan- 
nel 5 to Laramie is mutually ex- 
clusive with the counterproposal of 
Northwestern Colorado Broadcast- 
ing Company to add that channel 
to Craig, Colorado. 

(e) The Educational Reserva- 
tion.!72 The University of Wyom- 
ing and its Board of Trustees sup- 


ne the reservation of Vy 
hannel 8 at Laramie for use by , 
non-commercial educational! static. 
No oppositions to this propos 
reservation were filed. 
Conclusions: Denver Educational 
Reservation 


860. We have in another portia 
of this Report considered the pro. 
_— of Senator Johnson that t» 

ommission impose a condition » 
all television licensees that a cer. 
tain amount of time be made avai) 
able for educational pur, an 
alternative to the establishment « 
reservations for non-commercia) 
educational use. Accordingly, ; 
will not be discussed further. 

861. We believe on the basis 
the record that the proposed edy. 
cational reservation of Channel ¢ 
in Denver should be finalized. Ty 
educational institutions in Denver 
have demonstrated on the recor 
their interest in establishing a noo. 
commercial educational television 
station. They have banded together 
to solve the problems connecte 
with the establishment and open. 
tion of such a station; the Univer. 
sity of Denver, in particular, by 
shown on the record a strong jn. 
terest in bringing educationa) tele 
vision to the Denver area; and the 
educational institutions establishe 
on the record that they are pro 
ceeding to develop plans for th 
early establishment of a non-com. 
mercial educational television sta. 
tion in Denver. On the basis of th 
record, and in view of the forego. 
ing, the Commission finds it mus 
deny the counterproposal of Sens. 
tor Edwin Johnson insofar as it 
would substitute UHF Channel % 
for VHF Channel 6 as the reserved 
channel in Denver, Colorado. Ac 
cordingly, the reservation of VHF 
Channel 6 in Denver, Colorado for 
non-commercial educational televi- 
sion use is finalized. 

Conclusions: The Boulder Educs- 

tional Reservation 

862. We find no adequate basis 
on the record for deleting the pro- 
posed reservation of Channel 9 for 
non-commercial educational use it 
Boulder. Boulder has been desig. 
nated as a “primarily educations 
center” and the University of Col 
orado has established its interest 
in establishing a non-commercia 
educational station in Boulder. Us 
der these circumstances we find » 
adequate basis for deviating from 
our policy of attempting to provide 
VHF educational reservations in 
“primarily educational centers 
On the basis of the record and ir 
view of the foregoing, the Commis 
sion finds that it must deny the 
counterproposal of Senator Edwin 
Johnson insofar as the reservation 
of UHF Channel 22 instead of 
VHF Channel 9 at Boulder, Cok 
rado is concerned. In view of 
grant of Senator Johnson's 1 
plan, Channel 12 will be substituted 
at Boulder for Channel 9. Accord 
ingly, the Commission is finalizing 
the reservation of Channel 12 i: 
Boulder for use by a non-commer 
cial educational station. 


Conclusions: The Colorado Springs 
and Pueblo Educational 
Reservations 

863. The Commission is of th 
opinion, on the basis of the record, 
that a reservation for non-commer 
™ In its Comments of May 7, 1951 W: 
ren M. Mallory requested the rese 
tion of UHF Channel 18 in Laramie ! 
non-commercial educationa! use in lie 
of VHF Chanel 8 No sworn state 
ment in support of this request we 
filed. Accordingly, it will not be com 
sidered further 
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a) educational television is war- 
ranted in Colorado ings and 
Pueblo. Accordingly, the reserva- 
tion of UHF Channel 17 in Colo- 
rado Springs, and VHF Channel 8 
n Pueblo, are finalized. 


Conclusions: The Laramie Educa- 
tional Reservation 
864. On the basis of the record 
the reservation of Channel 8 in 
Laramie for non-commercial educa- 
tional use is finalized. 


Summary of for Addi- 
tional VHF Assiguments 

965. The remaining counterpro- 
posals consist of: (1) a proposal 
py Senator Johnson for the - 
ment of either wr Channel 9 & 
12 to Denver; & proposal 
Northwestern Colorado Broadcast- 
ng Company for the assignment of 
either VHF Channel 5 or 13 to 
Craig; oe pones -_ by the = 
van Broadcasting m ,_ Inc., 
- the assignment of VHF Chan. 
nel 6 to Durango, Colorado; (4) a 
proposal of Western Slope Broad- 
casting for the 
Channel 3 or 5 to 
Colorado; (5) @ proposal by 
Uncompahgre ne Com- 

ny for the assignment of either 
"HF Channel 8, 9, 10 or 11 to Mont- 
rose, Colorado; (6) a proposal by 
Warren M. Mallory for the assign- 
ment of either VHF Channel 3 or 5 


to Laramie. 


Conclusions: Additional VAF 
Assignments to Denver, 
Craig and Laramie 

866. The first and second alter- 
native counterproposals of Senator 
Johnson would add a 4th commer- 
cial VHF assignment or _a total of 
5 VHF assignments to Denver by 
deleting the only VHF assignment 
to Boulder and the second VHF 
assignment to Colorado Springs, re- 
spectively. We have above den’ 
the first counterproposal in _con- 
nection with Boulder educational 
reservation discussion. With re- 
spect to the second alternative 
counterproposal, we do not believe 
the record supports the basis for 
the deletion of the second VHF 
channel in Colorado Springs, a city 
of 45,000, in order to effect the 
assienment of a 4th commercial 
VHF channel (with a total of~5 
VHF chahnels) to Denver. The 
third alternative counterproposal of 
Senator Johnson would result in 
the additional assignment of VHF 
Channel 9 to Denver without delet- 
ng a channel from any other com- 
munity. This counterproposal is, 
however, mutually exclusive with 
the counterproposal seeking the as- 
signments of channels in 
Craig and Laramie. The Commis- 
sion is of the opinion that a fifth 
VHF channel in Denver, one of the 
major cities of the United States 
and a city of 416,000, is to be nre- 
ferred to the assignment of a first 
VHF channel to Craie, a city of 
3,000 and a second VHF charnel to 
Laramie, a city of 16.000. We he- 
ieve that in view of the great dis- 
parity in size, population and im- 
portance between Denver and the 
Cities of Craig and Laramie that 
the assignment of an additional 
VHF channel to Denver is warrant- 
ed. The Northwestern Colorado 
Broadeasting Company’s counter- 
proposal to resolve the conflict he- 
tween Senator Johnson’s and its 
proposal would result in a mileage 
separation of 189 miles between 
Rock Springs, Wyoming, and Lera- 
mie, Wyoming, and of 186 miles 
between Craig, and Colorado 
Springs, in Zone IT. Since the mini- 
mum co-channel separation in Zone 


II is 190 miles the alternative coun- 
te cr tern Colo- 

must 
be denied. ae ~on 


867. The counterproposal of Mal- 
lory to resolve the conflict between 
Senator Johnson’s and his proposal 
would require the deletion of a 
VHF channel from Cheyenne. We 
do not believe the record warrants 
the deletion of one of the two VHF 
channels from Cheyenne, a city of 
32,000, in order to provide a second 
VHF assignment for Laramie, a 
~ of 16,000. Accordingly, the sec- 

alternative counterproposal of 
Senator Johnson, the counterpro- 
| of Northwestern Colorado 
roadcasting Co., and the counter- 
proposal of Warren M. Mallory are 
denied and the third alternative 
counterproposal of Senator Johnson 
in so far as it requests the addition 
of a VHF channel to Denver is 
granted. 


lamnaal Grand CZ. ~ 
te 
Durango and Montrose 
868. It is the Commission's view 
that the counterproposals of West- 
ern Slope re Company 
tion San Suan Brondeasting: Com 
tion; San Juan - 
pany, Inc., for a VHF channel in 
Durango and the Uncom 
Broadcasting Company for a F 
channel in Montrose should be 
granted. The assignments are con- 
sistent with the Rules and stand- 
ards adopted herein and will re- 
sult in television service to areas 
and persons which would otherwise 
not receive VHF service. Accord- 
ingly, the counterproposals of 
Western Slope Broadcasting Com- 
pany and San Juan Broadcasting 
Co., Ine., as modified and the coun- 
terproposal of Uncompahgre Broad- 
casting Company are granted. 
Final Assignments and 
Reservations 
869. The following assignments 
and reservations are adopted: 
VHF Chan-UBF Chan- 


c nel No. nel No. 
* 


r, . 

Colorado Springs, 
Colo. 1 

Denver, Co'o. 2,4, 

Durengo, Coo. 

Grand Junction 


3, 


1 
*6, 7, 
6 
5 
10 
5,°8 
13 
5 
-s 


WALLA WALLA, WASHINGTON 

870. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 
VHF Channels 5 and 8 to Walla 
Walla. 

(b) Census Data. The population 
of the City of Walla Walla is 24,000. 

(c) Counterproposal of Salt Lake 
Pipe Line Company. Salt Lake Pine 
Line Company requested that VHF 
Chennel 5 not be assigned to Walla 


Walla. 

(d) Statement in Support of 
Set Lake Pine Line Company 
Counterproposal. Salt Lake Pine 
Line Company stated that it is the 
permittee of operational fixed sta- 
tions in the Petroleum Radio Serv- 
ice at Pasco, Washington on 72.15 
Me. Adams, Oregon on 74.02 Me, 
and Mt. Emily, Oreron on 75.74 Me, 
74.50 Me, and 74.42 Me, in the band 
72-76 Me; that these stations are a 
part of a communication system 
constructed at a cost of more than 
$400.000 for the operation and 
maintenance of its petroleum pipe 
line; that when construction per- 


television channels 

ae Ee in these 

whiel not propose it 
of Channel 5 to Walla Walla; that 


then 

Walla ” 

tions are located 37 miles, 

and 46 miles, = 

Walla Walla, and thus may be ex- 
pected to cause interference to 
television station 

Channel 5 at Walla 

the channel is p to be as- 
signed under the Third Notice; and 
that to redesign the communica- 
tions system by c! ng 

of the stations at Pasco, Adams, 
and Mt. Emily im order to elimi- 
nate television interference would 
require the erection of other sta- 
tions at heavy expense. 

(e) In its Report and Order re- 
leased May 6, 1948, in Docket 8487 
with respect to the sharing of tele- 
vision channels and assignments of 
frequencies to television and non- 
government fixed and mobile serv- 
ices the Commission stated: 


Allocation of the Band 72-76 
Megacycles 


The band 72 to 76 les, 
except for the guard heal ened 
the 75 Me marker, is presently 
allocated to non-government 
fixed and mobile services. It is in 
between television Channel 4 (66 
to 72 Me) and Channel 5 (76 to 
82 Me) and hence is a source of 
potential adjacent channel inter- 
ference to each channel. The evi- 
dence showed that at least so far 
as mobile operations are con- 
cerned, operation in this band is 
not feasible since destructive in- 
terference to television reception 
is inevitable. However, the evi- 
dence did show that some use 
can be made of these f. i 
with no interference to television 
on the basis of careful engineer- 
ing and the formulation engi- 
neering and interference stand- 
ards. The establishment and ap- 
plication of such standards ap- 
pear to be capable of solution for 
the fixed service. They do not 
appear to be practical in the case 
of the land mobile service whose 
requirements are most acute in 
the same areas which require 
either television Channels 4 or 5, 
or both. Accordingly, the Com- 
mission has determined that the 
frequencies 72 to 76 megacycles 
should be assigned only to the 
fixed service on an engineered 
basis and on condition that no ad- 
jacent channel interference will 
result to the reception of televi- 
sion stations which may be au- 
thorized or provided for in the 
Commission’s Rules. The Com- 
mission recognizes that this allo- 
cation does remove some of the 
flexibility in the television allo- 
cation table but this is restricted 
to television Channels 4 and 5 
and not all the television chan- 
nels, as would be the case if as- 
signments were made for shared 
use of television channels on an 
engineered basis. Morever, if the 
band 72 to 76 megacyeles is not 
to be used by the fixed service on 
an_engineered basis, it would be 
diffeult to assign any service 
therein. This would constitute a 
waste of frequencies. 

(f) Pursuant to the above Re- 
port and Order, Part 2 of the Com- 
mission’s Rules and Regulations— 
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Rules Governing Frequency Allo- 
cations and Radio Treaty Matters; 
Genera! Rules and Regulations— 
provides that: 
Operational fixed stations may 
to use 
in this band [72-76 Mc] in ac- 
cordance with columns 10 and 11 
of the table of frequency alloca- 
tions, on the condition that harm- 
ful interference will not be caused 
to the reception of television sta- 
tions on Channels 4 and 5. 


condition that 


caused to ion of television 
Channels Number 4 or 5, the fol- 
lowing ies are available 


for ment to fixed statio 


on a shared basis with other se 
ices: [72-76]. 
Conclusions 

871. The Commission has given 
careful consideration to the possi- 
bility of substituting another VHF 
television channel at Walla Walla 
for Channel 5 but the assignments 
for Walla Walla are closely interre- 
lated with the proposals for other 
cities in the Pacific Northwest area 
and with Canadian assignments. 
Such a substitution would deprive 
another city of a VHF television 
channel wi! an adequate VHF 
substitute and, therefore, does not 
appear to be feasible. In view of 
the foregoing and the fact that the 
authorizations of operational fixed 
stations in the 72-76 Mc band were 
expressly made on the basis of non- 
interference to television assign- 
ments. the counterproposal of Salt 
Lake Pipe Line Company is denied. 
Other pipe line companies have em- 
ployed microwave frequencies for 
communications systems of the 
tvpe which Salt Lake operates. 
Such frequencies possess character- 
isties suitable to the fixed oper-- 
tions and present no vroblem of 
terference to television. It is \ 
opinion that the potentiality of 
interference to television in Walla 
Walla can best be avoided by Salt 
Lake Pipe Line Company changing 
its communications to microwave 
frequencies. Accordingly, the Salt 
Lake City Pipe Line Company will 
have to vacate the jes in- 
volved when a television station is 
nrepared to commence operation on 
Channel 5 in Walla Walla. 


Final Assignments 
872. The assignments of VHF 
Channels 5 and 8 to Walla Walla 
are adopted.!73 
TACOMA AND OLYMPTA, 
WASHINGTON 
873. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the following assign- 
ments and reservation: 


VF Chen- UNF Chan- 
City neil No nel No. 


acoma, le 1, 
Olympia, Wash. &e 

(b) Census Data. The metropoli- 
tan area of Tacoma has a popula- 
tion of 276,000. The City of Tacoma 
has a population of 144,000. T- 
‘ain Olympia has a populatio 
16,000. 

(c) Counterproposal of Tom Ol- 
sen. Tom Olsen requested the addi- 
tional assignment of VHF Channel 
11 to Olympia by the deletion of 
that channel from Tacoma. 

(d) Statement in Support of Tom 
Olsen Counterproposal. Tom Olsen 


™ The assignment of UHF Channel 2 
in Walla Walla and its reservation for 
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stated that the operation of Chan- 
nel 11 in Olympia would not cause 
objectionable interference to any 
proposed assignment; that it would 
provide additional Grade A service 
and a second television station for 
Olympia; and that Tacoma would 
receive a total of 6 VHF and 7 
UHF services of at least Grade A 
quality under the FCC allocation 
proposal: 4 from Tacoma, 2 from 
Bremerton, 6 from Seattle, and 1 
from Olympia. 

(e) Opposition to Tom Olsen 
Counterproposal. The Tribune Pub- 
lishing Company, Tacoma, Wash- 
ington, opposed the counterpro: ] 
of Tom Olsen to move VH n- 
nel 11 from Tacoma to Olympia. 

(f) The Tacoma Educational! Res- 
ervation. Tacoma Public Schools, 
™acoma Vocational - Technical 

wol, College of Sound, and 

u@ State Superintendent of Public 
Instruction supported the reserva- 
tion of Channel 56 at Tacoma. No 
objection was filed to the proposed 
reservation. 


Conclusions : Tacoma Educational 
Reservation 


874. On the basis of the record the 
reservation of Channel 56 at Taco- 
ma is finalized. 

Conclusions: Olympia and Tacoma 

875. It is our view, on the basis 
of the record, that the deletion of 
Channel 11 from Tacoma to pro- 
vide a VHF ussignment to oe 
is not warranted. Tacoma 4 
population of 144,000, as compared 
to Olympia with a population of 
16,000; and Tacoma is one of the 
largest cities in the State of Wash- 
ington. Accordingly, the counter- 
proposal of Tom Olsen is denied. 


Final Assignments and 
Reservation 
876. The following assignments 
and reservation are adopted: 


VHF Chan- UNF Chan- 
“ty nel No. nel No. 


‘oma, Wash. 11,13 “36, 
60 


viympia, Wash. 


BELLINGHAM, SEATTLE, 
LONGVIEW, WASHINGTON, 
AND ALBANY, OREGON 

877. Proposed Assignments. In 
the Third Notice the Commission 
proposed the following assignments 
and reservation: 


city VHF Chan- UNF Chan- 
*_mel No. nel No. 


Bellingham is, ery 
4,5,7,°9 = 


Bellingham 

878. (a) Census Data. The City 
of Bellingham has a population of 
34,000. 

(b) Counterproposal of KVOS, 
Inc. KVOS, Ine., Bellingham, Wash- 
ington, requested the additional as- 
signment of VHF Channel 12 to 
Bellingham. The assignment of 
Channel 12 to Bellingham would 
be accomplished by the assignment 
of Channel 3 to Chilliwack, Canada, 
in liew of Channel 12 

(c) Statement in Support of 
"Vos, Inc., Counterproposal. 

OS, Inc., stated that the assign- 
ment of Channel 12 to Bellingham 
would not deprive any city listed in 
the Third Notice of a VHF or a 
UHF channel; that the shift of 
Channel 12 from Chilliwack meets 
the mileage separation require- 
ments; that a grant of the counter- 
proposal would provide additional 
Grade A service; and that a VHF 
channel would provide a more de- 
pendable service to a considerable 
area than would a UHF service. 
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(d) The KVOS, Inc., counter- 
proposal would result in an adja- 
cent channel separation of 81 miles 
between Chilliwack on Channel 3 
and Victoria, Canada, on Channel 
2 and an adjacent channel ere 
tion of 105 miles between Chilli- 
wack on Channel 3 and Seattle, 
Washington, on Channel 4. 

(e) Oppositions and Conflicting 
Counterproposals to KVOS, Ine. 
Counterproposal. Oppositions and 
conflicting counterproposals were 
filed by Fisher’s Blend Station, 
Inc., Seattle; Totem Broadcasters, 
Inc., Seattle; Twin Cities Broad- 
casting Corp., Longview, all of 
Washington; and Central Willam- 
ette Broadcasting Company, Al- 
bany, Oregon. 


Seattle 


879. (a) Census Data. The Seat- 
tle metropolitan area has a popula- 
tion of 733,000. The City of Seattle 
has a population of 468,000. 

(b) a of Totem 
Broadcasters, . Totem Broad- 
casters, Inc., requested the addi- 
tional assignment of VHF Channel 
2 to Seattle,“ by the assignment 
of Channel 3 to Victoria, Canada, 
in lieu of Channel 2. 

(c) Statement in Sup of To- 
tem Broadcasters, Inc. Counterpro- 
posal. Totem Broadcasters, Inc., 
stated that Channel 2 at Seattle 
would comply with the standards, 
that the economic resources of 
Seattle were adequate to support 
an additional channel and that the 
assignment of 4 VHF commercial 
channels to Seattle would result in 
a healthy competitive situation. 

(d) The Totem Broadcasters, 
Inc., counterproposal would create 
an adjacent channel separation of 
75 miles between Victoria, Canada, 
— 3 and Seattle on Chan- 
nel 2. 

(e) Oppositions and Conflicting 
Counterproposal to Totem Broad- 
casters, Inc., Counterproposals. Op- 
positions and conflicting counter- 
ve sals were filed by KVOS, Inc., 

ellingham, Twin ities Broad- 
casting Corp., Longview, both of 
Washington, and Central Willam- 
ette Broadcasting Co. Albany, 
Oregon. The Totem Broadcasters, 
Inc., counterproposal together with 
the counterproposal of KVOS, Inc., 
would create an 81 mile co-channel 
separation between Victoria and 
Chilliwack on Channel 3. 

(f) Counterproposal of Fisher's 
Blend Station, Inc. Fisher's Blend 
Station, Inc., requested the addi- 
tional assignment of VHF Channel 
2 to Seattle in two alternative 
counterproposals. Plan 1 would 
add Channel 2 to Seattle by the 
assignment of Channel 3 to Vic- 
toria, Canada, in lieu of Channel 
2." Plan 2 would make the follow- 
ing changes in the assignments 
proposed in the Third Notice. 


City Third Notice 
VHF Chan- 


Seattle, Wash. 
Victoria, B.C 2 
Chilliwack, B. C. 12 


(g) Statement in Support of 


™ Queen City Broadcasting Company 
also filed a comment in which it stated 
that it had no objection to the assign- 


ment of Channel 2 to Seattle provided 
such assignment does not result in the 
removal of Channel 4 from Seattle, but 
submitted no sworn statement. Accord- 
ingly, the request has not been con- 
sidered further 

* Plan 1 of Fisher's Blend Station, Inc., 
is identical with the counterproposal of 
Totem Broadcasters, Inc 


4,5,7,°9 
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Fisher's Blend Station, Inc. Coun- 
terp’ Fisher’s Blend Sta- 
tion, Inc., stated that the assign- 
ment of VHF Channel 2 to Seattle 
would comply with the Standards, 
would provide a gain of Grade B 
interference-free service, that 
Seattle is the largest city in the 
Pacific Northwest loca in the 
center of the most densely popu- 
lated region in that area, that the 
population of Seattle had increased 
since 1940; that nearly one-third 
of the entire population of the 
State of Washington resides in the 
Seattle metropolitan area; and that 
the economic resources of the area 
were adequate to support the addi- 
tional station requested. 

(h) The Fisher’s Blend Plan 1 
would create an adjacent channel 
separation of 75 miles between 
Victoria, B. C., on Channel 3 and 
Seattle on Channel 2. Plan 2 would 
create an adjacent channel separa- 
tion of 90 miles between Victoria, 
B. C., on Channel 12 and Tacoma, 
Tostinge, on Channels 11 and 

(i) Opposition and Conflicting 
Counterproposals to Fisher's Blend 
Station, Inc., Counterpropesal. Op- 
positions and conflicting counter- 
a were filed by KVOS, Inc., 

llingham, Washington; Twin 
Cities Broadcasting Corporation, 
Longview, Washington; and Cen- 
tral Willamette Broadcasting Com- 
pany, Albany, Oregon. The Fisher’s 
Blend Plans 1 and 2, together with 
the counterproposal of KVOS, Inc., 
would create, respectively, an 81 
mile co-channel separation between 
Victoria and Chilliwack on Channel 
3 and a 48 mile co-channel separa- 
tion between Victoria and Belling- 
ham on Channel 12. 

(j) The Seattle Educational Res- 
ervation. Educational institutions 
in Seattle supported the reserva- 
tion of VHF Channel 9 for non- 
commercial educational use. No 
objections were filed to the proposed 
reservation 

Longview 

880. (a) Census Data. The City 
of Longview has a population of 
20,000. 

(b) Counterproposal to Twin 
Cities Broadcasting Corporation. 
Twin Cities Broadcasting Corpora- 
tion requested the additional as- 
signment of VHF Channel 2 to 
Longview. Plan 1 would assign 
Channel 2 to Longview without 
making any other changes in the 
assignments proposed in the Third 
Notice. Plan 2 would shift Chan- 
nel 6 or 8 or 10 from Vancouver, 
Canada, to Victoria, Canada, shift 


Proposed Changes (Plan 2) 


VHF Chan- UNF Chan- 
nel No. nel No. nel No. 


20, 26 2+, 4,5,7,°9 20, 26 
0,46 124 40, 46 
ae ” az 


UMF Chan- 


Channel 2 from Victoria to Van- 
couver, and make the additional 
assignment of Channel 2 to Long- 
view. 

(c) Statement in Support of 
Twin Cities Broadcasting Corpora- 
tion Counterproposal. Twin Cities 
Broadcasting Corporation stated 
that the City of Longview has a 


diversity of industries; that i 4 
the center of a trading territor, 
of more than 75,000 people; that 
the area could support a VHP chap 
nel; that the population of the City 
of Longview has increased 43: 
since 1940; that Cowlitz County 
which the city is located has , 
population of 53,132 persons an 
has increased 32% since 1940; an 
that VHF channels were not max 
available for use in the southwes 
section of the State of Washington 
due to the fact that they were a. 
signed to the large areas in north 
ern Washington. 

(d) Plan 1 would result in , 
eo-channel separation of 158 mile 
between Longview and Victoria 
B. C., on Channel 2. Plan 2 woul 
create a 75 mile adjacent channel 
separation between Victoria 
Channel 6 or 8 or 10 and Seattle 
Washington, on Channels 7 and 9 
and 190 mile co-channel seperatio: 
between Vernon, B. C., and Van. 
couver, B. C. on Channel 2. 


(e) Oppositions and Conflicting 
Counterproposals to Twin Cities 
Broadcasting Corporation Counter. 
proposal. Opposition and conflict 
ing counterproposals to the coun 
terproposal of Twin Cities Broad. 
casting Corporation were filed by 
Central Willamette Broadcasting 
Co., Albany, Oregon; KVOS, Ine. 
Bellingham, Washington; Totem 
Broadcasters, Inc., KING Broai- 
casting Co.; and Fisher's Blend 
Station, Inc., of Seattle, Washing. 
ton. The Twin Cities Broadca: 
Corporation Plan 2 together w 
the counterproposal of KVOS, Inc 
would create an adjacent channe 
separation between Vancouver-New 
Westminster on Channel 2 and 
Chilliwack on Channel 3. The dis- 
tance from Vancouver to Chill 
wack is 58 miles and the distance 
from New Westminster to Chilli 
wack is 47 miles. 


Albany 


881. (a) Census Data. The City 
of Albany has a population of 1) 
000. 


(b) Counterproposal of Central 
Willamette Broadcasting Company 
Central Willamette Broadcasting 
Company requested that VHF 
Channel 4 be assigned to Albany,» 


In a counterproposal filed May ' 
1951, Central Willamette Broadcasting 
Company requested the assignment of 
VHF Channel 12 to Albany. In its swor 
statement, however, "Central Willamette 
requested Channel 4 in lieu of Channe’ 
12. Although several parties have op 
posed the request for the assignment 
of Channel 4 on the merits, no party 
has objected to the acceptance of the 
new counterproposal in this proceeding 
Accordingly, the Commission is consid 
ering the request for the assignment 

Channel! 4 in Albany on the merits 


‘ 
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py making the following changes 
in the assignments proposed in the 
Third Notice: 


posal would result in a 200 mile 
co-channel assignment spacing be- 





city Third Notice 
nel No 
Medford, Ore. 45 
Yreka, -_ 3 
, Ore. 
Salem, Ore. 
Pordand, Ore. 6, 8, 910,12 
sane Wash.” 457,99 





Chilliwac! -¢. 
vel 
\\estminster, B.C. 6,8,10 


(c) Statement in Support of Cen- 
tral Willamette Com- 
pany Counterproposal. Central Wil- 
ss Company 
stated that roposed assign- 
me ‘of 1 UHP channel to Albany 
is inadequate, that the City of Al- 
bany had a 78% increase in popula- 
tion between 1940 and 1960, that 
the terrain in the area is better 
adapted to VHF than UHF, and 
that the assignments in the coun- 
terproposa! would result in a fairer 
and more efficient utilization of the 
available frequencies. 

(d) The Central Willamette 
Broadcasting Company counterpro- 
posal would result in co-channel 
separations of 200 miles between 
Victoria and Portland on Channel 
5, and 212 miles between Van- 
couver-New Westminster and Long- 
view on Channel 3; an adjacent 
channel separation of 75 miles be- 
tween Victoria on Channel 5 and 
Seattle on Channel 6; and the dele- 
tion of Channel 12 from Chilliwack. 
It was suggested in the counter- 
proposal that the Canadian Govern- 
ment could assign Channel 3 to 
Chilliwack to replace Channel 12 
instead of to Vancouver-New West- 
minster. This suggestion, however, 
would result in the deletion of 
Channel 6 from Vancouver-New 
Westminster with no VHF replace- 
ment. It was also suggested that 
the Canadian Government could 
assign a UHF channel to Chilli- 
wack to replace Channel 12. In 
any event the Central Willamette 
Broadcasting Company counterpro- 
posal would require the deletion of 
a VHF assignment from a Cana- 
dian city. 

(e) Opposition and Cuing 
Counterproposals te the Centra! 
Willamette Broadcasting Company 
Counterproposal. Oppositions and 
conflicting counte is to the 
counterproposal of Central Willam- 
ette Broadeasting Company have 
been filed by King Broadcasting 
Company, Seattle; KVOS, Inc., 
Bellingham, Totem Broadcasters, 
Ine., Seattle; Twin Cities Broad- 
casting Corp., Longview; Fisher's 
Blend Station, Inc., Seattle, all of 
Washington; and Lane Broadcast- 
ing Company, Eugene, Oregon. 
Conclusions: Seattle Educational 

Reservation 

882. On the basis of the record 
the reservation of Channel 9 at 
Seattle for non-commercial educa- 
tional use is finalized. 

Conclusions: Albany 

883. The Central Willamette 

Broadeasting Company counterpro- 





Central Willamette counterproposal to 
delete Channel 5 from Seattle would re- 
quire modification of the KING-TV li- 
cense to terminate its operation on 
Channel 5. 


ans 

on a 
24,4,64, 7,99 20, 28 
ize 18, 24 
0.46 


3, 8,10 14, 30, 36 





tween Victoria, B.C. and Portland 
on Channel 5, and a 212 mile co- 
channel assignment oe. be- 
tween Vancouver-New est- 
minster, B.C. and Longview on 
Channel 3; and Channel 5 at Vic- 
toria would be 75 miles from the 
adjacent channel assignment, 
copsterpeesacal would soauirs the 
counterpro: would require 
deletion of Channel 12 from Chilli- 
wack in Canada. Central Willam- 
ette Broadcasting Company sug- 
gested that Channel 12 could be 
replaced in Chilliwack by assigni’ 
Channel 3 to Chilliwack instead o 
to Vancouver-New Westminster as 
proposed in the Central Willamette 
counterp. or by assigning an 
additional UHF channel to Chilli- 
wack. However, in any event, the 
Central Willamette Broadcasti 
Company counterpro; woul 
require the deletion a VHF as- 
signment from a Canadian com- 
munity. The Central Willamette 
Broadcasting Company counterpro- 
posal must denied for the rea- 
sons set forth above in our dis- 
cussion of Canadian-United States 
television assignments. 


Conclusions: Bellingham, Long- 
iew, Seattle 

884. Twin Cities Broadcasting 
Corporation (Plan 1) would assign 
Channel 2 to Longview, without 
making any other changes in as- 
signments. However, Channel 2 at 
Longview would be 158 miles from 
the co-channel assignment at Vic- 
toria, B.C. The Twin Cities Broad- 
casting Corporation (Plan 1) 
counterproposal must be denied for 
the reasons set forth above in the 
discussion of Canadian-United 
States television assignments. 

885. The remaining counterpro- 
posal of Twin Cities Broadcasting 
Corporation (Plan 2), seeks a first 
pL Mig a 
counterp: . Inc. 
seeks a first VHF channel for Bel- 
lingham; and the counterproposals 
of Fisher’s Blend Station, Inc. and 
Totem Broadcasters, Inc. seek a 
fifth VHF channel for Seattle. Only 
one of the above counterproposals 
can be granted since they are all 
conflicting. We are of the view that 
the assignment of a first VHF 
channel to Bellingham, a city of 
34,000 people, is to be preferred to 
the assignment of a first VHF 
channel to Longview, a city with 
a population of only 20,000, or to 
the assignment of a fifth VHF 
channel to Seattle. Accordingly, 
the KVOS, Ine. cculecarenpall is 
granted and Channel 12 is assigned 
to Bellingham. In order to ac- 
complish this, Channel 3 will be 
assigned to Chilliwack, B.C. in 
place of Channel 12. 

886. Since we have granted the 
KVOS, Ine. counterproposal for 
Bellingham, the conflicting counter- 
proposals of Fisher's Blend Sta- 
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tions’ Inc., (Plans 1 and 2), Totem 
Broadcasters, Inc., and Twin City 
Broadeasting Corporation (Plan 2) 
must be denied. 

887. Fisher’s Blend Stations, Inc. 
{Fn 5 and Totem Bosedeouers 
ne., in a 
channel to ‘Seattle, would assign 
Channel 3 to Victoria, B.C. How- 
ever, the KVOS, Inc. counterpro- 
posal assigns Channel 3 to Chilli- 
wack, B.C., 81 miles from Victoria. 
The Totem Broadcasters, Inc. 
counterp: and Fisher’s Blend 
Stations, Inc. (Plan 1) counter- 
proposal must be denied for the 
reasons set forth above in our dis- 
cussion of Canadian-United States 
television assignments. 

888. The Fisher’s Blend Sta- 
tions, Inc. (Plan 2) coun 
posal, in assigning a fifth VHF 
channel to Seattle, would assign 
Channel 12 at Victoria, B.C. How- 
ever, Channel 12 at Victoria would 
be only 48 miles from the assign- 
ment of Channel 12 in ham 
resulting from our grant the 
KVOS, Inc., coun The 
Fisher’s Blend Stations, Inc. (Plan 
2) counterproposal must be denied 
for the reasons set forth above in 
our discussion of Canadian-United 
States television assignments. 

889. The Twin City Broadcast- 
ing Co tion (Plan 2) counter- 
pro . in assigning a VHF chan- 
nel to lew, would assign 
Channel 2 to Vancouver-New West- 
minster, B.C. However, in grant- 
ing the KVOS, Ine. coun roposal 
for Belli: » Channel 3 is as- 
signed to Chilliwack, B.C. Channel 
3 at Chilliwack would be 47 miles 
from New Westminster and 58 
miles from Vancouver where ad- 
jacent Channel 2 is proposed to be 
assigned by Twin City. The Twin 
City Broadcasting Corporation 
(Plan 2) counterproposal musi be 
denied for the reasons set forth 
above in our discussion of Cana- 
dian-United States television as- 
signments. 

nal Assignments and Reservation 

890. The following assignments 
and reservation are adopted:'* 
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(b) Pullman. The State College 
of Washington and the State 
Superintendent of Publie Instruc- 
tion supported the reservation of 
Channel 10 in Pullman for non 
commercial educational use. No 
objections were filed to the reserva- 
tion of this channel. 

(ce) The Spokane Public Schools 
and the State Superintendent of 
Public Instruction supported the 
reservation of Chan: 7 in Spo- 
kane for non-commercial educa- 
tional use. No objections were filed 
° (@) Cousterpropesal ef, Weah- 

(d) Cow > 
ington State Superintendent of 
Public Instruction. The State Su- 
perintenden =< of Public Instruction 


requested of one 
channel at each the following 
communities and its reservation 
non-commercial educational 1. 
Omak-Okan: , Wenatchee, bi- 
lensburg, akima, Kennewick- 
Richland-Pasco and Walla Walla. 
(e) Statement in Sw of 
G of State Superin- 
tendent of Instruction. The 
State Superintendent of Public In- 
struction stated that the middle 
portion of the State of Washington 
could not receive educational cover- 
age from the educational reserva- 
tions proposed for Tacoma, Seattle, 
Spokane, and Pullman. No objec- 
tions were filed to the coun ro- 


posal of the State Superin t 
of Public Instruction. 
Conclusions 

894. It is our view that the 


record supports the reservation of 
Channel 10 at Pullman and Chan- 
nel 7 at Spokane for non-commer- 
cial educational use. It is our view 
that the record also supports the 
assignment and reservation for 
non-commercial educational use of 
a UHF channel in Omak-Okano- 
gan, Wenatchee, Ellensburg, Yaki- 
ma, Kennewick-Richland-Pasco, 
and Walla Walla. Accordingly, 

counterproposal of the State 

perintendent of Public Instructions 
for the assignment and reservation 
of channels to these communities 





VHF Chan- UBF Chan- 


tn Rel No. nel No. 
Long , Wash. 33 


Seattle, Wash. 
Albany 


ELLENSBURG, WASHINGTON 

891. (a) Proposed Assignment. 
In the Third Notice the Commission 
proposed the assignment of UHF 
Channel 49 to Ellensburg. 

(b) The Central Washington 
Broadcasters, Inc., supported the 
pro assignment hannel 49 
to Ellensburg. No objections were 
filed to the assignment of this chan- 


nel.” 
Conclusions 
892. In view of the foi ing 


the pro assignment of an- 
nel 49 for Ellensburg is adopted. 
THE WASHINGTON 
EDUCATION AL 
RESERVATIONS 


893. (a) Proposed Reservatiens. 
In the Third Notice, the Commis- 
sion proposed the following reser- 
vations in Washington for non- 
commercial educational use: 

™ VF Chan- UF Chan- 

City nel No. nel No. 
Pullman 10 
Seattle ” 
Spokane "7 
Tacoma 
=” No 


for an 
img 


uest was made on the record 
jucational reservation in Bell- 





4,5,7,°9 26 
*% 





for non-commercial educational use 
is granted. 


Final Assignments and 
Reservations™ 


895. The following assignments 
and reservations are adopted: 


Ci nei No. nel No. 
Spokane 7 
Omak -Okamogan +35 
Wenatchee “ss 
Ellensburg 65 
Yakima “a 
Kennewick -Rich- 

land-Paseo “41 
Walla Walla 2 
BOISE, IDAHO EDUCATIONAL 

RESERVATION 


896. (a) Proposed Assigum: ‘s 
and Reservations. In the Third 


tice the Commission ras ure 
assignment to Boise of VHF Chan- 
nels 4, 7 and 9 with Channel 4 re- 


* The additional it of Channel 
6 to Ei and its reservation for 
non-commercial use is discussed else- 
where in this Report. 
™ The Seattle and Tacoma educational 
reservations are diicussed elsewhere in 
this Report 
™ The Seattle and Tacoma educational 
reservations are discussed elsewhere in 
this report. 
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served for non-commercial educa- 
tional use. 


(b) The JCET and the College 
of Idaho supported the reservation 
of Channel 4 in Boise for non- 
commercial educational use. 

(c) Counte 1 ef KIDO, 
Inc. KIDO, Inc. requested that 
Channel 9 be reserved for non- 
commercial educational use instead 
of Channel 4. 

(d) Statement in Su of 
KIDO, Ine. Coun KIDO, 
Inc. stated that VHF Channels 2-6 
were preferable to VHF Channels 
7-13 for cove of rural areas 
such as surround Boise; that it did 
not ap; likely a non-commercial 
educational sta’ would be estab- 
lished in the community in the fore- 
* ble future; and t Channel 

ould be assigned for commer- 
Cral Use. 

(e) Counterproposal of Boise 
Valley Broadcasters. Boise Valle 
Broadeasters requested that VH 
Channel 7 or 9 be reserved for 
non-commercial educationa] use in- 
stead of Channel 4. 

(f) Statement in & of 
Boise Valley Broadcasters ‘ter - 
proposal. it was asserted that it 
did not appear likely that a non- 
commercial educational station 
would be established in the fore- 
seeable future and that Channel 4 
should be assigned for commercial 


use. 
Conclusions 

897. We are of the view that the 
record supports the reservation of 
Channel 4 in Boise for non-com- 
mercial educational use. We do not 
recognize differences in VHF chan- 
nels for assignment purposes; ac- 
cordingly, the ests of KIDO, 
Inc., and Boise Valley Broadcasters 
that the educational reservation be 
shifted to Channel 7 or 9 are denied 
and the reservation of Channel 4 in 
Boise for non-commercial use is 

‘ized. 
MOSCOW, IDAHO 

EDUCATIONAL RESERVATION 

898. (a) Reservation. 
In the Third* Notice the Commis- 
sion proposed the reservation of 
UHF Channel 15 in Moscow for 
non-commercial educational use. 

(b) The University of Idaho 
supported the reservation of Chan- 
a 15 in Moseow for non-commer- 
cial educational use. No objection 
was filed to the proposed reserva- 
tion of this channel. 


Cenelusions 
899. In view of the foregoing the 
reservation of Channel 15 in Mos- 
cow for. non-commercial educa- 
tional use is finalized. 

LOGAN, SALT LAKE CITY, 
OGDEN, PRICE. PROVO, 
VERNAL, UTAH 
900. (a) Proposed Assignmen: 
and Reservation. In the Third No- 
tice the Commission a pe the 
following assignments and reserva- 

tion. 
VF Chan- 
cr nel No. 


an 
"- 12 
i 


9 
4,5,°7 


UF Chan- 
nel No. 


*18, 24 


we 22, °28 
Salt Lake City 20, 26 
No assignment was proposed for 
Vernal. 

(b) Census Data. The standard 
met itan area of Salt Lake 
Cit as a population of 275,000 
and Salt Lake City has a ula- 
tion of 182,000. e City of Price 
has a population of 6,000. The City 
of Vernal has a population of 3,000. 

(c) Existing Stations. Inter- 


MONOPOLY 


PROBLEMS IN 


mountain Broadcasting and Tele- 
vision Corporation is licensed to 
operate Station KDYL-TV in Salt 
Lake City on Channel 4. Radio 
Service poration of Utah is 
licensed to ite Station KSL- 
TV in Salt City on Channel 5. 
Salt Lake City 
Lake Ct 4 Broadcasting ‘. - 
y pany. 
Salt Lake City Broadcasting Com- 
ny, Ine. that VHF 
Channel 2 be assigned to Salt Lake 
or ve — the oes 
e n assignments pro- 
Sonal te the Third Notice: 


REGULATED INDUSTRIES 


pany, Inc. stated that its proposed 
“. . move of Channel 2 to Salt 
Lake City can be accomplished with 
either Channel 6 or Channel 3 sub- 
stituted for Channel 11 assigned to 
Price,” and therefore that it had 
no objection to the assignment of 
Channel 6 to Price. 


Vernal 
903. (a) Counterproposal of Uin- 
tah ing Company. Uintah 


Third Notice Cc 


cH nel No. nel No. nel No. nel No. 
tease 2 ons, 24 * 18,4 


Price i 
Prove ® 
Salt Lake City 4,5,°7 


(b) Statement im Support of 
Salt Lake City Broadcasting Co. 
Counterproposal. Salt Lake City 
Broadcasting Co. stated that the 
counterproposal would afford an 
additional channel to Salt Lake 
City without depriving any other 
community or state of a ision 
facility pro under the Com- 
mission’s ird Notice; that the 
assignment of VHF Channel 2 as 
requested would meet the Commis- 
sion’s standards; that petitioner 
proposed to use a site located on 
Ocquirrh Mountain Ridge which is 
about 5,000 feet above the popu- 
lated area in and around Salt Lake 
City; that the operation of Channel 
2 in Salt Lake City as proposed 
would result in a first service to 
a substantial area and population; 
that the la: number of persons 
in Salt Lake City justified the 
grant of an additional VHF as- 
signment to that or that the 
population of Salt Lake City had 
increased approximately 20% dur- 
ing the ten-year period following 
the 1940 census. No 7 
were filed to the Salt ke City 
counterproposal."* 

(ce) The Salt Lake City Educa- 
tional Reservation. Utah State 
Board of Education, Ogden City 
Board of Education, Brigham 
Young University at wo, Uni- 
versity of Utah at Salt Lake City, 
and Utah State Agricultural Col- 
lege at supported the reser- 
vation of Channel 7 at Salt Lake 
City for non-commercial educa- 
tional use. No objections were filed 
to the proposed reservation. 


Price 
902. (a) Counterpreposal of 
Eastern Utah Co. 


Eastern Utah Broadcasting Com- 
ny, Price, Uthh, requested that 
HF Channel 6 be assigned to 

Price, Utah, in lieu of Channel 11. 


(b) Statement in 8S of 
Eastern Utah Br ing Co. 
Counter, I. It was urged that 
the assignment of Channel 6 to 
Price in lieu of Channel 11 would 
result in greater cover: and that 
the operation of Channel 6 in Price 
would comply with the Commis- 
sion’s Standards for minimum co- 
channel and adjacent channel sepa- 
rations. 

“= Oquirrh Radio and Television Com- 
pany filed a mutually —_—- — 
uesti of 
Grrr Chanent 2 Tooele, Utah. On 
October 1, 1961, Oquirrh Radio and 
vision Company withdrew its counter- 
roposal for the use of Channel 2 at 
‘coele “. . . in favor of the allocation 
of that channel to Salt Lake City.” Ac- 
cordingly, the coun’ of 
Oqui Radio and Te! Com- 
pany will not be considered further 


ur 22, 928 
24,4, 5,97 20, 26 


ae 


Broadcasting Compas requested 
the assignment of VHF Channel 8 
to Vernal. In addition, Uintah 
Broadcasting Company pointed out 
that conflicts resulting from the 
ested assignment of Channel 8 
to Vernal could be resolved by the 
assignment of Channel 3 to Vernal 
in lieu of Channel 8. 
(b) Statement in oupee of 
Uintah pany 
1. Uintah Broad- 
casting Company urged that opera- 
tion on Channel 3 or Channel 8 in 
Vernal would afford a first tele- 
vision service to a substantial area 
and population. 


Ogden 

904. The Educational Reserva- 
tion. The Utah State Board of 
Education supported the reserva- 
tion of Chan 18 in Ogden. The 
Board requested that this reserva- 
tion be maintained until educa- 
tional institutions in the area had 
the opportunity to secure adequate 
data upon which to base decisions 
as to how this channel might best 
be used co-operatively for educa- 
tional television. No objections to 
the reservation were filed. 


PROVO 


905. The Educational Reserva- 
tion. The Utah State Board of 
Education sup’ the reserva- 
tion of Channel 28 in Provo. The 
Board requested that this reserva- 
tion be continued until educational 
institutions in the area had the 
opportunity to secure adequate 
data upon which to base decisions 
as to how this channel might best 
be used eee for educa- 
tional television. Brigham Young 
University also supported the res- 
ervation of the channel and sub- 
mitted resolutions from the Provo 
School District Board of Education, 
the Nebo School District, the Al- 
pene School Dist: and the Cen- 
tral Utah Vocational School favor- 
ing the develo mt of non-com- 
merical educational television in 
Provo. No objections to the reser- 
vation were filed. 


Logan 

906. The Educational Reserva- 
tion. Utah State Agricultural Col- 
lege at Logan, Utah, requested the 
reservation of a channel on 782- 
890 Me band for non-commercial 
educational use in Logan. The Col- 
lege stated that its administration 
and faculty believe it to be their 
responsibility to make the educa- 
tional resources of the College 
available to as many persons as 
possible th the means of an 
educational television station. Ac- 
cordingly, the College reported that 


it would give all possible suppor 
to a non-commercial education 
television station by Providing 
talent, information, and technica 
assistance. No objections were {iq 
to the College’s request. 


Conclusions: Utah Educationa| 
Reservations 


907. On the basis of the recor 
the proposed reservations for nop. 
commercial educational use in the 
State of Utah are finalized Wig 
regard to Logan, the Commissia 
is of the opinion, on the basis ¢ 
the record, that an assignment » 
that city for educational use 4 
warranted. Accordingly, UEP 
Channel 46 is ed to Logan, 
Utah, and for non-com. 
mercial educational use. 


Conclusions: Additional VHF 
Assignments in Salt Lake City 
and Vernal 

908. The counterproposals {f 
additional VHF assignments » 
Salt Lake City and Vernal are ip 
conformance with the Rules an 
standards adopted herein. We be 
lieve, on the jis of the recor 
that the assignment of a 4th VHP 
channel to Salt Lake City anda Is 
VHF channel to Vernal are ww. 
ranted. Accordingly, the counter. 
proposals of Salt Lake City Broad. 
casting Co. and Uintah Broadcas. 
ing ae are granted. 
909. With respect to the request 
of Eastern Utah Broadcasting (o 
for the assignment of Channel 6 ip 
Price in lieu of Channel 11, w 
would deny this request since the 
Commission does not recognize dif 
ferences in VHF or UHF channels 
for assignment purposes. However 
since the Salt e City counter 
proposal which we have granted 
above ired a change in the 
Price ment and since Chan. 
nel 6 at Price would be consistent 
with that proposal, the request of 
Eastern Utah Broadcasting Co. is 
granted. 

Final Assignments and 
Reserva’ 

910. The following assignments 

and reservations are adopted 


VF Chan- UHF Cha- 
Cc nel No. nel No. 


Ox 9 
Price 6 
Prove 

Salt Lake City 
Vernal 


PORTLAND, OREGON 

911. (a) Proposed Assignments 
and Reservations. In the Third No- 
tice the Commission proposed the 
assignment to Portland of VHF 
Channels 6, 8, 10 and 12 and UHF 
Channels 21 and 27, with Channd 
10 reserved for non-commercial 
educational use. 

(b) Sa ane of Proposed Assign- 
ments. IN, Ine. supported the 
assignments proposed for Portland 

(ce) The Portland Educational 
Reservation. The University o 
Portland, the Portland Public 
Schools and the Portland Art 
Museum supported the reservation 
of Channel 10 in Portland for non- 
commercial educational use. Nc 
objection was filed to the reserva 
tion of this channel. 


Conclusions: The Educational 
Reservation 

912. It is our view that the 

record supports the proposed reser 

vation of Channel 10 in Portlan 

for non-commercial educationa 


use. 
Final Assignments and Reservation 
913. The following assignments 


lu 
2,4,5,°7 
3 





= 


rvation 
or non- 
e. No 
eserva- 


sonal 


MONOPOLY PROBLEMS IN 


snd reservation are adopted: 


VHF Chan- USF Chan- 
City nel No. nel No. 


Portland, Ore » . 
EUGENE, OREGON 


gi4. (a) Propesed Assignments 
and Reservation. In the Third No- 
ice the Commission proposed the 
ssignt to Eugene of VHF 

nel 9 and UHF Channels 20 
and 26 with Channel 9 reserved for 
cn-commercial educational use. 

(b) Census Data. The City of 
Eugene has a ae of 36,000. 
The City of Medford has a popula- 
tion of 17,000. 

(c) Counterpreposal of KUGN, 
Ine. KUGN, Inc. requested the ad- 
jitonal assignment of VHF Chan- 

11 to Eugene without making 

y other changes in the assign- 

, proposed in the Third 


(d) Statement in Support of 
KUGN, Ine. Counterproposal. 
KUGN, Ine, stated that the City 
f Eugene and Lane County in 
which it is situated contain the 
second largest concentration of 
population in the State of Oregon; 
KUGN, Ine. recognized that the 
separation between Eugene and 
Yreka City, California, where 
Channel 11 is proposed to be as- 

by the Third Notice is 163 

put asserted that the inter- 
ening terrain is composed of 
rough mountainous areas and that 
no serious interference would oc- 
cur 

e} Channel 13 can be assigned 
at Eugene in accordance with the 
standards without making any 
ther changes in the assignments 

posed in the Third Notice. 

(f) Opposition and Conflicting 
Counterproposals to KUGN, Inc., 
Counterproposal. No opposition or 
conflicting counterproposals were 
filed to the counterproposal of 
KUGN, Ine. 

(g) Counterproposal of Lane 
Broadcasting Company, Eugene, 
Oregon. Lane Broadcasting m- 
pany requested that either VHF 
Channel 4 or 5, proposed to be as- 
signed in the Third Notice to Med- 
ford, Oregon, be deleted from that 
community and assigned to 
Eugene. 

(h) Statement in Support of 
Lane Broadcasting Counterpro- 
posal. Lane Broadcasting Company 
stated that Eugene is one of the 
principal market areas of the State 
f Oregon and with respect to 
population, commercial market 
jata and cultural background is 
second only in the State of Oregon 
to the City of Portland. 

(i) Oppesition and Conflicting 
Counterproposal to Lane Broadcast- 
ing Company Counterproposal. A 
conflicting counterproposal was 
filed by Central Willamette Broad- 
asting Company, Albany, Oregon. 
We have elsewhere in this Report 
jenied this proposal for the rea- 
sons there stated. 

(j) The Eugene Educational Res- 
ervation. The University of n 
at Eugene and School District No. 
4 of Lane County supported the 
reservation of Channel 9 in Eugene 
for non-commercial educational 
use. No objection was filed to the 
reservation of this channel. 


Conclusions: The Educational 
Reservation 


915. In view of the foregoing, 
the reservation of Channel 9 in 
Eugene for non-commercial educa- 

nal use is finalized. 
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Conclusions: Additional VHF 
Assignment in Eugene 

916. We believe that the record 
supports the addition of a VHF 
channel in Eugene. The counter- 
proposal of KUGN, Inc., to assign 
Channel 11 to that community can- 
not be granted since it would result 
in an assignment separation below 
the minimum separation require- 
ments adopted herein. 

917. The counterproposal of 
Lane Broadcasting Company would 
result in the deletion of a VHF 
channel proposed to be assigned to 
Medford. Although it is our view 
that the record supports the basis 
for the assignment of an additional 
VHF channel to Eugene, we do not 
believe that this assignment need 
be achieved at the expense of de- 
leting one of the two VHF chan- 
nels assigned to Medford. We are 
persuaded to this conclusion in 
view of the feasibility of the as- 
signment of VHF Channel 13 at 
Eugene. Accordingly, the counter- 
proposal of KUGN, Inc., and Lane 
Broadcasting Company in so far 
as they request the assignment of 
an additional VHF channel to 
Eugene are oa by the assign- 
ment of VHF Channel 13 to that 
community 
Final Assignments and Reservation 

918. The following assignments 
and reservation are adopted: 


VHF Chan- UNF Chan- 
City nel No. nel No. 


ene, Ore. 


CORVALLIS, OREGON: 

EDUCATIONAL RESERVATION 

919. (a) Proposed Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
VHF Channel 7 in Corvallis for 
non-commercial educational use. 

(b) Oregon State Agricultural 
College supported the reservation 
of Channel 7 in Corvallis for non- 
commercial educational use. No ob- 
jections were filed to the reser- 
vation of this channel. 

Conel 

920. In view of the foregoing, 
the reservation of Channel 7 in 
Corvallis for non-commercial use 
is finalized. 


SALEM, OREGON: 
EDUCATIONAL RESERVATION 

921. (a) Proposed Reservation. 
In the Third Notice the Commis- 
sion proposed the feservation of 
UHP Channel! 18 in Salem for non- 
commercial educational use. 

(b) Willamette University and 
Oregon State Department of Edu- 
cation supported the reservation of 
Channel 18 in Salem for non-com- 
mercial educational use. No ob- 
jections were filed to the reser- 
vation of this channel 


Conclusions 
922. In view of the foregoing, 
the reservation of Channel 18 in 
Salem for non-commercial educa- 
tional use is finalized. 


BUTTE, MONTANA 

923. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission pro the 
assignment to Butte of VHF Chan- 
nels 4, 6, and 7 with Channel 7 
reserved for non-commercial educa- 
tional use 

(b) Census Data. The City of 
Butte has a population of 33,000. 

(c) Counterproposal of Copper 
Broadcasting Company. Copper 
Broadcasting Company requested 
the additional assignment of UHF 
Channel 15 to Butte without mak- 
ing any other changes in the chan- 


. 1i——50 


REGULATED INDUSTRIES 


nels proposed in the Third Notice. 

(d) Statement in anne of 
Copper Broadcasting pany 
Counterproposal. Copper Broad- 
casting ten stated that two 
commercial HF channels were 
insufficient to meet the needs of 
Butte. 

4 (e) Oppositions and Conflicting 
‘ounterpropesals to See 
posal of Copper | cmpengee 
pany. No oppositions or confti 
counterproposals were filed to the 
counterproposal of Copper Broad- 
casting Company. 

(f) Batte Educational Res- 
ervation. The JCET supported the 
reservation of Channel 7 in Butte 
for non-commercial educational 
use. No objections were filed to 
the reservation of this channel. 


Cenclusions: Educational 
Reservation 
924. In view of the foregoing, 
the reservation of VHF Channel 7 
in Butte for non-commercial educa- 
tional use is finalized. 
Conclusions: Channel 15 
925. It is our view that the 
record supports the basis for the 
rant of an additional channel to 
utte. Accordingly, the counter- 
proposal of Copper Broadcasting 
Company is granted and Channel 
15 is assigned to Butte. 
Final Assignments and Reservation 


926. The following assignments 
and reservation are adopted: 
VHF Chan- UNF Chan- 
city nel No. nel No. 
ut 


STATE OF MONTANA: 
EDUCATIONAL RESERVATION 
927. (a) Propesed Reservations. 
In the Third Notice the Commis- 
sion proposed the following reser- 
vations for non-commercial educa- 
tional use: 


VF Chan- UHF Chan- 
c nel No. nei No. 
5 


Boreman, Mont. “” 
Great Fails, Mont. *°23 
Miles City, Mont. ~6 
Missoula, Mont. “1 


(b) Billings. The Eastern Mon- 
tana College of Education support- 
ed the reservation of VHF Chan- 
nel 11 at Billings. The following 
educational organizations and 
groups joined with Eastern Mon- 
tana College in support of the 
reservation: Billings Business Col- 
lege; Billin Commercial Club; 
Mayor of Billings; Billings Minis- 
terial Association; Superintendent 
of Schools, Laurel, Montana; 
County Superintendent of Schools, 
Yellowstone, County, Billings; 
Rocky Mountain College; Post- 
master, U.S. Post Office, Billings; 
P.T.A. City Council; Superin- 
tendent School District #2, Bill- 
ings; and Central Catholic High 
School. The JCET also supported 
this reservation. No objection was 
filed to this reservation. 

(c) Bozeman and Miles City. The 
JCET supported the reservation of 
VHF Channel 9 in Bozeman and 
VHF Channel 6 in Miles City and 
requested that these reservations 
be made final. No objections were 
filed to these reservations. 


(d) Great Falls. The College of 
Great Falls supported the reserva- 
tion of Channel 23 at Great Falls. 
The JCET also supported this 
reservation. The Coll of Great 
Falls requested that UHF Channel 
23 be reserved until it, either alone 
or in cooperation with other educa- 
tional institutions, was able to 
establish and maintain an educa- 
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tional television station. No oppo- 
sitions to the reservation were filed. 

(e) Missoula. The University of 
Montana and the Executive Board 
of the University supported the 
reservation of VHF Channel 11 at 
Missoula, Montana. Support of the 
reservation was also received from 
the Publie Schools of Missoula and 
the Missoula P.T.A. Council, Mis- 
soula County Schools, Missoula 
County High School, and the Mon- 
tana Federation of Women’s Clubs. 
No objection to the proposed reser- 
vation was received. 

Conclusions 

928. In view of the fo ing, 
the proposed reservation of the 
above channels for non-commercial 
educational use are finalized 

Final Reservations 

929. The following reserva.._..« 

are adopted 


VF Chan- UNF Chan- 
City nel No. nei No. 


ings, Mont. 1 
Mont. ” 
Great Mont. 23 
Niles City, Mont. “ 
Missoula, Mont. m1 


ALBUQUERQUE, ROSWELL, 
AND SANTA FE, NEW MEXICO 
EDUCATIONAL 
RESERVATIONS 
930. (a) Pr Reservations: 
In the Third Notice the Commis- 
sion proposed the reservation of 
the following channels in New 

Mexico: 


City VHF Channel No 
juerque 
n 3 
Santa Fe ” 


(b) Albuquerque. The JCET sup- 
ported the reservation of Channel 
5 in Albuquerque submitting state- 
ments of the University of Mexico 
and the New Mexico State Depart- 
ment of Education. No oppositions 
to the proposed reservations ~ 
filed. 

(c) Reswell. The JCET Sip- 
ported the reservation of Channel 
3 in Roswell submitting a state- 
ment of the New Mexico Military 
Institute at Roswell. In addition, 
the University of Eastern New 
Mexico and the New Mexico Board 
of Education supported the reser- 
vation. No oppositions to the pro- 
posed reservation were filed. 

(d) Santa Fe. The Santa Fe Mu- 
nicipal Schools supported the reser- 
vation of Cannel 9 in Santa Fe 
The Board of Education of New 
Mexico stated that it was engaged 
in a survey as to the needs of the 
community, the costs of construc- 
tion and operation, and the extent 
that educational television could be 
used in the community. The JCET 
also supported the reservation, sub- 
mitting a statement of the Arch- 
diocese of Santa Fe expressing 
interest in and a willingness to 
cooperate with other educational 
agencies in the establishment and 
support of a non-commercial educa- 
tional television station. No oppo- 
sitions to the proposed reservation 
were filed. 


Conclusions ~~ 

931. In view of the foregoing, 

the reservation of Channel 5 in 

Albuquerque, Channel 3 in Roswell 

and Channel 9 in Santa Fe for 

non-commercial educational use are 
finalized. 


GALLUP, RATON AND SILVER 
CITY, NEW MEXICO 


982. (a) Proposed Assignments. 
In the Third Notice the Commis- 
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sion proposed the following assign- 
ments: 
UF Chan- 
City 
Gallup 
Raton 46 
Silver City 


(b) Census Data. Gallup has a 
population of 9,000; Raton a popu- 
lation of 8,000; and Silver City a 
population of 7,000. 

(c) Counterproposal of New 
Mexico State Department of Edu- 
cation, The New Mexico State De- 
partment of Education requested 
the reservation of channels in 
Gallup, Raton, and Silver City for 
non-commercial educational use, as 
follows: 


Third Notice 


Silver City 


(d) Statement in Support of 
New Mexico State Department of 
Education Counterproposal. The 
Department of Education pointed 
out that New Mexico is a rural 
state with population unevenly dis- 
tributed and that approximately 
one-half of the counties in the 
state, the more rural counties, do 
not have supervisors or special 
teachers to aid the state’s educa- 
tional program. The Department 
of Education urged that the use of 
educational television would enable 
available personnel to extend their 
services and made them more effec- 
tive. The Department of Education 
stated that the education of adults 
is a particularly pressing problem 
in the state, and that it believes 
the use of television would make it 
possible and feasible to carry on 
adult educational programs with- 
out the expenditure of large sums 

ch are not now available. The 

artment of Education stated 
tu.at the reservation of six channels 
in New Mexico (three proposed in 
the Third Notice and three addi- 
tional requested) would afford ade- 
quate coverage to the State. It was 
contended that the topography re- 
quires six stations to obtain the 
desired coverage. The Department 
of Education argued that the reser- 
vation of these channels was in- 
dispensable in order to provide 
sufficient time to explore all aspects 
of educational television and to 
raise funds necessary for the con- 
struction and operation of the non- 
commercial educational television 
stations. No oppositions to the pro- 
posed reservations were filed. 

Conclusions 

933. The Commission is of the 
view that the record supports the 
basis for reserving channels in 
Gallup, Raton and Silver City for 
non-commercial educational use. 
However, we do not believe the only 
channels in Raton and Silver City 
and one of two channels in Gallup 
should be reserved in light of the 
reeds in these communities for 

mercial service. Accordingly, 

.annel 8 will be added to Gallup, 
Channel 52 will be added to Raton, 
and Channel 10 will be added to 
Silver City, all to be reserved for 
non-commercial educational use. 
The addition of Channel 10 in 
Silver City, which is within 250 
miles of the Mexican border, has 
been reflected in the Mexican- 
United States Television Agree- 
ment, as modified. 


MONOPOLY 


PROBLEMS IN 


Final Assignments 
and Reservations 
934. The following assignments 
and reservations are adopted: 


VF Chan- UF Chan- 
City nel No. nel No. 


up 
Raton 


6, *52 
Silver City 


#10, 12 
YUMA, ARIZONA 
935. (a) Proposed Assignments. 
In the Third Notice the Commis- 
sion proposed the assignment of 


REGULATED INDUSTRIES 


SACRAMENTO, FRESNO, 
SANTA BARBARA, VISALIA, 
CALIFORNIA 


939. (a) Proposed Assignments 
and Reservations. In the Third 
Notice the Commission proposed 
the following assignments and 
reservations: 


VHF Chan- 


UNF Chan- 
nel No. nel No. 


City 
Fresno nu 18, 
Santa Barbara 20, 
Visalia 3 


(ec) Counterpr I of Harmeo, 
Inc., and KCRA., Ine. Harmeo, Inc 
and KCRA, Inc., filed a joint coun. 
terproposal requesting the assign. 
ment of an additional VHF channe| 
te Sacramento. Two plans for ac 
complishing this assignment were 
proffered: Plan 1 would substitute 
Channel 2 or 4 in Reno for Channe! 
3, and Plan 2 would substitute g 
UHF channel in Monterey for 
VHF Channel 8 and Channel 11 for 
Channel 8 in Reno, as follows 


Third Notice poaniernrepesat 1 Counterproposal 2 


Channel 


City No. 


jon ey 
Sacramento 
Reno 


Counte 


nel No. nel No. 


*12¢ 


two channels to Yuma, Arizona: 
VHF Channels 11 and 13. 


(b) Census Data. Yuma, Ari- 
zona has a population of 9,000. 

(c) Counterproposal of Ameri- 
can Broadcasting Company, Inc. 
American Broadcasting Company, 
Inc., Los Angeles, California, filed 
a counterproposal which, among 
other changes, would substitute 
VHF Channel 9 and UHF Channel 
47 in Yuma for VHF Channels 11 
and 13 in an effort to avoid dupli- 
cation of VHF Channels 7 and 9 
in Los Angeles and Mexicali, Mexi- 
co as proposed in the Third Notice. 
Since the filing of the ABC 
counterproposal, however, the 
Mexican-United States Television 
Agreement has substituted Channel 
3 in Mexicali for Channels 7 and 
9 and ABC has supported these 
assignments. Accordingly, the 
counterproposal of ABC for Yuma 
is moot and will not be discussed 


further in this Report. 


Final Assignments 
936. The following assignments 
are adopted: 
VHF Chan- 
cH nel N 
uma, . ’ 


PHOENIX AND TUCSON, 
ARIZONA EDUCATIONAL 
RESERVATION 


937. (a) Pi Reservation. 
In the Third Notice the Commis- 
sion proposed the reservation of 
VHF Channel 8 in Phoenix and 
VHF Channel 6 in Tucson for non- 
commercial educational use. 

(b) Phoenix. The JCET sup- 
ported the reservation of Channel 
8 in Phoenix submitting statements 
of the Dean of Phoenix College and 
Arizona State College at Tempe, 
Arizona, in support of the reser- 
vation. No oppositions to the pro- 
posed reservation were filed. 


(c) Tecson. The University of 
Arizona supported the reservation 
of Channel 6 in Tucson stating that 
the Tucson Public Schools had ex- 
pressed a willingness to cooperate 
in the establishment and operation 
of an educational television station. 
The JCET also supported the 
reservation. No oppositions to the 
proposed reservation were filed. 

Conclusiohs 

938. In view of the foregoing the 
reservation of Channel 8 in 
Phoenix and Channel 6 in Tucson 
for non-commercial educational 
use is finalized. 


UNF Chan- 


Channel Channel 
No. No. 


40, 46 
21,27 


34, 6,10 
20 or 47,8 


(b) Census Data. The Sacra- 
mento standard metropolitan area 
has a population of 277,000 and the 
City of Sacramento a population 
of 138,000. The Fresno standard 
metropolitan area has a population 
of 277,000 and the City of Fresno 
has a population of 92,000. Santa 
Barbara has a population of 45,000. 
Visalia has a population of 12,000. 


Sacramento 

940. (a) Counterproposal of Me- 
Clatehy Broadcasting Company. 
McClatchy Broadcasting Company 
requested the additional assign- 
ment of VHF Channel 3 to Sacra- 
mento by substituting VHF Chan- 
nel 4 in Reno, Nevada for VHF 
Channel 3, as follows:" 


Third Notice 


nel No. 
Reno, Nevada 28 


(b) Statement in Support of Me- 
Clatehy Broadcast Company 
Counterproposal. McClatchy Broad- 
casting Company stated that 
Sacramento is the capital of Cali- 
fornia and is one of the fastest 
growing metropolitan areas in the 
United States. It was asserted that 
Sacramento increased 28.1% in 
— in the 10 year period 

tween 1940 and 1950, and that 
during this same period, the Sacra- 
mento metropolitan area increased 
61.8% in population. McClatchy 
ure that the assignment of Chan- 
nel 3 in Sacramento is justified, in 
that it would meet the objectives 
of Sections 1 and 307(b) of the 
Communieations Act, to provide a 
fair, more efficient and equitable 
distribution of television facilities 
than would the Third Notice. It 
was submitted that this assignment 
would conform to the principles ex- 
pressed by the priorities. McClat- 
chy Broadcasting Company sub- 
mitted that those counterproposals 
conflicting with the assignment of 
VHF Channel 3 to Sacramento 
should be rejected in light of the 
urgent need for an additional VHF 
assignment at Sacramento. 
McClatehy pointed out that the 
Commission has proposed five VHF 
and five UHF channels for San 
Francisco and a total of only four 
channels for Sacramento, and 
argued that the equities favor the 
assignment of an additional chan- 
nel to Sacramento. It was also 
contended that an additional VHF 
channel in Sacramento is to be pre- 
ferred over an additional channel 
for Fresno. 


“It was stated that Channels 2, 5, and 
11 could also be assigned to Reno. 


Channel 
No. 


740, 46 
21,27 


Channel 
No. 


6,87, 10 
3, ll¢ 


(d) Statement in Support of 
Harmeo-KCRA Counterproposal, 
Harmeo, Inc., and KCRA, Inc. 
noted that there are four AM and 
three FM stations operating in 
Sacramento; and that there were 
18,500 VHF television receivers in 
use in the Sacramento trading area 
as of September 1, 1951. It was 
urged that Sacramento could sup- 
port an additional VHF channel 
and that such assignment would 
enable the establishment of “a truly 
competitive television service.” 

(e) Channel 3 in Sacramento 
would be 209 miles from the closest 
co-channel assignment in Eureka, 
California; and 80 miles from the 
adjacent channel Station KRON- 


Counterpro; 


= IF Chan- 


nel No. nel No. nel No 


5 40, 
21,27 7,8 °21,27 
TV operating on Channel 4 in San 
Francisco; and 75 and 68 miles, 
respectively, from the adjacent 
channel assignment of Channel 2 
in San Francisco-Oakland. Channel 
4 in Reno would be 190 miles from 
the transmitter of KRON-TV oper- 
ating in San Francisco on Channel 
4. All of the above communities 
are situated in Zone II and the 
above assignments would meet the 
minimum uired separations for 
assignments in this Zone. Channel 
2, 5, or 11 in Reno, however, would 
not meet the required 190 mile 
minimum separation for co-channel 
assignments. Channel 8 at Sacra- 
mento would meet the minimum 
required mileage spacings for Zone 
Il. 

(f) Oppositions and Conflicting 
Counterproposals to the McClatchy 
Broadcasting Company and Harm- 
co-KCRA Counterproposals. The 
McClatchy Broadcasting Company 
counterproposal was opposed by 
the California Inland Broadcasting 
Company, Fresno, California; Co- 
lumbia Broadcasting System, Inc.; 
and the Chronicle Publishing Com- 
pany, licensee of Station KRON- 
TV operating on Channel 4 in San 
Francisco. The McClatchy counter- 
proposal conflicts with the Cali- 
fornia Inland Broadcasting Com- 
pany counterproposal and several 
counterproposals seeking additional 
VHF channels for San Francisco- 
Oakland. The San Francisco-Oak- 
land counterproposals have been 
denied elsewhere in this Report. 
The Harmeo-KCRA _ counterpro- 
posal was opposed by the Monterey 
Radio-Television Company, Mon- 
terey, California; Kenyon Brown 





Harmeo, 
neo, Ine. 
At coun. 
assign. 
channe| 
for ac. 
nt were 
bstitute 
Channe| 
titute a 
ey for 
11 for 
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Reno, Nevada; the faniae 
roadeasting Com , Inc., oper- 
Station KGO-TV on Channel 
1 San Francisco; and the 
Chronicle Publishing Company. 
Harner KCBS counterpro- 
| conflicts counterpro- 
peo of Television California, 
Oakland, California; California In- 
land Broadcasting Company, Fres- 
no, California; Kenyon Brown, 
Reno, Nevada; Tribune Building 
Company, California ; 
Salinas Dresdeeeng. Company, 
Salinas, California; KROW, Inc., 
dakland, California; and CBS, Inc., 
San Francisco, California. In its 
oppositions to the Sacramento coun- 
terprosal, CBS argued that it was 
more important, in order to afford 
the opportuni for a nationwide 
competitive television service, to 
provide an additional VHF channel 
in San Frac than to o—- 
ditional assignmen’ or 
oamenth. Chronicle et 
Company opposed the assignment 
Channel 3 in Sacramento contend- 
ing that it would the serv- 
ice of Station KRON-TV on Chan- 
nel 4 in San reer For the 
same reason, jo posed 
the assignment of Channel. 
Reno. 
Company opposed 
KCRA. jan insofar as it would 
delete VHF ona . Mon- 
terey, and ur it was - 
we te sasign an additional VHF 
channel to Sacramento without de- 
leting the Monterey ass it. 
ABC, Inc., rT t 
of Channel 8 in Sacramento if it 
would mean a limitation on the 
power of Station KGO-TV operat- 
ing on Channel 7 in San Francisco. 
(g) Sacramento Educational 
Reservation. The Sacramento 
Unified School District suppo: 
the proposed reservation of UHF 
Channel 40 in Sacramento for non- 
commercial educational use, stating 
the preparations were under way 
to study and advise with the Sacra- 
mento Area Educational Television 
Committee concerning the joint co- 
operation in the operation of an 
educational station. The Director 
of the Grant Union High School 
and Technical College a re- 
quest on behalf of the Sacramento 
Area Educational Television Com- 
mittee that VHF Channel 6 be re- 
served in Sacramento rather than 
UHF Channel 40. This Committee 
represents the Amador, a 
Sacramento, Stanislaus, Yolo, 
Yuba County Public School Sys- 
tems. It was contended that a 
VHF assignment was required in 
Sacramento to provide adequate 
coverage in a — of high 
mountain ranges and large valleys. 
No oppositions to the 
reservation or the request for a 
VHF reservation were filed. 


Fresno 

941. (a) Counterproposal of Me- 
Clatehy Broadcasting Company. 
McClatchy Broadeasting Company 
requested the additional assign- 
ment of three additional VHF 
channels to Fresno by substituti 
Channel 11 for Channel 5 in Gold- 
field, Nevada; Channel 13 for 
Channel 9 in ay on Nevada; 
and Channel 12 for Channel 13 in 
Las Vegas, Nevada, as indicated 
below: 


(b) Statement in Support of Mc- 
B 


peg urged that Fres- 
city of the yume 
metropolitan area, whi 
i in population 53.6% since 
1940. It was also stated that the 
i lation increased 
m It was urged 
assignments pro. 
for Fresno in the Third otice 
are inadequate, particularly since 
only one VHF channel is as- 
signed to that community and 
one of the two UHF channels 
is reserved for non-commercial 
educational use. It was argued 
= the size — importance of 
resno requires assignment of 
at least three additional VHF 
channels. McClatchy argued that 
the operation of Channels 5, 7 and 
9 would be feasible in Fresno. It 
was stated that Channel 5 at Fres- 
no would be 161 miles from Station 
KPIX operating on Channel 5 in 
San Francisco; Channel 7 would be 
162.5 miles from Station KGO-TV 
operating on Channel 7 in San 
Francisco; and Channel 9 would 
be 161 miles from San Francisco 
and 155 miles from SS 
Channel 9 is assigned. McClatchy 
submitted that while these assign- 
ments would result in separations 
“somewhat less than those speci- 
fied” in the Third Notice, the safety 
factor provided by the mountain 
range ween Fresno and San 
Franciso “will set off the effect of 
reduced distance and enable full 
power operations from the Fresno 
site.” It was that where 
there are um terrain condi- 
tions, such as exist in California, 
it would be engineering prac- 
tice to apply these geographical 
advantages to the assignment of 
television facilities. Data has been 
submitted concerning high fre- 
quency field intensity measure- 
ments made across a mountain path 
between the period of August 17 
and September 17, 1951, in sw 
of MeClatchy’s proposal. McClat- 
chy contended that mountainous 
— has oe — on 
ti along same 
length oe over relatively smooth 
terrain. It was argued that the 
measurements submitted by 
McClatchy demonstrate that the 
reduction in signal due to the 
mountainous terrain would be on 
the order of 7 db, and that such a 
reduction should permit closer 
spacings of co-channel stations in 
this area. McClatchy also submit- 
ted that the same of pro- 
tection afforded by a co-channel 
spacing of 170 miles could be ob- 
tained by a slight reduction in 
power. McClatchy w that the 
Commission must strike a balance 
between the need for more VHF 
service and an endeavor to give a 
few stations a wider service range. 
It was also urged that, if neces- 
sary, distances could be maintained 
by proper site selection. 

(ec) Conflicting Is 
and Oppositions to itehy 
Broadcasting Company Counter- 
proposal. Oppositions to the Mc- 
Clatehy Company counterproposal 
have been filed by KPIX, Inc., and 
American Broadcasting Company, 
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City nel No. nel No. nel No. nel No. 
TesRo, 4 1» 1%, 9, 9 
lit 


3 
8, *10, 13 
s 


Goldfield, Nevada 
Las Vegas, Nevada 
T Nevada 


8, *10, 12¢ 
139 


REGULATED INDUSTRIES 


ie. Som _Fesnsiney California. 
Ine., licensee of Station K 
operating on Channel 7 in San 


would 
involve co-channel operation be- 
tween KGO-TV and Fresno at 
162.5 miles. ABC wu that, while 
there is no question it the terrain 
may affect the coverage which a 
television station may expect to 
provide, the terrain the 
transmitter and the receiver, sepa- 
rated by a distance comparable to 
that between Fresno and San Fran- 
ciseo, may have little or no effect 
on the tropospheric propagation 
over that path. It was noted that 
tropospheric propagation includes 
all transmissions resulting from 
departure from the standard at- 
— and that the troposphere 
is that portion of the earth’s at- 
mosphere occupying the space 
above the earth up to about 6 miles. 
ABC contended that when this is 
taken into consideration, the exist- 
ence of a mountain range of only 
a few thousand feet in height, 
oceupying but a small percen 
of the total path, might have li 
influence on interfering signals 
propagated through the tropo- 
sphere, It was stated that, more- 
over, service field calculations in- 
dicate that under certain conditions 
higher than a normal field behind 
a mountain might be expected than 
would be pred from propaga- 
tion curves based on the assump- 
tion of a smooth earth. It was also 
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level on Channel 7 might be the 
same or entirely different from the 
field intensities which were actually 
recorded, It was also noted that 
there was no information indicat- 
ing that the field intensity of the 
stations which were recorded and 
of the other stations in San Fran- 
cisco might be the same or entirely 
different, 10, 20, or 30 miles farther 
from San Franciseo. ABC pointed 
out that there was no information 
in the report indicating what level 
field intensity might be expected in 
the San Francisco service area 
from a television station operating 
in Fresno. Accordingly, ABC con- 
cluded that the y thing that 
might be derived from this report 
is that during the period from 
August 17 to September 17, 1961, 
the received field intensity ~f 
KRON-TV, KNBC-TV and KC 
FM was of the magnitude shown 
in this report at the particular re- 
ceiving location selected. ABC 
argued that in light of the fore- 
going it would be unsound to as- 
sign Channel 7 to Fresno. 

(d) Counterproposal of KARM, 
The George Harm Station. KARM, 
The George Harm Station, Fresno, 
California, requested the assign- 
ment of three additional VHF 
channels to Fresno, by substituting 
Channel 11 for Channel 5 in Gold- 
field, Nevada; Channel 6 for Chan- 
nel 9 in Tonopah, Nevada; and 
Channel 12 for Channel 6 in Ely, 
Nevada, as indicated below: 


Counte: 


city nel No. nelNo. _nelNo. _nel No. 
resno, "a aae 


Ely, Nevada a6 
Nevada 5 
Tonopah, Nevada 4 


urged by ABC that the field in- 
tensity measurements submitted on 
behalf of McClatchy were made at 
a single point approximately 100 
miles from the transmitter site of 
KRON-TV_ in the direction of 
Fresno. The measurements con- 
sisted of continuous recordings of 
the field strength of KRON-TV 
over a period of only one month. 
It was noted in the discussion of 
these field intensity measurements 
that no information was offered as 
to whether investigations were 
made to determine that the site se- 
lected for the recordi was one 
in which a generally homogenous 
field existed, nor was informaion 
given as to whether the general 
area was probed at ae loca- 
tions or at antenna heights differ- 
ent from those used for the record- 
ings. It was also noted that 
Channel 7 is in a different portion 
of the spectrum from Channel 4, 
and from the FM frequencies under 
which the measurements were 
made. It was, therefore, submitted 
by ABC that any conclusions drawn 
from these measurements can only 
be applicable to the FM frequency 
spectrum or to Channels 2 through 
6. It was urged that it would be 
unsound to assign co-channel tele- 
vision stations in Fresno and San 
Francisco based on very limited 
data such as that offered by Me- 
Clatehy. It was also pointed out 
that there was no indication given 
whether the fields received were 
due to ground wave transmissions 
or to tropospheric propagation and 
that there was no information to 
indicate whether the field intensity 


ale 
Ld 


It was suggested, as an alternative, 
that only UHF channels be as- 
signed to Fresno, 


there were seven pending applica- 
tions for new television stations in 
Fresno. KARM asserted that addi- 
tional VHF channels for Fresno 
could only be obtained by co- 
channel assignments with San 
Francisco-O: nd. It was con- 
ceded that since the distance from 
Fresno to San Francisco is 161 
miles, such co-channel assignments 
would uire deviations from the 
require minimum assignment 
spacing. However, it was — 
that the assignment of chan to 
both cities would be feasible with 
operation in Fresno so situated as 
to provide the grade of service to 
Fresno specified in the Third No- 
tice, and at the same time to main- 
tain a 170 mile transmitter-to- 
transmitter spacing. It was urged 
that ‘such operation could be 
achieved from a transmitter loca- 
tion midway between Fresno and 
Visalia. 


(f) Conflicting ery 
and Oppositions to the KARM, ™ - 
George Harm Station, Counter 
posal, Oppositions to the counte.< 
proposal of KARM, The Coseme 
Harm Station, were filed by KPIX, 
Inc., and the American Broadcast- 
ing Company, Ine., both of San 
Francisco. 

(g) Counterproposal of Califor- 
nia Inland Broadcasting Company. 

lifornia Inland Broadcasting 
Company, Fresno, California, re- 
quested the additional assignment 
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of a VHF channel to Fresno by 
substituting UHF Channel 49 for 
VHF Channel 3 in Visalia, Cali- 
fornia, as indicated below: 


MONOPOLY PROBLEMS 


(b) Statement in Support of 
Counterproposal of Radio KIST, 
Ine. Radio KIST, Inc., urged that 
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City 

resno, 

Visalia, Calif. 3 

(h) Statement in Support of Cal- 
ifornia Iniand Broadcasting Com- 
pony Counterproposal. California 
nland Broadcasting Company con- 
tended that Channel 3 would be 
capable of widespread rural cover- 
age only if transmitting facilities 
capable of radiating maximum 
power, with maximum permissible 
antenna height are utilized. It was 
argued that such would not be the 
case in Visalia, a community of 
only approximately 11,000 ple. 

was argued that the priorities 

ald be better served by assign- 
ing VHF Channel 3 to Fresno 
where it would be utilized “to its 
maximum effectiveness.” Under its 
counterproposal, California Inland 
Broadcasting Company stated that 
the closest co-channel assignment 
to Channel 3 at Fresno would be at 
Reno, Nevada, 192 miles distant. 
It was also stated that UHF Chan- 
nel 49 at Visalia would meet all 
minimum mileage spacing require- 
ments. 

(i) Conflicting Counterp: Is 
and tions to Calif In- 
land Broadcasting Company Coun- 
terproposal. The California Inland 
Broadcasting Company counterpro- 
posal conflicts with the counterpro- 
posal of McClatchy Broadcasting 
Company, Sacramento, California; 
Harmeo, Inc., and KCRA, Inc., 
Sacramento; Tribune Building 
en Oakland, California; Co- 
lumbia ne System, Inc., 
San Francisco, California; Tele- 
vision California, San Francisco, 
California; and Radio KIST, Inc., 
Santa Barbara, California. Op- 

itions to the California Inland 

adcasting Company counterpro- 
posal have been fi by Television 
California; Tribune Building Com- 
pany; Columbia Broadcasting Sys- 
tem, Inc., and Radio KIST, Inc. 

(j) Fresno Educational Reserva- 
tion. The JCET supported the res- 
ervation of UHF Channel 18 in 
Fresno for non-commercial educa- 
tional use, submitting statements 
of the Superintendent of the Fres- 
no County Schools and Reedley 
College located in Fresno County. 
No oppositions to the reservation 
were filed. 

Santa Barbara and Visalia 

94z. (a) Counterproposal of Ra- 
dio KIST, Inc. Radio KIST, Inc., 
Santa Barbara, ot — 
ally filed a coun’ ro} seeking 
the aa oe Channel 8 at 
Santa Barbara. Subsequently, 
Radio KIST, Inc., filed an alternate 
counterproposal™ requesting the 
assignment of VHF Channel 3 to 
Santa Barbara to be accomplished 
by deleting Channel 3 from Visalia 
and substituting two UHF chan- 
nels as indicated below: 


nel No. 


nel No. nel No. 


+ ar 


in ae at = Mexican-U nited 
States Television ———— re- 
moving VHF Channel 3 from San 
Diego, the assignment of VHF 
Channel 3 be made to Santa Bar- 
bara. It was noted that the dis- 
tance from Santa Barbara to Mexi- 
cali, where VHF Channel 3 is 
assigned by the Mexican-United 
States Television Agreement, is 274 
It was urged that the dis- 
to the adjacent channel 
transmitter on VHF Channels 2 
and 4 on Mount Wilson, Los 
Angeles, would be 94 miles and that 
this distance meets the minimum 
separation requirements. The dis- 
tance between Santa Barbara and 
San Diego where VHF Channel 8 
is assigned is 188 miles. 

(ce) Oppositions and Conflicting 
Counterproposals to the Radio 
KIST, Inc. Counterproposal. Oppo- 
sitions to the counterpro; of 
Radio KIST, Inc., seeking the as- 
signment of VHF Channel 8, were 
filed by the following parties: 
American Broadcasti Company, 
Inc., Los Angeles, California; Ken- 
nedy Broadcasting Company, San 
Diego, California; McClatchy 
Broadeasting Company, Bakers- 
field, California; and Thomas S. 
Lee Enterprises, Inc., Los Angeles, 
California. This counterproposal 
conflicts with the McClatchy Broad- 
casting Company counterproposal 
for Bakersfield. Oppositions to the 
counterproposal of Radio KIST, 
Inc., seeking the assignment of 
VHF Channel 3 in Santa Barbara, 
were filed by Columbia Broadcast- 
ing System, Inc., Los Angeles, Cali- 
fornia; California Inland Broad- 
casting Company, Fresno, Cali- 
fornia; and National Broadcasting 
Company, Inc., Los Angeles, Cali- 
fornia. This counterproposal con- 
flicts with the California Inland 
Broadcasting Company counterpro- 
posal for Fresno. 

(d) In_ its opposition to the 
Radio KIST, Inc., counterproposal, 
National Broadcastin, Cees 
Inc., licensee of KNBH operating 
on VHF Channel 4 in Los Angeles 
from Mount Wilson, alleged that a 
station in Santa Barbara on VHF 
Channel 3 would cause interference 
to an area of approximately 1,600 
square miles within the KNBH 
service area. NBC urged that this 
would represent a substantial part 
of the entire KNBH interference 
free service area, and that the 
pr within such area would 

109,612 persons. If the Santa 
Barbara station would operate at 
greater height than 500 feet, or at 
a lesser distance from KNBH, NBC 
noted that the interference area 


miles. 
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Third Notice es 


zy nei No. 


— 
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™ On December 11, 1951, Radio KIST, 
Inc., fled a petition for leave to file 
further comments and evidence in the 
proceeding requesting, as an alterna- 
tive to its previous coun! + 
that VHF Channel 3 be assigned to 
Barbara. The Commission granted this 
petition AA (FCC 52-28) of Jan- 
wae se Radio 

‘3 ne., counterproposal fn this pro- 
ceeding. 


nel No. nel No. 


+ 43+, 499 


would be correspondingly greater. 

(e) In its opposition to Radio 
KIST, Inc., CBS urged that the 
KIST counterproposal for VHF 
Channel 3 is contrary to the public 
interest. CBS noted that al gh 
Santa Barbara is 87 miles from 
Los Angeles, signals transmitted 


on VHF Channels 2 and 4 in Los 
Angeles are received in Santa Bar- 
bara, and that several thousand 
VHF receivers are on hand in 
Santa Barbara receiving programs 
from Los Angeles. The assignment 
of VHF Channel 3 to Santa Bar- 
bara as pro , beeause of re- 
sulting interference, would prevent 
reception of VHF Channels 2 and 
4 in the Santa Barbara area. It was 
also urged, in addition, that the 
assignment of VHF Channel 3 in 
Santa Barbara would create an in- 
termixture problem since the li- 
censee of the station on Channel 3 
would operate the only VHF sta- 
tion in that community competing 
against two UHF stations. 

(f) In its opposition to the KIST 
counterpro) , California Inland 
Broadcasting Company u that 
while Fresno and Santa Barbara 
are only 160 miles apart, trans- 
mitter sites could be obtained in 
the Fresno area to maintain a 170 
mile spacing. On this basis, Cali- 
fornia Inland Broadcasting Com- 

any interposed no objection to a 
nding by the Commission that 
both counterproposals of Radio 
KIST, Inc., and California Inland 
Broadcasting Company requestin; 
the assignment of VHF Channel 
to Santa Barbara and Fresno coula 
be granted and are not in conflict. 
However, California Inland urged 
that if a determination must be 
made between the two proposals, 
the California Inland proposal 
should be preferred. 


Conelusions: Additional VHF 
Channels in Sacramento 

943. We are of the view that the 
record supports the basis for as- 
signing an additional VHF chan- 
nel to Sacramento. Counterpro- 
ls have been filed ing 
h VHF Channels 8 8 for 
Sacramento: Harmco-KCRA has 
suggested that VHF Channel 8 be 
assigned to Sacramento by sub- 
stituting a UHF channel for VHF 
Channel 8 in Monte: and VHK 
Channel 11 for VHF Channel 8 in 
Reno. However, VHF Channel 11 
in Reno being only 188 miles from 
the co-channel assignment in San 
Jose would not meet the 190 mile 
minimum ignment separation 
for Zone II, VHF Channel 8, there- 
fore, cannot be assi to Sacra- 
mento as pro by Harmco- 
KCRA. McClatchy Broadcasting 
Company and Harmco-KCRA have 
requested that VHF Channel 3 be 
assigned to Sacramento by sub- 
stituting VHF Channel 4 for VHF 
Channel 3 in Reno. Both Channel 
3 in Sacramento and Channel 4 in 
Reno would meet the minimum 
mileage separation requirements 
for assignments in Zone II. We 
can see no merit, therefore, in the 
opposition to these counterpro- 
posals by The Chronicle Publishing 
Company, which operates Station 
KRON-TV on VHF Channel 4 at 
San Francisco. The assignment of 
VHF Channel 3 in Sacramento con- 
flicts with counterpro) 's seekin; 
the assignment a litional VH 
channels in San Francisco-Oakland 
and Fresno. We believe that the 
assignment of a third VHF channel 
to Sacramento is to be preferred to 
the assignment of a sixth VHF 
channel to San Francisco-Oakland. 
As noted in our discussion of the 
Francisco ena. 
we are of the view that - 
ment of five VHF and five UHF 
channels to San Francisco-Oakland 
constitute a fair and equitable as- 
signment to those communities in 
view of the needs of other areas 
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for television service. With respect 
to the conflicting Fresno counter. 
Pp 1 which requests the assign- 
ment of VHF Channel 3 in Fresno 
as a second VHF channel, it should 
be pointed out that the Californis 
Inland Broadcasting Company 
counterproposal for Fresno also 
conflicts with the counterproposal 
of Radio KIST, Inc., seeking the 
assignment of a first VHF channel 
for Santa Barbara. VHF Channel 
3 can be utilized in both Sacra. 
mento and Santa Barbara; but, on 
the other hand, the assigment of 
Channel 3 in Fresno would pre. 
clude the assigment of this fre 
oa in both Sacramento and 

nta Barbara. We believe, there. 
fore, that the assignment of VHF 
Channel 3 in Fresno would effect 
the more efficient and equitable 
distribution of VHF assignments. 
Accordingly, VHF Channel 3 js 
assigned to Sacramento and VHF 
Channel 4 is substituted in Reno 
for Channel 3. 

Conclusions: Educational 
Reservation in Sacramento 
944. In the Third Notice the 
Commission goles out that a 
VHF channel was reserved for 
non-commercial educational use in 
all communities having three or 
more VHF channels where all VHF 
channels were not in operation 
Since only two VHF channels were 
roposed for Sacramento in the 
ird Notice, UHF Channel 40 
was reserved in that city for non. 
commercial educational use. Grant 
Union High School and Technical 
College ested that VHF Chan- 
nel 6 in ramento be reserved 
for non-commercial educational 
use. No soyeeeess to this request 
were filed. We have above assigned 
Channel 3 as a third VHF channel 
to Sacramento. We are of the view, 
therefore, that the reservation 
should be shifted in Sacramento 
from UHF Channel 40 to VHF 
Channel 6. We believe that such 
action is necessary and proper in 
light of the principle in the Third 
otice, set out above and the un- 
opposed request for the VHF reser- 
vation. Accordingly, VHF Channel 
6 will be.reserved in Sacramento 
for non-commercial educational 
use, and UHF Channel 40 will be 
available for commercial purposes. 
Conclusions: Educationa! 
Reservation in Fresno 
945. On the basis of the record, 
the reservation of Channel 18 in 
Fresno for non-commercial educa- 

tional use is finalized. 

Conclusions: VHF Channels 

5, 7 and 9 in Fresno 

946. moCletene. Broadcasting 
Company and KARM, The George 
Harm Station, have requested the 
additional assignment of VHF 
Channels 5, 7 and 9 to Fresno. 
However, such assignments would 
result in substantial deviations 
from the required 190 mile mini- 
mum co-channel assignment seps- 
ration for Zone II: Channel 5 
would be 161 miles from KPIX on 
Channel 5 in San Francisco; Chan- 
nel 7 would be 162.5 miles from 
KGO-TV on Channel 7 in San 
Frantisco; and Channel 9 would be 
161 miles from San Francisco and 
155 miles from Oakland where this 
channel is assigned. It was urged 
that in light of the mountainous 
terrain that would separate the 
stations involved, the distances 
would be adequate safeguards to 
prevent interference. Measure- 
ments were submitted to substan- 
tiate this contention. We are of 
the view, however, that we cannot, 
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spon the basis of the data submit- 
ted, deviate from our required 
minimum. The Commission will 
not permit assignment separations 
below the minimum between sta- 
cut off by mountain ranges 
til a sufficient body of pertinent 
propagation information on this 
point can be assembled and an- 
alyzed. It was also contended that 
station separation could be met by 
locating a site outside of Fresno. 
We do not believe that there is any 
basis for making assignments de- 
viating from the required minimum 
assignment spacings on the basis 
of this contention. Nor, as we have 
noted elsewhere in this Report, do 
we believe that assignments can be 
made in cases such as this on the 
basis of operation with less than 
maximum power. We also see no 
adequate basis in the record upon 
which we may grant the request 
that all commercial assignments in 
Fresno be relegated to the UHF 
portion of the spectrum. Accord- 
ingly, the counterproposals of 
McClatchy Broadeasting Company 
and KARM, The George Harm 
Station, are denied. 


Conclusions: Channel 3 in Fresno 
947. California Inland Broad- 
casting Company requested the as- 
signment of Channel 3 as a second 
VHF channels, to Fresno, to be 
accomplished by substituting a 
UHF channel for Channel 3 in 
Visalia. This request conflicts with 
the counterproy is of Radio 
KIST, Ine., seeking a first VHF 
channel for Santa Barbara and 
McClatehy Broadcasting Company 
and Harmeo-KCRA seeking a third 
VHF channel for Sacramento. The 
assignment of Channel 3 in Fresno 
would preclude the assignment of 
this frequency in both nta Bar- 
bara and Sacramento, while Chan- 
nel 3 can be employed in Santa 
Barbara and Sacramento at the 
same time. As we have noted 
above, we are of the view that the 
granting of the Santa Barbara and 
Sacramento assignments is to be 
preferred since such action would 
effect the more equitable and effi- 
cient assignments in this area. Ac- 
cordingly, the counterproposal of 
California Inland Broadcasting 
Company is denied. 


Conclusions: Additional Channels 
for Fresno 

948. We believe that the record 
supports the basis for assigning 
additional channels to Fresno, a 
city of 92,000 in a metropolitan 
area of 277,000. Accordingly, two 
additional UHF channels, Channels 
47 and 53, are assigned to Fresno. 

Conclusions: Additional VHF 

Channel in Santa Barbara 


949. Radio KIST, Inc., has re- 
quested the assignment of VHF 
Channel 3 or 8 as a first VHF chan- 
nel for Santa Barbara. Channel 8 
in Santa Barbara, however, would 
be only 188 miles from the co-chan- 
nel assignment in San Diego and 
thus would not meet the 190 mile 
minimum co-channel assignment 
spacing for Zone II. Channel 3 in 
Santa Barbara, on the other hand, 
would meet all minimum spacing 
requirements. In order to assi 
Channel 3 to Santa Barbara, Radio 
KIST, Ine., gests that UHF 
Channels 43 and 49 be substituted 
in Visalia for Channel 3. Santa 
Barbara has a population of 45,000 
as compared to Visalia with a popu- 
lation of 12,000. We believe, there- 
fore, that a first VHF chan- 
el in Santa Barbara is to be pre- 
ferred to a first VHF channel i 


Visalia. The assignment of Chan- 
nel 3 in Santa Barbara conflicts 
a ae Inland Broad- 
cas! ompany counterproposal 
for Fresno. We believe that in 
view of the population of Santa 
Barbara, that city is entitled to a 
first VHF assignment before a sec- 
ond VHF assignment is made in 
Fresno. Moreover, as we have noted 
above, we believe that the assign- 
ment of Channel 3 in both Santa 
Barbara and Sacramento is to be 
frequency in Fresno alone. CBS 
preque! in Fresno alone. CBS 
and NBC who operate adjacent 
channel stations in Los Angeles on 
Mount Wilson (Channels 2 and 4) 
have see the assignment of 
Channel! 3 in Santa Barbara. How- 
ever, since the assignment of Chan- 
nel 3 in Santa Barbara meets the 
minimum mileage spacing require- 
ment, we see no merit in these 
oppositions. Accordingly, Channel 
3 is assigned to Santa Barbara and 
UHF Channels 43 and 49 are sub- 
stituted for Channel 3 in Visalia. 
As noted in connection with our 
discussion of international consider- 
ations, this assignment has been 
reflected in the Mexican-United 
States Television Agreement, as 
modified. 


Final Assignments 
and Reservations 


950. The following assignments 
and reservations are adopted: 

VHF Chan- UHF Chan- 

City nel No. * nel No. 

ramen 
Fresno 12 #18, 24, 47, 53 
Santa Barbara 3 20, 28 
Visalia 43, 49 
SAN FRANCISCO — OAKLAND, 

CALIFORNIA 

951. (a) Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment of 10 channels for San 
Francisco-Oakiand: VHF Channels 
2, 4, 5, 7 and 9 and UHF Channels 
20, 26, 32, 38, and 44, with Channel 
9 reserved for non-commercial use 

(b) Census Data. The popula- 
tion of San Francisco is 775,000; 
and the ulation of Oakland is 
385,000. population of the San 
Francisco-Oakland standard met- 
ropolitan area is 2,241,000. 

(ec) Existing Stations. Chronicle 
Publishing Company is licensed for 
the operation of Station KRON- 
TV on Channel 4; KPIX, Inc. is 
lieensed for the operation of Station 
KPIX on Channel 5; and American 
Broadcasting Company, Inc. is 
licensed for the operation of Sta- 
tion KGO-TV on Channel 7, all in 
San Francisco. 

(d) Counterproposal of Columbia 
Broadcasting System, Inc. Colum- 
bia Broadcasting System, Inc. filed 
a counterproposal containing four 
alternate plans requesting the as- 
signment of additional VHF chan- 
nel for San Francisco-Oakland: 
Plan 1 would add Channel 11 to San 
Francisco Oakland by substituting 
Channel 30 in Stockton, California 
for Channel 42; Channel 43 in Ma- 
dera, California for Channel 30; 
Channel 51 in Salinas, California 
for Channel 28; and UHF Channel 
42 in San Jose, California for VHF 
Channel 11. Plan 2 would add VHF 
Channel 13 to San Francisco-Oak- 
land by substituting UHF Channel 
64 for VHF Channel 13 in Stock- 
ton. Plan 3 would add VHF Chan- 
nels 11 and 13 to San Francisco- 
Oakland by substitutin UHF 
Channels 30 and 64 for VHF Chan- 
nel 13 and UHF Channel 42 in 
Stockton; UHF Channel 42 for 
VHF Channel 11 in San Jose; Chan- 
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nel 51 for Channel 28 in Salinas; 
and Channel 43 for Channel 30 in 
Madera. Plan 4 would add VHF 
Channel 13 to San Francisco-Oak- 
land by substituting Channel 6 in 
Stockton for Channel 13; Channel 
3 in Sacramento for Channel 6; 
and Channel 5 for Channel 3 in 
Reno. The four plans are set out 
below:"* 

(e) Statement in Support of 
Columbia Broadcasting System, Inc. 
Counte: i. In requesting ad- 
ditional VHF channels for San Fran- 


Stockton 


San Francisco- 
akland 


2, 4,5,7,°9 
6,108 
13 
38 


ciseo, Oakland, CBS advanced the 
same reasons offered in support of 
its requests for additional VHF 
channels in Boston and Chicago. 
CBS urged that additional commer- 
cial VHF channels were needed in 
San Francisco-Oakland as in Bos- 
ton and Chicago to assure a nation- 
wide competitive television service. 
CBS also argued that a network 
must own facilities in markets such 
as Boston, Chicago and San Fran- 
ciseo to enable it to com with 
other networks and submitted that 
it is essential that such facilities 
be VHF. 

(f) The CBS plans 1, 2 and 3 
would delete VHF channels from 
San Jose and Stockton. In the 
Third Notice the Commission pro- 

four channels for San Jose: 

HF Channel 11 and UHF Chan- 
nels 48, 54 and 60, with Channel 
54 reserved for non-commercial ed- 
ucational use. The San Jose stand- 
ard metropolitan area has a popu- 
lation of 291,000 and the City of 
San Jose has a population of 95,000. 
In the Third Notice the Commis- 
sion proposed three channels for 
Stockton, VHF Channel 13 and 
UHF Channels 36 and 42, with 
Channel 42 reserved for non-com- 
mercial educational use. The Stock- 
ton standard metropolitan area has 
a population of 201,000 and the 
City of Stockton a population of 


™ CBS also requested, in the alterna- 
tive, that the educational reservation 
be shifted from VHF Channel 9 to a 
UHF channel 


City Third Notice 


. VHF Chan- 
7 nel No. 


Sacramento 6, le 
San Francisco- 2,4,5,7,°9 


Stockton 13 
Reno 8 


UNF Chan- 
nel No. 
40, 46 te, 0 

20, 26, 32, 

Oakland uM 

36, *42 o 

21,27 
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71,000, 

(g) CBS Plan 4 would assign 
Channel 6 to Stockton in place of 
Channel 13 at a distance of 188 
miles from the co-channel assign- 
situated in Zone fl; and, accord- 
ingly, this separation would not 
meet the 190 mile minimum for 
co-channel assignments in this 
zone. This plan would also assign 
Channel 5 at Reno at a distance 
of 185 miles from KPIX operating 
on Channel 5 in San Francisco. 


2, 4, 5, 7, 9, 13% 
? 


(h) Conflicting yoy 
and Oppositions to the CBS Coun- 
ment at San Luis Obispo. Both 
Stockton and San Luis Obispo are 
terproposals. CBS Plan 1, which 
would substitute a UHF channel 
in San Jose for VHF Channel 11, 
was opposed by the San Jose Tele- 
vision Broadcasting Company f 
San Jose. CBS Plan 2, which w: 
substitute a UHF channel for V - 
Channel 13 in Stockton, was op- 
by E. F. Peffer, Radio Diablo, 

ne., and McClatchy Broadcasting 
Company, Stockton. CBS Plan 3, 
which would substitute UHF chan- 
nels for VHF Channels 11 and 13 
in San Jose and Stockton, was op- 
= by San Jose Television 
roadcasting Company, San Jose, 
and E. F. Peffer, Radio Diablo, Inc. 
and McClatchy Broadcasting Com- 
pany, Stockton. CBS Plan 4 was 
opposed by KPIX, Inc., San Fran- 
cisco and E. F. Peffer, Radio 
Diablo, Inc., and McClatchy Broad- 
casting Company. This pian con- 
flicts with the counterproposals of 
McClatchy Broadcasti Company 
and Harmeo, Inc. and KCRA, Inc 
seeking an additional VHF channel 
for Sacramento. 


(i) Counterpropesal of Televi- 
sion California. Television Cali- 
fornia, San Francisco, juested 
the assignment of an additional! 
VHF channel to San Francisco- 
Oakland to be accomplished by sub- 
stituting Channel 4 for Channel 3 
in Reno; Channel 3 for Channe’ 6 
in Sacramento; and Channel ¢ 
Channel 13 in Stockton, as 
dicated below:” 


Counterproposal 
VHF Chan- > 
nel No. vee 

“40, 46 
2, 4, 5,7, 20. 26, 32, 
9, 13% 8, 
M4, *42 
4,8 *21, 27 
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(j) Statement in Support of Tel- 
evision California Counterproposal. 
Television California urged that 
the assignment of Channel 13 in 
San Francisco-Oakland can be ac- 
complished without depriving any 
community of a television facility. 
Television California noted that its 
counterproposal conflicted with that 
of McClatchy Broadcasting Com- 
pany and Harmco, Inc., and KCRA, 
Inc., requesting the addition of a 
VHF channel to Sacramento. How- 
ever, it was argued that Sacra- 
mento is assigned almost half as 
many channels as San Francisco 
while the population of Sacramento 
is searcely 1/10th that of San 
Francisco. It was contended, also, 
that the San Franciseo metropoli- 
tan area is more extensively in 
' than is the Sderamento met- 
t »litan area, which is relatively 
compact. Television California 
submitted that, with these factors 
considered, together with the na- 
ture of the rugged terrain sur- 
rounding San Francisco, the as- 
signment of an additional VHF 
channel to San Francisco would 
comply more fully with the man- 
date of Sections 1 and 307(b) of 
the Communications Act and of 
the Commission’s priorities, than 
would the assignment of an addi- 
tional VHF channel to Sacramento. 
Television California also urged 
that the assignment of an addi- 
tional channel to San Francisco- 
Oakland is justified in light of those 
applicants who have participated 
n a hearing for television stations 
in San Francisco.” 

(k) Conflicting Counterproposals 
and Oppositions to Television Cali- 
fornia Counterproposal. The Tele- 
vision California counterproposal 
conflicts with the counterproposals 
of McClatchy Broadcasting Com- 
pany and Harmco, Inc., and KCRA, 
Inc. for Sacramento. Oppositions 
t e Television California coun- 
ts oposal have been filed by E. F. 
Peffer; McClatchy Broadcasting 
Company; KPIX, Inc., San Fran- 
cisco; Radio Diablo, Inc., and 
Harmeo, Inc. and KCRA, Inc. 

(1) The Television California 
counterproposal would assign 


™ Television California uested that 
the Commission in its nal order 
make it clear that Channel 2 is not 
reserved” in San Francisco-Oakiland 
for any particular applicant. Television 
California noted that it has pending be- 
fore the Commission a tition that 
Don Lee's application for annel 2 be 
dismissed because it was no longer be- 
ing prosecuted by Thomas S. Lee. We 
are here concerned with the assign- 
ments for the various communities. We 
do not believe that this is the appropri- 
ate proceeding in which to determine 
which applicant in a particular com- 
munity will receive a television assign- 
ment. Accordingly, the Commission is 
not ruling here concerning the status 
of Channe! 2 in San Francisco-Oakiand 
in so far as it affects any specific appli 
cant. Television California has also re 
wested that the procedural rights of 
the parties whose applications have 
been heard should be fully preserved 
Television California argued that those 
applicants who were heard are in a spe 
celal category The question of the 
status of those applicants whose appli- 
at’ -~s have been heard has been dis- 
pe of elsewhere 


* setevision California raised the ques- 
tion of the Commission's authority to 
reduce the number of VHF channels in 
San Francisco in view of the fact that 
hearings were held on applications for 
channels in that community. The Com- 
mission, however, is of the view that 
its opinion issued on December 12, 1951 
in connection with the request for oral 
hearing of Daily News Television Com- 
pany, et al.. makes clear that the Com- 
mission, in a@ proceeding such as this. 
may a the assignment of VHF 
channels for San Francisco-Oskland 
under the circumstances presented 


Channel 6 to Stockton at a distance 
of 188 miles from the co-channel 
assignment at San Luis Obispo. 
Both Stockton and San Luis Obispo 
are situated in Zone II; and, there- 
fore, this separation would not 
meet the 190 miles minimum for 
co-channel assignments in this 
zone. 

(m) Counterproposal of Tribune 
Building Company. Tribune Build- 
ing Company, Oakland, juested 
the assignment of an itional 
VHF channel in San Francisco- 
Oakland to be accomplished by sub- 
stituting Channel 3 for Channel 13 
in Stockton; Channel 2 for Channel 
3 in Visalia; and Channel 4 for 
Channel 3 in Reno, as indicated 


Third Notice 


nel No. 


(n) Statement of Support of 
Tribune Building Company Coun- 
terproposal. The Tribune Building 
Company contended that the need 
for television service in the Oak- 
land-East Bay area can be met 
only by the assignment of an addi- 
tional VHF channel exclusively for 
use by a licensee located in Oak- 
land. It was urged that the Oak- 
land-East Bay area has a greater 
population than that of San Fran- 
ciseo-West Bay area and is politi- 
cally, economically and culturally 
a separate area. With respect to 
the use of UHF channels, the 
Tribune Building Company argued 
that during the period of initial 
development of UHF service, the 
existing VHF stations in San 
Francisco would become stronger, 
and the Oakland-East Bay area, 
during this period, would have no 
television outlet. It was noted that 
the three stations now operating 
in the San Francisco-Oakland met- 
ropolitan area are licensed to oper- 
ate in the San Francisco-West Bay 
area. The Tribune Building Com- 
pany argued that the Third Notice 
did not provide for a fair, efficient, 
and equitable distribution of tele- 
vision facilities insofar as the Oak- 
land-East Bay area is concerned, 
contending that the Oakland-East 
Bay area should be considered as 
one community, and as such, is the 
only population center of over one 
million that is not assigned a VHF 
channel in the Third Notice. How- 
ever, the Tribune Building Com- 
pany stated that it does not ad- 
vocate the creation of “a new met- 
ropolitan area” but seeks the as- 
signment of Channel 13 to the San 
Francisco - Oakland metropolitan 
area. The Tribune Building Com- 
pany stated that if such an assign- 
ment is made, it proposed to file 
an application for a construction 
permit to be utilized in the Oak- 
land-East Bay area. The Tribune 
Building Company also argued that 
the hearing that has been held in 
the San Francisco-Oakland area 
gives the participants in such hear- 
ing no “vested” or other rights.” 


™The Tribune Building Company re- 
quested oral argument if the Commis- 
sion ruled that the applicants who par- 
ticipated in the hearing in San Fran- 
etseo in Docket No. 7283, el al had any 
vested” rights. In light of our action 
in connection with those applicants who 
have participated in the hearing in San 
Francisco, the request for oral argu- 
ment by the Tribune Building Company 
is moot 


nei No. . 


The Tribune Building Company 
stated that its pro; would not 
require the deletion of channels 
from any community. However, 
it was noted that the distance be- 
tween the center of Los Angeles 
and Visalia where co-channel oper- 
ation is pro on Channel 2, is 
only 168 miles. Further, the dis- 
tance from Visalia to station 
KNXT operating in Los Angeles 
on Channel 2 from a Mount Wilson 
site is only 160 miles. Since both 
Los Angeles and Visalia are situ- 
ated in Zone II, the assignment of 
Channel 2 in Visalia would not 
meet the 190-mile minimum spac- 
ing for co-channel assignments in 
this zone. The Tribune Building 
Company urged, however, that the 


Counterpro} 


terrain between Visalia and Los 
Angeles is very rugged, with three 
intervening mountain ranges, and 
that these mountains would pro- 
duce a triple defraction of signals 
attenuating them greatly in the 
path between the two cities thereby 
making it technically possible to 
employ closer separations than 
would be necessary over flat terrain. 
(o) Conflicting Counterp Is 
and Oppositions to Tribune Build- 
ing Company Counterproposal. Op- 
positions to the Tribune Building 
Company counterproposal have 
been filed by E. F. Peffer; Mc- 
Clatchy Broadcasti Company; 
Radio Diablo, Inc.; Chronicle 
oe Company; and Harmco, 
Inc. and KCRA, Ine. This counter- 
proposal conflicts with the counter- 
Eons of Harmco, Inc. and 
CRA, Inc., and McClatchy Broad- 
casting Company of Sacramento. 
(p) Coun oposal of KROW, 
Ine. KROW, Inc., Oakland, filed a 
counterproposal containing four 
alternate plans for adding VHF 
Channel 13 to San Francisco-Oak- 
land. Plan 1 would add VHF Chan- 
nel 18 to San Francisco-Oakland 
by substituti Channel 6 for 
Channel 13 in Stockton; Channel 3 
for Channel 6 in Sacramento; and 
Channel! 11 or Channel 13 for Chan- 
nel 3 in Reno. Plan 2 would add 
VHF Channel 13 to San Francisco- 
Oakland by substituting Channel 8 
for Channel 13 at Stockton; Channel 
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11 or Channel 13 for Channe! 8 at 
Reno; and UHF Channel 19 for 
VHF Channel 8 at Monterey. Plan 3 
would add VHF Channel 13 to San 
Francisco-Oakland by substituting 
UHF Channel 58 for VHF Channel 
13 at Stockton. Plan 4 would as. 
sign VHF Channel 13 to San Fran. 
cisco-Oakland by substituting 
Channel 8 for Channel 6 at Sacra. 
mento; Channel 6 for Channel 13 
at Stockton; Channel 11 or Chan. 
nel 13 for Channel 3 at Reno, and 
UHF Channel 19 for VHF Channei 
8 at Monterey, California. The 
four plans are set forth below.” 

(q) Statement in Support of 
KROW, Inc. Counterproposal 
KROW, Inc. urged that the assign. 
ment of six commercial VHF chan. 
neis should be maintained in the 
San Francisco-Oakland metropolj- 
tan area.” KROW asserted that 
no city in Central California com. 
pares in size or importance with 
the San Francisco-Oakland metro- 
politan area, and contended that 
only 4 VHF commercial channels 
in this area, as proposed in the 
Third Notice, would encourage 
monopoly and lack of competitive 
programming. It was urged that 
if the Commission did not assign 
an additional VHF channel to San 
Francisco-Oakland, the City of 
Oakland might be deprived of 
VHF assignment, and that Section 
307(b) of the Communications Act 
requires such as assignment. 

(r) Conflicting Counterp: Is 
and Oppositions te KROW, Inc. 
Counterp: |. Oppositions to 
KROW'’S Plan 1 have been filed 
by McClatchy Broadcasting Com- 

ny; E. F. Peffer; Radio Diablo, 
ne.; and Harmco, Inc. and KCRA, 
Inc. This plan conflicts with the 
McClatchy and Harmeo-KCRA 
counterproposals for Sacramento 
Plan 2 been op by Radio 
Diablo, Inc.; E. F. Peffer; Mc- 


™ KROW, Inc. also op) the reser- 
vation of VHF Channe 


™ KROW, Inc. argued that since it has 
gone through a hearing in San Fran- 
cisco on its lication for a television 
community, the Com- 
mission cannot change the assignments 
that were to San Francisco 
Oakland at the time of the hearing. We 
believe, however, that the opinion of 
the Commission issued on December 12 
1951, in connection with the request for 
oral hearing of Daily News Television 
Co., et al, makes clear that the Com 
mission, in a proceeding such as this 
may sone the assignment of VHF 
channels for San Francisco-Oakland 
under the circumstances presented 


Pian 1 


Third Notice 


VHF Chan- 
nel No. 


3,8 *21, 27 
40, 46 


20, 26, 32, 38, 44 
36, *42 


6,10 
2,4,5,7,°9 
LB) 


UNF Chan- 
nel No 


Counterproposal 


VHF Chan- 
nel No. 


UF Chan- 
nel No. 


*21,27 
#40, 46 


20, 26, 32, 4,4 
36, #42 


8, 11¢ oF 134 
10 


2, 4, 5, 7, #9, 13% 
er 


Plan 2 


*21,27 


20, 26. 32, 38, 44 
M4, *42 


,. 19% 
3, 11¢ or 134% 


2, 4,5, 7, 98, 13% 
ae 


Pian 3 


San Francisco- 
Oakland 
stockton 


20, 26, "2, 39, 44 
36, *42 


20, 26, 32, 44 


2, 4, 5, 7, 9, 13% 
? 36, 42, S84 


Plan 4 


Monterey 
Reno 
Sacramento 
San Francisco- 
Oakiand 2, 4,5,7,°9 
Stockton 13 


21,27 
40,4 


20, 26, 32, 38, 44 
36, $42 


194 
*21, 27 
*40, 46 


20, 26. 32, 38, 44 
36, *42 


* 
3, 11¢ oF 134 
8,10 


2, 4,5, 7, 9, 13% 
o 
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Clatehy Broadcasting Company; 
Monterey Radio-Television Com- 
pany; and American Broadcasting 
Company, Inc. San Francisco. 
Pian 3 has been opposed by E. F. 
Peffer; McClatchy Broadcasting 
Company; and Radio Diablo, Inc. 
KROW’S Plan 4 has been opposed 
by Monterey Radio-Television Com- 
pany; American Broadcasting 
Company; MeClatchy Broadcasting 
Company; E. F. ‘er; and Radio 
Diablo, Inc. This plan conflicts 
with the counterproposals of Mc- 
Clatchy Broadeasting Company and 
Harmco-KCRA for nto. 

(s) KROW’s Plan 1 would es- 
sign Channel 6 in Stockton at a 
distance of 188 miles from the co- 
channel assignment at San Luis 
Obispo. KROW’s Plan 2 would as- 
sign Channel 11 at Reno 188 miles 
from the co-channel assignment at 
San Jose, or Channel 13 at Reno, 
185 miles from San Francisco and 
178 miles from Oakland, where 
Channel 13 is also proposed by 
KROW. KROW’s Plan 3 would 
similarly assign Channel 11 or 13 
to Reno and Channel 6 to Stockton. 
Since all of the above communities 
are situated in Zone Il, the pro- 
posed assignments would not meet 
the 190-mile minimum for co- 
channel assignments in this zone. 

(t) Educational Reservation. 
The Superintendent of Schools of 
Alameda County at Oakland, filed 
a statement supporting the res- 
ervation of Channel 9 for non- 
commercial educational use in San 
Francisco-Oakland. The statement 
was filed on behalf of the Bay 
Area Public Schools Television 
Council, composed of the public 
school districts in the counties of 
Alameda, Contra Costa, Marin, San 
Francisco, San Joaquin, San Mateo, 
Santa Clara, Solano, and Sonoma; 
and in behalf of the San Francisco 
Bay Area Educational Television 
Committee, composed of the Uni- 
versity of California at Berkeley, 
Stanford University, Mills College, 
San Francisco State College, San 
Jose State College, and the junior 
colleges in the area. It was rep- 
resented that the reservation would 
be used jointly and cooperatively 
by the various educational organ- 
izations in the area. which have an 
enrollment of 350,000 with an addi- 
tional 200,000 adults participating 
in various educational programs. 
Tt was explained that the group 
proposed to utilize educational tel- 
evision by a joint effort through 
the organization of « non-profit 
corporation or other representative 
body. It was stated that the or- 
ganizations could finance the capi- 
tal outlay believed necessary to 
construct and operate a television 
station. The JCET and California 
Coneress of Parents and Teachers 
siso supported the reservation. The 
Superintendent of Schools of Ala- 
meda opposed the CBS and KROW, 
Ine. suggestions that the reserva. 
tion be shifted to a UHF channel 
arguing that the educators should 
not be required to carry the burden 
of developing UHPF. 

(a) Opposition to the Fduca- 
tional Reservation. Columbia Broad- 
casting System, Ine. and KROW, 
Ine. opposed reservation of 
VHF Channel 9 in San Francisco- 
Oakland. CBS requested that a 
UHF channel be reserved rather 
than a VHF channel advancing the 
Same reasons as those urged in 
connection with its opposition to 
VHF reservations in Boston and 
Chicago. KROW, Ine. contended 


that the reservation should be 
shifted to a UHF channel because 
the commercial operators can not 
afford to operate in the UHF in 
view of the hundreds of thousands 
of VHF receivers already in the 
area. Educators, on the other hand, 
it was urged were not dependent 
on circulation and could pioneer in 
the lar acceptance of UHF 
Further, KROW submitted that 
commercial interests should have 
the VHF channel because they 
would provide a multi-purpose pro- 
gram service whereas an educa- 
tional station would be limited to 
a single purpose use. KROW con- 
tended, also, that the reservation 
of Channel 9 deprived the San 
Francisco-Oakland hearing appli- 
cants of prior rights to such chan- 
nel under the Commission's Rules. 
KROW argued that the reservation 
of this channel on behalf of pros- 
pective non-hearing applicants was 
in direct violation of established 
rules and policies of the Commis- 
sion. Since no educational appli- 
cants appeared in the San Fran 
ciseo-Oakland hearing case, and 
—- application was filed by 
any jucational ip requestin 
any of the VHF channels whic! 
had been designated for hearing, 
KROW contended that the appli- 
cants who had completed their 
hearing were entitled to priority 
with respect to Channel 9. 
Conclusions: Educational 
Reservation 

952. We are of the view that the 
record supports the basis for re- 
serving VHF Channel 9 in San 
Francisco-Oakland for non-commer- 
cial educational use. We believe 
that the educational! interests in the 
San Francisco-Oakland area have 
demonstrated on the record a strong 
interest in and a firm intention to 
proceed with the task of instituting 
a@ non-commercial educational serv- 
ice in this area. We are impressed 
with the fact that steps have been 
taken to coordinate the interests of 
a large number of educational in- 
terests. This area is one of the 
great cultural centers of the coun- 
try, and the Commission believes 
it should lend every encouragement 
to the early establishment of an 
educational television service in 
this area. With four other VHF 
stations and five UHF channels 
available to the commercia! inter- 
ests, we believe that the reserva- 
tion of one VHF channel for edu- 
cational use is an equitable distri- 
bution of the channeis available for 
assignment in this area.” Accord- 
ingly, the reservation of Channel! 
9 in San Francisco-Oakland for 
non-commercial educational use is 
finalized.” 


Conclusions: Additional Commer- 
cial VHF Channels 


953. Four parties: CBS, Tele- 
vision California, The Tribune 
Building Company, and KROW 
Inc., have requested the assign- 
ment of additional VHF channels 
to San Francisco-Oakland. We are 
of the view, however, that the rec- 
ord does not support the basis for 
™ See also our decision with respect to 
the educational reservation in Boston 


™ With respect to the contention of 
KROW concerning its legal rights as a 
participant in « hearing prior to the 
freeze” raised in connection with the 
reservation of Channel! 9, the Commis- 
sion pointed out above that its opinion 
issued on December 12, 1951. in connec- 
tion_with the uests for oral hearing 
of Daily News Television Co. et al 
makes clear that the Commission. in a 
proceeding such as this. may change the 
sssignments of VHF channels for San 
Prancisco-Oakland 


REGULATED INDUSTRIES 


ass ng additional) VHF channels 
to this community. CBS has sub- 
mitted four alternate requests 
CBS Plan 1 would assign an addi- 
tional VHF channel by substituti 
a UHF channel for only VHE 
channel in San Jose, a city with a 
population of 95,000 in a metropoli- 
tan area of 291,000. CBS Pian 2 
would assign an additional VHF 
channel by substituti a UHF 
channel for the only F channel 
in Stockton, a city with a la- 
tion of 71,000 in a spttnpeliten 
area of 201,000. CBS Plan 3 would 
assign two additional VHF chan- 
nels by substituting UHF channels 
for the only VHF channels in both 
San Jose and Stockton. CBS Plan 
4 would assign an additional VHF 
channel by substituting VHF Chan- 
nel 3 for VHF Channel 6 in Sacra- 
mento, thereby precluding the as- 
signment of an additional VHF 
channel to Sacramento as requested 
several parties. Further, this 
pian would make the assignment 
of Channel 6 in Stockton at a dis- 
tance of only 188 miles from the 
co-channel assignment in San Louis 
Obispo and would thus violate the 
190-mile minimum spaci for co- 
channel assignments in IL. 
Television California would simi- 
larly assign an_ additional VHF 
channel to San Franciseo-Oakland 
by substituting Channel 3 for Chan- 
nel 6 in Sacramento. The Tele- 
vision California coun roposa! 
would also preclude the assignment 
of an additional VHF channel in 
Sacramento. The Television Cali- 
fornia request would also assign 
Channel 6 in Stockton in violation 
of the 190-mile minimum spacing 
for co-channel! assignments in Zone 
IL. The Tribune Building omens 
would assign an_ additional THE 
channel to San Francisco-Oakland 
by substituting Channel 3 for Chan- 
nel 6 in Sacramento, thereby pre- 
cluding the assignment of an addi- 
tional VHF channel to Sacramento. 
In addition, the Tribune Building 
Company counterproposal would 
assign annel 2 in Visalia at a 
distance of only 160 miles from 
Station KNXT operating on Chan- 
nel 2 in Los Angeles. This separa- 
tion, also, does not meet the 190- 
mile minimum for co-channel as- 
signments in Zone II. Finally, 
KROW, Inc. has submitted four 
alternate plans seeking an addi- 
tional VHF assignment for San 
Franciseo-Oakiand: KROW Plan 1 
would — = a rs 
channel by substituti: annel ¢ 
for Channel 6 in “hacsenesto, 
thereby precluding the assignment 
of an additional VHF channel to 
Sacramento. In addition, this plan 
would assign Channel 6 in Stock- 
ton, only 188 miles from the co- 
channel assignment in San Louis 
Obispo, and Channel 11 or 13 in 
Reno. Channel 11 at Reno would be 
only 188 miles from San Jose, and 
Channel 13 at Reno would be only 
185 miles from San Francisco and 
178 miles from Oakland, where 
Channel 13 is proposed to be as- 
signed by KROW. These co-chan 
nel separations, therefore, would 
not meet the 190-mile minimum for 
Zone Il. KROW Plan 2 would 
assign an additional VHF channel 
to San Francisco-Oakland by sub- 
stituting a UHF channel for VHF 
Channel 8, the only channel as- 
signed to Monterey-Salinas, a com- 
munity with a population of 30,- 
000." This plan would also assign 
“As a result of our decision herein 


Channel 8 wil! be assigned to Monterey- 
Salinas 
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Channel 11 or 13 to Reno in viola- 
tion of the 190-mile minimum for 
co-channel assignments in Zone II 
KROW Plan 3 would assign an 
additional VHF channel to San 
Francisco-Oakiand by substitutin, 

a UHF channel for the only VH 

channel in Stockton. mally, 
KROW Plan 4 would assign an ad- 
ditional! VHF channel! to Fran- 
ciseo-Oakland by substituting a 
UHF channel for a VHF channel! 
in Monterey. This plan would also 
assign Channel 6 in Stockton, and 
Channel 11 or 13 in Reno, in viola- 
tion of the 190-mile minimum for 
co-channel assignment separations 
in Zone II. 

954. As will be noted from the 
foregoi the requests for addi- 
tional VHF channels in San Fran- 
ciseo-Oakland consist of (1) tt 
substituting UHF channels 
VHF channels in San Jose, Stu..- 
ton, or Monterey-Salinas; and (2) 
those making changes in assign- 
ments without deleting a VHF 
channel from any community. With 
respect to the first group, we do 
not believe that the record supports 
the basis for assigning an addi- 
tional VHF channel in San Fran- 
cisco-Oakland at the expense of de- 
leting the only VHF channel from 
cities as larce and as important as 
San Jose, Stockton or Monterey- 
Salinas. We are of the view that 
the only VHF channel should not 
be deleted from those communities 
in order to afford a sixth VHF 
channel to San Francisco-Oakland 
In addition, the KROW Plans 2 and 
4, which would delete VHF Chan- 
nel 8 from Monterey, would assi; 
Channel 11 or 13 in Reno in viola- 
tion of the 190-mile minimum for 
co-channel assignments; and 
KROW Pian 4 would similarly as- 
sign Channel 6 in Stockton. With 
respect to the second group of re- 
quests, those which do not delete 
VHF channels from other commu- 
nities, it will be noted that all -h 
requests conflict with the cou 
proposals of McClatchy Broadew« 
ing Company and Harrreo, Inc. and 
KCRA, Ine. seeking the addition of 
a third VHF channel for Sacra- 
mento. In the Third Notice four 
channels were vroposed for Sac 
ramento: VHF Channels 6 and 10 
and UHF Channels 40 and 46, with 
Channel 40 reserved for non-com- 
mercial educational use. Sacra- 
mento has a population of 138,000 
and the Sacramento standard met 
renolitan area has a vopulation of 
277,000. We are of the view that 
the assignment of a third VHF 
cannel to Sacramento is to be ore- 
ferred to the assignment of a sixth 
VHF channel. and eleventh chan 
nel. for San Francisco-Oakland. We 
believe that the assignment of ten 
channels, fve VHF and five UHF 
with one VHF channel reserved for 
non-commercial educationa! use, i= 
a fair and equitable distribution for 
San Francisco-Oakland in light of 
the need for facilities in other com 
munities. Furthermore, every re 
quest seeking an additional VHF 
assignment for San Franciseo-Oak- 
land without deleting a VHF ch«n 
nel from another community d 
violate the 190-mile minimum -.or 
co-channel assignments in Zone II 
In view of the foregoing, the coun- 
terproposals of CBS, Television 
California, The Tribune Building 
Company, and KROW, Inc. are de 
nied. With respect to the Tribune 
Building Company and KROW, Inc 
contentions that an additional as- 
signment is needed in Oakland, it 
should be pointed out that the as- 
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signment of 10 channels have been 
made to San Francisco-Oakland 
and that the question of the stand- 
ing of parties from Oakland is 
properly to be determined in a 
licensing proceeding. In view of 
the assignments that have been 
made, we do not believe it appro- 
priate in this proceeding to deter- 
mine which channel should be 
granted to Oakland or to an Oak- 
land applicant. 


Final Assignments 


955. The following assignments 
and reservation are adopted: 


VF Chan- UHF Chan- 


City nel No. nel No. 


an Fran- 
cisco- 2,4,5,7,°9 20, 26, 32, 38, 44 
Oakland 
tT CHICAGO, CALIFORNIA 
06. (a) Proposed Assignments. 
In the Third Notice, no assignments 
were proposed for Port Chicago. 
(b) Census Data. The popula- 
tion of Port Chicago is estimated 
at 3,290. It is an unincorporated 
town lying within the San Fran- 
ciseo-Oakland urbanized district. 
(c) Counterpr al of KECC, 
Inc., Pittsburg, California. KECC, 
Inc. requested that Channel 15 be 
assigned to Port Chicago, Califor- 
nia without any other changes in 
the assignments proposed by the 
Commission in the Third Notice. 
(d) Statement in Sup) of 
KECC, Ine. Counterproposal. KECC 
pointed out that Port Chicago was 
located in Contra Costa and that 
no assignments were proposed by 
the Third Notice for this entire 
county. It was alleged that the 
assignment of Channel 15 to Port 
Chicago would meet the Commis- 
sion’s required mileage separations 
and would effectuate priorities 1 
and 3 in providing a first television 
service to certain communities in 
tke County, and a first and only 
service to Port Chicago and 
v. entire County. It was alleged 
that Contra Costa County ranks 
fifth in California in population and 
is “the fastest growing County in 
the State.” It was argued that Sec 
tion 307(b) of the Communications 
Act and the Commission's priorities 
require the assignment of a chan- 
nel to Contra Costa County. It was 
submitted that the great bulk of 
population of Contra Costa County 
lies northeast of San Francisco, 
20-30 miles distant, behind a large 
range of hills east of San Fran- 
cisco Bay, and that these areas 
form an entirely separate and 
largely isolated community from 
the metropolitan centers of San 
Francisco and Oakland. Because 
of these terrain features, it was 
argued, television service would 
not be adequate for most of the 
County if it would have to rely on 
San Francisco stations for service 
(e) Conflicting Counterproposal 
and Oppositions. The assienment 
of Channel 15 to Port Chicago 
would preclude the assignment of 
Channel 30 to Stockton as requested 
by CBS in its counterproposals 1 
2 * 3 for San Francisco. The CBS 
erproposals for San Fran- 
cisco have been denied elsewhere in 
this Report and will, therefore, not 
be considered further in this con- 
nection 


Conclusions 


957. The assignment of Channel 
15 to Port Chicago would meet our 
standards for minimum separations 
and it is our view that the record 
warrants the assignment of Chan 
nel 15 to that community. Accord 
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the counterproposal of 
Inc. is ona. 


Final Assignments 


958. The following assignment 
is adopted: 


KECE, 


VEF Chan- UHF Chan- 
© nel No. nei No. 


ago, , L 


BAKERSFIELD, CALIFORNIA 


959. (a) Proposed Assignment. 
In the Third Notice the Commis- 
sion pocpiees the assignment of 
two channels to Bakersfield: VHF 
Channel 10 and UHF Channel 29. 

(b) Census Data. Bakersfield 
has a population of ae 

(ec) ep mk En of Paul R. 
Bartlett and Gene DeYoung. Paul 
R. Bartlett and Gene DeYoung, 
Bakersfield, California es 
the additional assignment of VHF 
Channel 8 to Bakersfield. No other 
changes are suggested to accom- 
plish this assignment. 

(d) Statement in Seager of 
Counter | of Paul R. Bart- 
lett and Gene DeYoung. Paul R. 
Bartlett and Gene DeYoung ur; 
that the assignment of Channel 8 
to Bakersfield can be effected with- 
out modifying or adversely affect- 
ing any assignment proposed in the 
Third Notice. It was alleged that 
such assignment would be in full 
accordance with the standards and 
would meet the priorities as speci- 
fied in the Third Notice, in that it 
would make available an additional 
service to Bakersfield and the sur- 
rounding area without limiting or 
depriving any other community or 
area of television service. 

(e) Counterproposal of Mc- 
Clatchy Broadcasting Company. Mc- 
Clatchy Broadcasting Company also 
requested the additional assign- 
ment of VHF Channel 8 at Bakers- 
field, to be accomplished without 
changing any other assignments. 

(f) Statement in Support of Mc- 
Clatehy Broadcasting Company 
Counterproposal. McClatchy Broad- 
casting Company alleged that the 
assignment of Channel 8 in Bakers- 
field would meet the channel spac- 
ing requirements as set out in the 
Third Notice. It was noted that 
the distance between Bakersfield 
and the closest co-channel assign- 
ment at Monterey, California would 
be 182 miles. It was argued that 
the assignment of Channel 8 to 
Bakersfield would further the ob- 
jectives of Sections 1 and 307(b) 
of the Communications Act, and 
that such assignment would con- 
form to the principles expressed in 
the priorities. It was noted that 
the Bakersfield 1950 population 
increased 18.1% over that of 1940, 
and that Kern County, in which 
Bakersfield is located, has a 1950 
population 68.1% greater than that 
of 1940. 

(g) Channel 8 in Bakersfield 
would be 182 miles from the co- 
channel assignment at Monterey, 
California. Both Bakersfield and 
Monterey are situated in Zone II; 
and accordingly, the assignment of 
Channel 8 in Bakersfield would not 
meet the 190 mile minimum re- 
quired assignment separation for 
this Zone. 

(h) Conflicting Counterproposals 
and Oppositions to the Bakersfield 
Counterproposals. Radio KIST, 
Inc., Santa Barbara, California, 
originally filed a counterproposal 
seeking the assignment of Channel 
8 to Santa Barbara. This counter- 
roposal conflicts with the Bakers- 
Rel counterproposals, since Ba- 
kersfield and Santa Barbara are 


REGULATED INDUSTRIES 


only 76 miles apart. KIST, how- 
ever, later filed an alternate coun- 
terproposal seeking the assignment 
of Channel 3 to Santa Barbara, 
which has been nted elsewhere 
in this Report. KIST filed opposi- 
tions to the Bakersfield counterpro- 
posals since it conflicted with its 
original counterpro; 1 uest- 
ing Channel 8 in ta Barbara. 
The Salinas Broadcasting Company 
filed a counterproposal seeking the 
assignment of VHF Channel 8 in 
Salinas, California, at a distance of 
172 miles from Bakersfield and in 
conflict with the Bakersfield coun- 
terproposals. This counterproposal 
is denied elsewhere in this Report. 
Conelusions 

960. Paul R. Bartlett and Gene 
or. and the an Broad- 
casting eR the as- 
signment of VHF Channel 8 to 
Bakersfield to be accomplished 
without changing any other as- 
signments. As noted above, how- 
ever, Channel 8 ‘at Bakersfield 
would be only 182 miles from the 
co-channel assignment at Monterey. 
Since both these communities lie 
in Zone II, the assignment of Chan- 
nel 8 in Bakersfield would violate 
the 190 mile minimum spacing for 
co-channel assignments. The coun- 
terproposals of Paul R. Bartlett, 
Gene DeYoung and McClatchy 
Broadcasting Company are, there- 
fore, denied. 

Final Assignments 

961. The following assignments 

are adopted: 


City 


VHF Chan- 


County, which has a population os 
130,498, and that of this figure 
48,755 persons reside in Montere, 
and “towns located on the Montere; 
Peninsula and unincorporated areas 
on the Peninsula,” and that, on the 
other hand, 81,743 persons reside 
in Salinas and the eastern portior 
of Monterey County of which S» 
linas is the hub. It was noted tha: 
Salinas has a Class III regions 
AM station while Monterey has 
only a Class IV local AM station 
It was noted that Salinas lies o, 
the main line of the Southern 
Pacific Railroad while Monterey js 
only on a branch spur. It was 
stated that the California Depar: 
ment of Employment reported tha: 
the “Salinas city area” had a popu 
lation of 38,200, while the “Mon 
terey city area” had a population 
of only 17,000, and that, accord 
ingly, Salinas has a 2-1 advantag: 
over Monterey in population. The 
Salinas Broadcasting Company 
urged that, in view of the relative 
standing and com tive statistics 
of Salinas and Monterey, the pr: 
posed assignments should be 
shifted, assigning VHF Channe! 8 
to Salinas and UHF Channe! 28 
to Monterey. The distance between 
the two communities is 15 miles 
It was urged that where a VHF 
channel can be assigned to a larger 
community without “serious dis) 
cation” of the overall assignment 
plan, the larger community should 
be assigned the VHF channel. 


(f) Oppositions and Conflicting 


UBF Chan- 


nel No. nel No. 


Wakersteld, Calif. 0) 2 


SALINAS AND MONTEREY, 
CALIFORNIA 
962. (a) Proposed Assignments. 
In the Third Notice the Commission 
proposed the following assignments 
for Salinas and Monterey: 


VHF Chan- UNF Chan- 
City nel No. nel No. 
fonterey, b 
Salinas, Calif 28 


(b) Census Data. The popula- 
tion of Monterey is 16,000 and the 
population of Salinas is 14,000. 

(c) Support for Proposed Mon- 
terey Assignment. Steven A. Cis- 
ler and Monterey Radio-Television 
Company supported the assignment 
of VHF Channel 8 to Monterey. It 
was stated that the closest co-chan- 
nel assignment would be at Reno, 
Nevada at a distance of 232 miles, 
and the closest adjacent channel as- 
signment would be Channels 7 and 
9 at San Francisco-Oakland, a dis- 
tance of 86 miles. It was asserted 
that Monterey’s population of 16,- 
000 represented a 59.9% increase 
over its 1940 population. 

(d) Counterproposal of Salinas 
Broadcasting Company. Salinas 
Broadcasting Company, Salinas, re- 
quested the assignment of a VHF 
channel to Salinas, to be accom- 
plished by deleting Channel 8 from 
Monterey and substituting therefor 
Channel 28, as follows: 


Third Notice 


uF = 
nel No. 


jonterey, Cali 
Salinas, Calif. 


(e) Statement in Support of Sa- 
linas Broadcasting Company Coun- 
terproposal. Salinas Broadcasting 
Company pointed out that Salinas 
is the county seat of Monterey 


Counterproposals to the Salinas 
Broadcasting Company Counterpro- 
posal. The Salinas Broadcasting 
Company counterproposal conflicts 
with the counterproposals of Harm 
co, Inc., and KCRA, Inc., Sacra 
mento, California; Columbia Broad 
casting System, Inc., San Francise 
California (proposals 1 and 3); Mc 
Clatechy Broadcasting Company 
Bakersfield, California; and KROW 
Inc., San Francisco, California. Op 
positions to the Salinas Broadcast 
ing Company counterproposa! were 
filed by McClatchy Broadcasting 
Company; CBS; and the Monterey 
Radio-Television Company. Al! of 
the conflicting counterproposals 
have been denied elsewhere in this 
Report for the reasons there stated 
In its opposition the Monterey Ra 
dio-Television Company urged that 
Salinas has a population of 14,000 
representing an increase of on! 
19.9% over the 1940 census figure 
while Monterey has a population of 
over 16,000 representing a 59.9° 
increase. It was contended, there 
fore, that not only is Monterey the 
larger community, but it is grow 
ing more rapidly. 
Conclusions 

963. The distance between Sa 
linas and Monterey is approx 
mately 15 miles. Stations in either 
community would provide Grade A 
service to the other on both Chan 


Counterproposal 
han- an- UF Chan 
nel No. nel No. nel No 


+ 
2 s+ 


nels 8 and 28. The population 

Monterey is only slightly greater 
than that of Salinas. In view of 
the foregoing, we are of the view 
that Channel 8 and 28 should be 
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ssigned to Monterey and Salinas 

rather than Channel 8 to 

rey and Channel 28 to Salinas 

tely. Channels 8 and 28 in 

poth Salinas and Monterey will 

meet the required mi spac- 

ings for assignments in this zone. 

Accordingly, is 8 and 28 will 
be assigned to Monterey-Salinas. 


Final Assignments 
964. In view of the foregoing, the 
following assignments are adopted: 


VHF Chan- UHF Chan- 
City nel No. nel No. 


lonterey- 

RENO, NEVADA 

065. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment of four channels to 
Reno, Nevada: VHF Channels 3 
and 8 and UHF Channels 21 and 
27, with Channel 21 reserved for 
on-commercial educational use.™ 

(b) Census Data. The popula- 
tion of Reno is 32,000. 

(ec) Counterpro) is of Kenyon 
Brown. Kenyon Brown, Reno, re- 
yuested the assignment of VHF 
Channel! 11 as an additional assign- 
ment to Reno. No other changes in 
assignments are suggested in order 
to accomplish this assignment. 

(d) Statement in pport of 
Kenyon Brown Counterproposal. 
Kenyon Brown urged that Reno is 
the largest city in Nevada, with 
approximately 31% of the state’s 
population. It was noted that Reno 
s located in Washoe County, the 
argest county in Nevada, with a 
population of 50,205. Kenyon Brown 
argued that an equitable distribu- 
tion of television facilities requires 
that Reno be assigned an additional 
VHF channel and that the assign- 
ment of Channel 11 in Reno could 
be achieved without involving pri- 
rities 1 through 4, and would meet 
priority 5 in providing an addi- 
tional facility for the largest city 
n Nevada. It was stated that under 
ts counterproposal the closest co- 
channel assignment would be Chan- 
nel 11 at San Jose, California, 188 
miles from Reno. 

(e) Oppesitions and Conflicting 
Counterproposals to the Kenyon 
Brown Counterproposal. The Ken- 
yon Brown counterproposal conflicts 
with the counterproposal of Harm- 
co, Inc. and KCRA, Ine., for Sacra- 
mento, California and an opposition 
me been filed by Harmco and 
KCRA 

(f) Educational Reservation. The 
Reno School Distriet No. 10 filed a 
statement supporting the reserva- 
tion of Channel 21 in Reno for non- 
commercial educational use. No 
ppositions to the proposed reser- 
vation were filed. 

Conclusions: Educational 
a ation 

966. In view of the foregoing. the 
reservation of Channel 21 in Reno 
for non-commercial educational use 
s finalized. 


Conclusions: Additional VHF 
Assignment 

967. Kenyon Brown has re- 
quested the additional assignment 
f VHF Channel 11 to Reno. How- 
ever, Channel 11 in Reno would be 
nly 188 miles from the co-channel 
assignment at San Jose, California. 
Both Reno and San Jose are situ- 
ated in Zone II. Accordingly, the 
Kenyon Brown counterproposal 
would not meet the required 190 
miles minimum co-channel assign- 
ment separation for this Zone and 
is therefore denied. It should also 
“In connection with our discussion of 


Sacramento, California, Channel 4 is 
substituted for Channel 3 in Reno 


be noted that in light of the re- 
quired separations, no VHF chan- 
nel can be assigned as an additional 
assignment to Reno. 


Final Assignments 
and Reservation 
968. In connection with our dis- 
cussion of Sacramento, California, 
VHF Channel 4 has been substi- 
tuted for VHF Channel 3 in Reno 
in order to make possible the as- 
signment of an additional VHF 
channel in Sacramento. In view of 
the foregoing, the following assign- 
ments are adopted: 
VHF Chan- UBF Chan- 
c nel No. nel No. 
» Ne a 


LAS VEGAS, NEVADA: 
EDUCATIONAL RESERVATION 


969. In the Third Notice, the 
Commission proposed the reserva- 
tion of VHF Channel 10 for non- 
commercial educational use in Les 
Vegas, Nevada. The JCET filed‘a 
statement supporting the reserva- 
tion. No oppositions to the pro- 
posed reservation were filed. 

Conclusions 

970. In view of the foregoing, the 
reservation of Channel 10 for non- 
commercial educational use in Las 
Vegas, Nevada is finalized. 


SAN DIEGO, CALIFORNIA 


971. (a) Proposed Assignments 
and Reservation. In the Third No- 
tice the Commission proposed the 
assignment of six channels to San 
Diego, California: VHF Channels 
3, 8 and 10 and UHF Channels 21, 
27, and 33, with Channel 3 reserved 
for non-commercial educational use. 
However, as noted in connection 
with our discussion of international 
considerations above, the Mexican- 
United States Television Agree- 
ment assigns Channel 3 to Mexi- 
cali, Baja California, Mexico rather 
than San Diego.” 

(b) Census Data. San Diego has 
a population of 334,000. The San 
Diego standard metropolitan area 
has a population of 557,000. 

(c) Existing Stations. Kennedy 
Broadcasting Company is licensed 
for the operation of Station KFMB- 
TV in San Diego on Channel 8. 

(d) Counterproposal of Charles 
* Salik. ean E. —_ _ 
iego, reques' the assignmen 
an additional VHF channel to San 
Diego, to be accomplished by de- 
leting VHF Channel 6 or 12 from 
Tijuana, Mexico as indicated below: 


REGULATED INDUSTRIES 


channels be assigned te San Diego 
for commercial purposes to afford 
a sound assignment of channels in 
the public interest and in con- 
formity with Section 307(b) of the 
Communications Act. It was sug- 
gested that UHF channels cou 
be utilized in Tijuana in place of 
VHF Channel 12 or VHF Channel 
6. Charles E. Salik that 
the assignment of both F Chan- 
nels 6 and 12 in Tijuana is “con- 
trary to en of sound assign- 
ment within the United States and 
contrary to any just obligations or 
principles of international accord 
with Mexico; and therefore con- 
trary to the public interest.” 

(f) Counterproposal of Airfan 
Radio Corporation, Ltd. Airfan 
Radio Corporation, Ltd., San Diego, 
California, uested the additional 
assignment of a VHF channel to 
San Diego by deleting VHF Chan- 
nel 6 or 12 from Tijuana, Mexico 
as indicated below: 
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deleting VHF channel from Tiju- 
ana, Mexico. These counterpro- 
ls conflict with the Mexican- 
Jnited States Teievision Agree- 
ment. Accordingly, for the reasons 
stated above in connection with our 
discussion of the Mexican-United 
States Television ment, the 
counterproposals of les E. Sa- 
lik and Airfan Radio Corporation, 
Ltd., must be denied. However, we 
are of the view that the record does 
support the basis for assigning an 
additional commercial channel to 
San Diego. A VHF channel is not 
available for assignment in San 
Diego in accordance with the Table 
of Assignments adopted herein, and 
the Mexican-United States Tele- 
vision Agreement.” However, 
Channel 39 will meet all ired 
mileage spacings for Zone I" ‘1 
which San Diego is situated. 
cordingly, we are assigning U..f 
Channel 39 to that community. 


Third Notice Pro e 


City nel No. . 
jan 0. . 
Tijuana, Mexico 6,12 


(g) Statement in Support of 
Counterproposal of Airfan Radio 
Corporation, Ltd. Airfan Radio 
Corporation, Ltd., submitted that 
the assignment of two VHF chan- 
nels to Tijuana, Mexico would not 
be an equitable distribution of tele- 
vision facilities corresponding to 
the legitimate needs of the area to 
be served. It was suggested that 
UHF Channels 39, 45, 51, 57 and 
63 could be assigned to Tijuana to 
replace VHF Channel 6 or 12. 

(h) Conflicting Counterproposals 
and Oppositions te the Counterpro- 
posals of Charles E. Salik and Air- 
fan Radio Corporation, Ltd. The 
American Broadcasting Company, 
Inc., Los Angeles, California, filed 


an_opposition to the Charles E- 


HF Chan- 
nel No. 


nel No nel No. nel No. 


tor 6+ «39, 45, 51, 57, 63 


: Educational 
Reservation 

973. We are of the view that the 
record supports the basis for re 
serving a channel in San Diego for 
non-commercial educational use 
However as noted above, Channel 
3 which was proposed in the Third 
Notice to be so reserved cannot be 
assigned to San Diego in light of 
the Mexican-United States Tele- 
vision Agreement. Accordingly, we 
are assigning UHF Gast 15 to 
San Diego and are reserving this 
channel for non-commercial educa- 
tional use. Channel 15 meets all 
segues mileage spacings for Zone 
Final Assignments and Reservation 

974. The following assignments 
are adopted: 
UBF Chan- 

nel No. 


—_—=«_ «a - Sasa 


Salik and Airfan Radio Corpora- 
tion, Ltd. counterproposals.” 

(i) Educational Reservation. The 
Superintendent of Schools sup- 
ported an educational reservation 
in San Diego on behalf of the San 
Diego City Schools, the San Diego 
County Schools, and the San Diego 
State College. It was asserted that 


Third Notice Pro c es 


nel No. 


¢ 
6,12 


(e) Statement in Support of 
Counterproposal of Charles E. Sa- 
lik. Charles E. Salik pointed out 
that the assignment of Channels 6 
and 12 in Tijuana precludes the 
assignment of these channels in 
San i It was noted, that of 
the VHF channels proposed for 
San Diego, Channel 8 is already in 
operation and that only one other 
VHF channel remains unassigned. 
Charles E. Salik stated that there 
would be other applicants in addi- 
tion to himself for this assignment 
and urged that additio VHF 


“ Television Broadcasting Company, 
San Diego, California, filed a counter- 
proposal seeking the assignment of VHF 
Diego and smigning VHP Channel. ¢ 
Diego nel 
and UHF a and 33 to Tijuana. 
However, Television Broadcasting Com- 
pany has filed no sworn evidence in 
support of its counterproposal and it 
will not be considered further in this 
Report 


nel No. 


nel No. 


or 124, 
12¢ or 6F 


the $32 million budget for the above 
organizations would make possible 
the financing of an educational tele- 
vision station. A resolution of the 
San Diego City Council supportin; 
the reservation was also submitted. 
The JCET and California Con- 

gress of Parents and Teachers also 
supported the reservation. No op- 
positions to a reservation in San 
Diego were filed. 

Conclusions: Additional 

Commercial Channels 


972. Both Charles E. Salik and 
Airfan Radio Corporation, Utd. 
seek additional VHF channels for 
San Diego to be accomplished by 


™ Earle C. Anthony, Los Angeles, Cali- 
fornia, aleo filed oppositions to the 
Airfan Radio Corporation, Ltd. and 
Charles E. Salik counterproposals. How- 
ever, evidence in sy of its 
sitions was not fi and will not be 
considered in this Report 


LOS ANGELES, SAN BERNAR- 
DINO, SAN JOSE AND 
STOCKTON, CALIFORNIA: 
EDUCATIONAL 
RESERVATIONS 
975. (a) Proposed Reservations. 
In the Third Notice the Commission 
proposed the following reservations 
for non-commercial educational 

use: 


Cit; UNF Channel No. 
ngeles. 


San Bernardino, Calif -™ 
San Jose, Calif bee) 
Stockton, Calif. “42 

(b) Los Angeles. The reserva- 
tion of Channel 28 at Los Angeles 
was supported by the Superintend- 
ent of the Los Angeles City Schools, 
Occidental College, Chapman Col- 
lege, and the College of Medical 
Evangelists at Los Angeles. In 
addition, the JCET filed a state- 
ment supporting the reservation 
and submitted a statement support- 
ing the reservation by the Long 
Beach Public Schools. No opposi- 
tions to the proposed reservation 
were filed. 

(c) San Bernardino. The F_ i- 
dent and Superintendent of n 
Bernardino Valley College filea a 
statement supporting the reserva- 
tion of Channel! 24 for non-commer- 
cial educational television use at 
San Bernardino. The Statement 
was filed on behalf of the River- 
side and San Bernardino Counties 
Educational Television Council, 


In this connection see our discussion 
in paragraph 239 above concerning VHF 
assignments in the San Diego-Tijuana- 
Mexicali area. 
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which represents all of the public 
school districts in the counties of 
Riverside and San Bernardino, as 
well as the University of California, 
Riverside Campus; lands Uni- 
versity; San Bernardino Valley Col- 
lege; Chaffey College; Riverside 
College; and other various colleges 
and public schools in the counties. 
It was stated that the channel will 
be used jointly and cooperatively 
by the members of the Committee. 
No oppositions to the reservation 
were filed 

(d) San Jose. San Jose State 
College filed a statement support- 
ing the reservation of Channel 54 
for non-commercial educational use 
in San Jose. Statements support- 
ing the reservation were also filed 
by the University of Santa Clara 
le~~ted in the same county, and the 
§ 1 Clara County Television 
C..acil. In addition, the JCET filed 
a statement to which was attached 
evidence of support for the reser- 
vation by the Santa Clara County 
Schools. No oppositions to the res- 
ervation were filed. 

(e) Stockton. The JCET filed a 
statement supporting the reserva- 
tion of Channei 42 in Stockton for 
non-commercial educational use. 
The JCET submitted a statement 
of the City Manager of Stockton 
indicating support of the reserva- 
tion by the Stockton City Council, 
College of the Pacific, Modesto Jun- 
ior College and the Superintendent 
of Schools of the Stockton Unified 
School District. No oppositions to 
the proposed reservation were filed. 


Conclusions 
976. In view of the foregoing the 
following reservations for non-com- 
mercial use are finalized: 


City UHF Channel No 


Tos Angeles. Tali? °28 
Sen Bernardino “24 
San Jose, Calif. 4 
Stockton, Calif “2 


THE TERRITORIES 

*. In the Third Notice the 
(..mission stated that it would 
determine whether any issue had 
been raised which would prevent 
the early lifting of the “freeze” 
with respect to channel assign- 
ments in Alaska, the Hawaiian 
Islands, Puerto Rico and the Virgin 
Islands. In the absence of any 
such issue, the Commission pro- 
posed to lift the “freeze” without 
waiting to reach a final determina- 
tion with respect to all the assign- 
ments proposed in Appendix C. 
Further consideration of this mat- 
ter has, however, led to the con- 
clusion that the “freeze” in the 
Territories could not be lifted until 
final Rules and standards had been 
adopted for the television broadcast 
service. The Commission has not, 
however, until this time been in a 
position to issue its new and revised 
television Rules and standards. In 
the absence of such a final decision 
with respect to these Rules and 
standards, it has, therefore, not 
been able to lift the “freeze” in the 
Territories before this date. 


Educational Reservations in 
The Territories 
(a) Proposed Reservations. 
I e Third Notice the Commission 
proposed the following reservations 
for non-commercial educational 
use: 


City VHF Channel No 

nehorage, a a] 
Fairbanks, Alaska ” 
Juneau, Alaska 3 
Ketchikan, Alaska J 
Lihul. Hawatian Islands s 
Honolulu, Hawaiian Islands 


. jan Islands 
San Juan, Puerto Rico 
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(b) Counterproposal of Pacific 
Frontier Broadcasting Co. Ltd. 
Pacific Frontier Broadcasting Com- 
pany, Ltd., urged that “the reser- 
vation of Channel 2 for a non-com- 
mercial educational station at Hon- 
olulu, T.H., be eliminated and that 
such reservations be made instead 
of any one of Channels 7, 9, 11 or 
13, [We suggest Channel 7].” It 
was argued by Pacifie Frontier 
that, due to rugged terrain, Chan- 
nel 2 would provide optimum cov- 
erage on the Island of Oahu from 
the transmitter site contemplated 
on the Loolaun Range and that in 
view of the propagation character- 
istics of this frequency over rough 
terrain such operation would pro- 
vide optimum coverage of the Is- 
land of Oahu and would therefore 
make a most efficient use of that 
television facility. Pacific Frontier 
stated that it desired to use a chan- 
nel in the lower half of the VHF 
spectrum and that “in order to save 
expenses by joint use of the an- 
tenna structure, from both Chan- 
nels 2 and 4, petitioner requests 
that the asterisk be removed from 
Channel 2, and transferred to one 
of the channels in the high band 
portion of the VHF spectrum.” In 
response to the Pacific Frontier 
counterproposal the JCET stated 
that it “has no objection to the 
granting of the request of the Pa- 
cific Frontier Broadcasting Com- 
pany to shift the channel at Hono- 
lulu reserved for non-commercial 
educational television station from 
VHF Channel 2 to VHF Channel 7.” 

(c) The Remaining Reservations 
in the Territories. The JCET sup- 
ported the reservation of Channel 
7 in Honolulu and Channel 6 in San 
Juan for non-commercial educa- 
tional use. No objections were filed 
to the proposed reservations. 


Conclusions: Honolulu 
Educational Reservation 


979. In light of the stipulation of 
the JCET concerning the reserva- 
tion of Channel 7 in Honolulu in 
place of Channel 2, the educational 
reservation in Honolulu is shifted 
to Channel 7 and Channel 2 will be 
available for commercial use. 


Conclusions: Anchorage, Fairbanks, 
Juneau, Ketchikan, Lihui, Waluku, 
Hilo, San Juan Educational 
Reservations 

980. On the basis of the record, 
and in view of the fact that no 
oppositions were filed, the proposed 
reservations of channels for non- 
commercial educational use in Fair- 
banks, Alaska; Anchorage, Alaska; 
Juneau, Alaska; Ketchikan, Alaska; 
Lihui, Hawaii; Wailuku, Hawaii; 
Hilo, Hawaii, and San Juan, Puerto 
Rico are finalized. 


Final Reservations 


981. The following reservations 
in the Territories for non-commer- 
cial educational use are finalized: 

City 
Fairbanks, Alaska 

Alaska 
Ketchikan, Alaska 
Lihui, Hawatian Islands 


Honolulu, Hawaiian Islands 
Wailuku Hawaiian Islands "10 
Hilo, “ 


REGULATED INDUSTRIES 


REMAINING COMMERCIAL AS- 
SIGNMENTS PROPOSED IN 
THE THIRD NOTICE 


982. As indicated above (para- 
graph 248) no comments have 
been received in this proceeding 
with respect to the large majority 
of assignments proposed in the 
Third Notice. It is our view that 
the proposed assignments for 
which no comments have been filed 
and which we have not considered 
elsewhere in this Report constitute 
a fair and equitable distribution 
of the available channels. Accord- 
ingly, these assignments are in- 
cluded in the Table of Assign- 
ments (Section 3.606(b) of the 
Rules) and are adopted herewith. 


TEMPORARY PROCESSING 
PROCEDURE 


983. At the conclusion of this 
proceeding the Commission expects 
to receive, within a relatively short 
period of time, an unprecedented 
number of applications for new 
television broadcast stations. The 
filing and processing of these ap- 
plications will be the first step to- 
ward the development of the na- 
tionwide television broadcast serv- 
ice provided for in the new Table 
of Assignments and the new rules 
and regulations. The Commission 
is, therefore, amending Section 
1.371 of its Rules and Regulations 
by deleting footnote 10 as it pres- 
ently reads and substituting a new 
footnote 10. The new footnote 10 
to Section 1.371, designated as Ap- 
pendix C-1, sets forth the pro- 
cedure to be followed, until further 
order of the Commission, in the 
processing of television broadcast 
applications. 

984. Footnote 10 sets forth in 
detail the manner in which the 
Commission will process applica- 
tions for permits to construct new 
television broadcast stations, ap- 
plications for permits and modifi- 
cations thereof relating to present- 
ly operating television stations and 
stations authorized after April 14, 
1952, applications for licenses and 
modifications thereof, and petitions 
relating to television authoriza- 
tions. 

985. Supplementing the underly- 
ing principles of the Table of As- 
signments, the processing pro- 
cedure adopted today is designed to 
make television service available to 
the greatest number of people in 
the shortest period of time™ con- 
sistent with the provisions of the 
Communications Act and the pub- 
lie interest. Separate processing 


™Although the Commission has pre- 
applications for new 


basis of the date of filing, that pro- 
cedure cannot ay be applied 
to the present situation. in its order 
of September 30, 1948 adopting footnote 
10 to Section 1.371, the Commission 
stated that pen applications and 
those thereafter fi would not be 
acted upon, but would be placed in 
the pe file. In its Notice of Fur- 
ther Proposed Rule Making of Jul 
11, 1949, and its Third Notice of Mare 
22, 1951, the Commission requested new 
applicants to refrain from filing ap- 
plications because of the amendments 
which would be uired when the 
“freeze” would be li Implicit in 
these requests was the assurance that 
persons complying therewith would 
not be placed in 


the Commission's requests. Processing 
by date of filing would therefore be 
inequitable under these circumstances. 


lines are being provided for differ 
ent categories of applications. 
With the exception of applications 
for channels designated for use by 
non-commercial educational sta. 
tions, applications will be grouped 
within these categories and given 
a processing priority by category 
The categories are set up on the 
basis of the present lack of tele. 
vision service in the communities 
for which they are filed. Appli- 
cations for non-commercial educa 
tional television stations, which 
are expected to be relatively few 
in number during the period for 
which the temporary processing 
procedure is being set up, will be 
processed separately in the order 
in which they are filed, beginning 
July 1, 1952, except that the prior- 
ities set up for applications for 
other new television stations wil] 
be effective with respect to non- 
commercial educational stations 
where there is a conflict of trans- 
mitter sites cutting across the 
category lines. The same procedure 
will be followed for applications 
for Puerto Rico, Alaska, Hawaiian 
Islands, and Virgin Islands. 

986. The first applications to be 
processed, however, will be those 
arising out of final determinations 
made by the Commission with re- 
spect to presently operating tele- 
vision stations whose channel as- 
signments will be changed as a 
result of the orders to show cause 
set forth in the Commission's 
Third Notice, since the implemen. 
tation of these changes wil) affect 
the orderly implementation of the 
Table of Assignments. These ap- 
plications will be processed begin- 
ning with the effective date of the 
new rules. 


987. Upon the completion of 
processing the applications flow 
ing from the orders to show cause, 
two processing lines will be estab- 
lished to operate concurrently. The 
operation of these lines will not be- 
gin before July 1, 1952, in order 
to allow a reasonable period for 
filing new applications and amend- 
ing those now on file. One line wil! 
process applications for new tele- 
vision stations in all cities not 
presently receiving television serv- 
ice.” The other line will process 
applications for new television sta 
tions in cities presently receiving 
service. Within the group in the 
first processing line, the cities for 
which applications are filed will 
be taken in the order of their pop- 
ulations, so that the largest con- 
centrations of population now re- 
ceiving no service will be handled 
first. 

988. On the second processing 
line, five separate groupings are 
being made, each group to be 
handled upon completion of the 
preceding group. The first two of 
these groups give precedence to 
the UHF service, where either no 
VHF channels (excluding non- 
commercial educational channels) 
are assigned or all VHF channels 
(excluding non-commercial educa- 


"A standard of 40 miles from the 
nearest main transmitter in operation 
has been adopted as the test of 
whether a city is receiv’ service 
This is a reasonable standard for pro- 
cessing purposes based upon the rec- 
ord herein. The method for computing 
distances for this = is also spe- 
cifically set forth tnote 10 
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tional channels) are already occu- 
i. Sinee all existing stations 
in the VHF band, and all 
present receivers require at least 
some modification to receive sta- 
tions in the UHF band, this prece- 
jence will help enable the younger 
service to make a firm start, a 
matter of great importance to the 
jevelopment of the assignment pat- 
tern provided for in the Table of 
Assignments. The three remaining 
groups provide, in order, for cities 
with one service but no local sta- 
tion, for cities with one local sta- 
tion but no other service, and for 
cities receiving service from two 
x more stations, thus carrying 
out the principle of making service 
available first to cities now receiv- 
ng none, and then making avail- 
able a local service before other 
cities are provided with multiple 
services. Further priorities are 
provided within the categories in 
the second processing line, depend- 
ng upon the number of operating 
television stations in the city, 
where the nature of the category 
permits a distinction on that basis, 
and otherwise upon a population 
basis, except for the group of cities 
presently receiving service but to 
which only UHF channels are as- 
signed, which will be processed 
upon the basis of the number of 
services presently being received. 


989. A separate processing line 
will be set up to handle applica- 
tions to modify construction per- 
mits granted on and after July 1, 
1952, petitions for reconsideration 
of actions taken with respect to ap- 
plications for new television sta- 
tions, and petitions for waiver of 
hearing of these applications, all 
to be processed as filed. The new 
processing procedure also provides 
that applications for changes in 
existing facilities (other than 
those required under the orders to 
show cause), and license applica- 
tions, which clearly are not as 
urgent as applications for con- 
struction permits for new televi- 
sion stations, will be processed at 
a later date, and that priority will 
depend upon the number of oper- 
ating stations in the city, with pop- 
ulation a secondary standard of 
priority. 


990. The Commission will pub- 
lish, from time to time, lists of 
cities for which application for 
new television stations falling 
within the above-mentioned cate- 
gories are filed, so that the gen- 
eral public and all applicants and 
other interested parties may be 
kept informed of the progress of 
the processing procedure. These 
lists will be revised periodically 
to reflect the insertion in the proc- 
essing lines of new applications, 
and will show the order on the 
appropriate processing line of each 
city for which one or more ap- 
plications are filed. 


991. In order to expedite the 
procedure with respect to the li- 
censing of new television broad- 
cast stations, applications wil! be 
considered for grant only on the 
specific channel designated there- 
n. Hearings held beeause of con- 
flicts in channel requests within 
any city or hyphenated community 
will be limited to the applicants 
seeking the same channel. Where 
two or more applications for new 
stations in different cities, or appli- 
cations for changes in existing fa- 
cilities, are in conflict because the 
distance between their respective 
Proposed transmitter sites is less 


than that provided in the rules, 
they will, of necessity, also be 
designated for hearing on a com- 
petitive basis. It should be par- 
ticularly noted, because of the fact 
that some applications will normal- 
ly be reached for processing before 
others, that applications whose 
transmitter sites may conflict with 
other applications in communities 
which would be reached for proc- 
essing at an earlier stage will, in 
order to receive comparative con- 
sideration with such other appli- 
cations, have to be filed at least 
one day before Commission action 
on the other application, or, in the 
event that the other application 
has been designated for aring, 
20 days before the designated 
hearing date. This procedure is 
identical with that which has been 
in force heretofore, but is men- 
tioned because the provisions made 
herein for the staggered order of 
processing might otherwise give 
potential applicants an erroneous 
impression of their rights. 

992. The new rules and regula- 
tions herein adopted will require 
substantial amendments in exist- 
ing applications before they may 
be considered, and the new foot- 
note to Section 1.871 contains in- 
structions with respect to filing 
such amendments, as well as with 
respect to amendments which may 
be made by new applicants prior 
to the completion of Commission 
processing of applications for the 
city or community involved. 


AMENDMENT AND RECODIFI- 
CATION OF THE RULES 


993. Subpart E of Part 3 of the 
Commission’s Rules governing 
Television Broadcast Stations has 
been amended and recodified. The 
new rules which have been added 
to the Subpart, and the rules 
which have been revised imple- 
ment the decisions reached by the 
Commission in these proceedings. 
Rules which were inconsistent with 
the new rules and obsolete rules 
have been deleted. In addition, the 
Standards of Good Engineering 
Practice Concerning Television 
Broadeast Stations have been 
amended to reflect the Commis- 
sion’s decisions in these proceed- 
ings and have been recodified and 
made a part of Subpart E. Final- 
ly. new Subpart E also contains 
editorial changes and improve- 
ments in and clarification of cer- 
tain of the language of the exist- 
ing Rules which make no changes 
in their substantive requirements. 

994. In view of the foregoing. 
it is ordered that Section 1.371 of 
Part 1 of the Commission's Rules 
and Regulations relating to the 
processing of applications for 
television broadcast stations is 
amended as set forth in Appendix 
C(1) below. 

995. In view of the foregoing, it 
is ordered that FCC Form 301, 
“Application for Authority to Con- 
struct a New Broadcast Station 
or Make Changes in an Existing 
Station,” is amended as set forth 
in Appendix C(2) below. 

996. In view of the foregoing, it 
is ordered that the “Standards of 
Good Engineering Practice Con- 
cerning Television Broadcast Sta- 
tions” are deleted and Subpart E 
of Part 3 of the Commission's 
Rules and Regulations, “Rules 
Governing Television Broadcast 
Station,” is amended as set forth 
in Appendix D below. 

997. The amended Rules and 
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amended FCC Form 301, as set 
forth in Appendices C and D be- 
low, are promulgated pursuant to 
Sections 1, 4(i) and (j), 301, 
303(a), (bd), (ec), (d), (e), (f), 
(g), (h) and (r), and 307(b) of 
the Communications Act of 1934, 
as amended, and pursuant to the 
provisions of Section 4 of the Ad- 
ministrative Procedure Act. 
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998. It is ordered that the above 
amendments as set forth in Ap- 
pendices C and D will become ef 
fective 30 days from the date of 
publication in the Federal Regis 
ter. 


FEDERAL COMMUNICATIONS 
COMMISSION 


T. J. Slowie 
Secretary 


APPENDIX A—Table I 
Population Density Per Square Mile by Zones, 1950 


Land Area 


2,974,725 
329,805 
2,405,479 
239,441 


Total United States 
Zone 1 


Zone 
Zone Ul 


Population 

Population Per Square Mile 

15,697 361 oe 
73,250,736 222 
65,999,295 2 
11,447,330 « 


ZONE! 


District ef Columbia 
Rhode Island 


New Jersey 
Massach 


usetts 1387 


Connecticut 
New York (Part) 
Wisconsin ( » 
Michigan (Part) 
Maryland 


West Virginia (Part) 
Nerth Carolina 
Tennessee 

Alabama (Part) 
Kentucky 

Georgia (Part) 
South Carolina 


New York (Part) 
Michigan (Part) 
Kansas 


New Hampshire (Part) 
Texas (Part) 
Nebraska 

Oregon 


113,575 
121,511 
145,878 
97 506 290,529 
109,789 


2,405,479 


61 902,178 


1,057 791 896 


4,835,329 
4,690,514 
2,007 280 
14446. 
1,512,731 
5,524,484 
2,343,001 
10,498,012 
7,946,627 
318,085 
8,712,176 
3,934,224 


2,331,241 
. 433,519 


‘52 864 


Meeve-aveuvenua 


‘ REDUBRESSHERAESEsesssssseeE 
VeK Re eve eC hun une eee 


tm ot eee em ee 


631,187 
591,024 


160,083 
65,999,295 


3 
. 


ZONE Itt 


Louisiana (Part) 


Florida 54.262 
Alabama ( ) 

Texas (Part). mon 
Mississippi (Part) 22,399 
Georgia (Part) 18,367 


239,441 


Total Zone Il 
Source: 1950 U. S. Census of Population. 


APPENDIX A—Table II 
Number of Cities Over 56,000 and 
Land Area By Zone and State 
1958. 

Number Land 

of Cities Area 

Over (Square 
50.000, ™ > 


2,974,725 
‘ 329,805 


405,479 
239,441 


District of 

Columbia 1 61 
Rhode Isiand 1,087 
Massachusetts 167 


2,149,355 
2,771,305 
1,187,480 
3,710,940 
1,003,096 

625.294 


11447 338 


| xteges 
came 


- 
3S 
» 


New Jersey “ 
Connecticut 6 
Wisconsin (Part) 
Delaware i 
Michigan (Part) s 
Ohio “ 
New York (Part) 12 
Pennsylvania 1s 
Indiana 9 
New Hampshire 

(Part) 1 
Tilttnois 2 
Virginia (Part) a 
West Virginia (Part) 3 
Maryland 1 
Maine (Part) 1 
Vermont (Part) 


Total Zone 1 128 
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Number of Cities Over 56,000 and 
Land Area By Zone and State 


Number 


Over 
30,000 


California 





Georgia (Part) 
North Carolina 
Louisiana (Part) 
South Carolina 
Tennessee 

Iowa 

Alabama (Part) 
Kentucky 
Missourt 
Virginia (Part) 
Washington 
Texas (Part) 
Minnesota 
Kansas 
Oklahoma 
Michigan (Part) 


Nebraska 





Utah 


One Kilowatt Rodioted Power 


Wisconsin (Part) 


rrr 


Colorado 
Arkansas 
South Dakota 


Oregon 


be 


Arizona 113,575 
New Mexico 121,511 


ba 


Idaho 
Maine (Part) 


Mississippi (Part) 


at 


Montana 


> 
Ht 


Nevada 


New Hampshire 


} 
field Strengm .<) in Microvolts Per Mater for 


(Part) 


Sir 


New York (Part) 
North Dakota 


Vermont (Part) 


THT TT TT TTT Trt 


West Virginia 
(Part) 


Wyoming 


— trtrtrt 
| 
| 


Total Zone 1h 86 2,405,479 
Number of Cities Over 50,000 and 


| 

| 

| 

| 

| | 

} | | 

; | ta 
at ty et te 

| | 


Land Area By Zone and State 


Number Land 
Zone of Cities Area 
or Over (Square Transmitting Antenna height in Feet 
State 50,000 Miles) 


Zone UT TELEVISION CHANNELS 2-6 


— ‘ ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT OF THE POTENTIAL 
RECEIVER LOCATIONS FOR AT LEAST 10 PERCENT OF THE TIME 
alah AT A RECEIVING ANTENNA HEIGHT OF 30 FEET 


Louisiana (Part) APPENDIX B FIGURE | 


Mississippi (Part) 


Florida 


Georgia (Part) 


Tetal Zone III 18 239.441 


Source: 1950 U. S. Census of Population 
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xrpirry 
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One K lowat! Radtioted Power 
‘es cy 
Field Strength (E) in Microvolts Per Mteter for One Kilowatt Redrated Power 
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Field Strength (F) in Decibels Above One Microvolt Per Meter for One Kilowatt Rodiated Power 


rtr 


E 


mn 





Field Strengm, .<) in Microvolts Per Mater for 








rhepetetrte 





+ 
+ 


TUpUerrprarrypras pry 





Transmitting Antenna renght in Feet 


TELEVISION CHANNELS 7-13 
ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT OF THE POTENTIAL 
RECEIVER LOCATIONS FOR AT LEAST 10 PERCENT OF THE TIME 
AT A RECEIVING ANTENNA HEIGHT OF 30 FEET 
FIGURE 2 
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|F(50,10) CHannets 14~83 | 


Field Strength (E) in Microvolts Per Meter for One Kilowatt Radioted Power 


: 
: 
i 
g 
g 
& 
= 
é 
= 
g 
i 
z 
: 
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Tronsmitting Antenno Height in Feet 


TELEVISION CHANNELS 14-83 


ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT OF THE POTENTIAL 
RECEIVER LOCATIONS FOR AT LEAST 10 PERCENT OF THE TIME 
AT A RECEIVING ANTENNA HEIGHT OF 30 FEET 


FIGURE 3 
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APPENDIX C(1) 


Section 1.371 of the Commis- 
son's Rules is amended by deleting 
footnote 10 from the heading there- 
to and substituting new footnote 
10 reading as follows: 


“Temporary Processing Procedure 
Television Broadcast 


fer 
Applications 
Until further order of the Com- 
mission, the followi temporary 
rocedures shall apply with re- 
spect to applications for permits 
onstruct new television broad- 
cast stations, applications for per- 
mits and modifieations thereof re- 
ating to operating television sta- 
tons and to stations authorized 
after April 14, 1952, applications 
licenses and ifieations 
of, and to petitions specified 
The term “operating tele- 
n station” means a television 
cast station for which a con- 
on permit or license was is- 
ued prior to April 14, 1952. 
(a) Applications accepted for 
g which request the television 
izations deseribed above wil! 
separated into the following 
ups 
Group A—(1) applications 
filed pursuant to final deter- 
nations reached by the Com- 
nission on its proposals to 
chagge channel assignments of 
operating television stations 
as set forth in paragraphs “8” 
and “9” of the Commission's 
Third Notice of Further Pro- 
posed Rule Making” issued on 
March 22, 1951, (FCC 51-244) 
n Docket Nos. 8736 et al.; and 
2) applications for new tele- 
vision stations on channels in 
cities located 40 or more miles 
from the main transmitter in 
use of the nearest operating 
television station. 
Group B—(1) applications 
for new television stations on 
annels in cities which are lo- 
ated less than 40 miles from 
the main transmitter in use of 
ne or more operating televi- 
sion stations and to which cities 
nly UHF channels are as- 
signed in the Commission's Ta- 
ble of Assignments (excluding 
non - commercial educational 
VHF channels); (2) applica- 
ns for new television stations 
n channels in cities in which 
there are one or more operat- 
ng television stations and in 
which cities all the VHF chan- 
nels (excluding non-commercial 
educational channels) have been 
authorized and only UHF chan- 
nels are available for authoriza- 
tion; (3) applications for new 
television stations on channels 
n cities in which there are no 
perating television stations 
and which are located less than 
40 miles from the main trans- 
mitter in use of not more than 
me operating television sta- 
tion; (4) applications for new 
television stations or channels 
n cities in which there is only 
e operating television station 
od which are located 40 or 
more miles from the main trans- 
mitter in use of any other oper- 
ating television station; and 
(5) applications for new tele- 
vision stations on channels in 
cities which are located less 
than 40 miles from the main 
transmitters in use of two or 
more operating television sta- 
thons. 


Group C—(1) applications to 
modify construction permits 
granted on and after July 1, 
1952; (2) petitions for recon- 
sideration of actions taken by 
the Commission with respect to 
Group A(2) and Group B appli- 
cations; and (3) petitions for 
waiver of hearings on such ap- 
plications under Section 1.391 
of the Commission's Rules 

Group D—(1) applications 
for changes in existing facili- 
ties filed prior to April 14, 1952, 
by licensees and permittees of 
operating television stations, 
which anions were placed 
in the Commission's pending 
file pursuant to the provisions of 
the Commission's “freeze” order 
of September 30, 1948; (2) ail 
other applications for changes 
in existing facilities filed on and 
after April 14, 1952, by li- 
censees and permittees of oper- 
ating television stations; and 
(3) all applications for televi- 
sion broadcast station licenses 
filed on and after April 14, 1952. 
Applications, and requests for 
Special Temporary Authority 
and extensions thereof sub- 
mitted pursuant to the provi 
sions of the Commission’s Fifth 
Report and Order (FCC 51-752) 
in Dockets 8736 et al., are ex- 
cluded from Group D. 


(b) In computing the distances 
specified in Group A(2) and Group 
B, the geographical coordinates 
listed in Special Publication No. 
238 of the U.S. Department of 
Commerce (entitled “Airline Dis- 
tances Between Cities in the 
United States”) shall be used as 
the reference point for the city 
under consideration, and the geo- 
graphical coordinates on file with 
the Commission of the nearest 
operating television station shall 
be used as the other reference 
point. The computation of distance 
shall be made in accordance with 
the method set forth in Section 
3.611 of the Commission's Rules 
Where the city under considera- 
tion is not listed in the above 
Publication, the geographical co- 
ordinates of the main post office 
of that city (determined to the 
nearest second) shall be used as 
the reference point. Where an ap- 
plication requests a station in a 
city not listed in the Table of 
Assignments but said city is with- 
in 15 miles of a city so listed (See- 
tion 3.607(b) of the Rules), the 
point of measurement shall be the 
listed city. Where an application re- 
quests a station in a city which 
is one of two or more cities listed 
in combination in the Table of 
Assignments, i.c., “San Francisco- 
Oakland”, the point of measure- 
ment shall be the geographical co- 
ordinates of the city farthest re- 
moved from the nearest operating 
television station(s). Where one 
combination city receives less serv- 
ice than the other, the lesser 
served city shall determine the 
group in which they fall. 

(c) Group A(1) applications 
filed prior to July 1, 1952, and 
which are in a position to be acted 
on by the Commission will be pro- 
cessed promptly after the effective 
date of Subpart E of Part 3 of the 
Commission’s Rules. On July 1, 
1952, the Commission will com- 
mence processing pending Group 
A(1) applications not theretofore 
proc When processing of 
these applications has been com- 
pleted, the Commission will esta 
blish two processing lines, one for 
Group A(2) applications and the 
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other for the Group B applica- 
tions, and will commence process- 
ing both Groups simultaneously 
Group C applications and petitions 
will be acted upon as filed and a 
separate processing line will be 
established for such requests. Pro- 
cessing of Group D applications 
will not be commenced before No- 
vember 1, 1952. At the earliest 
practicable date, the Commission 
will issue an announcement con- 
cerning the processing of Group D 
applications. 

(d) Applications for new televi 
sion stations which are filed on 
and after July 1, 1952, will be 
placed in their respective Groups 
and will be processed in accord- 
ance with the priorities set forth 
in subparagraph “(e)” below 
Group A(1) applications contain 
ing requests which fall in Group 
D will be considered in their en 
tirety as Group A(1) applications 

(e) Within each Group, priority 
im processing will follow the order 
in which the Group is subdivided, 
as follows: 


(1) Priority in processing ap- 
lications in Group A (1) will 

determined on the basis of 
the factual situation existing in 
each case, taking into consider 
ation such factors as the par- 
ticular problems presented by 
such applications and the de 
pendence of certain applica- 
tions on prior action to be tak 
en by the Commission with re- 
— to other applications in 
the same group. 

(2) Priority im processin 
Group A (2) applications wil 
be based on the population 
(1950 Census) of the city for 
which an application has been 
filed, i.e, applications in the 
city having the largest popu- 
lation will be processed first; 
applications in the next largest 
city will be processed second, 
and so on until all cities have 
been completed 

(3) Priority in processing 
Group B (1) applications will 
be based on the number of serv- 
ices (stations less than 40 
miles away) being received in 
the city for whick an applica- 
tion has been filed and the pop- 
ulation (1950 Census) of that 
city. Thus, cities receiving one 
service will be processed first; 
cities receiving two services 
will be processed second, and 
so on. e cities will be ar- 
ranged so that in each priority 
group the city with the largest 

pulation will be processed 
rst, and so on. Prioritv in 
processing Group B (2) appli- 
cations will be based on the 
number of operating television 
stations in the city for which 
an SS has been filed 
and the pulation (1950 Cen- 
sus) of that city. Thus, cities 
with one television station will 
be processed first; cities with 
two television stations will be 
processed second, and so on. The 
cities will be arranged so that 
in each priority group the city 
with the largest population will 
be processed first, and so on 
Priority in processing Group B 
(3) and Group B (4) applica- 
tions will be based on the popu- 
lation (1950 Census) of the city 
for which an application has 
been filed, Le. applications in 
the city having the largest 
population will be processed 
first; applications in the next 
largest city will be processed 
second, and so on until all cities 
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in each oup have been com 
pleted. riority in processing 
coumenees in Grow (5) will 
De on the number of oper 
ating television stations in the 
applicant’s city. Thus, applica 
tions in a city which receives 
two or more television services 
but has no local operating tele 
vision station will be processed 
first; if it has one local station, 
it will be processed second, and 
so on. The cities wil] be ar 
ranged so that in each priority 
group the city with the largest 
pulation (1950 Census) wil! 
processed first, and so on. 

(4) Where cities in Group A 
(2) and Group B are listed ir 
the Table of Assignments in 
combination, the total popula 
tion of both cities shall fe con 
sidered for the purposes of this 
subparagraph. here an appli 
cation requests a station in a 
city not listed in the Table but 
said city is within 15 miles of 
a city so listed, priority will be 
based on the population of the 
listed city only. 

(5) Group C applications and 
petitions will be processed ir 
the order in which they are ac 
cepted for filing. Where the 
number of such requests re 
quires a determination as ) 
which shall be processed first, 
priority in processing will par 
allel the priorities provided for 
above for the respective cities 
for which applications have 
been filed 

(6) Priority in processing 
applications in Group D will be 

on the number of 
ating television stations in 
applicant's city and the popula 
tion of each city. Thus, appl 
cations in cities in which the 
respective applicants operate 
the only television stations in 
those cities will be processed 
first; two station cities will be 
processed second, and s mn 
The cities will be arranged sx 
that in the first priority group 
the city with the largest popu 
lation (1950 Census) will be 
processed first, and so on 

(7) Where applications 
Groups A, B and D are mutual 
ly exclusive because the dis 
tance between their respective 
proposed transmitter sites is 
contrary to the station sepa 
ration requirements set forth in 
Section 3.610 of the Commis 
sion’s Rules, said applications 
will be designated for hearing 
at the time the application with 
the higher priority is processed 
If the question concerning 
transmitter sites is resolved be 
fore a decision is rendered in 
the matter, the application with 
the lower priority w be re 
turned to its appropriate place 
on the processing line. In order 
to be considered mutually exclu 
sive with a higher p ty ap- 
a the lower priority ap- 
jeation must have been ac 
cepted for filing and must be in 
eompliance with the provisions 
of paragraph (j) herein at least 
one day before the higher pri 
ority application has been acted 
upon by the Commission. If the 
higher priorities application is 
n hearing status at the time the 
lower priority applic 
cepted for filing, the 20-< 
off date specified in 
1.387(b)(3) will be applicable 
(f) As soon after July 1, 1952, 


as is practicable, the Commission 
will make public the list of cities 
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for which applications have been 
filed falling in Group A (2) and 
Group B Rated on the priorities 
set forth above. From time to 
time, the Commission will issue 
revisions of these lists so that in- 
terested parties may be fully in 
formed of the progress of the 
Group A (2) and Group B process 
ing fines. Provision for the pub- 
lication of the Group D list will 
be announced at a later date 

(g) The foregoing priority pro- 
cedures shall not be applicable to 
non-commercial educational tele- 
vision stations, except where an 
application for such a station is 
mutually exclusive with a Group 
A, B or D application. Applica- 
tions for non-commercial educa 
tional television stations will be 
separately processed, beginning 
July 1, 1952, in the order in which 
they are accepted for filing. 

(h) On and after July 1, 1952, 
applications for television sta 
tions in Puerto Rico, Alaska, Ha 
waiian Island and Virgin Islands 
will be separately processed in the 
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order in which they are accepted 
for filing. 

(i) An application for a new 
television Sen . memes a 
request a 8 channel provi: 
for in the Commission’s Table of 
Assignments for the city in which 
the applicant proposes to construct 
his station. Regardless of the 


number of applications filed for 
channels in a city or the number 
of assignments available in that 
city, those a which are 


pany | exclusive, i.e., which re- 
ea the same channel, will be 
jesignated for hearing. All other 
ee for channels will, if 
the applicants are duly qualified, 
receive grants. For example, if 
Channels 6, 13, 47 and 53 have 
been assigned to City X and there 
are pending two applications for 
Channel 6, and one application for 
each of the remaining channels, 
the latter three applications will 
be considered for grants without 
hearing and the two mutually ex- 
clusive applications requesting 
Channel 6 will be designated for 


The following pages of FCC Form 301 
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hearing. If there are two pending 
applications for Channel 6 and 
two applications for Channel 13, 
separate hearings will be held. 
(j) Applications for new televi- 
sion stations which were desig- 
nated for hearing prior to April 
14, 1952, and on which final action 
has not been taken by the Com- 
mission are, by order in each dock- 
et, being removed from hearin 
status. Said applications and a 
other applications for construc- 
tion permits for television broad- 
cast stations which were filed prior 
to April 14, 1962, shall be amend- 
ed by the filing of a new and com- 
plete FCC Form 301 as revised 
April 14, 1952. In preparing such 
forms, applicants shall set forth 
complete answers to all questions 
contained therein and shall sub- 
mit new and complete exhibits, 
data and other attachments. Ap- 
plicants may not answer questions 
or submit exhibits, data and at- 
tachments by cross-reference to 
other applications or documents on 
file with the Commission except 


(Revised 3-21-52) supersede 


page 1 of Section 1 paces 1, 2 and 3 of Section V-C, and Section V-G 


(Antenna) of FCC 


‘orm-301 (revised 6-16-48), and are to be substituted 


for the superseded pages in all applications filed with the Commission in 


April, Ma 
right han 


Form 301 incorporating these pages is in p: 


and June, 1962. The a en are identified in the lower 
corner by the date 6-30-52. 


A complete reprinting of the 
After it becomes 


available the pages identified by the date 6-30-52 will no longer be used 


where proposed exhibits, data ang 
attachments are not obtainable 
without undergoing undue hard 
ship. In such instances, cross-re/ 
erence must be specific and sha! 
inelude the file number, page and 
paragraph of the application ; 
amendment referred to, the 
ber of the exhibit, and a de 
tion thereof. Applicants shal 
cross-reference y using such 
rasing as “on file,” “previous: 
led” or similar phraseology. Ap 
plications which have not beer 
amended by the filing of a cor 
leted FCC Form 301, or which 
‘ail to comply with the above r 
quirements by the time they ar 
reached for processing, wi! 
dismissed. 

(k) ont with respect t 
Group A (1) applications, an ap 
plication by a licensee or pern 
of a television broadeast st. 
which seeks to modify an out 
standing license or permit to spe 
cify a channel other than that 
authorized in said license or permit 
will not be accepted for filing by 
the Commission. 
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form oved 
Budget Bureau No. 52-n0l4 10 


United States of America 
Federe! Communicst ions Commission 


APPLICATION FOR AUTHORITY TO CONSTRUCT A NEW BROADCAST 
STATION OR MAKE CHANGES IN AN EXISTING BROADCAST STATION 
(Revised 3-21-52) 


INSTRUCTIONS 


A. This form is to be used in applying for authority to con- 
struct « new al (standard), comercial Pw (frequency module 
tien), or commercial television broadcast station, or to mike 
changes in existing comercial broadcest stations. This fore 

consists of this pert, Section I, and the following sections 


Section II, Legel Qualifications of Broadcast Applicant 
Section III, Financial Quelificetions of Broadcast Applicant 


Section IV, Statement of Program Service of Broadcast 
Applicant 


Section V-A, Standard Broadcast Engineering Date 
V-B, Pu Broadcest Engineering Data 
V-C, Television Proadcast Engineering Date 
Section V-G, Antenne and Site In formtion 


. Prepare threecopies of this form and all exhibits. Swear 
to ane copy of Section I Prepare two additional copies (4 
total of five) of Section ¥-G and associated exhibits. File 
all the above with Pederal Cawamications Commission, Mash- 


ington 2%, D. Cc. 


Cc. ‘amber exhibits serially inthe space provided in the baly 
of the form and list each exhibit in the space provided on 
the beck of this sheet. Show date of preparation of each 
exhibit, antenme pattern, and =mp, anid show date when cach 


Photagraph was taken. 


D. ‘The nem ofthe applicant stated in Section I hereof shall 
be the exact corporate nam, if « corporetion; if a partner- 
ship, the names of all partners and the name under which the 
partnership does business; if an unincorporated asso*iat ion, 
the name of an executive officer, hisoffice; and the name of 
the association. Inother Sections of the form the name need 
be only sufficient for identification of the applicant. 


BE. Information called for by this application which is «l- 
ready on file with the Comission (except that called for in 
Section ¥-G neednot be refiled in this application provided 
(2) the information is naw on file in mother application or 
FOC form filed by or om behalf of this epplicant; (2) the in- 
formation is identified fully by reference to the file mmber 
(if any), the FOC form mmber, and the filing date of the ap- 
plication or other form containing the information and the 
Page of paragraph referred to, and (5) after making the ref- 
erence, the applicant states: "“ change since date of fil- 
ing.” My euch reference will be considered to incorporate 
into this application all information, confidential or other 
wise, contained in the application or other form referred to. 
The incorporated application or other form will thereafter, 
in ite entirety, be open to the mblic 


F. This application must be executed by applicant, if a in- 
dividual; by @ partner of applicant, if « partnership; by an 
officer of applicant, if @ corporation or association; or by 
attomey of applicant only under conditions shown in Section 
1.303, Rules Releting to Orgemizstion and Practice ant Pro- 
cedure, inwhich event satisfactory evidence of disability of 
applicant or his absence from the Continental (hited States 
and authority of attorney to act sust be submitted with ap- 
plicaticn. 

G Hefore filling out this application, the applic: 
familiarize hireelf with the Commmications Act of 1KM, 
q@wended, Parts 1, 2, 3 and 17 of the Commission's Rules 
Regulations and the Standards of Sood ®ngineering Practic 


H. “BZ SURE ALL NECESSARY INFORMATION 1S FURNISHED AND ALL 
PARAGRAPHS ARE FULLY ANSWERED. If ANY PORTIONS OF THE AP 
PLICATION ARE NOT APPLICABLE, SPECIFICALLY SD STATE. DEFEC 
TIVE OR INCOMPLETE APPLICATIONS MAY BE RETURNED #1 THOUT 
CONSIDERATION 


77632 O—57—pt. 2, v. 1——51 
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office address of epplicent (See Instruction D) 


Send notices and communications to the fol lowing-named person 
at the post office eddress indicated 


sted facilities 


anne! “Power in kilowetts 
No Night fey | operation daily 
} 


Shearing with 


(Specify Stations 


station (as Standard, FM, Television 


existing 


Hours of operetion 
Un! mated Sharing «it 
0 |(Speesty Stet rons) 
Daytime only [C] 
Lirated 


Locetion of main studio 


Caty 


b. If this application is for changes in on existing » 
tetra, complete Section | « anv other sec ons necessary 
to show of! substantial changes in information file’ sith 
the Commission in prior applications or reports Im the 
spaces below check Sections submitted herewith and es ce 
Sections net submitted herewith refer to the priae applice- 
1am or report conteining the requested informetion in « 
cordance with Instruction E If contemplated expenditures 
are less then $1,000, do not complete Section ITI Section 
IV not required for epplicetions for minor chenges not in- 
volving change in power, change in frequency, change in hours 
of operetion, or moving fram city to city 


Section No. Pars. No. Reference (File or FormNo. and Dere 


Oo Sectian II 
() Section 111 
0 Section IV 
(C) section y 


iteve there heen any substantial changes cy no C] 
in the inforwation incorporated in this 
application by ceference in this paragraph’ 


3. If thas application is contingent on the grant of enothe 


pendine application, state same of other applicant and file 
number ther applicatior 
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Broadcast Applicat ion FEDERAL COMMUNICATIONS COMMISSION 


TELEVISION BROADCAST ‘wm of applicant 
ENGINRERING DATA 


l. Purpose of authorization applied for: rdicate by check mark 


(If application is for a new station or far any of the changes numbered 8 through FE, camplete all paragraphs of this form if 
change F is of « character which will change coverage or increase the overall height of the antenna structure more than 20 
feet, angwer all paragraphs, otherwise complete only paragraphs 2 and 5 and the appropriate other paragraphs; for changes G 
through I, camplete only paragraph 2 and the appropriate other paragraphs; for change J, complete only paragraphs 2 and 16) 


A.) Construct « new stat ion P. [[}Change antenna system 
B. [_] Change effect ive radiated power or G. [) Change tranamitter 
antenna height above average terrain  (C)inetall auxiliary or alternate 


C. (] change transmitter location min transmitter 
Dd. 0 Change frequency IL. (Corer changes (specify) 
P. [_) approval of site and antenna  CJonange studio location 


Effective Hadiated Power Antenna height above average 
(visual) terrain in feet. (Must agree 
tn dk: with height given in Pare. 12 
5 of this Section) 


In kw 

If the above tranamitters are composite or of typee for which date 
nave not been filed with the F.C.C., attach as Exhibit No. 

Is the proposed construction in Yes O »C) ja complete showing of trananitter details in accordance with the 

the immediate vicinity or does it Commission's Rules. The showing should include schematic diagrams, 

serve to modify the construction of any standard broadcast of tubes, operating constants of the last radio 

Station, P broadcast station, television broadcast station, stages, details of frequency control, vestigial sideband fil- 

or other class of radio station? If “ee”. attach as Fahibit [rer (if used), miltiplex networks and isolation networks. If 

*.. canplete engineering data thereon. hanges are to be made in # licensed tranamitter, include « sche- 

Will proposed ctructure De constructed 7 ; atic diag end give full Me of tte = 


at tear aaeurion as aoe tee (c) Describe in Exhibit No. means which will be used for 
Yes*, descride and give height above ground of existing structure. determining and of the eens te 
the values cified in plicatio 
Overall heisht in feet above Overall height in feet odulat dO 
grom, (To not include the above "wan sea level. (Do vi 
height of any obstruction light- not include the height of 
ing which may be required.) any obstruction lighting 
which may be required.) 


"eisht of antennae radiation center in feet above mean sea level. pac caren a ee 


eee re eee 


“umber of sections Power gain in & 
7. If the above mmitors or mmitoring equipment heve not been 


epproved by the F.C.C., include as Exhibit No. a brief 
technical description of each. 


[Aural (if seperate) reer Suave. 
pe oS: ia er 1 — 
Nurber of sections Power gain in db 
Size (nominal inside trane- 
verse dimensions) in inches 


Is directional anterna proposed? Yes 0 


If "ves", attach as Fxhibit No. 
camplete engineering data therecn. 
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inches 


Trenenitter power output 
(after vestigial side- 
band filter, if used) 


Input to trene- 
mission line in 





. From the profile graphs in 11/6), for the eight mile distame 


amd in accordance with the procedure prescribed in the Cammission's Rules, supply the following tabulation of date: 


Grade B contours are those in the absence of interference. 


Height in feet of 
antenne radiation 
center above aver- 
age elevation of 
radial (2-10 mi. 


ial 
bear ing 
degrees true 


Average elevation 
of redial (2-10 mi.) 
in feet above man 
sea level 


feet 


Antenna height above average terrain 


13. Attach as Fxhibit No. map(s) (Sectional Aeronautical 
charts where cttairable, preferably without sercnautical over- 
lay) of the area proposed to be served and shown dram therean; 


(a) Proposed tranamitter location and the radials alow 
which the profile graphs have been prepared; 


(>) The predicted Grade A and Grade B contours from 12 above; 


(c) Scale of miles. 


3895 
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10. Will the stutice, cameras, microphones, Yes(_) ™(_] 
end other equipment proposed for trans- 

mission of programs be designed for cam 

plignce with the Commission's Rules? 


a) Attach as Exhibit Nb. amap(s) (topagraphic where 
obtainable, such as U. S. Geological Survey quadrangles) for 
the area within 15 miles of the proposed trananitter location 
aed show dream thereon the following data: 


Proposed transmitter locat ion—asccurately plotted; 
Tranamitter location and call letters of al) imam 
radio stations (except amteur) axi the location of 
known cammercial and government receiving stations 
within 2 miles of the proposed tranamitter locat ian; 
Proposed location of main studio; 

Character of the area within 2 miles of proposed 
tranamitter location, suitably designated as to resi- 
dential, business, industrial, and rural nature; 

At least eight radials each extending to « distance 
of ten or more miles fram the proposed transmitter 
location, one or more of which must extend through 
the principal city or cities to be served. 


(>) Attach as Exhibit fb. profile graphs with 
reasonably large scales for the radials in (a) (5) ebows. 
Bach graph shall show the elevation of the antenna redi- 
ation center. Identify each greph by its bearing fran the 
proposed trangmitter location. Direction of true north 
shall be sero azimith, with angles measured clociorise. 
Show source of topngraphical data on each. 


between two and ten miles from the proposed transmitter locat ian, 
(Grade A ant 


Predicted 
distame in 
miles to the 
Grade 5 
contour 


Effective re- 
diated power 
in redial 
direct ion 


Predicted 
distance in 
miles to the 
Grade A 
contour 


feet (Must be identical with Paragraph 2) 


4. Attach as Exhibit No. a sufficient mmber of serial 
photographs taken in clear weather at appropriate altitudes 
amd angles to show the nature of the surrounding terrain in 
*the vicinity of the proposed trenamitter site. ‘The photo- 
graphs must be marked so as to show compass directions. Photo- 
e@rephs taken in eight different directions fram am elevated 
position an the ground will be acceptable in lieu of the 
aerial photographs if the area can be clearly shom. 
ive date photagrephs were taken. 
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B App) icat ion LEV NDR N rER BR 
. Proposed location of transmitter 
ate Count y Geographical coordinates (to be determined to nearest second) of 
the proposed TV antema structure. 





locat ion of main studi 


Count y Other stuliocs proposed 





een 
Kreet address 

| 

| 


State the minimm value of field strength in dbu, predicted in accordance with the method prescribed in the Camission's Rules, 
thet will be provided over the entire city in which the min stulio is located. 


Doss the proposed transmitter location comply with the minimm separation requirements of the 
es 
wu 


If any co-chame) separations are proposed that are less than the applicable minimm separation requirement plus 
© if other channel separations are proposed that are less than the applicable minimm separations plus 10 miles, list 
such separations below. Include existing stations, proposed stations and assignments; the location ami geographical 
coordinates of eech antenna; the distance to each from the proposed transmitter location; and the method used in each 
instance to measure the distance. If none, so state. 


certify thet I am the Technical Director, Chief Frgineer, or Consult ing "twineer of the radio station 
ation is submitted and that | have examined the foregoing statement of technical mation and that it 
best of my momledge and belief. (This signature my be amitted provided the engineer's original signed report 
fram which the information contained herein has been obtained is attached hereto. 


of 


echnical Director, Chie Engineer or Comswiting Engineer 
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FEDERAL COMMUNICATIONS 


ANTENNA AND SITE INFORMATION 
truct 


Since this Sect lon wn 
navigation, it ls necessary ¢ 


Rarpose of application (Check appropriate box 


a.” New antemme construct ian 
Alteration of existing anterra structures 


List any natural formetians or ing saree strictures (hills, 
tress, water tanks, towers, etc.) which, in the qpinia the eppli- 
cant, would terj to shield the antenna from aircraft and thereby mini 
mize the aeronabtical hagard of the ster. 








City or Town 








Submit as Exhibit No. @ chart on which is plotted exact 
location of the antenna site, and also the relative tion of 
the natural formations and/or the existing man-made structures 
listed above. 

The chart used shall be an Instrument Approech Chart for the 
landing chart on reverse side thereof), or a Sectional Aeronauti 
cal Chart, choice depending upon proximity of the antemns si ti 
landing areas. In general, the Sectional Aeronautical Chart 
Geographic coordinates (to be determined to nearest heed should be used only when the antenna site is spre than 10 miles 


Por directional antenna give coordinates of center of array. from a landing ares or when an Instrument Approach Chart is un- 
Por single vertical rediator g obtainable. )/ These charts may be purchased fram the J. S. 


Exact antenna location (street address) (If outside city limits, 
give distance and direction from, and name of nearest tow) 


Coast and Geodetic Survey, Washington 25, D. C. 

ae Where the proposed anterms site is within the 
oundary of a landing area for which no Instrument Approach Chart] 
is available, submit a self-made, 


4. List all landing areas with‘ ) miles of anterra site. 
area from the antenna site. 
(a) 
(b) 


(ce) __ 


5. Description of antenna system (If directional, give spacing and orientation of towers 




















Ife comb inst ion of Standard, Pw, or TV eye is proposed on the same multi-elewent array (either existing or proposed) sub- 
mit as Exhibit No. a horizontal plan for the proposed antenna system, giving heights of the elewents above ground ani showing 
their orientation ani ing in feet. Clearly indicate if any towers are exist ing. 
— as Exhibit No. @ vertical plan sketch for the total structure [including support ing building if any) giving 
rn d in feet for all significant features. early indicate exist ing portions, noting paint ing ard | ight ing. 
Ie the proposed antenna system designed so that obstruction lights may be 
installed and maintained at the upp point(s)? 
6. Ie the proposed site the sane or inmediately 
adjoining the trenanitter-antenm site of other 
stations authorized by the Commi seion or speci- 
p before the Comission? 
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ANTENNA AND SITE INFORMATION 


see instruction B 
Address where icant © 
Section I -” 


Since this Section Is submitted to the Regional Atrepace Sutcammitter of the Air Coordinating Committee for clearance tm commection with obstructions to alr 
navigation, it ts necessary timt all the data called for be supplied. Previcusly amd semarately filed data mat not De Incorpora‘at by reference. 


Purpose of application (Check appropriate box) 


& New antenne constructican 
b. Alteration of existing anterma structures 





List any natural teemntlons or entetlag tanenle an 

trees, water tanks, towers, etc.) which, in the opinion of the appli- 
cant, would tend to ahield the anterma from aircraft and thereby mini- 
mize the eeronmstical hagard of the tera. 


Enact antenna location (etrect address) (If outeide city limits, | jr ion oP me crenne sine cn mnich is plotted the exact 

Give distance end direction fram, end newe of nearest tom) the natural formations and/or the existing man-made structures 
listed above. 
‘The chart used shall be an Instrument Approach Chart (or the 
landing chart on reverse side thereof), or # Sectional Aeronauti 
cal Chart, choice depending upon proximity of the anterma site 
Landing areas. In gmeral, the Sectional Aeronautical Chart 
should be used only when the antenna site is more than 10 miles 
from @ landing area or when an Instrummt Approech Chart is un- 
obtainable. These charts may be purchased from the [/. S. 
Coast and ic Survey, Washington 2, D. C. 


Exception - Where the proposed antermma site is within the 
of a landing area for which no Instrument Approach Chart 
is ave le, etme 4 evifante, large scale map showing ante 


nearest evtablished airway within 5 miles 


4. List all landing areas with‘'n 10 miles of antenma site. “ive distance and direction to the nearest boundary of each landing 
area from the antenne site. 
r Distance Linect ion 
(a) 
(b) 
(e) 


5. Description of antenna system (If directional, give spacing and orientation of towers). 





aor ° of tower(s) 


Overall height above ground 


Overall height above mean sea level 
If @ carbination of Standard, Py, or TV operation is proposed on the same multi-element array (either existing or proposed) sub- 
mit as Exhibit ‘». ® horizontal plan for the qtowe system, giving heights of the elements above ground ant shonne 
their orientation and spacing in feet. Clearly ini ist 





total structure (including support ing ores 
indicate existing portions, noting paint 


Ie the proposed site the same or Senlianae 
adjoining the tranamitter-antenna site of other 
stations oometaes by the emery or speci- 
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APPENDIX D 
Table of Contents 
Federal] Communications 
Commission 
Part 3—Radio Broadcast Services 
Subpart E—Rules Governing Tele- 
vision Broadeasting Stations 
Section Ye 
Genera! 


:601 Seope of rules. 
3,602 Other pertinent rules. 
3603 Numerical designation of 


television channels. 
Channel a 
Table of 
3,607 Availability o _. 
International agreements. 
3.609 Changes in Table of As- 
Seperetion 
ons. 
| Reference points and dis- 
tance computations, 
Protection from 
ence. 
Main studio location. 
Power and antenna height 
requirements. 


Applications and 
Authorizations 


Noncommercial educational 
stations. 
Application for television 
stations. 
Full disclosures. 
Repetitious ention. 
Installation of apparatus. 
Period of construction. 
Forfeiture of construction 
rmits; extension of time. 
ipment tests. 
Program tests. 
Normal! license period. 
Renewal of license. 
Temporary extension of sta- 
tion licenses, 
License, simultaneous modi- 
fication and renewal. 
Assignment or transfer of 
control. 

5 Use of common antenna 
site 
Multiple ownership. 

7 Alternate main transmitters. 
Auxiliary transmitter. 
Changes in equipment and 
antenna system. 
Administrative changes in 
authorizations. 


General Operating 
Requirements 
Time of operation. 

2 Station identification. 
Mechanical reproductions. 
Sponsored programs, an- 
nouncement. 

5 Rebroadcast. 

Lotteries and give - away 
rograms. 

roadcasts by candidates for 
publie office. 

3 Affiliation agreements. 
Special rules relating to 
contracts providing for res- 
ervation of time upon sale 
of a station. 

Station license, posting of. 
Operator requirements. 

2 Inspection of tower lights 
nd associated control equip- 
ment. 


3.606 


interfer- 


3.687 


3.686 Measurements for rule mak- 


ing purposes and upon re- 
it of the Commission. 


equipment. 
3.688 Indicating instruments. 


ee here Zones I and 


Ill. 

Appendix B—Tables for Distance 
Computations. 
C—Engineering Charts. 
Reference to Recodification 


Subpart E of Part 3 
New 
Number 


Avent | 


Old 
Number 


Revised. 3,607, 3,614 | 


Revised. 3613 
(a) and (b) 

Revised. 3.607, 3.614 
(e) Revised. 3.613 
(a) and (b) 
Revised. 3.607, 3.614 
Revised. 3.613 
Revised. 3.606, 3.609 


-—— 


Sgegecocssocece gogo ge 
2 
eonr~ 


AMARA 
$0 90 50 60 
RBERS 3 


YH 


BeRee2828228 


Sree 


92 90 $0 90 G0 G0 90 G9 G9 
BRgeecee 
BESsaxas 


$2 G2 90 $0 90 Go Go G0 Go co ce Go 


; 


3.658 (g) 

3.658 (h) 

3.635 

Revised. 3.636 

3.659 

Deleted. See 3.689 

Revised. 3.687 (c) 

Revised. 3.687 

(b) (7) and (a) (7) 
3.653 (b) and (c) 

Revised. 3.687 (c) 
3.654 Deleted. See 3.681 et 
3.655 


seq. 
3.638 

3.656 

3.657 


3.637 

3.639 
3.658 3.688 (a) and (f) 
3.661 Revised. 3.651 
3.662 3.666 
3.663 
3.664 


3.665 
3.660 
3.665 
3.666 


3.661 

Deleted. See 3.689 
3.667 
3.668 


3.687 (b) (7) 
Revised. 3.687 

(ec) (1) 

3.662 (Revised as 
per Section 17.29) 
3.667 

Revised. 3.663 (Re- 


3.669 


3.670 
3.681 


itters and associated | 
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3899 


Cross-Reference to Recodification of Standards of Good Engineering 
Practice Concerning Television Broadcast Stations 


Old Sections 


. Definitions 


2. Transmission 


Standards and 
changes or modifications thereof 


. Engineering Standards of Allo- 


cation 


. first paragraph 


5. ine 


second a 
third paragrap! 
= = 


Topodraphical De 


erence Standards 


6. Field Intensity Measurements in 


Allocation 

first to fifth paragraphs, inclu- 
sive 

sixth and seventh paragraphs 
eighth paragraph 

ninth paragrap! 


. Transmitter Location 


). first paragraph 


second paragraph 


. Antenna Systems 


. Transmitters 


. and 8F. 
and Associated 
Equipment 


. Visual Transmitter Design 
5 = Transmitter 


Design 
plicable to Both Vis- 


: or "and ‘io Transmitters 
. Construction 


. Wirin 


and Shielding 


. Installation 

. Spare Tubes 

. Operation 

. Studio Equipment 

. Indicating Instruments 
. first paragraph 


second paragraph 


; Speentiog Power — Determina- 


tion and Maintenance 


. Determination 
. Maintenance 


12. 


L 
Il. 


Auxiliary Transmitters 
OW A 


( ppendices — 
Television Synchronizing Wave- 
form 
Idealized Picture Transmission 


Amplitude Characteristic 
Ill. Assumed Ideal Detector Output 


IV. 
IV. 
Iv. 
IV. 


v. 
VI. 


Subpart E — 
Television Broadcast Stations. 


Figure 1. Ground Wave Signal 
Range, 46 Me. 

Figure 2. Ground Wave Signal 
Range, 63 Me. 

Figure 3. Ground Wave Signal 
Range, 82 Mc. 

Figure 4. Ground Wave Signal 
Range, 195 Mec. 

(Not in Standards) 

Standard Pre-Emphasis Curve 


General 


Rules Governing * 
broadeast service are included in 
the following Parts: 


New Number (of Rules) 


Revised. 3.681 
Revised. 3.682 


Deleted. 
Revised. 3.683, 3.684 (a), 


a) 

Revised. 3.684 (d) 
Revised. 3.684 (c) and (d) 
Revised. 3,684 (c) and (e) 
Revised. 3.684 (f) 
Deleted 


3.684 (g) 
Revised. 3.610 and 3.612 


Rev.sed. 3.686 (a) to (e), incl. 


Deleted. 
Revised. 3.686 (f) 
Revised. 3.686 (g) 


Revised. 3.685 (b) 
Revised. 3.685 (b) 
3.685 (c) 
3.685 (d) 
Revised. 3.685 (i) 


3.685 (b) 
pane) . 3.685 (f) 


3.685 ( 
5.685 (hn) 
Revised. 3.685 (i) 


3.685 


3.687 (a) 

3.687 (b) 

Revised. 3.687 (c), 3.687 (a) (7) 
and 3.687 (b) (7) 

3.687 (d) 

oan (e) 


oor a 


(i) 
( 


est 
3. 
3: 
3. 
3. 


(a) 
(b) 
Revised. 3.688 (f) 
3. (ce) 
3.688 (d) 
3. (e) 
Revised. 3.689 (a) 
3.689 (b) 
3.687 (f) 

New Appendices (to Rules) 
Appendix C, Figure 4 
Appendix C, Figure 3 


Appendix C, Figure 7 
Deleted. 


Revised. Appendix C, Figure 5 
Revised. Appendix C, Figure 5 
Revised. Appendix C, Figure 6 


Appendix C, Figure 8 


Part 1 — Rules Relating to 


3.601. Scope of rules. This Sub- 
part contains the rules and regula- 
tions (including engineering stand- 
ards) governing television broad- 
cast stations, including non-com- 
mercial educational television 
broadcast stations, in the United 
States, its Territories and Posses- 
sions. 

3.602. Other pertinent rules. 
Other pertinent provisions of the 
| Commission's rules and regula- 
tions relating to the television 


Practice and Procedure 

Part 2—Rules Governing Fre- 
quency Allocation and 
Radio Treaty Matters; 
General Rules and Regu- 
lations 

Part 4 — Experimental 
Auxiliary Broadcast 
Services 

Part 17—Rules Concerning the 
Construction, Marking, 
and Lighting of An- 
tenna Structures 


Logs, maintenance of. 
Logs, retention of, ete. 
Station inspection. 
Experimental operation. 

567 Discontinuance of operation. 


Technical Standards 
Definitions. 
Transmission standards and 
changes. 
Field intensity contours. 
Prediction of coverage. 
Transmitter location 
antenna system. 


vised also as per 
Section 17.30) 

3.664 (a) 

3.664 (b) 

3.664 (c) 

3.664 (d) 

3.664 (e) 


3.682 
3.683 
3.684 
3.685 
3.686 
3.687 
3.688 
3.689 
3.690 


and 





and 
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3.603. Numerical designation of 500-506 
television channels. 506-512 E 6-782 Shelb: 
Channel Frequency band oa 7 § bay 
N (Megacycies) 7 = -79 Terre 
: - 524-530 f 794. Vince! 
54-60 4 530-536 ) wash 
60-66 d 536-542 + ed 

66-72 542-548 
76-82 548-554 ' Ames. 
82-88 554-560 . Atiant 
174-180 560-566 -830 Boone 
180-186 566-572 : 830-836 carve 

via-oi 5 9 

186-192 as on & g 836-842 Cedar 
192-198 = pe 7 5 842-848 Chari 
198-204 a4 590-596 848-854 cera 
204-210 596 602 57 7 854-860 Cresto 
210-216 - 58 860-866 Daven 
470-476 602-608 59 ines Moll 
476-482 : 608-614 60 7 66-872 peers 
482-488 614-620 61 , 872-878 Dudu 
488-494 : 620-626 62 -7 878-884 Esther 
494-506 626-632 63 764-770 < 884-890) - _ 
' 


Gam 


me . Channel! No 
saan Tobie Ne Table of Assignments Swainsboro » Keoky 
Thomasville én Knox 
(a) The following Table of As Channel No. Titten 5 ea 
signments contains the channels Tucson 4%, 9,13) Lamar Toeeva Mason 
assigned to the listed communities Wiliams S a Valdosta r Musea 
. Vidalia Newto 
the United States, its Terri Yuma 11, 13 Loveland Wayeress 2 aa 
tories, and Possessions. Channels ARKANSAS Montrose Oxkale 
designated with an asterisk are  arxadeiphia = ottum 
assigned for use by non-commer Batesville Sterling Botse Red 0 
cial educational broadcast stations Benton Trinidad Burley — 
nly. A station on a channel iden- Blytheville Walsenberg Sooer Dabens : Spenc: 
tified by a plus or minus mark is Conway CONNECTICUT Emmett 2 Storm 
equired to operate with its car- El Dorado eport 4, #9, $11 Gooding 3 —_ 

er frequencies offset 10 ke above eeeees 3, 8, Idaho FPalis 


Jerome 
r below, respectively, the normal New Gritain Kellogg 
carrier frequencies.’ Harrison New Haven 8, Lewiston Abiies 
elena 


New London 26, 81 Moscow Arkan 
These identifications are now being Hope 


Norwalk (see Stamford) Namee . 2 Atchis 
prepared and will be included in the Het Springs ayette 


Norwich 57, P Chanu 
Table as soon as it is practicable to Jonesboro Stamford-Norwalk Pocatello Coffev 
jo so. New television stations author- Little Rock Waterbury Preston Colby 
ized to operate subsequent to the issu- Magnolia Rexbarg n bn 
ance of these Rules will be required Malvern Rupert Dedre 
to operate with their carrier frequen- Morrilton Sandpoint & Be 
cies offset where it is so specified in Newport Twin Falls ; reser 
the Table. Offset carrier frequencies Paragould Wallace ? Fort § 
f existing television broadcast sta- Pine Bluff Weiser Garde 
tions operating on channels so affected Russellville Good 
will be listed in all construction per Searcy Grane 
nits, licenses, or renewal of licenses, Springdale Belle Glade Ales “ Hays 
pon issuance thereof. Permittees and Stuttgart Bradenton orien 5 — 
— to the time fiset tie he. CALIPORNEA Daytona, Beach Bloomington we 

prior to me o c 
quencies are specified in their authar- Fa eel 1a De Land Cairo ‘ 
izations may request authority for Bakersfe Fort Lauderdale 1, Carbondale 4 ' 
such operation by filing informal re- hiro” Fort Myers Centralia 32 Lawre 
juests therefor — ‘ort Pierce Champaign- Urbana 5, #12, 21, 21. 33 Leave 
a aap 2, 5, 7, 9, 11, 20, 26, 32, 38. Libera 

0. ela 
ALABAMA Channel No. p'C2nero 


MePhi 
17, 2 Menha 
Eureka 3, Newto 
Fresno 12, *18, 24, 47, Olathe 
Hanford 
Los Angeles 2, 4, 5,7, 9, 11, 13, 22, #28, 


Blackfoot 


SrRSLaeess 


seat 


DELAWARE 
Wilmington 
12, 33, 

DISTRICT OF COLUMBIA 
Washington 4, 5, 7, 9, #20, 
FLORIDA 


rtttt tt itt biti et iitis ttt 


*5, 
4, 7, 12, %, 


Andalusi 
Anniston 
Auburn 
Bexsemer 
Rirmingham 6, *10, 13, 4, 
Brewton 
Clanten 
Cullman 
Decatur 
Demopolis 
Dothan 
Enterprise 
Eufaula 
Florence 
Fort Payne 
Gadsden 
Greenville 
Guntersville 
Huntsville 


Ottaw 
Parsor 
Pittsb 
Pratt 
Salina 
Tonek 
Wellin 
Wiehi 
Winfie 


*2, 4, 7, 10, 27, 


Monterey (see Salinas) 6, 9, 18, 


Nay 
Oakiana (see San Francisco) 


7, *30, 
Oxnard 3, 15, *21, 


it. Augustine 

St. Petersburg (see Tampa) 
Sanford 

Sarasota 


Tallahassee 
Tampa-St. Petersburg 
West Palm Beach 


Aghia) 
Bowli 
Camol 
Corbis 


Moline (see Davenport, Iowa) 
Mt. Vernon 

ay Danvi 

ekin 

Peoria 8, 19, #37, ¢ Frank 
GEORGIA Quincy Glaser 
Rockford 2 Marla: 
Rock Island (see Davenport, Iowa) Hazer. 
Springfield 2, 20, Hopki 
Streator l vain 
Urbana (see Champaign) Louie 
Vandalia Madis 
Waukegan May fie 


INDIANA Mavs 
Anderson Middl 
Angola Murra 
Bedford Owens 
Bloomington L Padue 
Columbus Pp” -vi 
Connersville e 
Elkhart \ n 
Evansville Somer 
Fort Wayne » *27 Wineh 
Gary 
Indianaps e 
Napolis 7 2 
deeper l Alexa 
omo Rastro 
Lafayette Baton 
Lebanon Bogaly 
2a Emapene Crow! 


3, *6, 10, 


eesnseessausscssése 
séese oxsecfcesecsesesscus.eee & gs ond 


8, 10, 915, 21, 27, 
2, 4, 5, 7, 8, 20, 26, 32, 
San Jose i, @, 
San Luis Obispo 


Albany 
Americus 
Athens 8, 
Adanta 2, 5, 11, #30, 
Augusta 6, 
Bainbridge 

Brunswic'! 28, 


Thomasville 
Troy 
Tuscaloosa 
Tuskegee 
University 


SstakaoSt SEssksS.ccKe & ceserecscenes. 


ARIZONA 


Watsonville 
Yreka City 
Yuba City 


Alamosa 19 
Boulder 12, 22 «Fort Valley 
Canon Cit; 36) = Gainesville 
Colorado Springs ll, 13, *17, 23 Griffin 
Craig 19 «La Grange 
Delta 24 «=6Macon 
Denver 2, 4, 6, 7, 9, 20, 26 Marietta 
ange, 6,15 Milledgeville 
Fort Collins “44 =6©Moutltrie De Ri 
Fort Morgan 15 Newnan Marion Bunie: 
Grand Junction 5,21 Rome . ee City Frank 
Greeley S@ Savannah . Mune Hama 
Safford La Junta a4 Statesboro Richmond 


eruseenssseusseacoeesasen 





MONOPOLY 


Channel No 


Shelbyville 
South Bend 
Tell City 
Terre Haute 
Vincennes 
Washington 


M, 40, 
1, 7 


Algona 
Ames 

Auantic 

Boone 

Burlington 

Carroll 

edar Rapids 
Centerville 
haries City 
herokee 
linton 
Creston 
pavenvort-Rock Island & 

Moline, Mlinots 4, 6, *30, 36, 
Decorah 
Des Moines 
Dubuque 
Estherville 


8, "11, 13, 17, 


lowa City 
Keokuk 
Knoxville 
Marshalltown 
Mason City 
Muscatine 
Newton 
Oelwein 
Oskaloosa 
Ottumwa 

Red Oak 
Shenandoah 
Sioux City 
Spencer 
Storm Lake 
Waterloo 
Webster City 


KANSAS 


Abilene 
Arkansas City 
Atchison 
Chanute 
Coffevville 
Colby 
Concordia 
Dodre City 
El Dorado 
Fmooria 
Fort Scott 
varden City 
Goodland 
Great Bend 
Hays 
Hutchinson 
Independence 
w 

jon City 

a 
Lawrence 
Leavenworth 
Liberal 
McPherson 
Menhattan 
Newton 
Olathe 
Ottawa 
Parsons 
Pittsburg 
Pratt 
Salina 
Toneka 
Wellington 
Wichita 
Winfield 


KENTUCKY 


Ashiond 
Bowling Green 
Camobellsville 
Corbin 
Denville 
Filtra bethtown 
Frankfort 
Glaceow 
Harlan 
Hazard 
Hopkinsville 
Lexington 
Louisville 
Madisonville 
Mayfield 
Mavsville 
Middlesborough 
Murray 
Owensboro 
Paducah 
P* -ville 

eton 
1 nond 
Somerset 
Winchester 


27, 
3, 11, *15, 21, 41, 


LOUISIANA 


Abbeville 

Alexandria 5, 
Bastrop 
Baton Rouge 
Bogalusa 
Crowley 

De Ridder 
Eunice 
Franklin 
Hammond 


10, 28, *34, 


3 
ie 
3 
63 
“4 
60 


” 
2s 


PROBLEMS 


Channel No. 


Houma 
Jackson 
Jennings 
Lafayette 
Lake Charles 
Minden 
Monroe 
Morgan City 
Natchitoches 
New Iberia 
New Orleans 
Oakdale 
Opelousas 
Ruston 
Shreveport 
Thibodaux 
Winnfield 


Auburn 
Augusta 
Bangor 

Bar Harber 
Bath 


Dover-Foxcroft 
Fort Kent 
Houlton 
Lewiston 
Millinocket 
Orono 
Portland 
Presque Isle 
Rockland 
Rumford 
Van Buren 
Waterville 


MARYLAND 
Annapolis 
Baltimore 2, 1, 
Cambridge 
Cumberland 
Frederick 
Hagerstown 
Salisbury 


13, 18, #24, 


MASSACHUSETTS 


Barnstable 

Boston 2, 4, 5, 7, 
Brockton 

Fall River *, 
Greenfield 

Holyoke (see Springfield) 

Lawrence 

Lowell 

New Bedford 

North Adams 

Northampton 

Pittsfiela 

Spring field-Holyoke 

Worcester 


“4, %, 


MICHIGAN 


Alma 

Alpena 

Ann Arbor 
Bad Axe 
Battle Crec« 
Bay City 
Benton Harbor 


Cc met 
Cheboygan 
Coldwater 
Detroit 

East Lansing 
East Tawas 
Escanaba 
Flint 
Gladstone 
Grand Rapids 
Hancock 
Houghten 
Iron Mountain 
en River 


Manistique 
Marquette 
Midland 

Mount Pleasant 
Muskegon 
Petoskey 
Pontiac 

Port Huron 
Rogers City 
Saginaw 

Sault Ste. Marie 
Traverse City 
West Branch 


MINNESOTA 


Albert Lea 
Alexandria 
Austin 
Bemidji 
Brainerd 
Cloquet 
Crookston 
Detroit Lakes 
Duluth-Superior, Wis 
Ely 

Fairmont 
Faribault 
Fergus Falls 


ak 
, 2s 


bh 
18 
48 
o 


50 
“a 
36 
" 


1 
3, 6, "8, 32, 
I 


IN REGULATED INDUSTRIES 


Channel No. 


Hibbing 1” 
International Falls 

Little Falls 
Mankato 
Marshall 
Minneapolis-St 
Montevideo 


Paul *2, 4, 5, 9, 11, 17 


St. Paul (see Minneapolis) 
Stillwater 

Thief River Falls 

v 


Worthington 


MISSISSIPPI 


Bilexi 
Brookhaven 
Canton 
Clarksdale 
Columbia 
Columbus 
Corinth 
Greenville 
c 


Hattiesburg 
Jackson 
Kosciusko 
Laurel 
Louisville 
McComb 
Meridian 
Natchez 
Pascagoula 
Picayune 
Starkville 
State College 
Tupelo 
University 
Vieksburg 
West Point 
Yazoo City 


MISSOURI 


Cape Girardeau 
Carthage 
Caruthersville 
Chillicothe 
Clinton 
Columbia 
Farmington 
Festus 

Fulton 
Hannibal 
Jefferson City 
Joplin 
Kansas City 
Kennett 
Kirksville 
Lebanon 
Marshall 
Maryville 
Mexico 
Moberiy 


St. Joseph 
St. Louis 
Sedalia 
Sikeston 
Springfield 
West Plains 


MONTANA 


Anaconda 
Billings 
Rozeman 
Butte 

Cut Bank 
Deer Lodge 


Great Falls 
Hamiiton 
Hardin 
Havre 
Helena 
Kalispell 
Laurel 
Lewistown 
Livingston 
Miles City 
Missoula 
Polson 
Red Lodge 
Shelby 
Sidney 
Whitefish 
Wolf Point 


NEBRASKA 


Alliance 

Beatrice 

Broken Bow 

c mbus 

Fairbury 

Falls City 

Fremont 

Grand Island 11, 
Hastings 5, 
Kearney 13, 
Lexington 


Lincoln 10, 12, *18, 24 


3901 


Channel No 


McCook an 
Nebraska City wo 
Norfotk B 
North Platte 24 

3, 6, 7, “26, 22, 28 


, 6 
5 


NEVADA 


Ze 


c 

Elko 

Bly 

Fallen 
Goldtie 
Hawthorne 
Henderson 
Las Vegas 
Lovelock 
McGill 

R 


Sas 


Son Su 


0 
Tonopah 
Winnemucca 
Yerington 


NEW HAMPSHIRE 


Berlin 

Claremont 

Concord 

Durham 

Hanover 

Keene 

Laconia 

Littleton 

Manchester 

Nashua 

Portsmouth 

Rochester 
NEW JERSEY 

Andover 

Asbury Park 

Atlantic City 

Bridgeton 

Camden 

Freehold 

Hammonton 

Montclair 

Newark 

New Brunswick 

Paterson 

Trenton 

Wildwood 


NEW 


Alamagordo 
Albuquerque 
Artesia 
Atrisco-Five Points 
Belen 


MEXICO 


Las Vegas 
Lordsburg 
Les Alamos 
Lovington 
Portales 
Raton 
Roswell 
Santa Fe 
Silver City 
Socorro 
Tucumeari 


NEW YORK 


Albany-Schenectady-Troy 6, *17, 23, 


Buffalo (also see 
Buffalo-Niagara Falls) 

Buffalo-Niagara Falls 

Cortland 

Dunkirk 

Elmira 

Glens Falls 

Gloversville 

Hornell 

Ithaca 

Jamestown 

Kingston 


4.5.7.9, 
ffalo 
Niagara Falls) 
Ogdensburg 
Olean 
Oneonta 
Oswero 
Plattsburg 
Poughkeepsie 
Rochester 
Rome (see Utica) 
Saranac Lake 8 
Schenectady (also see Albany) 35 
Syracuse 3,6" 
Troy (see Albany) 
Utica-Rome 13, 19, *25 
Watertown an 


NORTH CAROLINA 


Ahoskie 3 
Albemarie 20 
Asheville 





3902 


Channel 


No 


4 


= 
8 


NORTH DAKOTA 


Bismarck 
ineau 
Carrington 
Devils Lake 
gosntnese 


a 
Grand Forks 
Marvey 
Jamestown 
Lisbon 

Minot 

— Rockford 


Cambria, 
Canton 
Chillicothe 
Cincinnati 


Gallipolts 

Hamilton- Middletown 
Lancaster 

Tima 

Lorain 


Massilion 
Middletown (see Hamilton) 
Mount Vernon 
Newark 
a 
ua 
Portsmouth 
Sandusky 


Springfield 
Steubenvilte (see Wheeling, W. ry 


Zanesville 


OKLAHOMA 


re 
Bartlesville 
Blackwell 
Chickasha 
Claremore 
Clinton 
Dunean 
Durant 


i 
Se2ercezes 


& 


4,9, «nh 


StsseleRnssss 


3s 


uf 


MONOPOLY PROBLEMS IN 


Channel No. 
s 
~ 
2,6, “uit 


OREGON 


Skssccsce 


+ 
SekSo~ 


6, 8, 20, 12, 21, 
3, 18, 


PENNSYLVANIA 
Allentown 
Altoona 


5 
33 


Chambersburg 
Du Bots 
Easton 
Emporium 
Erie 


uF 
as op Be 
u2edeessencnseneeseseeese SS2838 


8 
ze 


State College 
a7 


zed 


SB 
euxe 


RHODE ISLAND 
Providence 10, 12, 16, *22 


SOUTH CAROLINA 


Alken 
Anderson 
Camden 
Charleston 
Clemson 
Coiumbia 
Conway 


“4 

2,5, *13 

10, 19, 25, 67 
23 


SI6Usesssse 


REGULATED INDUSTRIES 


Channel No. 
5,16 

11, 34 

2 

6, 10, #20, 26 
jo 


51 
3, 5, °20, 13, 42, 48 
M 


1s 
#2, 4, 5, 8, 30, 36 
31 


Sescee.8 


Brownfield 
Brownsville (also see Brownsville- 
Har en- Weslaco) 
Brownsville-Harlingen-Weslaco: 
nwood 


Childress 


Cleburne 
Coleman 
College Station 
Conroe 


Corpus Christi 
Corsicana 


$ 
suessusensss 


u 
4, 8, *13, 23, 29, 73 
16 


se 
2,17 
26 


en- Weslaco) 


 - (also see Brownsville- 
bbronville 
lenderson 


2skeu 


2 
3 
3 
3 


deueszess 


= 
5 


view 
Port Arthur (see Beaumont) 


ymondé ville 
San Ange 
San Antonio 
San Benito 
San Marcos 


’ assignments may be utilized 
any community lying within the area 
of the triangle formed Browns- 
ville, Harlingen and Wes > 


ana! 


Channel Ny 


Weslaco (see Brownsville- 
Harlingen- Weslaco) 
Wichita 


Cedar city 
an 


Os 

Price 

Prove 
Richfield 

St. George 
Salt Lake City 
Tooele 

Vernal 


UTAR 


u 
2, 4, 5, 9, m2 


VERMONT 

Ben ton 

Brattleboro 

Burlington 

Montpelier 

Newport 

Ruuiand 

St. Albans 

St. Johnsbury 


VIRGINIA 


Sxereneec 


Blacksburg 
Bristol (see Bristol, Tenn.) 
Charlottesville 


Emporia 


rtinsville 

Newport News (see Norfolk- 
Portsmouth -Ne' rt News) 

Norfolk-Po (also 
see Norfolk-Portsmouth- 
Newport News) 

Norfolk-Portsmouth- 
Newport News (also see 
Norfolk-Portsmouth) 3, 10, 15, #2" ~ 

Norton 

Petersbur 

Portsmouth (see Norfolk-Portsmouth 
and also see Norfolk-Portsmouth- 
aees News) 

Pulask 7 

Richmond 6, 12, #23, 

7, 10, 21, 


auessfus 


B 


nS 35 
sspetueese 


Kennewick (also see Kennewick- 
Richland-Pasco) 
Kennewick -Richiand-Pasco 


Zu 


Omak) 
Pasco (also see Kennewick- 
Richiand-Pasco) 
Port Angeles 
Pullman 


Richland (also see Kennewick- 
Richiand-Pasco) 


Spoke 

ne 
Tacoma 
Walla Walla 
Wenatchee 
Yakima 


WEST VIRGINIA 


née 
ueneer 


» 


Zené 





Prairi 
Racin 
Rhine 
Rice 

Richh. 
She be 
Shell 
Spart 
Steve 
Sturg 
Supe 
Waus 
Wisee 


Buffa 
Caspe 
Chey 
Cody 
Doug 
Evan 
Gille' 
Gree 
Grey 
Land 
Lara) 
Love 
Lusk 
News 
Powe 
Raw! 
River 
Rock 
Sheri 
Ther 
Torri 
Whea 
Worl 


Seecessrerecess 


ee . ] 


MONOPOLY PROBLEMS IN 


Parkersburg 

Welch 

Weston 

Wheeling (also see Wheeling- 
Steubenville, Ohio) 

Wheeling -Steubenville, Ohio 

Williamson 


WISCONSIN 


Adams 
Appleton 
Ashiand 
Beaver Dam 
Beloit 

Chilton 

fau Claire 
fond du Lac 
Green Bay 
Janesville 
Aenosba 

La Crosse 
Madison 
Manitowoc 
Marinette 
Milwaukee 
Oshkosh 

Park Falls 
Portage 
Prairie du Chien 
Racine 
Rhinelander 
Rice Lake 
Richland Center 
Sheboygan 
Shell Lake 
Sparta 

Stevens Point 
Sturgeon Bay 
Superior (see Duluth, Minn.) 
Wausau 

Wisconsin Rapids 


WYOMING 


Buffalo 
Casper 
Cheyenne 
Cody 
Douglas 
Evanston 
Gillette 
Green River 
Greybull 
Lander 
Laramie 
Lovell 
Lusk 
Newcastle 
Powell 
Rawlins 
Riverton 
Rock Springs 
Sheridan 
Thermopolis 
Torrington 
Wheatland 
Worland 
U. 8. TERRITORIES 
AND PO SIONS 
ALASKA 
Anchorage 
Fairbanks 
Juneau 
Ketchikan 
Seward 
Sitka 


HAWAHIAN ISLANDS 
3, *8, 10, 12 
2, 4, *7, 9, 11, 13 
3, 8, "10, 12 
2, 4, 7,9, 11, 13 


Lihue, Kauai 
Honolulu, Oahu 
Wailuku, Maui 
Hilo, Hawaii 


PUERTO RICO 
Arecibo 
Caguas 
Mayaguez 
Ponce 
San Juan 


VIRGIN ISLANDS 


Christiansted 
Charlotte Amalie 


57 
7, 9, 5 
Nu 


8 
a 
1s 
n 
37 

24 


13, *19, 25 


BST 
2,6 
63 
61 


8, #32, 38 
3, *21, 27, 33 


11, 32, *38 
4, *10, 12, 19, 25, 31 


48 
1 
"0 

uM 

49, 55 
22 

2 

15, *66 
39 
30 
” 

20, 26 


2,7, 11,13 
2, 4, 7, 99, 11, 13 
$3, 10 


2,4,°9 
4,9 
13 


16, 12 


1.607. Availability of channels. 
(a) Subject to the provisions of 
subparagraph (b) herein, applica 


tions may be filed to construct 
television broadcast stations only 
on the channels assigned in the 
Table of Assignments and only in 
the communities listed therein. 
Applications which fail to comply 
with this requirement, whether or 
not accompanied by a petition to 
amend the Table, will not be ac- 
cepted for filing. 

(b) A channel assigned to a 
community listed in the Table of 
Assignments is available upon ap- 
plication in any unlisted community 
which is located within 15 miles of 
the listed community. Where 
channels are assigned to two or 
more communities listed in com 
bination in the Table, such chan- 
nels are also available to any un- 
listed communities which are lo- 
eated within 15 miles of any of 
such listed communities. The dis- 
tance between such listed and un- 
listed communities shall be deter- 
mined by the distance between the 
respective coordinates thereof as 
set forth in the publication of the 
United States Department of Com- 
merce entitled “Air Line Distances 
Between Cities in the United 
States.” If said publication does 
note contain the coordinates of 
either or both communities, the 
coordinates of the main post office 
in either or both of such communi- 
ties shall be used. The method to 
be followed in making the meas 
urements is set forth in Section 
8.611 of this Subpart. 

3.608. International agreements. 
Authorizations issued by the Com- 
mission for television broadcast fa- 
cilities will be subject to the pro- 
visions of any agreements entered 
into by the United States with 
Canada and Mexico concerning 
television assignments and au- 
thorizations.’ Where, pursuant to 
such an agreement, timely objec- 
tion is received from the foreign 
country involved to an authoriza- 
tion granted by the Commission, 
the Commission may, on its own 
motion, set aside such authoriza- 
tion pending consideration of such 
objection. Upon receipt of such ob- 
jection, the Commission will notify 
the person to whom such authori- 
zation has been issued. 

3.609. Changes in Table of As- 
signments. Except as provided be 
low, the Table of Assignments 
(Section 3.606) and the rules relat- 
ing to separations as set forth in 
Section 3.610 of this Subpart, shall 
not be subject to amendment on 
petition within the one year period 
following the effective date of 
these Rules. Petitions to amend 
the Table of Assignments will be 
eligible for consideration during 
said period under the following cir- 
cumstances, provided that the re- 
quests therein comply with the 
minimum assignment separations 
set forth in Section: 3.610 of this 
Subpart and that the petitions do 
not request any deletions or sub- 
stitutes of channels in any com- 
munity ‘isted in the Table: 


"This publication may be purchased 
from the Government Printing Office 
Washington, D. C 


"These agreements when formalized 
will be published as part of these 
rules. 


REGULATED INDUSTRIES 


(a) Where the petitioner seeks 
the assignment of a channel to a 
community which is not listed in 
the Table and which is not located 
within 15 miles of a listed com- 
munity. 

(b) Where the petitioner seeks 
the assignment of a noncommer- 
cial educational channel to a com- 
munity listed in the Table and to 
which such a channel has not been 
assigned. 

(c) Where the petitioner seeks 
the assignment of a channel other 
than a noncommercial educational 
channel to a community listed in 
the Table and to which such a 
channel has not been assigned. 

3.610. Separations. The follow- 
ing provisions relate to assign- 
ment separations and station sepa- 
rations. Petitions to amend the 
Table of Assignments (other than 
those expressly requesting 
amendment of this subparagraph) 
will be dismissed and all applica- 
tions for new television broadcast 
stations or for changes in the 
transmitter sites of existing sta- 
tions will not be accepted for filing 
if they fail to comply with the 
requirements specified in the fol- 
lowing subparagraphs.‘ 

(a) Minimum co-channel assign- 
ment and station separations 

(1) Channels Channels 

Zone 2-13 14-83 

I 170 miles 155 miles 
Il 190 miles 175 miles 
Itt 220 miles 205 miles 

(i) Zone I consists of that 
portion of the United States lo- 
cated within the confines of the 
following lines drawn on the 

United States Albers Equal 

Area Projection Map (based on 

standard parallels 29%° and 

45%°; North American datum): 

Beginning at the most easterly 

point on the state boundary line 

between North Carolina and 

Virginia; thence in a straight 

line to a point at the junction 

of the Ohio, Kentucky and West 

Virginia State boundary line; 

thence westerly along the 

the southern boundary lines of 
the States of Ohio, Indiana and 

Illinois to a point at the junc- 

tion of the Illinois, Kentucky 

and Missouri State boundary 
lines; thence northerly along 
the western boundary line of 
the State of Illinois to a point 
at the junction of the Illinois, 
Iowa, and Wisconsin State 
boundary lines; thence easterly 
along the northern state bound- 
ary line of Illinois to the 90th 
meridian; thence north along 
this meridian to the 43.5° paral- 
lel; thence east along this paral- 
lel to the 7ist meridian; thence 
in a straight line to the intersec 


also 


‘Licensees and permittees of televi- 
sion broadcast stations which were 
operating om April 14,1952 pursuant 
to one or more separations below those 
set forth in Section 3.610 may continue 
to so operate, but in no event may 
they further reduce the separations 
below the minimum. As the existing 
separations of such stations are in- 
creased. the new separations will be- 
come the required minimum separa- 
tions until separations are reached 
which comply with the requirements 
of Section 3.610. Thereafter, the pro- 
visions of said Section shall be ap- 
plicable 
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tion of the 69th meridian and 

the 45th parallel; thence east 

along the 45th parallel to the 

Atlantic Ocean. When any of 

the above lines through a 

city, the city shall be considered 

to be located in Zone I. (See 

Appendix A, Figure 1.) 

(ii) Zone Il consists of that 
portion of the United States 
which is not located in either 
Zone I or Zone III, and Puerto 
Rico, Alaska, Hawaiian Islands 
and the Virgin Islands. 

(iii) Zone III consists of that 
portion of the United States 
located south of a line, drawn 
on the United States Albers 
Equal Area Projection =e. 
(based on standard parallels 
29%° and 45% °; North Ameri 
can datum), beginning at ° 
point on the east coast of Ge 
gia and the 3ist rallel a 
ending at the United States- 
Mexican border, consisting of 
arcs drawn with a 150 mile ra 
dius to the north from the fol 
lowing specified points. 

North West 
Latitude Longitude 

a) 29°40° 83°24 

b) 30°07 84°12" 

e) 30°31 86°% 

d) 30°48 87°E 

e) 30°23 90 

f) 30°04'30" 93°19 

g) 29°46 95°05 

h) 28°43’ 96°39°30" 

i) 27°52°30" 97°32 

When any of the above ares 

pass through a city, the city 

shall be considered to be located 

in Zone Il. (See Appendix A, 

Figure 2.) 

(2) The minimum co-channel 
mileage separation between a 
station in one zone and a sta 
tion in another zone shall be 
that of the zone requiring the 
lower separation, 

(b) Minimum assignment e-4 
station adjacent channel sep: 
tions applicable to all Zones: 

(1) Channels Channels 

2-13 14-83 
60 miles 55 miles 

(2) Due to the frequency 
sapcing which exists between 
Channels 4 and 5, between 
Channels 6 and 7, and between 
Channels 13 and 14, the mini- 
mum adjacent channel separa 
tions specified above shall not 
be applicable to these pairs of 
channels. (See Section 3.603.) 
(c) In addition to the foregoing 

the following minimum assign 
ment and station separations be- 
tween stations on Channels 14-83, 
inclusive, must be met in either 
rulemaking proceedings looking 
toward the amendment of the 
Table of Assignments or in licens 
ing proceedings. No channel list- 
ed in column (1) will be assigned 
to any city, and no application for 
an authorization to operate on such 
a channel will be granted unless 
the mileage separations indicated 
at the top of columns (2)-(7), in- 
clusive, are met with respec 
each of the channels listed in t: 
columns and parallel with the 
channel in column (1). 


"The parenthetical reference beneath 
the mileage figures in columns 2 to 7 
inclusive indicate. in abbreviated 
form, the bases for the required mile- 
age separations. For a discussion of 
these bases, see the “Sixth Report and 
Order” of the Commission cc 52 
294). The hyphenated numbers listed 
in column (3) are both inclusive 
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3.611 Reference points and dis- 
tance computations. (a) In consid- 
ering petitions to amend the Table 
of Assignments, the following ref- 
erence points shall be used by the 
Commission in determining as- 
signment separations between com- 
munities: 

(1) Where transmitter sites 
for the pertinent channels have 
been authorized in communities 
involved in a petition to amend 
the Table of Assignments, sepa- 
rations between such communi 
ties shall be determined by the 
distance between the coordi 
nates of the authorized trans 
mitter sites in the respective 
communities as set forth in the 
Commission's authorizations 
therefor 

(2) Where an authorized 
transmitter site is available for 
use as a reference point in one 
community but not in the other 

wr the pertinent channels, sepa- 
ations shall be determined by 
the distance between the co. 
ordinates of the transmitter site 
as set forth in the Commission's 
authorization therefor and the 
coordinates of the other com- 
munity as set forth in the pub 
lication of the United States De- 
partment of Commerce entitled 

“Air Line Distances Between 

Cities in the United States.” If 
said publication does not con- 
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tain the coordinates for said 

other community, the coordi- 

nates of the main post office 
thereof shall be used. 

(3) Where no authorized 
transmitter sites are available 
for use as reference points in 
both communities for the per- 
tinent channels, the distance 
between the two communities 
listed in the above publication 
shall be used. If said publica- 
tion does not contain such dis- 
tance, the separation between 
the two communities shall be 
determined by the distance be- 
tween the eoordinates thereof 
as set forth in said publication. 
Where such coordinates are not 
contained in said publication, 
the coordinates of the main post 
offices of said communities shall 
be used. 

(b) Station separations in li- 
censing proceedings shal! be deter- 
mined by the distance between the 
coordinates of the proposed trans- 
mitter site in one community and 

(1) The coordinates of an au- 
thorized transmitter site for the 
pertinent channel in the other 
community; or, where such 
transmitter site is not available 
for use as a reference point, 

(2) The coordinates of the 
other community as set forth 
in the above-described publica- 
tion of the United States De 
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partment of Commerce; or, if 

not contained therein, 

(3) The coordinates of the 
main post office of such other 
community. 

(4) In addition, where there 
are pending applications in 
other communities which, if 
granted, would have to be con- 
sidered in determining station 
separations, the coordinates of 
the transmitter sites proposed 
in such applications must be 
used to determine whether the 
requirements with ponpess to 
minimum separations between 
the proposed stations in the 
respective cities have been met. 
(c) In measuring assignment 

and station separations involving 
cities listed in the Table, in com- 
bination, where there is no author- 
ized transmitter site in any of the 
combination cities on the channel 
involved, separation measurements 
shall be made from the reference 
point which will result in the low- 
est separation. 

(d) The distance between ref- 
erence points is considered to be 
the length of the hypotenuse of a 
right triangle, one side of which 
is the difference in latitude of the 
reference points and the other side 
the differernre in longitude of the 
two reference points, and shall be 
computed as follows:* 

(1) Determine the difference 
in latitude and the difference in 
longitude between the two ref- 
erence points. Convert these 
two differences into degrees and 
decimal parts of a degree in 
accordance with Appendix B, 
Table I. 

(2) Determine the middle 
latitude of the two reference 
points to the nearest second of 
latitude (average the latitudes 
of the two points). 

(3) Multiply the difference in 
latitude by the number of miles 
per degree of latitude difference 
obtained from Table II of Ap- 
pendix B for the appropriate 
middle latitude (interpolate lin- 
early). * This determines the 
North-South distance in statute 
miles. 

(4) Multiply the difference in 
longitude by the number of 
miles per degree of longitude 
difference obtained from Table 
Ill of Appendix B, for the ap- 
propriate middle latitude (in- 
terpolate linearly). This de- 
termines the East-West distance 
in statute miles. 

(5) Determine the 
between the two 
points by the square 


*This method is appropriate for de- 
termining distances up to 220 miles 
and for such distances will normally 
be more accurate than by using 
spherical trigonometry without cor- 
rection for the spheroidal shape of 
the earth. However, its accuracy de- 
teriorates rapidly at distances beyond 
300 miles and this method should not 
be used to compute greater distances 

"Tables TI and III of Appendix B 
were computed from Clarke's Refer- 
ence Spheroid of 1866. In the interest 
of clarity, the first two digits in the 
mileage tabulation in Table III have 
been omitted. The aporopriate num- 
bers before the decimal point are ob- 
tained in the tabulation at the point 
where the second digit changes by 
one unit. 

"In determining necessary distance 
computations for the Territories, the 
appropriate mileage per degree may 
be obtained by linear interpolation of 
the data given on pages 122 and 123 of 
the tables in publication H.O. No. 9 
(Bowditch-American Practical Navi- 
gator—1942 Edition) of the US. Navy 
Dept.. Hydrographic Office. This pub- 
lication may be ourchased from the 
Government Printing Office, Washing- 
ton, D, C 


distance 
reference 
root of 





the sum of the squares 
distances obtained in ( 


(4) above, ie 


D = (lL. + L) 

Where: D = Distance in sta: 

ute miles 
L. North-South dis 
tance in miles 
from (3) above 
L. East-West dis 
tance in miles 
from (4) above 

In computing the above, suf 

cient decimal figures shall bx 

used to determine the distance 
to the nearest mile. 

3.612. Protection from interfer 
ence. Permittees and licensees of 
television broadcast stations ar 
not protected from any interfer 
ence which may be caused by the 
grant of a new station or of ay 
thority to modify the facilities of 
an existing station in accordance 
with the provisions of the Subpart 
The nature and extent of the pr 
tection from interference accorded 
to television broadcast stations 
limited solely to the protectior | 
which results from the m r 
assignment and station sep: n 
requirements and the rules w 
respect to maximum powers an, 
antenna heights set forth in 
Subpart.’ 

3.613, Main studio location 
The main studio of a televis 
broadcast station shal! be located 
in the principal community to b& 
served. 

(b) In cases where a showing is 
made that, due to the exister 
of unusual circumstances, comp 
ance with the provisions of th 
above subparagraph will result 
severe and undue hardship, the 
Commission will give consider 
tion to the use of a main stud 
location other than that specified 
above. The licensee or permi 
of a television broadcast 
shall not move his main s 
outside the borders of the 
munity in which it is located w 
out first securing a modificatior 
construction permit or license 
Such licensee or permittee sha 
notify the Commission promptly 
of any change in the locatior 
the main studio within the com 
munity. 

3.614 Power and antenna height 
requirements. (a) Minimum re 
quirements—Applications filed f 
television broadcast stations in 
cities in the population groupings 
set forth below will not be ac 
cepted for filing if they fail t 
comply with the following require 
ments as to power at the specified 
antenna heights above average 
terrain: 

Population of City 
(Excludes adjacent areas) 
(1950 Census) 
1,000,000 and above 
250,000- 1,000,000 
50,000- 250,000 
Under 50,000 
Minimum effective radiated 


"The nature and extent of the pr 
tection from interference accorded ! 
television broadcast stations Ww 
were authorized prior to April 
1952, and which were operating « 
said date is limited not only es spe 
cified above but is further 


Where, as a result of the adoption 
of the Table of Assignments, oF ° 
changes in transmitter sites made 
such stations after said date, separe 
tions smaller than the required mir 
mum are increased but still remain 
the required minimum 
fons W 


limited to the new separa 
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power in db above one kilowatt 
(dbk) for the antenna height 
shown 


17 dbk (50 kw) /500 ft. antenna 
10 dbk (10 kw)/500 ft. antenna 
3 dbk ( 2 kw)/500 ft. antenna 
0 dbk ( 1 kw)/300 ft. antenna 
No minimum antenna height is 
specified. Where antenna heights 
differ from those listed above, 
the Grade A field intensity cov- 
erage shall not be less than that 
resulting from the use of the 
minimum powers with the an- 
tenna heights shown above. 

Equivalent coverage shall be 

based on the chart designated 

as Appendix C, Figure 1; how- 
ever, the effective radiated pow- 
er may not exceed the figures 

specified in subparagraph (b) 

below. In no event shall less 

than 0 dbk effective radiated 
power be authorized for any 
station. 

(>) Maximum power—Except as 
rovided in subparagraph (1) be- 
low, the maximum effective radi- 
ated powers of television broadcast 
stations operating on the channels 
set forth below with antenna 
heights not in excess of 2,000 feet 
above average terrain shall be as 
follows 


watt (dbk) 
20 dbk ( 100 kw) 
25 dbk ( 316 kw) 
30 dbk (1000 kw) 


(1) In Zone I, on Channels 
2-13 inclusive, the maximum 
powers specified above for these 
channels may be used only with 
antenna heights not in excess 
of 1000 feet above average ter- 
rain. Where antenna heights 
exceeding 1000 feet above aver- 
age terrain are used on Chan- 
nels 2-138, or antenna heights 
exceeding 2000 feet above aver- 
age terrain are used on Chan- 
nels 14-83, the maximum power 
shall be based on the chart des- 
ignated as Appendix C, Figure 
2a. 


(2) In Zones II and ITI, the 
maximum powers which may be 
used by television sta- 
tions operating on the respec- 
tive channels set forth in the 
above table with antenna 
heights exceeding 2000 feet 
above average terrain shall be 
based on the chart designated 
as Appendix C, Figure 2b. 
Applications and Authorizations 
3.621. Noncommercial education- 

al stations. In addition to the other 
the 

to 

televi- 


in sub- 

paragraph (c) Core 
cial educational broadcast stations 
will be licensed only to nonprofit 
educational o1 zations upon a 
showing that proposed stations 
will be used sy 
educational needs the commu- 
nity; for the advancement of edu- 
cational programs, and to furnish 
& nonprofit and noncommercial 
» . aes the sligibil 
(1) In il- 
ity of publicly supported - 
tional o the accredita- 
tion of respective state de- 


nal 1 the accredi- 
tation of state departments of edu- 


eation or recognized regional and 
national educational accrediting or- 
ganizations shall be taken into 
consideration. 

(b) Where a municipality or 
other political subdivision has no 
independently constituted educa- 
tional organization such as, for 
example, a board of education hav- 
ing autonomy with respect to car- 
rying out the municipality's educa- 
tional pi , such municipality 
shall be eligible for a noncommer- 
cial educational television broad- 
cast station. In such circum- 
stances, a full and detailed show- 
ing must be made that a grant of 
the application will be consistent 
with intent and purpose of the 
Commission's Rules relating to 
such stations. 

(ce) Noncommercial educational 
television broadcast stations may 
transmit educational, ae and 
entertainment programs, pro- 
grams pe use by schools 
and school systems in connection 
with regular school courses, as 
well as routine and administrative 
material pertaining thereto. 

(d) An educational station ma: 

not broadcast programs for whic’ 
a consideration is received, .except 
programs produced by or at the 
expense of or furnished by others 
than the licensee for which no 
other consideration than the fur- 
nishing of the p m is received 
by the licensee. payment of 
line charges by another station or 
network shall not be considered as 
being prohibited by this subpara- 
graph. 
(e) To the extent applicable to 
programs broadcast by a noncom- 
mercial educational station pro- 
duced by or at the expense of or 
furnished by others than the li- 
censee of said station, the provi- 
sions of Section 3.654 relating to 
announcements regarding spon- 
sored programs shall be applicable, 
except that no announcements 
(visual or aural) promoting the 
sale of a product or service shall 
be transmitted in connection with 
any program; provided, however, 
that where a sponsor’s name or 
product appears on the visual 
image during the course of a 
simultaneous or rebroadcast pro- 
gram either on the backdrop or in 
similar form, the portions of the 
program showing such information 
need not be deleted. 

3.622. Applications for television 
stations. Applications for new sta- 
tions or for modification of exist- 
ing authorizations shall be filed 
on FCC Form 301; for licenses, 
on FCC Form 302; for renewal of 
licenses, on FCC Form 303. Sepa- 
rate applications shall be filed by 
each applicant for the voluntary 
sharing of television channels. 
Such applications shall be accom- 
panied by copies of the time-shar- 
ing agreements under which the 
applicants propose to operate. 

3.623. Fall disclosures. Applica- 
tions shall contain full and com- 
plete disclosures with regard to 
the real party or parties in inter- 
est, and their legal, technical, 
financial, and other qualifications, 
and as to all matters and things 
required to be disclosed thereby. 

3.624. Repetitious applications. 
(a) Where an applicant has been 
afforded an opportunity to be 
heard with respect to a particular 
application for a new television 
broadcast station, or for change 
of existing service or facilities, and 
the Commission has, after hearing 
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or default, denied the application 
or dismissed it with prejudice, the 
Commission will not consider an- 
other application for a station of 
the same class to serve in whole 
or im part the same area, by the 
same applicant or by his successor 
or assignee, or on behalf of or for 
the benefit of the original parties 
in interest, until after the lapse of 
12 months from the effective date 
of the Commission's order. 


(b) Where an appeal has been 
taken from the action of the Com- 
mission in denying a particular ap- 
plication, another application for 
the same class of broadcast sta- 
tion and for the same area, in 
whole or in part, filed by the same 
applicant or by his successor or 
assignee, or on behalf or for the 
benefit of the original parties in 
interest, will not be considered 
until the final disposition of such 
appeal. 

3.625. Installation of apparatus. 
Applications for construction per- 
mits or modification thereof in- 
volving the installation of new 
transmitting apparatus should be 
filed at least 60 days prior to the 
contemplated installation. 


3.626. Period of construction. 
Each construction permit will 
specify a maximum of 60 days 
from the date of granting thereof 
as the time within which construc- 
tion of the station shal! begin, and 
a maximum of 6 months there- 
after as the time within which 
construction shall be completed 
and the station ready for opera- 
tion, unless otherwise determined 
by the Commission upon proper 
showing in any particular case 

3.627. Forfeiture of construc- 
tion permits; extension of time. 
(a) A construction rmit shall 
be automatically forfeited if the 
station is not ready for operation 
within the time specified or with- 
in such further time as the Com- 
mission may have allowed for com- 
pletion, and a notation of the for- 
feiture of any construction permit 
under this provision will be placed 
in the records of the Commission 
as of the expiration date. 

(b) An application (FCC Form 
No. 701) for extension of time 
within which to construct a sta- 
tion shall be filed at least 30 days 
prior to the expiration date of 
such permit if the facts support- 
ing such application for extension 
are known to the applicant in time 
to permit such filing. In other 
cases, such applications will be ac- 

upon a showing satisfac- 
tory to the Commission of sufficient 
—e for filing — less than 

ys prior to expiration 
date. Such applications will be 
granted upon a specific and de- 
tailed showing that the failure to 
complete was due to causes not 
under control of the grantee, or 
upon a specific and detailed show- 
ing of other matters sufficient to 
justify the extension. 

(ce) If a construction permit has 

allowed to expire for any 
reason, application may be made 
for a new permit on FCC Form 
321, “Application for Construction 
La to Replace Expired Per- 

3.628. Equipment tests. (a) 
During the process of construction 
of a televi broadeast station, 
the permittee, after notifying the 
Commission and Engineer in 
Charge of the radio district in 
which the station is located may, 
without further authority of the 
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Commission, conduct 
tests for the rpose of such ad- 
justments « measurements as 
may be necessary to assure com- 
pliance with the terms of the con- 
struction permit, the technical 
rovisions of the application there- 
‘or, and the rules and regulations. 

(b) The Commission may notify 
the permittee to conduct no tests 
or may cancel, suspend, or change 
the date for the beginning of 
equipment tests as and when such 
action may appear to be in the 
public interest, convenience, and 
necessity. 


(c) Equipment 


equipment 


tests may be 
contin so long as the construc- 
tion permit shall remain valid. 

(d) Inspection of a station will 
ordinarily be required during th- 
equipment test period and bef 
the commencement of progr. 
tests. After construction and after 
adjustments and measurements 
have been completed to show com- 
pliance with the terms of the con 
struction permit, the technical 
provisions of the application there- 
for, and the rules and regulations, 
the permittee should notify the 
Engineer in Charge of the radio 
district in which the station is 
located that it is ready for inspec- 
tion. 

(e) The authorization for tests 
embodied in this section shall not 
be construed as constituting a li 
cense to operate but as a necessary 
part of the construction. 

3.629. Program tests. (a) Upon 
completion of construction of a 
television broadcast station in ac 
cordance with the terms of the 
construction permit, the technical 
provisions of the application there 
for, and the rules and regulations, 
and when an application for sta 
tion license has been filed showing 
the station to be in satisfactory 
operating condition,” the permittee 
may request authority to con 
program tests: Provided, That s 
request shall be filed with the 
Commission at least ten (10) days 
prior to the date on which it is 
desired to begin such operation 
and that the Engineer in Charge 
of the radio district in which the 
station is located is notified. 

(b) Program tests shall not 
commence until specific Commis- 
sion authority is received. The 
Commission reserves the t to 
change the date of the nning 
of such tests or to suspend or re- 
voke the authority for program 
tests as and when such action may 
appear to be in the public interest, 
convenience, and necessity. 


(ce) Unless sooner suspended or 
revoked, the program test author- 
ity continues valid during Commis- 
sion consideration of the applica- 
tion for license and during this 
period further extension 
construction permit is not required. 
Program test authority shall be 
automatically terminated by fina! 
determination upon the application 
for station license. 

(d) All operation under p-~ 
gram test authority shall b 
strict compliance with the r. 
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strued as approval by the Commis- 
sion of the application for station 
license. 


3.630. Normal license period. (a) 
All television broadcast station li- 
censes will be issued for a nor- 
mal license period of one year. Li- 
censes will Ne issued to expire at 
the hour of 3:00 am., eastern 
standard time, in accordance with 
the following schedule and at one 
year intervals thereafter.” 


(1) For stations located in 
Delaware, Pennsylvania, Tennes- 
see, Kentucky, Indiana and Texas, 
August 1, 1951 

(2) For stations located in 
Maryland, District of Columbia, 
Virginia, West Virginia, Ohio, 
Michigan, Wyoming, Nevada, Ari- 
zona, Utah, New Mexico and Idaho, 

ober 1, 1951. 


.3) For stations located in 
North Carolina, South Carolina, 
Illinois, Wisconsin and California, 
December 1, 1951. 


(4) For stations located in 
Florida, Puerto Rico, Virgin Is- 
lands, Iowa, Missouri, Washington, 
Oregon, Alaska and Hawaii, Feb- 
ruary 1, 1952. 


(5) For stations located in Ala- 
bama, Georgia, Minnesota, North 
Dakota, South Dakota, Montana, 
Colorado, Connecticut, Maine, 
Massachusets, New Hampshire, 
Rhode Island and Vermont, April 
1, 1952. 

(6) For stations located in 
Arkansas, Louisiana, Mississippi, 
Kansas, Oklahoma, Nebraska, New 
Jersey and New York, June 1, 
1952 

3.631. Renewal of license. (a) 
Unless otherwise directed by the 
Commission, each application for 
renewal of a television station li- 
cense shall be filed at least 90 days 
prior to the expiration date of the 
license sought to be renewed (FCC 
FP m No. 308). No application 

renewal of a television broad- 
Caot station will be considered un- 
less there is on file with the Com- 
mission the information currently 
required by SS 1.341-1.344, refer- 
ence to which by date and file 
number shall be included in the 
application. 

(b) Whenever the Commission 
regards an application for a re- 
newal of a television station li- 
cense as essential to the proper 
conduct of a hearing or investiga- 
tion, and specifically directs that 
it be filed by a certain date, such 
application shall be filed within 
the time thus specified. If the li- 
censee fails to file such applica- 
tion within the prescribed time, the 
hearing or investigation shall pro- 
ceed as if such renewal applica- 
tion had been received. 


“Renewals of licenses will be granted 
$e. the period specified in the rule 
however, 1 That if as a result 

from the t 


licensee ma. 
within 30 days of the expiration Gate 
renewed license 3 leu 


shail consist of 1») yt 
( a 
renewed 


license and (2) a state: 
ment net no substantia! changes have 
been made in its operations or in its 
plans for future operations since its 
last renewal application; or if c' 

have been made or . 

ment specifying 

review of such 

mission may of 


ported provided for 
or, if the Commission re- 


quires additional information, it may 
require the filing of renewal ap,lica- 
tion (FCC Form 303) 
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3.632. Semper, extension of 
station licenses. here there is 
pending before the Commission 
any application, investigation, or 
proceeding which, after hearing, 
might lead to or make necessa’ 
the modification of, revocation 

or the refusal to renew an exist- 
ing television license, the Commis- 
sion may, in its discretion, grant 
a temporary extension of such 
license: however, That no 
such temporary extension shall be 
construed as a finding by the Com- 
mission that the operation of an 
television station thereunder will 
serve public interest, convenience, 
and necessity beyond the express 
terms of such temporai exten- 
sion of license: And pro’ fur- 
ther, That such temporary exten- 
sion of license will in nowise affect 
or limit the action of the Com- 
mission with respect to any pend- 
ing application or proceeding. 

3.633. License, simultaneous 
modification and renewal. When an 
application is granted by the Com- 
mission necessitating the issuance 
of a modified license less than 60 
days prior to the expiration date 
of the license sought to be modi- 
fied, and an application for re- 
newal of said license is granted 
subsequent or prior thereto (but 
within 30 days of expiration of the 
present license), the modified li- 
cense as well as the renewal li- 
cense shall be issued to conform to 
the combined action of the Com- 
mission. 

3.634. Assignment or transfer of 
control—(a) Voluntary. Application 
for consent to voluntary assign- 
ment of a television station con- 
struction permit or license or for 
consent to voluntary transfer of 
control of a corporation holding a 
television station construction per- 
mit or license shall be filed with 
the Commission on FCC Form No. 
314 (Assignment of License), FCC 
Form No. 315 (Transfer of Con- 
trol) or FCC Form No. 316 (Short 
Form) at least 60 days prior to the 
contemplated effective date of as- 
signment or transfer of control. 

(b) Pro forma. Assignment or 
transfer application shall be filed 
on FCC Form 316 where: 

(1) There is an assignment from 
an individual or individuals (in- 
cluding partnerships) to a corpora- 
tion owned and controlled by such 
individuals or partnerships without 
any substantial change in their 
relative interests; 

(2) There is an assignment from 
@ corporation to its individual 
stock-holders without effecting any 
substantial change in the disposi- 
tion of their interests. 

(3) There is an assignment or 
transfer by which certain partners 
or stockholders retire but no new 
ones are brought in, provided that 
the interest transferred is not a 
controlling one; 

(4) There is a corporate reor- 
ganization which involves no sub- 
stantial change in the beneficial 
ownership of the corporation; 

(5) There is an involuntary 
transfer to an Executive, Admin- 
istrator or other court appointed 
officer caused by death or legal dis- 
ability, except that this form does 
not cover assignments (or trans- 
fers) from the Executor, Adminis- 
trator or other court appointed 
officers to the ultimate beneficiary; 

(6) There is an assignment or 
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transfer from a corporation to a 
wholly owned subsidiary thereof or 
vice versa, or where there is an as- 
signment from a corporation to a 
corporation owned or controlled by 
the ignor stockholders without 
substantial change in their inter- 
ests; 

(7) There is an assignment of 
less than a controlling interest in 
& partnership. 

(c) Involuntary. In the event of 
the death or legal disability of a 
permittee or licensee, or a member 
of a partnership, or a person di- 
rectly or indirectly in control of a 
corporation, which is a permittee or 
licensee: 

(1) The Commission shall be 
notified in writing promptly of the 
occurrence of such death or legal 
disability, and 

(2) Within thirty days after the 
occurrence of such death or legal 
disability, application on FCC Form 
No. 316 thall I be filed for consent to 
involuntary transfer of control of 
such corporation to a person or 
entity qualified to succeed to the 
foregoing interests under the laws 
of the place having jurisdiction over 
the estate involved. 

3.635. Use of common antenna 
site. No television license or re- 
newal of a television license will 
be granted to any person who owns, 
leases, or controls a particular site 
which is peculiarly suitable for 
television broadcasting in a partic- 
ular area and (a) which is not 
available for use by other television 
licensees; and (b) no other com- 
parable site is available in the area; 
and (c) where the exclusive use of 
such site by the applicant or li- 
censee would unduly limit the num- 
ber of television stations that can 
be authorized in a particular area 
or would unduly restrict competi- 
tion among television stations. 

3.636. Multiple ownership. (a) No 
person (including all persons under 
common control) » shall, directly or 
indirectly, own, operate, or control 
more than one television broadcast 
station that would serve substan- 
tially the same area as another 
television broadcast station owned, 
operated, or controlled by such per- 
son. 

(b) No person (including all per- 
sons under common control) shall, 
directly or indirectly, own, operate, 
or control more than one television 
broadcast station, except upon a 
showing (1) that such ownership, 
operation, or control would foster 
competition among television broad- 
cast stations or provide a television 
broadcasting service distinct and 
separate from existing services, 
and (2) that such ownership, 
operation, or control would not re- 
sult in the concentration of control 
of television broadcasting facilities 
in a manne: inconsistent with pub- 
lic interest, convenience, or neces- 
sity; Provided however, That the 
Commission will consider the own- 
ership, operation, or control of 
more than five television broadcast 
stations to constitute the concentra- 
tion of control of television broad- 
casting facilities in a manner in- 
consistent with public interest, 
convenience, or necessity. 

(ce) Subparagraphs (a) and (b) 
are not applicable to noncommer- 


cial educational stations. 

3.637. Alternate main trans. 
mitters. The licensee of « teley| 
sion broadcast station may be 
licensed for alternate main trans 
mitters provided that a technica) 
need for such alternate transmit. 
ters is shown and that the following 
conditions are met: 

(a) Both transmitters are located 
at the same place. 

(b) Both transmitters shal! have 
the same power rating. 

(ce) Both transmitters shal! meet 
the construction, installation, oper 
ation and performance require. 
ments of this Subpart. 

3.638. Auxiliary transmitter, 
Upon showing that a need exists 
for the use of auxiliary transmit. 
ters in addition te the regular 
transmitters of a television station, 
a license therefor may be issued 
Provided, That: 

(a) Auxiliary transmitters may 
be installed either at the same loca. 
tion as the main transmitters or at 
another location. 

(b) A licensed operator shal) 
be in control whenever auxiliary 
transmitters are placed in opera. 
tion. 

(c) The auxiliary transmitter; 
shall be maintained so that they 
may be put into immediate opera 
tion at any time for the following 
purposes: 

(1) The transmission of the reg. 
ular programs upon the failure of 
the main transmitters. 

(2) The transmission of regular 
programs during maintenance or 
modification * work on the main 
transmitters necessitating discon 
tinuance of their operation for a 
period not to exceed five days. 

(3) Upon request by a duly av 
thorized representative of the 
Commission. 

(d) The auxiliary transmitters 
shall be tested at least once each 
week to determine that they are ir 
proper operating condition and 
that they are adjusted to the 
proper frequency, except that in 
case of operation in accordance 
with paragraph (c) of this section 
during any week, the test in that 
week may be omitted provided the 
operation under paragraph (c) is 
satisfactory. A record shall be 
kept of the time and result of 
each test operation under para- 
graph (c). 

(e) The auxiliary transmitters 
shall be equipped with satisfactory 
control equipment which wil! en 
able the maintenance of the fre- 
quency emitted by the station 
within the limits prescribed by the 
regulations in this Subpart. 

(f) The operating power of an 
auxiliary transmitter may be less 
than the authorized power of the 
main transmitters, but in no event 
shall it be greater than such power. 


(a) No changes in equipment 
shall be made: 
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(1) That would result in the 
mission of signals outside of the 
authorized channel, ‘ 

2) That would result in the ex- 
vernal performance of the trans- 
mitter being in disagreement with 
that preseribed in this Subpart. 

>) Specific authority upon filing 
formal application therefor (FCC 
form No. 301 or such other form 
as is provided therefor), is required 
for any of the following changes: 

(1) Changes involving an in- 
rease or decrease in the power 
rating of the transmitters. 

(2) A replacement of the trans- 
mitters as a whole, 

(3) Change in the location of the 
transmitting antenna. 

(4) Change in antenna system, 
cluding transmission line. 

5) Change in the power deliv- 
ered to the antenna. 

(6) Change in frequency control 
and/or modulation system. 

(c) Other changes, except as 
above provided for in this section 
r in the provisions of this Sub- 
part, may be made at any time 
without the authority of the Com- 
ission, provided that the Commis- 
sion shall be promptly notified 
thereof and such changes shal! be 
shown in the next application for 
renewal of license. 


3.640. Administrative changes in 
authorizations. In the issuance of 
television broadeast station au- 
thorizations, the Commission will 

cify the transmitter power out- 
put and effective radiated power, 
when calculated to the figures in 
the ranges shown in Column (1) 
low, to the accuracy indicated by 
the corresponding figure in Column 

2) below. Power in decibels will 
be specified to the nearest 0.1 dbk 
and antenna heights above average 
terrain will be specified to the 
nearest 10 feet. Midway figures 
will be authorized in the lower 
alternative, 


Column 1 
“1 


mm —1000.0 kw 


General Operating Requirements 


3.651. Time of operation. (a) 
All television broadcast stations 
will be licensed for unlimited time 
peration. Each such station shall 
maintain a regular program oper- 
sting schedule as follows: not less 
than two hours daily in any five 
broadcast days per week and not 
ess than a total of twelve hours 
per week during the first eighteen 
months of the station’s operation; 
not less than two hours daily in 
any five broadcast days per week 
and not less than a total of sixteen 
hours, twenty nours and twenty- 
four hours per week for each suc- 
essive six month period of opera- 
hon, respectively; and not less 
than two hours in each of the 
seven days of the week and not 
ess than a total of twenty-eight 
ours per week thereafter. “Opera- 
ton" includes the period during 
which a station is operated pur- 
suant to special temporary au- 
thority or during program tests, as 
well as during the license period. 
Time devoted to test patterns, or 
‘o aural presentations accompanied 
by the incidental use of fixed visual 
mages which have no substantial 
relationship to the subject matter 


of such aural presentations, shall 
not be considered in computing 
periods of program service. If, in 
the event of an emergency due to 
causes beyond the control of a 
licensee, it becomes impossible to 
continue operation, the Commis- 
sion and t Engineer in Char 
of the radio district in which t 
station is located shall be notified 
in writing immediately after the 
emergency develops and immedi- 
ately after the emergency ceass 
and operation is resumed. 

(b) Noncommercial educational 
television broadcast stations are 
not required to operate on a regu- 
lar schedule and no minimum num- 
ber of hours of operation is spec- 
ified; but the hours of actual oper- 
ation during a license period shall 
be taken into consideration in con- 
sidering the renewal of non-com- 
mercial educational television 
broadcast licenses. 


(c)(1) The aural transmitter of 
a television station shall not be 
operated separately from the visual 
transmitter except for the follow- 
ing purposes: 

(i) For actual tests of station 
equipment or actual experimenta- 
tion in accordance with Section 
3.666; and 

(ii) For emergency “fills” in case 
of visual equipment failure or un- 
scheduled and unavoidable delays 
in presenting visual programs. In 
such situations the aural trans- 
mitter may be used to advise the 
audience of difficulties and to 
transmit for a short period pro- 
gram material of such nature that 
the audience will be enabled to 
remain tuned to the station; for 
example, music or news accom- 
panying a test pattern or other 
visual presentation. 

(2) During periods of trans- 
mission of a test pattern on the 
visual transmitter of a television 
station, aural transmission shall 
consist only of a single tone or 
series of variable tones. During 
periods when still pictures or 
slides are employed to produce 
visual transmissions which are ac- 
companied by aural transmissions, 
the aural and visual transmissions 
shall be integral parts of a pro- 
gram or announcement and shall 
have a substantial relationship to 
each other: Provided, That nothing 
herein shall preclude the transmis- 
sion of a test pattern, still pictures 
or slides for the following purposes 
and periods: 

(i) To accompany aural an- 
nouncements of the station’s pro- 
gram schedule and aural news 
broadcasts or news commentaries, 
for a total period not to exceed one 
hour in any broadcast day. 

(ii) To accompany aural trans- 
missions for a period of time not 
to exceed fifteen minutes imme- 
diately prior to the commence- 
ment of a programming schedule. 

Examples: (1) Duplication of 
AM or FM programs on the aural 
transmitter of a television station 
while the same program is broad- 
cast on the visual transmitter (i.e., 
a “simuleast”) is consistent with 
this paragraph. 

(2) Duplication of AM or FM 
programs on the aural transmitter 
of a television station while a test 
pattern is broadcast on the visual 
transmitter is not consistent with 
this paragraph, except for the 
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specific purposes and periods spec- 
ified in paragraph (b) (2). 

(3) A travel lecture in which the 
words of the lecturer are broadcast 
simultaneously with still pictures 
or slides of scenes illustrating the 
lecture, and a newscast in which 
the words of the newscaster are 
broadcast simultaneously with still 
pictures or slides of the news 
events, are examples of programs 
in which the aura! and visual trans- 
missions are integral parts of the 
same program having a substantia! 
relationship to each other, within 
the meaning of paragraph (b) (2). 
Mood music unrelated to the visual 
transmission is not consistent with 
this paragraph. 

(4) The broadcast of a test pat- 
tern accompanied by, a musical 
composition for the purpose of 
demonstration, sale, installation or 
orientation of television receivers, 
or receiving antennas is not con- 
sistent with this paragraph. 

(5) Musie accompanying the 
transmission of a test pattern upon 
which is visually imposed a moving 
text consisting of continuous pro- 
gram material, such as a running 
newscast or news commentary, is 
consistent with this paragraph. 

(6) Music accompanying the 
transmission of a test pattern upon 
which is visually imposed a clock 
indicating the time of day, or a 
text that is changed at spaced 
intervals, is not consistent with 
this paragraph. 

3.652. Station identification. (a) 
A licensee of a television broadcast 
station shall make station identi- 
fication announcement (call letters 
and location) at the beginning and 
ending of each time of operation 
and during the operation on the 
hour. The announcement at the 
beginning and ending of each time 
of operation shall be by both aural 
and visual means. Other an- 
nouncements may be by either 
aural or visual means. 

(b) Identification announcements 
during operation need not be made 
when to make such announcement 
would interrupt a single consecu- 
tive speech, play, religious service, 
symphony concert, or any type of 
production. In such cases, the 
identification announcement shall 
be made at the first interruption 
of the entertainment continuity and 
at the conclusion thereof. 


3.653. Mechanical reproductions. 
(a) Each program which consists 
in whole or in part of one or more 
mechanical reproductions, either 
visual or aural, shall be accom- 
panied by an appropriate an- 
nouncement to that effect either 
at the beginning or end of such 
reproduction or at the beginning 
or end of the program in which 
such reproduction is used. No such 
announcement shal] be required 
where a mechanical reproduction is 
used for background music, sound 
effects, station identification, pro- 
gram identification (theme music 
of short duration) or identification 
of sponsorship of the program 
proper. 

(b) The exact form of identify- 
ing announcement is not prescribed 
but the language shall be clear and 
in terms commonly used and under- 
stood. The licensee shall not at- 
tempt affirmatively to create the 
impression that any program being 
broadcast by mechanical reproduc- 
tion consists of live talent 
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3.654. Sponsored programs, an- 
nouncement. (a) In the case of 
each program for the broadcasting 
of which money, services, or other 
valuable consideration is either 
directly or indirectly paid or prom- 
ised to, or charged or received 
by, any television broadcast station, 
the station broadcasting such pro- 
gram shall make, or cause to be 
made, an appropriate announce- 
ment that the program is spon- 
sored, paid for, or furnished, either 
in whole or in part. 

(b) In the case of any political 
program or any program involving 
the discussion of public contro- 
versial issues for which any films, 
records, transcriptions, talent, 
scripts, or other material or serv- 
ices of any kind are furnish 
either directly or indirectly, t 
station as an inducement to we 
broadcasting of such program, an 
announcement shall be made both 
at the beginning and conclusion of 
such program on which such mate- 
rial or services are used that such 
films, records, transcriptions, tal- 
ent, scripts, or other material or 
services have been furnished to 
such station in connection with the 
broadcasting of such program 
Provided, however, That only one 
such announcement need be made 
in the case of any such program of 
5 minutes’ duration or less, which 
announcement may be made either 
at the beginning or conclusion of 
the program. 

(c) The announcement required 
by this section shall fully and 
fairly disclose the true identity of 
the person or persons by whom or 
in whose behalf such payment is 
made or promised, or from whom 
or in whose behalf such services 
or other valuable consideration is 
received, or by whom the material 
or services referred to in paragrevh 
(b) of this section are furnis 
Where an agent or other per. . 
contracts or otherwise makes ar- 
rangements with a station on be- 
half of another, and such fact is 
known to the station, the an- 
nouncement shall disclose the iden- 
tity of the person or persons in 
whose behalf such agent is acting 
instead of the name of such agent. 

(d) In the case of any program, 
other than a program advertising 
commercial products or services, 
which is sponsored, paid for or 
furnished, either in whole or in 
part, or for which material or serv- 
ices referred to in paragraph (b) of 
this section are furnished, by a cor- 
poration, committee, association or 
other unincorporated group, the 
announcement required by this sec- 
tion shall disclose the name of such 
corporation, committee, association 
or other unincorporated group. In 
each such case the station shall re- 
quire that a list of the chief execu- 
tive officers or members of the 
executive committee or of the board 
of directors of the corporation, 
committee, association or o - 
unincorporated group shall 
made available for public inspec- 
tion at one of the television broad- 
cast stations carrying the program. 

(e) In the case of programs ad- 
vertising commercial products or 
services, an announcement stating 
the sponsor's corporate or trade 
name or the name of the sponsor's 
product shall be deemed sufficient 
for the purposes of this section 
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and only one such announcement 
need be made at any time during 
the course of the program. 


3.655. Rebroadcast. (a) The term 
“rebroadcast” as used below means 
reception by radio of the program 
of a television broadcast station, 
and the simultaneous or subsequent 
retransmission of such programs 
by a broadeast station. The broad- 
casting of a program relayed by 
an auxiliary broadcast station |i- 
censed to the television broadcast 
station is not considered a rebroad- 
cast. 


(b) The licensee of a television 
broadcast station may, without fur- 
ther authority of the Commission, 
rebroadcast the program of a 
United States television broadcast 

‘ion, provided the Commission 

votified of the call letters of 
each station rebroadcast and the 
licensee certifies that express au- 
thority has been received from the 
licensee of the station originating 
the program." 

(c) No licensee of a television 
broadcast station shal! rebroadcast 
the program of any United States 
radio station not designated in 
paragraph (b) of this section with- 
out written authority having first 
been obtained from the Commission 
upon application (informal) accom- 
panied by written consent or cer- 
tification of consent of the licensee 
of the station originating the pro- 


gram.“ 
3.656. Lotteries and give-away 
* (a) An application for 


programs. 1 
construction permit, license, re- 


newal of license, or any other au- 
thorization for the operation of a 
television broadcast station, will 
not be granted where the applicant 
proposes to follow or continue to 
follow policy or practice of broad- 
casting or permitting “the broad- 

ing of any advertisement of or 

rmation concerning any lottery, 
gift enterprise, or similar scheme, 
offering prizes dependent in whole 
or in part upon lot or chance, or 
any list of the prizes drawn or 
awarded by means of any such 
lottery, gift enterprise, or scheme, 
whether said list contains any part 


“As used in this section, program in- 
cludes any complete program or part 
thereof 
“The notice and certification of con- 
sent shall be given within 3 days of 
any single rebroadcast, but in case of 
the regular practice of rebroadcasting 
certain programs of a television broad- 
cast station several times during «4 
license period, notice and certification 
of consent shall be given for the en- 
suing license period with the applica- 
tion for renewal of license, or at the 
beginning of such rebroadcast practice 
if begun during a license period 
“ By Order No. 82, dated and effective 
June 24, 1941, until further order of 
the Commission, Section 3.655(c) is 
suspended only insofar as it requires 
prior written authority of the Commis- 
sion for the rebroadcasting of pro- 
grams originated for that express pur- 
by US. Government radio 
tions. 
™he Commission on September 21, 
adopted an order which read in 
' as follows 


lt ts ordered, That, effective imme- 
diately, the effective date of Sections 
3.192, 3.292 and 3692 [now Section 
3.656) of the Commission's rules is 
hereby postponed until a date to be 
fixed by further order, which shall be 
at least thirty days after a final deci- 
sion by the Supreme Court of the 
United States, or thirty days after the 
time within which an appeal to the 
Supreme Court may be taken has ex- 
pired without such an appeal being 
taken, in pendij litigation with re- 
spect to these rules. 
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or all of such prizes.” (See 18 
U.S.C. sec. 1304.) 


(b) The determination whether 
a particular comes within 
the provisions paragraph (a) of 
this section depends on the facts 
of each case. owever, the Com- 
mission will in any event consider 
that a program comes within the 
provisions of paragraph (a) of this 
section if in connection with such 
program a prize consisting of 
money or thing of value is awarded 
to any person whose selection is 
dependent in whole or in part upon 
lot or chance, if as a condition of 
winning or competing for such 
prize: 

(1) Such winner or winners are 
required to furnish any money or 
thing of value or are required to 
have in their possession any prod- 
uct sold, manufactured, furnished 
or distributed by a sponsor of a 
program broadcast on the station 
in question; or 


(2) Such winner or winners are 
required to be listening to or view- 
ing the program in question on a 
radio or television receiver; or 


(3) Such winner or winners are 
required to answer correctly a 
question, the answer to which is 
given on a program broadcast over 
the station in question or where 
aid to answering the question cor- 
rectly is given on a program broad- 
cast over the station in question. 
For the purposes of this provision 
the broadcasting of the question to 
be answered over the television 
station on a previous program will 
be considered as an aid in answer- 
ing the question correctly; or 


(4) Such winner or winners are 
required to answer the phone in a 
prescribed manner or with a pre- 
seribed phrase, or are required to 
write a letter in a prescribed man- 
ner or containing a prescribed 
phrase, if the prescribed manner 
of answering the phone or writing 
the letter or the prescribed phrase 
to be used over the phone or in the 
letter (or an aid in ascertaining 
the prescribed phrase or the pre- 
scribed manner of answering the 
phone or writing the letter) is, or 
has been, broadcast over the station 
in question, 


3.657. Broadcasts by candidates 
for public office—(a) Legally qual- 
lified candidate. A “legally quali- 
fied candidate” means any persén 
who has publicly announced that 
he is a candidate for nomination 
by a convention of a political party 
or for nomination or election in a 
primary, special, or general elec- 
tion, municipal, county, state or 
national, and who meets the qual- 
ifieations prescribed by the ap- 
licable laws to hold the office for 
which he is a candidate, so that he 
may be voted for by the electorate 
directly or by means of delegates 
or electors, and who: 

(1) Has qualified for a place on 
the ballot, or 

(2) Is eligible under the appli- 
cable law to be voted for by sticker, 
by writing in his name on the 
ballot, or other method, and (i) 
has been duly nominated by a 
political party which is commonly 
known and regarded as such, or (ii) 
makes a substantial showing that 
he is a bona fide candidate for 
nomination or office, as the case 
may be. 


(b) General requirements. No 
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station licensee is required to per- 
mit the use of its facilities by any 
legally qualified candidate for pub- 
lice office, but if any licensee shall 
permit any such candidate to use 
its facilities, it shall afford equal 
opportunities to all other such 
candidates for that office to use 
such facilities: Provided, That such 
licensee shal] have no power of 
censorship over the material broad- 
cast by any such candidate. 

(ec) Rates and practices. The 
rates, if any, charged al) such can- 
didates for the same office shall 
be uniform and shall not be re- 
bated by any means, directly or 
indirectly; no licensee shall make 
any discrimination in charges, 
practices, regulations, facilities, or 
services for or in connection with 
the service rendered pursuant to 
the regulations in this part, or 
make or give any preference to any 
candidate for public office or sub- 
ject any such candidate to any 
prejudice or disadvantage; nor 
shall any licensee make any con- 
tract or other agreement which 
shall have the effect of permitting 
any legally qualified candidate for 
any public office to broadcast to 
the exclusion of other legally quali- 
fied candidates for the same public 
office. 


(d) Inspection of records. Every 
licensee shall keep and permit pub- 
lie inspection of a complete record 
of all requests for broadcast time 
made by or on behalf of candidates 
for public office, together with an 
appropriate notation showing the 
disposition made by the licensee 
of such requests, and the charges 
made, if any, if request is granted. 

8.658. Affiliation agreements.— 
(a) Exclusive affiliation of station. 
No license shall be granted to a 
television broadcast station having 
any contract, arrangement, or un- 
derstanding, express or implied, 
with a network organization * un- 
der which the station is prevented 
or hindered from, or penalized for, 
broadcasting the programs of any 
other network organization. 

(b) Territorial exclusivity. No 
license shall be granted to a tele- 
vision broadcast station having 
any contract, arrangement, or un- 
derstanding, express or implied, 
with a network organization which 
prevents or hinders another broad- 
cast station serving substantially 
the same area from broadcasting 
the network’s programs not taken 
by the former station, or which 
prevents or hinders another broad- 
cast station serving a substantially 
different area from broadcasting 
any program of the network or- 
ganization. This regulation shall 
not be construed to prohibit any 
contract, arrangement, or under- 
standing between a station and a 
network organization pursuant to 
which the station is granted the 
first call in its area upon the pro- 
grams of the network organization. 

(ce) Term of affiliation. No li- 
cense shall be granted to a tele- 
vision broadcast station having any 
contract, arrangement, or under- 
standing, express or implied, with 
a network organization which pro- 
vides, by original terms, provisions 
for renewal, or otherwise for the 


“The term “network o1 ition” as 
used herein includes na’ il and re- 
ional network organizations. See ch. 
I, J. of Report on Chain Broad- 
casting 


affiliation of the station with th 
network organization for a perio 
longer than 2 years: Provided, Tha: 
a contract, arrangement, or under 
standing for a period up to 2 year 
may be entered into within ¢ 
months prior to the commence. 
ment of such period. 

(d) Option time. No license shal) 
be granted to a television broad. 
cast station which options " for net 
work programs any time subject tp 
call on less than 56 days’ notice, or 
more time than a total of 3 hours* 
within each of four segments of 
the broadcast day, as herein de 
scribed. The broadcast day 
divided into four segments, as fo 
lows: 8 a.m. to 1 p.m.; 1 p.m. to 
6 p.m.; 6 p.m. to 11 p.m.; II px 
to 8 a.m." Such options may not 
be exclusive as against other net 
work organizations and may not 
prevent or hinder the station from 
optioning or selling any or all of 
the time covered by the option, or 
other time, to other network o; 
ganizations. 

(e) Right to reject programs. \ 
license shall be granted to a tele 
vision broadcast station having any 
contract, arrangement, or under 
standing, express or implied, with 
a network organization which (a) 
with respect to programs offered 
pursuant to an affiliation contract 
prevents or hinders the station 
from rejecting or refusing network 
programs which the station res 
sonably believes to be unsatisfac 
tory or unsuitable; or which (> 
with respect to network programs 
so offered or already contracted 
for, prevents the station from re 
jecting or refusing any program 
which, in its opinion, is contrary 
to the public interest, or from sub 
stituting a program of outstanding 
local or national importance. 


(f) Network ownership of sta 
tions. No license shall be granted 
to a network organization, or to 
any person directly or indirectly 
controlled by or under common 
control™ of a network organiza 
tion, for a television broadcast 
station in any locality where the 
existing television broadcast sta 
tions are so few or of such unequa 
desirability (in terms of coverage 
power, frequency, or other related 
matters) that competition would 
be substantially restrained by such 
licensing. 


” As used in this section, an option & 
any contract, arrangement, or under 
standing, express or implied, between 
a station and a network organization 
which prevents or hinders the station 
from scheduling programs before the 
network sarees to utilize the time 
during which such programs are sched 
uled, or which requires the station 
clear time already scheduled when the 
network organization seeks to utili 
the time. 

* All time opto. permitted undg this 
section m: be specified clock Tours. 
expressed in terms of any time system 
set forth in the contract agreed upor 
by the stati and network organiza- 
tion. Shifts daylight saving 
standard time or vice versa may or may 
not shift the specified hours corre 
spondingly as by the station and 
network organization. 

" These segments are to be determined 
for each station in terms of local time 
at the location of the station but may 
remain constant throughout the year 
regardiess of shifts from standard to 
daylight saving time or vice versa. 
"The word “control” as used in this 
section, is not limited to full contro! 
but includes such a measure of con! 
as would substantially affect the av 
ability of the station to other networks 
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(g) Dual network operation. No 
license shall be issued to a tele- 
vision broadcast station affiliated 

network organization which 


Provided, 

not be applicable if such networks 
are not operated simultaneously, 
or if there is no substantial over- 
ap in the territory served by the 
group of stations comprising each 
such network. 

(h) Control by networks of sta- 
tion rates. No license shall be 
granted to a television broadcast 
station having any contract, ar- 
rangement, or understanding, ex- 
press or implied, with a network 
organization under which the sta- 
tion is prevented or hindered from, 
or penalized for, fixing or altering 
its rates for the sale of broadcast 
time for other than the network’s 
programs. 

3.659. Special rules relating to 
contracts providing for reservation 
of time upon sale of « station. (a) 
No license, renewal of license, as- 
signment of license, or transfer of 
control of a corporate licensee shall 
be granted or authorized to a tele- 
vision broadcast station which has 
a contract, arrangement or under- 
standing, express or implied, pur- 
suant to which, as cons’ tion or 
partial consideration for the as- 
signment of license or transfer of 
control, the assignor of a station 
license or the transferor of stock, 
where transfer of a corporate li- 
censee is involved, or the nominee 
of such assignor or transferor re- 
tains any right of reversion of the 
license or any right to the reas- 
signment of the license in the fu- 
ture, or reserves the right to use 
the facilities of the station for 
any period whatsoever. 

(b) In the case of assignment of 
license or transfer of control of a 
corporate licensee approved by the 
Commission before the effective 
date of this section, February 15, 
1949, involving a contract, 


arrange- 
ment or eens « \-) ‘yee 
covered by ph (a) is 
section at the existence and 
terms of which were fully disclosed 


to the Commission at time of 
execution, the Commission will give 
consideration to the issuance of a 
license despite the existence of 
such contract, arrangement or un- 
derstanding, if the parties thereto 
modify such contract within 6 
months from the effective date of 
this section. Such modifications 
will be considered on the facts of 
each case but no such modification 
will be approved unless the modi- 
fied contract contains at least the 
following provisions: 

(1) A maximum limitation of 
the time subject to reservation so 
that no more than 12 hours per 
week shall be subject to reserva- 
tion,» of which no more than 4 
hours shall be on any given day. 

(2) A clause providing that the 
heensee am the right 34 > 
ject or refuse programs whi 
reasonably believes to be unsatis- 
factory or unsuitable or for which, 
in his opinion, a program of out- 
standing local or national impor- 
tance should be substituted, but 
provision may be made for the 
substitution of other television 
time for programs so rejected or 
for the payment at the station 
card rate for the time made un- 
available. 
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(3) A prohibition against the 
resale or reassignment of any of 
the broadcast time reserved by 
such modified contract. 

(4) An express negation of any 
right with respect to reversion or 
reassignment of license. 

(5) An express provision setti 
forth a definite expiration date a 
the contract, arrangement or un- 
derstanding. Such expiration date 
shall not extend beyond February 
15, 1964, and shall in no event 
extend beyond the expiration date 
originally provided for in any such 
contract, agreement or understand- 
ing, in the event that such expira- 
tion date is a date prior to Feb- 
ruary 15, 1964. 

(6) An express provision giving 
to the licensee the right to termi- 
nate the contract, arrangement or 
understanding for substantial 
cause, including, but not limited 
to the assignment of license or the 
transfer control of a corporate 
i , consistent disagreement 
over programs between the parties, 
or the acquisition of a network 
affiliation by the licensee, upon the 
payment of a lump sum or periodic 
payments, and providing t the 
amount initially fixed shall there- 
after decrease as the amount of 
time reserved is decreased by per- 
formance of the contract. Any 
such payment should not be so 
unduly large as to constitute in 
practice an effective deterrent to 
the licensee exercising the right. 
In determining whether the amount 
is unduly large, the Commission 
will consider ‘the amount by which 
consideration in return for the 
transfer of the station was de- 
creased by reason of the reserva- 
tion of time or the present value 
of the television time still reserved 
and unused as of the date of the 
exercise of the right of termina- 
tion. 

3.660. Station license, posting 
of. The original of each station 
license shall be posted in the 
transmitter room. 

3.661. Operator requirements. 
One or more licensed radio-tele- 
phone first class operators shall be 
on duty at the place where the 
transmitting apparatus of each 
station is located and in actual 
charge thereof whenever it is being 
operated. The original license (or 
FCC Form No. 769) of each station 

tor shall be posted at the 
place where he is on duty. The 
jeensed operator on duty and in 
charge of a television broadcast 
transmitter may, at the discretion 
of the licensee, be employed for 
other duties or for the operation 
of another station or stations in 
accordance with the class of opera- 
tor’s license which he holds and 
by the rules and regulations gov- 
erning such stations. However, 
such duties shall in nowise inter- 
fere with the operation ofthe 
broadcast transmitter. 

3.662. Inspection of tower, lights 
and associated control equipment. 
The licensee or permittee of any 
television broadcast station which 
has an antenna structure requiring 
illumination pursuant to the previ- 
sions of Section 308(q) of the 
Communications Act of 1934, as 
amended: 

(a) (1) Shall make an observa- 
tion of the tower lights at least 
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once each 24 hours either visually 
or by observing an automatic and 
properly maintained indicator de- 
signed to register any failure of 
such lights, to insure that all such 
lights are ye properly as 
required; or alternatively, 

(2) Shall provide and properly 
maintain an automatic alarm sys- 
tem i to detect any failure 
of such lights and to provide indi- 
cation of such failure to the li- 
censee. 

(b) Shall report immediately by 
telephone or telegraph to the near- 
est Airways Communication Sta- 
tion or office of Civil Aeronautics 
Administration any observed or 
otherwise known failure of a code 
or rotating beacon light or top 
light not corrected within thirty 
minutes, regardless of the cause of 
such failure. Further notification 
by telephone or telegraph shall be 
given immediately upon resumption 
of the required illumination. 

(ec) Shall inspect at intervals not 
to exceed three months al! auto- 
matic or mechanical control de- 
vices, indicators and alarm sys- 
tems associated with the tower 
lighting to insure that such appa- 
ratus is functioning properly. 

3.663 Logs; Maintenance of. The 
licensee or permittee of each tele- 
vision station shall maintain pro- 
gram and operating logs and shall 
require entries to be made as fol- 
lows: 

(a) In the program log: 

(1) An entry of the time éach 
station identification announce- 
ment (call letters and location? is 
made. 

(2) An entry briefly describing 
each program broadcast, such as 
“music,” “drama,” “speech,” etc. 
together with the name or title 
thereof and the sponsor’s name, 
with the time of the beginning 
and ending of the complete pro- 
gram. If a mechanical reproduc- 
tion, either visual or aural, is used, 
the entry shall show the exact 
nature thereof and the time it is 
announced as a mechanical repro- 
duction. If a speech is made by a 
political candidate, the name and 
political affiliations of such speak- 
er shall be entered. 

(3) An entry showing that each 
sponsored program broadcast has 
been announced as sponsored, paid 
for, or furnished by the sponsor; 
or that the broadcast is under the 
auspices of a non-profit educational 
organization other than the li- 
censee or permittee. 

(4) An entry showing, for each 
program of network origin, the 
name of the network originating 
the program. 

(b) In the operating log: 

(1) An entry of the time the 
station begins to supply power to 
the antenna, and the time it stops. 

(2) An entry of the time the 
program begins and ends. 

(3) An entry of each interrup- 
tion to the carrier wave, its cause, 
and duration. 

(4) An entry of the following 
each 30 minutes: 

(i) Operating constants of last 
radio stage of the aural transmit- 
ter (total plate current and plate 
voltage). 

(ii) Transmission line meter 
readings for both transmitters. 
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(iii) Frequency monitor read- 
ings. 

(5) Log of experimental opera- 
tion during experimental period 
(if regular operation is maintained 
during this period, the above logs 
shall kept). 

(i) A log must be kept of all 
operation during the experimenta! 
period. If the entries required 
above are not applicable thereto, 
then the entries shall be made so 
as to describe the operation fully 

(c) Where an antenna and an- 
tenna supporti structure(s) is 
required to be illuminated, the 1i- 
censee or permittee shall make en- 
tries in the radio log as follows: 

(1) The time the tower lights 
are turned on and off each day if 
manually controlled. 

(2) The time the daily chech 
proper operation of the tower 
lights was made. 

(3) In the event of any observed 
or otherwise known failure of a 
tower light: 

(i) Nature of such failure. 

(ii) Date and time the failure 
was observed, or otherwise noted. 

(iii) Date, time and nature of 
the adjustments, repairs, or re- 
placements that were made. 

(iv) Identification of Airways 
Communication Station (Civil 
Aeronautics Administration) noti- 
fied of the failure of any code or 
rotating beacon light not corrected 
within thirty minutes, and the date 
and time such notice was given 

(v) Date and time notice was 
given to the Airways Communica- 
tion Station (Civil Aeronautics 
Administration) that the required 
illumination was resumed. 

(4) Upon completion of the 
periodic inspection required at 
least once each three months: 

(i) The date of the inspect 
and the condition of all to 
lights and associated tower lign. 
ing control devices, indicators and 
alarm systems. 

(ii) Any adjustments, replace- 
ments, or repairs made to insure 
compliance with the lighting re- 
quirements and the date such ad- 
justments, replacements, or repairs 
were made. 

3.664. (a) Logs, retention of. 
Logs of television broadcast sta- 
tions shall be retained by the li- 
censee or permittee for a period of 
two years; Provided, however, 
That logs involving communica- 
tions incident to a disaster or 
which include communications in- 
cident to or involved in an investi- 
gation by the Commission and 
concerning which the licensee or 

rmittee has been notified, shall 

retained by the licensee or per- 
mittee until he is specifically au- 
thorized in writing by the Com- 
mission to destroy them; Provided 
Further, That | incident to or 
involved in any claim or complaint 
of which the licensee or permittee 
has notice shall be retained by 
licensee or permittee until 
claim or complaint has been fuuy 
satisfied or until the same has been 
barred by statute limiting the time 
for the filing of suits upon such 
claims. 

(b) by whom kept. Each 
log shall kept by the person or 
persons competent to do so, having 
actual knowledge of the facts re- 
quired, who shall sign the log 
when starting duty and again when 
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going off duty. The logs shall be 
made available upon request by an 
authorised representative of the 
Commission. 

(ec) Leg form. The log shall be 
—- in an orderly manner, in suit- 
able form, and in such detail that 
the data required for the particu- 
lar class of station concerned are 
readily available. Key letters or 
abbreviations may be used if 
proper meaning or explanation is 
contained elsewhere in the log. 

(d) Correction of logs. No | 
or portion thereof shall be au 


pe 
who shall strike out 
‘jon, initial the correction made, 
indicate the date of correction. 


(e) Rough Rough may 
be transcrii into 
form, but in such case, orig- 


inal log or memoranda and all por- 
tions thereof shal] be preserved 


and made a part of the complete 
log. 


3.665. Station inspection. The 
licensee of a television broadcast 
station shall make the station 
available for inspection by repre- 
sentatives of the Commission at 
any reasonable hour. 

3.666. Experimental operation. 
Television broadcast stations may 
(upon informal application) con- 
duct technical experimentation di- 
rected to the improvement of tech- 
nical phases of operation and for 
such purposes may utilize a signal 
other than the standard television 
signal subject to the following con- 
ditions: 

(a) That the licensee complies 
with the provisions of Section 3.651 
with regard to the minimum num- 
ber of hours of transmission with 
¢ «wndard television signal. 

+) That no transmissions are 
radiated outside of the authorized 
channel and subject to the condi- 
tion that no interference is caused 
to the transmissions of a standard 
televigion signal by other television 
broadcast stations. 

(c) No charges either direct or 
indirect shall be made by the li- 
censee of a television broadcast 
station for the production or trans- 
mission of ee when con- 
ducting techni experimentation. 

3.667. Discontinuance of opera- 
tien. The licensee of each station 

notify the Commission in 
Washington, D. C., and the oa 
neer in Charge of the radio di 
where such station is located of per- 
manent discontinuance of opera- 
tion at least two days before oper- 
ation is discontinued. The licensee 
shall, in addition, immediately for- 
ward the station license and other 
instruments of authorization to 
the Washington, D. C., office of 
the Commission for cancellation. 

Technical Standards 


81. Definitions— 


antenna. (In general, a different 


area once in each of the primary 
colors. 

(i) Coler frame. Scanning all of 
the picture area once in of the 
ae In the line inter- 

scanning pattern of two to 
one, a color frame consists of two 
color fields. 


(j) Coler transmission. The 
transmission of color television 


taneous amplitude of the modulat- 
Ey 
signal to measured 
pre-emphasis, if used) 
stantaneous radio 
dependent of the freq 
ting signal. 


of the emitted wave 
center frequency resulting from 
modulation. 


a frequency 
in am; 
= peaks. 
(u) Percentage modulation. As 
to frequency modulation, 
the ratio of the actual frequency 
swing to the frequency swing de- 
fined as 100 percent modulation, 
in percentage. For the 
aural transmitter of 
broadcast stations, a frequency 
swing of +25 kilocycles is defined 
as 100 percent modulation. 
(v) Polarization. The direction 
the electric field as radiated 
from the transmitting antenna. 
(w) Positive transmission. Where 
an increase in initial light —— 


. A 
in which scan- 
ning lines trace one dimension sub- 


(y) Seanning. The process of 
analyzing successively, gearing 


ission standards. 
(bb) Synchronization. The main- 
tenance of 
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the extreme lower and upper fre. 


(gg) Television transmitter. The 
radio transmitter or transmitters 
for the transmission of both visua) 


and aural 
(hh) 


generated side. 
bands is partially attenuated at the 
transmitter and radiated only in 


part. 
(ii) 7. m Tee te 
res 
quency ting from 


of the visual signal only. 
(kk) Visual transmitter power, 
power output when trans. 
= a standard television sig. 


3.682 Transmission standaris 


and changes 
(a) Transmission standards 
(1) The width of the television 
broadcast Se be six 


located 4.5 megacycles lower in 
frequency than the aural center 


(3) The aural frequency 
al center freq 
shall be located 0.25 megacycles 
lower than the upper frequency 

limit of the channel. 

(4) The visual transmission 
amplitude characteristic shal! be 
in accordance with the chart 
ae as Appendix C, Fig 


ure 3. 

(5) For monochrome trans- 
mission the number of scanning 
lines per frame shall be 525, 
interlaced two to one in succes- 
sive fields. frame fre 
quency shall be 30, the field fre- 
quency 60, and the line frequency 
15,750 per second. 

(6) For color transmissions 
the number of scanning lines per 
frame shall be 405, interlaced 
two to one in successive fields of 
the same color. The frame fre 


transmitted television — 
shall be 4 units horizontally to 3 
units vertically. 

(8) During active scanning 
intervals, the scene shal! be 
scanned from left to right hori- 
zontally and from top to bottom 

ly, at uniform velocities. 

(9) A carrier shall be modu- 
lated within a single television 
channel for both 
synchronizing si 3, 


(10) A _ decrease in ; 
light intensity shall cause an in- 
crease in radiated power (nega- 
tive transmission). 

(11) The black level shall be 


it 
and shade in picture. 


12) The pedestal level (nor- 
mai Slack level) hall be treme 
mitted at 75 percent (with « 
tolerance of plus or minus 25 
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improved 
lead to the establi 
tolerance if necessary.” 

(18) Brightness characteristics. 
The transmitter output shall 
vary in substantially inverse 
logarithmie relation to the 
brightness of the subject. No 
tolerances are set at this time.” 

(19) The color sequence for 
color transmission shall be re- 
peated in the order red, blue, 
green, in successive fields. 

(20) The transmitter color 
characteristics for color trans- 
mission shall be such as to re- 
produce the transmitted colors 
as correctly as the state of the 
art will permit on a receiver hav- 
ing the following trichromatic 
co-efficients, based on the stand- 
ardized color triangle of the In- 
ternational Commission on Illu- 
minations: 

Red Blue Green 
x=06% 3 x=0@122 x= 
y= 0.326 yee y= 

When equal amplitudes of red 

blue, and green are transmitted, 

such a receiver will furnish a 

white corresponding to illumin- 

ant C with the trichromatic co- 

efficients x = .310 and y = .316. 

(b) Changes in transmission 
standards. The ion will 
consider the question whether a 
proposed change or modification of 
transmission standards adopted for 
television would be in the public 
interest, convenience and necessity, 
upon petition being filed by the 
person proposing such change or 
modification, setting forth the fol- 
lowing: 4 

(1) The exact character of the 
change or modification proposed; 
(2) of the proposed 
change or modification upon all 
other transmission standards that 
have been ado: by the Com- 
mission for television broadcast 
stations; 
(3) The experimentation and 
field tests that. have been made 
to show that the proposed change 
or modification accomplishes an 
improvement and is technically 
feasible; 

(4) The effect of the proposed 

change or modification in the 


adopted standards upon opera- 
tion and obsolescence of receiv- 
ers; 

(5) The change in equipment re- 
quired in existi television 
oad the pt r 
ati P or 
modification in the adopted stand- 
ards; and 

(6) The facts and reasons upon 
= woe bases nis con- 
clusion t pro chan; 
or modification ona be in the 
public interest, convenience, and 
necessity. 


Should a change or modification 
in the transmission standards be 
adopted by the Commission, the 
effective date thereof will be de- 
termined in the light of the con- 
sidrations mentioned in subpara- 
graph (4) above. 

3.683 Field intensity contours. 
(a) In_the authorization of tele- 
vision broadcast stations, two field 
intensity contours are considered. 
These are specified as Grade A 
and Grade B and indicate the ap- 
proximate extent of coverage over 
average terrain in the absence of 
interference from other television 
stations. Under actual conditions, 
the true coverage may vary greatly 
from these estimates because the 
terrain over any specific path is 
expected to be different from the 
average terrain on which the field 
strength charts were based. The 
required field intensities, F(50, 50), 
in decibels above one microvolt per 
meter (dbu) for the Grade A and 
Grade B contours are as follows:™ 

Grade A Grade B 
Channels 2-6 68 dbu 
Channels 1-13 Th ébu 
Channels 14-83 14 abu 

(b) The field intensity contours 
provided for herein shall be con- 
sidered for the following purposes 
only: 

(1) In the estimation of cover- 

age resulting from the selection 

we particular transmitter site 
by an applicant for a television 
station. 

(2) In connection with problems 

of coverage arising out of appli- 

cation of Section 3.636 of the 

Rules. 

(3) In connection with problems 

of arising out of ~ 

cation of jon 3.658(b) of the 

Rules. 

(4) In determining compliance 

with Section 3.658(a) of the 

Rules concerning the minimum 

field intensity to i 

the principal community to be 

served. 


(a) All predictions of coverage 
made pursuant to this paragraph 
shall be made without regard to 
interference and 
only on the basis of 
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i) ill 


Pye 
Fags 


are based on an effective power 
one kilowatt radiated from a 
wave dipole in free space, 
produces an unattenuated 
strength at one mile of 


i 
gtece 


the appropriate gradation for power 
in line with the horizontal 40 db 
line on the charts. The edge 
of the scale is placed in line with 
the appropriate antenna hei 
gradations, and the charts then 
come direct reading (in uv/m and 
in db above 1 uv/m) for this power 
and antenna height. Where the 
antenna height is not one of those 
for which a seale is provided, the 
signal strength or distance is de- 
termined by interpolation between 
the curves connecting the equidis- 
tant points. Dividers may be usea 
in lieu of the sliding scale. In pre- 
dieting the distance to the Grade 
A and Grade B field intensity con- 
tours, the effective radiated power 
to be used is that in the horizontal 
plane in the pertinent direction. In 
predicting other field intensities 
over areas not in the horizontal 
plane, the effective radiated power 
to be used is the power in the direc- 
tion of such areas; the appropriate 
vertical plane radiation pattern 
must, of course, be considered in 
determining this power. “ 
(d) The antenna height to be used 
with these charts is the height of 
the radiation center of the antenna 
above the average terrain along the 
radial in question. In determining 
the average elevation of the ter- 
rain, the elevations between 2 and 
10 miles from the antenna site are 
employed. Profile graphs must be 
drawn for at least eight radials 
from the proposed antenna site. 
These profiles should be prepared 
for each radial beginning at the 
antenna site and ex to 10 
miles therefrom. N. ly, the 
radials are drawn for each 45° of 
azimuth; however, where feasible, 
the radials should be drawn for 
angles along which roads tend to 
follow. (The latter method may 
be helpful in obtaining topographi- 
cal data where otherwise unavail- 
able, and is particularly useful in 
connection with mobile field inten- 
sity measurements of the station 
and the correlation of such meas- 
urements with predicted field inten- 
sities.) In each case, one or more 
radials must inelude the principal 
city or cities to be served, par- 
ticularly in cases of rugged terrain, 
even though the city may be more 
than 10 miles from the antenna 


paper on or special paper which 
shows the curvature of the earth. 
It is not necessary to take the 
curvature of the earth into consid- 
eration in this procedure, as this 
factor is taken care of in the charts 
showing signal intensities. The av- 
erage elevation of the 8-mile dis- 
tance between 2 and 10 miles from 
the antenna site should then be 
determined from the profile graph 
for each radial. This may be ob- 
tained by averaging a large num- 
ber of equally spaced ints, by 
using a planimeter, or obtain- 
ing the median elevation (that ex- 


(e) In instances where it is *-- 
sired to determine the are ' 
square miles within the Grade A 
and Grade B field intensity con- 
tours, the area may be determined 
from the coverage map by plani- 
meter or other approximate means; 
in computing such areas, exclude 
(i) areas beyond the borders of the 
United States, and (ii) large bodies 
of water, such as ocean areas, 
gulfs, sounds, bays, large lakes, 
ete., but not rivers. 

(f) In cases where the terrain 
in one or more directions from the 
antenna site departs widely from 
the average elevation of the 2 to 
10 mile sector, the prediction meth- 
od may indicate contour distances 
that are different from what may 
be expected in practice. For ex- 
ample, a mountain ri may in- 
dicate the practical limit of service 
although the prediction 
may indicate otherwise. In such 
cases the prediction method should 
be followed, but a supplemental 
showing may be made concerning 
the contour distances as determined 
by other means. Such supple- 
mental showing should describe the 
procedure employed and shou - 
clude sample calculations. h.ys 
of predicted coverage should in- 
clude beth the coverage as pre- 
dieted by the regular method and 
as predicted by a supplemental 
method. When measurements of 
area are required, these should in- 
clude the area obtained by the 
regular prediction method and the 
area obtained by the supplemental 
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method. In directions where the 
terrain is such that special prob- 
lems may arise, a supplemental 
showing of expected coverage must 
be ineluded with a 
seri yo a ey we 
suc! n spe- 
ial cases, the Commdacion may Fe- 
quire additional information as to 


ft In the preparation of the 
profile graphs previously described, 
the elevations or contour intervals 
be taken from the United 


shal) 
States 
eral 
areas for 

available. 

published for the area in question, 
the next best t topographic informa- 


Charts (including bench marks) or 
railroad depot elevations and high- 
way elevations from road maps 
may be used where no better infor- 
mation is available. In cases where 
limited topographic data is avail- 
able, use may be made of an alti- 
meter in a car driven along roads 
extending e fenerally radially from 
the trans: 

Ordinarily the Commission will 
not require the submission of 

tepegeagninns maps for areas be- 
yond miles from the antenna 
site, but the maps must include 
the _—- city or cities to be 
served. it appears necessary, 
additional data may be requested. 
United States Geological Survey 
= pographic Qestrenate Maps may 

be obtained from the 


Charts are available from 
‘oa of Commerce, 
Coast and Geodetic Survey, Wash- 
ington, D. C. 
—_ Transmitter location and 
system. (a) The transmit- 
ter location shall be chosen so that, 
on the basis of the effective radi- 
ated power and antenna height 
above average terrain employed, 
the following minimum field inten- 
sity in decibels above one microvolt 
per meter (dbu) will be provided 
over the entire ipal commu- 
nity to be 


which ma: 
eae ae the nadeaty 6 of 
the station’s signals. In . 
the trans’ antenna 
tion should be cated at the most 
central point at the hi; t ion. 
tion available. To ide the best 
of service to an area, it is 
usually preferable to use a high 
antenna rather than a low antenna 


line-of-sight can be obtained 

4 the antenna over the prin- 
cipal city or cities to be served; 
in no event should there be a major 
obstruction in this path. The an- 
tenna must be constructed so that 
it is as clear as possible of sur- 
rounding buildings or objects that 
would cause shadow problems. It 
is recognized that topography, 
shape of the desired service area, 
and population distribution may 
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make the choice of a transmitter 
location difficult. In such cases, 
consideration may be given to the 


(ce) In cases of ques’ 
tenna locations > is —— to 
conduct 
dieate the fie’ 
eae wasted coe ar tele arte 
served 


d) Present information is not 
tly complete to establish 
“blanket areas” of television broad- 
cast stations. A “blanket area 
is that area otieant toa trans. 
mitter in which the of 


“id 


ively strong 
appileant’s station or 
correetive action. 

(e) A directional anten 
sidered to be an antenna that is 
—- or altered for the 

f ining a noncircular radiation 
pattern. rectional antennas may 
not be used for the purpose of re- 
cabense separa- 


: 


= 
3 


improv- 
of 


mitted. 

The minimum effective radi- 
ated power in any horizontal 
direction shall meet the 


minimum wer require- 
ments of ion 3.614 and 


Appendix C, Figure 1. 
effective radiated power 


direction may not exceed the 
maximum values permitted 
= Section 3.614 it Be Appen- 
SH. , Figures 2(a) and 
The maximum effective radi- 
ated power in any direction 
above the horizon shal! be as 
low as the state of the art 

d not exceed 


an 
ted 
the horizontal direction in 
same vertical el age 
(2) ons 
wal Sena ei 
ng: 
(1) Complete description of the 


free space field intensity 
in millivolts per meter at one 
mile and the effective radi- 
ated power, in dbk, for each 
direction. The method by 
which the radiation patterns 
were computed or measured 
shall be fully described, in- 
cluding formulas used, equip- 
ment employed, sample cal- 
culations and tabulations of 
data. Si vertical 


ent plane 

Indicate shall be included to 

jcate clearly the radiation 

haracteristics of the an- 

tenna above and below the 

the k horizontal plane. The 

horizontal plane pattern 

shall be plotted on co- 

ordinate paper with refer- 

ence to — north. an 
vertical plane patterns 

be plotted on lar co- 

with refer- 

tal plane. 


my ecooene the 
sion bi clodtent 


nas within 200 test of ot of other tale tele- 
vision broadcast antennas operating 
agua of he pre pored Sdomk 
aw 0! pro; ec 

r proposing the use ot ae 


Soondonas antennas on channels 5 
or 6 within 200 feet of FM broad- 
cast antennas, must include a show- 
ing as to the ex effect, if 
any, of such p te operation. 
(h) Where Guana 20 use - 
pro) as eek 
hall apply: 


8 

(1) In cases where it is proposed 
to use a tower of a standard 
broadcast station as a sup- 
structure for a tele- 
te Dplication for 
a ation for 

in the radia 


antennas; 
Plication will be acceptable 
ication 
n application may be re- 
for other ¢! of 
when the tower is 
to be used in connection with 
a television station. 
When the proposed televi- 
sion antenna is to be mounted 
on a tower in the vicinity 
of a standard broadcast di- 
rectional array and it ap- 
pears that the operation of 
the directional antenna sys- 
tem may be affected, an en- 
gineering study must be filed 
with the television applica- 
tion concerning the effect of 


™=In case of doubt, an informal j- 
cation etter) together, with complete 
engineering data should be L 


INDUSTRIES 


the television aoa < 
the directional 


cast stations. 

mon tower is used by two or more 
licensees or permittees for anten- 
na and/or antenna supporting pur- 
pom, the licensee or permittee who 
is owner of the tower shall assume 
full responsibility for the installa- 
tion and main of any 
painting and/or lighting ee, 
ments. In the event of 


cordingly. 

ae Meneevenncas for rule 
of the Commission. (a) Exce 
provided for in Section 3.612 abov 
television broadcast stations shall 


not be protected against an: 
of ee or ton at. ef- 
submit 


a 
or data to the 


mY 
showing that the technica 
ards contained in this Sebpant "te 
not properly reflect any given types 
of interference or propagation ef- 
feets may do so only in appropriate 
rule maki: to amend 


measure- 

ments stor forma! submission to the 
Commission in rule making pro- 
—a or making such measure- 
the request of the 

iy with 

io 


) M 
termine field intensities of televi- 
sion broadeast stations should be 
made with mobile equipment along 
roads which are as close and simi- 
lar as possible to the radials show- 

topography which were sub- 
mitted with 


a for 
construction permit. Suitable 
measuring equipment and a con- 
tinuous wy must be 
employed, the c of which is 
ei directly driven from the 
speedometer of the automobile in 
which the ipment is mounted or 
so arran; that and 
ae =. can be readi- 

measuring fur: 

mont must be calibrated ba a 
recognized standards of field inten 
pe os so constructed that it will 
maintain an ——— accuracy 
of measurement while in motion or 
when stationary. The equipment 
should be so operated that the 
recorder chart can be calibrated 
directly in field intensity in order 
to facilitate analysis of the chart. 
The receiving antenna must be 
horizontally polarized and should 
be nondirectional. 

(e) Mobile measurements should 
be made with a minimum chart 
speed of 8 inches per mile and 
preferably 5 or 6 inches per mile. 
Locations shall be noted on the 
recorder chart as frequently as nec- 
essary to fix definitely the relation 


™ Cluster 
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sity and the location. 

constant of the equipment 

be such as to permit adequa' 

ysis of the charts, and the 
constant employed shall \ 
Measurements should be to 
a point on each radial well beyond 
the particular contour under inves- 
tigation. 

(d) While making field intensity 
measurements either the visual or 
the aural transmitter may be used. 
If the visual transmitter is used, 
it is recommended that a black 
picture be transmitted or that the 
transmitter be operated at black 
level without synchronization 
peaks. tion at a power 
somewhat than black level is 
permissible but too great a reduc- 
tion in power is not recommended 
due to the difficulty of recording 
weak signals. In any event, an 
appropriate factor shall be used 
to convert the readings obtained 
to the field strength that would 
exist on § ization peaks 
while operating at the authorized 
power. 

(e) After the measurements are 
completed, the recorder chart 
should be divided into not less than 
15 sections on each ivalent 
radial from the station. field 
intensity in section of the 
chart should be analyzed to deter- 
mine the field intensity received 50 
percent of the distance (median 
field) throughout the section, and 
this median field intensity associ- 
ated with the corresponding sector 
of the radial. The field intensity 
figures must be corrected for a 
receiving antenna elevation of 30 
feet and for any directional effects 
of the aut ile and receiving an- 
tenna not otherwise ted. 
This data should be for each 
radial, usi: log-log coordinate 
paper with ince as the issa 
and field intensity as the ordinate. 
A smooth curve should be drawn 
through these points (of median 
fields for all sectors) and this 
curve used to determine the dis- 
tance of the desired contour. The 
distances obtained for each radial 
may then be plotted on the map 
of predicted coverage or on polar 
coordinate paper (excluding water 
areas, etc.) to determine serv- 
ice and interference areas of a 
station. 

(f) In certain cases the Com- 
mission may desire more informa- 
tion or recordings and in these 
nstances special instructions will 

ssued. 

(g) Data obtained in conjunction 
with field intensity measurements 
shall be submitted to the Com- 
mission in affidavit form in tripli- 
cate, including the following: 

(1) Map or maps showing the 
roads or points where meas- 
urements were made, the 
service and/or interference 
areas determined by the 
prediction method and by 
the measurements, and any 
unusual terrain characteris- 
ties existing in these areas. 
The maps, preferably of a 
type showing topography in 
the area, should show the 
Grade A and Grade B field 
intensity contours. 

If a directional transmitting 
antenna is employed, a dia- 
gram on polar coordinate 
paper showing the predicted 
free space field intensity in 
millivolts per meter at one 


mile in all directions. 

A full deseri of the pro- 
cedures methods 
ployed, includin, ane the ¢ 
equipment, 
installation and operation, 
and calibration procedures. 
Complete data obtained dur- 
me, the survey, including 
calibration. (Only the orig- 
inal or one photostatic copy 
of the recording tapes, or 
representative samples, need 
be submitted.) 

(5) Antenna system and power 

employed during the survey. 

Name, address, and quali- 

fications of the ineer or 

engineers making meas- 
urements. 

3.687 Transmitters and associ- 

ated equipment. 

(a) Visual transmitter. 

(1) The overall attenuation char- 
acteristics of the transmit- 
ter, measured in the antenna 
transmission line after the 
vestigial sideband filter (if 
used), shall not be greater 
than the following amounts 
below the ideal demodulated 
eurve. (See Appendix C, 
Pigure 7.) 

2 db at 0.5 Me 

2 db at 1.25 Mc 

3 db at 20 Me 

6 db at 30 Mc 

12 db at 35 Me 
The curve shall be substan- 
tially smooth between these 
= points, exclusive of 
tl 


ion from 0.75 Mc to 
1.25 Me™ 


The field strength or voltage 
of the lower sideband, as 
radiated or dissipated and 
measured as described in (3) 
below, shall not be greater 
than —20 db for a modu- 
lating frequency of 1.25 Me 
or greater.” 

The attenuation characteris- 
ties of a visual transmitter 
shall be measured by appli- 
cation of a modulating signal 
to the transmitter input 
terminals in place of the 
normal composite television 
video signal. The signal ap- 
plied shall be a composite 
signal composed of a syn- 
chronizing signal to estab- 
lish peak output voltage plus 
a variable frequency sine 
wave voltage occupying the 
interval between synchron- 
izing pulses. The axis of the 
sine wave in the composite 
signal observed in the output 
monitor shall be maintained 
at an amplitude 0.5 of the 
voltage at syrichronizing 
peaks. The amplitude of 
the sine wave input shall be 
held at a constant value. 
This constant value should 
be such that at no modu- 
lating frequency does the 
maximum excursion of the 
sine wave, observed in the 
composite output signal 
monitor, exceed the value 
0.75 of peak output voltage. 
The amplitude of the 100- 
kilocycle sideband shall be 
measured and designated 
zero db as a basis for com- 
parison. The modulation 


em- 
of 
of 


(6) 


(2) 
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signal frequency shall then 
be varied over the desired 
range and the field strength 
or signal voltage of the cor- 
responding si meas- 
ured. As an alternate meth- 
od of measuring, in those 
cases in which automa- 
tie d-c insertion can be re- 
placed by manual] control, 
the above characteristic may 
be taken by the use of a 
video sweep generator and 
without the use of pedestal 
synchronizing pulses. The 
d-c level shall be set for 
midcharacteristic operation.” 
The radio frequency signal, 
as radiated, shall have an 
envelope as would be pro- 
duced by a modulati sig- 
nal in conformity with A 
pendix C, Figure 4, as ne 
fied by vestigial sideband 
operation specified by Ap- 

ndix C, Figure 3. 

he time interval between 
the leading of succes- 
sive horizontal pulses shall 
vary less than one half of 
one percent of the average 
interval. 

The rate of change of the 
frequency of recurrence of 
the leading edges of the hori- 
zontal synchronizing signals 
shall not be greater than 
0.15 percent per second, the 
frequency to be determined 
by an averaging process car- 
ried out over a period of not 
less than 20, nor more than 
100 lines, such lines not to 
include any portion of the 
vertical blanking signal. 
Sufficient monitoring equip- 
ment shall be oudieedl to 
determine whether the visual 
signal complies with the re- 
quirements of this Subpart 
Aural transmitter. 

The transmitter shal! oper- 
ate satisfactorily with a fre- 
quency swing of + 25 kilo- 
cycles, which is considered 
100 percent modulation. It 
is recommended, however, 
that the transmitter be de- 
signed to operate satisfac- 
torily with a frequency swing 
of at least +40 kilocycles. 
The transmitting system 
(from input terminals of 
microphone pre - amplifier, 
through audio facilities at 
the studio, through tele- 
phone lines or other circuits 
between studio and transmit- 
ter, through audio facilities 
at the transmitter, and 
through the transmitter, but 
excluding equalizers for the 
the correction of deficiencies 
in microphone response) 
shall be capable of trans- 
mitting a band of frequen- 
cies from 50 to 15,000 cycles 
Pre-emphasis shall be em- 
ployed in accordance with 
the impedance-frequency 
characteristic of a series in- 
ductance- resistance network 
having a time constant of 75 
microseconds. (See Appen- 


™ Field strength measurements are de- 
sired. It is anticipated that these may 


not yield data which are consistent 
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dix C, Figure 8.) The devia- 
tion of system response 
from the standard /_— 
phasis curve shall lie - 
tween two limits as shown 
_ a Cc, Figure 8 
upper of these limits 
shall be uniform (no devia- 
tion) from 50 to 15,000 
cycles. The lower limit shall 
be uniform from 100 to 7,500 
cycles, and three db below 
the upper limit; from 100 to 
50 cycles the lower limit 
shall fall from three db 
limit at a uniform rate of 
one db per octave (4 db at 
50 cycles); From 7,500 to 
15,000 cycles the lower limit 
shall fall from 3 db limit 
at a uniform rate of two db 
per octave (5 db at 15° 
cycles). 
At any modulating 
quency between 50 and 
15,000 cycles and at modula- 
tion percentages of 25 per- 
cent, 50 percent, and 100 
percent, the combined audio 
frequency harmonics meas- 
u in the output of the 
system shal! not exceed the 
root-mean-square values 
given in the following table 


Distortion 
(Percent) 


le 


Modulation frequency 
50 to 100 cycles 
100 to 7,500 cycles Li 
7,500 to 15,008 cycles . 
(i) Measurement shall be 
made employing 75 mi- 
crosecond de-emphasis in 
the measuring equip- 
ment and 75 microsec- 
ond pre-emphasis in the 
transmitting equipment. 
and without compression 
if a compression ampli- 
fier is employed. Har- 
monics shall be included 
to 30 ke.” 
It is recommended that 
none of the three r ° 
divisions of the sy 
(transmitter, studio w 
transmitter circuit, and 
audio facilities) contri- 
bute over one-half of 
these percentages, since 
at some frequencies the 
total distortion may be- 
come the arithmetic sum 
of the distortions of the 
divisions. 

(4) The transmitting system out- 
put noise level (frequency 
modulation) in the band of 
50 to 15,000 cycles shall be 
at least 55 db below the au 
dio frequency level repre- 
senting a frequency swing of 
+25 ke.” 

(5) The transmitting system out- 
put noise level (amplitude 
modulation) in the band of 
50 to 15,000 cycles shall be 
at least 50 db below the level 
representing 100 percent 
amplitude modulation.” 

(6) If a limiting or compression 
amplifier is employed, pre- 

™ Measurements of distortion using de- 
emphasis tn the measuring equipment 
are not practical at the present “ 
for the range 7,500 to 15,000 cych 
25 and 30 percent modulation. 1 


not known at this 
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caution should be maintained 
in its connection in the cir- 
cult due to the use of pre- 
emphasis in the transmitting 
system. 

A modulation monitor shal! 
be in operation at the aural 
transmitter. The percentage 
of modulation of the aural 
transmissions shall be main- 
tained as high as possible 
consisstent with good qual- 
ity of transmission and good 
broadcast practice and in no 
case less than 85 percent nor 
more than 100 percent on 
peaks of frequent recurrence 
during any selection which 
normally is transmitted at 
the highest level of the pro- 

am under consideration. 


‘e) jirements applicable to 


 viewal and aural transmitters. 


(1) Automatic means shall be 


provided in the visual trans- 
mitter to maintain the car- 
rier frequency within one 
kilocycle of the authorized 

ency; automatic means 
shall be provided in the aural 
transmitter to maintain the 
carrier frequency within four 
kilocycles of the assigned 
aural carrier frequency or, 
alternatively, 4.5 megacycles 
above the actual visual car- 


rier frequency within five 
kiloeycles. When required by 
Section 3.606, the visual and 
aural carrier frequencies are 
to be offset in frequency by 
10 kilocycles (plus or minus, 
as indicated) from the nor- 
mal carrier frequencies.” 
The transmitters shall be 
equipped with suitable indi- 
eating instruments for the 
determination of operating 
power and with other instru- 
ments necessary for proper 
adjustment, operation, and 
maintenance of the equip- 
ment. 

Adequate provision shall be 
made for varying the output 
power of the transmitters 
to compensate for excessive 
variations in line voltage or 
for other factors affecting 
the output power. 

Adequate provisions shall be 
provided in all component 
parts to avoid overheating at 
the rated maximum output 
powers. 

Frequency monitors for the 
visual and aural transmit- 
ters, independent of the fre- 
quency control of the trans- 
mitters, shall be in opera- 
tion at the transmitters. 

In the event the visual moni- 
toring equipment, the aural 
modulation monitor, or the 
visual or aural frequency 
monitor becomes defective, 
the station may be operated 
without such equipment 
pending its repair or replace- 
ment for a period not in ex- 
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further authority of the 

Commission, rovided, 

That— 

(i) Appropriate entries shal! 
be made in the operat- 
ing log of the station to 
show the date and time 
the equi t was re- 
moved from and re- 
stored to service. 

The Engineer in Charge 
of the radio district in 
which the station is lo- 
cated shall be notified 


both immediately after 
the equipment is found 
to be defective and im- 
mediately after the re- 
paired or replacement 
equipment has been in- 
stalled and is function- 
ing properly. 

(iii) During the period when 
the station is operated 
without the aural modu- 
lation monitor or the 
visual monitoring equip- 
ment, the licensee shal! 
provide other suitable 
means for insuring that 
the aural modulation is 
maintained within the 
tolerance prescribed in 
subparagraph b(7) 
above and that the vis- 
ual signal is maintained 
in accordance with the 
requirements of this 
Subpart. 

(iv) During the period when 
the station is operated 
without the visual or 
aural frequency moni- 
tor, the respective car- 
rier frequency shall be 
compared with an ex- 
ternal frequency source 
of known accuracy at 
sufficiently frequent in- 
tervals to insure that 
the frequency is main- 
tained within the toler- 
ance prescribed in (1) 
above. An entry shall be 
made in the station log 
as to the method used 
and the results thereof. 
If the conditions beyond 
the control of the licen- 
see or permittee prevent 
the restoration of the 
monitor or monitoring 
equipment to service 
within the above allowed 
period, an informal re- 
quest in accordance with 
Section 1.332(d) may be 
filed with the Engineer 
in Charge of the radio 
district in which the sta- 
tion is located for such 
additional time as may 
be required to complete 
repairs of the defective 
instrument or equip- 


as required by article 810 of the 
National Electrical Code," and as 
set forth below: 


(1) Means shall be provided for 


making all tuning adjust- 
ments, nents vol! 3 in 
excess of volts to ap- 
lied to the circuit, from the 
ront of the panels with all 
access doors closed. 


(2) Proper bleeder resistors or 


other automatic means shal! 
be installed across all the 
ee banks to lower any 
voltage which may remain 
accessible with access door 
open to less than 350 volts 
within two seconds after the 
access door is opened. 
All plate supply and other 
high voltage equipment, in- 
cluding transformers, filters, 
rectifiers and motor genera- 
tors, shall be protected so as 
to prevent injury to operat- 
ing peek. 

(i) Commutator guards shal! 
be provided on al! high 
voltage rotating machin- 
ery. Coupling guards 
should be provided on 
motor generators. 
Power equipment and 
control panels of the 
transmitters shall meet 
the above requirements 
(exposed 220-volt A. C. 
switching equipment on 
the front of the power 
control panels is not rec- 
ommended but is not 
prohibited). 

(iii) Power equipment lo- 
cated at a television 
broadcast station not di- 
rectly associated with 
the transmitters (not 
purchased as part of 
same), such as power 
distribution panels, are 
not subject to the provi- 
sions of this Subpart. 

The following provisions 

shall be applicable to meter- 

ing equipment: 

(i) All instruments having 
more than 1,000 volts 
potential to ground on 
the movement shall be 
protected by a cage or 
cover in addition to the 
regular case. (Some in- 
struments are designed 
by the manufacturers to 
operate safely with volt- 
ages in excess of 1,000 
volts on the movement. 
If it can be shown by 
the manufacturer's ra- 


7 See pertinent geotemn. of guftate 608 

of the Nati Electrical Code read 

follews: “ W 

shall comply with the following 
“a. Enclosing. — 


onal 
“$191. General—Transmitters 


The transmitter 


shall be enclosed in a metal frame or 
grille, or separated from the oper- 


(f) 
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he that the instrument 

will operate safely a 

the applied potentia), 

additional protection js 
not necessary.) 

In case the ite volt. 
meters are ited on 
the low potential side of 
the multi Tesistors 
with the high potentia! 
terminal of the instru. 
ments at or less than 
1,000 volts above ground, 
no protective case is re. 
quired. ver, it is 
good practice to protect 
voltmeters subject to 
more than 56,000 volts 
with suitable over-volt- 
age protective devices 
across the instrument 
terminals in case the 
winding opens. 

(iii) Transmission line meters 
and any other radio fre- 
quency instrument 
which may be necessary 
for the operator to read 
shall be so installed as 
to be read easily and 
accurately without the 
operator having to risk 
contact with circuits 
carrying high potentia! 
radio frequency energy 

Wiring and Shielding. 
The transmitter panels or 
units shall be wired in ac- 
cordance with standard prac- 
tice, such as insulated leads 
properly cabled and sup- 
ported, coaxial cables, or 
rigid bus bar properly in- 
sulated and protected. 
Wiring between units of the 
transmitters, with the excep- 
tion of circuits carrying 
radio frequency energy or 
video energy, shall be in- 
stalled in conduits or ap- 
proved fiber or metal race- 
ways to protect it from me- 
chanical injury. 
Cireuits carrying radio fre- 
quency or video energy be- 
tween units shall be coaxial 
cables, two wire balanced 
lines, or properly shielded 
lines. 

All stages or units shall be 

adequately shielded and {i- 

tered to prevent interaction 

and radiation. 

The frequency and modula- 

tion monitors and associated 

radio frequency lines to the 
transmitter shall be thor- 
oughly shielded. 


Auxiliary transmitters. Aux- 


iliary transmitters may not exceed 
the power rating of the main 
transmitters. As a general guide, 
specifications for auxiliary trans- 
mitters should conform as much as 
possible to those of the main trans- 
mitters. No requirements are set 
forth at this time. 

(g) Installation. 

(1) The installation of transmit 


z 
i 
§ 


ting equipment shall be made 
in suitable quarters. 

(2) Suitable facilities shal! be 
provided for the welfare and 
comfort of the operator 


cess of 60 days without we 
" Television broadcast stations author- (d) Constenstion, In gepanel, Re 
transmitters shall be mounted 
either on racks and panels or in 
totally enclosed frames protected 


Hs 
if b 


visual 
until April 1, 1953. 
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(h) Spare tubes. 

(1) A spare tube of every type 
employed in the transmitters 
and the frequency and modu- 
lation monitors shall be kept 
on hand at the equipment lo- 
cation. When more than one 
tube of any type is em- 
ployed, the following table 
determines the number of 
spares of that type required: 


Spares 
required 


Number of each type 
employed: 
lor? 
3&5 
twos 
9 or more 


An accurate circuit diagram 
and list of required spare 
tubes, as furnished by the 
manufacturer of the equip- 
ment, shall be supplied and 
retained at the transmitter 
location. 


(i) Operation. 

(1) Spurious emissions, includ- 

ing radio frequency harmon- 
ies, shall be maintained at as 
low a level as the state of the 
art permits. 
If a limiting or compression 
amplifier is used in conjunc- 
tion with the aural transmit- 
ter, due operating precau- 
tions should be maintained 
because of pre-emphasis in 
the transmitting system. 


(j) Studio equipment. Studio 
equipment shall be subject to all 
the above requirements where ap- 
plicable, except as follows: 


(1) If properly covered by an un- 
derwriters’ certificate, it will 
be considered as satisfying 
safety requirements. 
Section 8191 of article 810 
of the National Electrical 
Code shall apply for voltages 
only in excess of 500 volts. 
No specific requirements are 
made relative to the design 
and acoustical treatment of 
studios. However, the de- 
sign of studios, particularly 
the main studio, shall be 
compatible with the required 
performance characteristics 
of television broadcast sta- 
tions. 


3.688. Indicating instruments. (a) 
Each television broadcast station 
shall be equipped with indicating 
instruments for measuring the 
direct plate voltage and current of 
the last radio stage of the visual 
and aural transmitters and the 
transmission line radio frequency 
current, voltage, or power of both 
transmitters; such instruments 
shall conform to the specifications 
therefor set forth in this Subpart. 

(b) The following requirements 
and specifications shall apply to 
indicating instruments used by 


television broadcast stations in 
compliance with (a) above: 


(1) Length of scale shall be not 
less than 2 3/10 inches. 

(2) Accuracy shall be at least 2 
percent of the full scale 
reading. 

(3) Seale shall have at least 40 
divisions. 

(4) Pull seale reading shall be 

not greater than five times 
the minimum norma! indi- 
cation. 
No specifications are pre- 
scribed at this time regard- 
ing the peak indicating de- 
vice required by Section 
3.689(b). 


(ce) Any required instrument, the 
accuracy of which is questionable, 
shall not be employed. Repairs and 
calibration of instruments shall be 
made by the manufacturer, or by 
an authorized instrument repair 
service of the manufacturer, or by 
some other properly qualified or 
equipped instrument repair service. 
In any case, the repaired instru- 
ment must be supplied with a cer- 
tificate of calibration. 

(d) Recording instruments may 
be employed in addition to the in- 
dicating instruments to record the 
direct plate current and/or voltage 
to the last radio stage provided 
that they do not affect the opera- 
tion of the circuits or accuracy of 
the indicating instruments. If the 
records are to be used in any pro- 
ceeding before the Commission, as 
representative of operation, the 
accuracy must be the equivalent of 
the indicating instruments and the 
calibration shall be checked at such 
intervals as to insure the retention 
of such accuracy. 

(e) The function of each instrvu- 
ment used in the equipment shall 
be clearly and permanently shown 
on the instrument itself or on the 
panel immediately adjacent thereto. 

(f) In the event that any one of 
the indicating instruments re- 
quired by subparagraph (a) of this 
Section becomes defective when no 
substitute which conforms with the 
required specifications is available, 
the station may be operated with- 
out the defective instrument pend- 
ing its repair or replacement for a 
period not in excess of 60 days; 
Provided, That— 


(1) Appropriate entries shall be 
made in the operating log of 
the station, showing the date 
and time the meter was re- 
moved from and restored to 
service. 

(2) The Engineer in Charge of 
the radio district in which 
the station is located shall 
be notified both immediately 
after the instrument is found 
to be defective and immedi- 
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ately after the repaired or 
replacement instrument has 
been installed and is func- 
tioning properly. 


If the defective instrument 
is a plate voltmeter or plate 
ammeter in the last radio 
stage, the operating power 
shall be maintained by 
means of the radio frequency 
transmission line meter. 


If conditions beyond the 
control of the licenses pre- 
vent the restoration of the 
meter to service within the 
above allowed period, infor- 
mal request may be filed in 
accordance with Section 
1.332(d) with the Engineer 
in charge of the radio dis- 
trict in which the station is 
located for such additional 
time as may be required to 
complete repairs of the de- 
fective instrument. 


3.689 Operating power. 
(a) Determination: 


(1) Visual transmitter—The op- 
erating power of the visual 
transmitter shall be deter- 
mined at the output termina! 
of the vestigial sideband fil- 
ter, if such filter is used; 
otherwise, at the transmitter 
output terminal. The aver- 
age power shall be measured 
while operating into a dummy 
load of substantially zero 
reactance and a resistance 
equal to the transmission 
line surge impedance, while 
transmitting a standard 
black television picture. The 
peak power shall be the 
power obtained by this meth- 
od, multiplified by the factor 
1.68. During this measure- 
ment the direct plate voltage 
and current of the last radio 
stage and the peak output 
voltage or current shall be 
read for use below. 


Aural transmitter.—The op- 
erating power of the aural 
transmitter shall be deter- 
mined by the indirect meth- 
od. This is the product of the 
plate voltage (Ep) and the 
plate current (Ip) of the last 
radio stage, and an efficiency 
factor, F; that is: 

Operating power= EpxIpxF 


(i) The efficiency factor, F, 
shall be established by 
the transmitter manu- 
facturer for each type 
transmitter for which he 
submits data to the 
Commission, and shall 
be shown in the instruc- 
tion books supplied to 
the customer with each 
transmitter. In the case 
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of composite equipment, 
the factor F shall be 
furnished to the Com- 
mission by the applicant 
along with a statement 
of the basis used in de- 
termining such factor. 


(b) Maintenance: 


(1) Visual transmitter. — The 
peak power shall be moni- 
tored by a peak reading de- 
vice which reads proportion- 
ally to voltage, current, or 
power in the radio frequency 
line, the meter to be cali- 
brated during the measv~-- 
ment described in subp 
graph (a)(1) of this Section. 
The operating power as so 
monitored shall 
tained as near as practicable 


be main- 


to the authorized operating 
power and shal! not exceed 
the limits of 10 percent 
above and 20 percent below 
the authorized power except 
in emergencies. As a further 
check, both the plate voltage 
and plate current of the out- 
put stage shall be measured 
with a standard black tele- 
vision picture with the trans- 
into the 
antenna. These values must 


mitter operating 


agree substantially with cor- 
readings taken 
under paragraph (a)(1°' 
this Section. 


responding 


Aural transmitter.—The op- 
erating power of the aural 
transmitter shall be main- 
tained as near as practicable 
to the authorized operating 
power, and shall not exceed 
the limits of 10 percent 
above and 20 percent below 
the authorized power except 
in emergencies 

Reduced power. — In the 
event it becomes impossible 
to operate with the author- 
ized power, the station may 
be operated with reduced 
power for a period of 10 days 
or less provided the Com- 
mission and the Engineer in 
Charge of the radio district 
in which the station is 
cated shall be notified in 
writing immediately there- 
after and also upon the re- 
sumption of the normal oper- 
ating power.” 


™ See Part O of the Commission's Rules 
for addresses of the Commission's Engi- 
neering Fieid Offices 
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APPENDIX B 


Table I 
MINUTES TO DECIMAL PARTS OF A DEGREE 


Minutes Degrees Minutes Degrees 


2 o3s 4a 0.68335 
a” 

7 
-13333 
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33333 


SECONDS TO DECIMAL PARTS OF A DEGREE 


Seconds Degrees 
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Table II 
MILES PER DEGREE OF LATITUDE DIFFERENCE 
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APPENDIX B - TABLE III 
Niles per Degree of Longitude Difference 


26 29 x» na 
Statute Miles 


6O.5u7 59.955 59.5M5 
537 945 335 
2528 935 32h 
517 925 ~k 
308 915 - 33 
498 +293 


-282 
478 7 
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APPENDIX B - TABLE III 


Miles per Degree of Longitude Difference 


37 4o ul 


53.063 
-050 267 
037 25h 
02h 2 
53.011 +229 
52.998 2s 
985 2201 
+972 
959 175 
946 


933 19 
2920 135 
907 122 
2109 
2096 
082 
+069 
056 
20b3 
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Minimum Power in @ above One Kilowatt (dbk) 


20 25 30 
Figure 2(a) 
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Antenna Height Above Average Terrain 
= > 
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Note: Not drawn to scale 


Figure 3 
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Transmitting Antenna Hewght in Feet 
TELEVISION CHANNELS 2-6, 14-83 
ESTIMATED FIELD STRENGTH EXCEEDED AT 5O PERCENT OF THE POTENTIAL 
AT A RECEIVING ANTENNA HEIGHT OF 30 FEET 
FIGURE 5 
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_F(50,50) CHanners 7-13] | 
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Transmitting Antenna Height in Feet 


TELEVISION CHANNELS 7-13 
ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT OF THE POTENTIAL 
RECEIVER LOCATIONS FOR AT LEAST 50 PERCENT OF THE TIME 
AT A RECEIVING ANTENNA HEIGHT OF 30 FEET 


FIGURE 6 
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APPENDIX E Frepeced Counter. 
DEX OF ASSIGNMENT DECISIONS ane 
flings Conclusions 


(Paragraph Numbers) 


fel 
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i 
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University 
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e 
g 
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Fort Smith 
Little Rock 
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Bakersfield 959 KENTUCKY 
Fresno 
Les Angeles 


7139 
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LOUISIANA 
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COLORADO Bangor 
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CONCURRING OPINION OF 
COMMISSIONER E. M. W: 

The importance of television in 
the field of education has already 
been — established in the 
minds of all thinking people. Ac- 
cordingly, it is not a question as 
to whether programs of this nature 
should be televised, but, rather, 
whether the Commission re- 
serve, for future use yp A a 
tional groups, certain television 
channels for non-commercial edu- 
cational purposes only, or leave 
the production of ouah programs 
te the diseretion of the commer- 
cial interests, including those edu- 
cational groups desiring to operate 
commercially. 

When the Third Notice of Fur- 
> Proposed Rule Making was 

d March 22, 1961, 1 stated in 
a separate opinion that I believed 
the reservation of channels for 
non-commercial educational televi- 
sion stations was warranted only 
upon a showing that there is a 
reasonable probability that, if such 
reservation were made, the chan- 
nels would be utilized in the rea- 
sonably near future. It was my 
opinion that a vast majority of the 
representatives of educational in- 
stitutions had little concept of the 
costs and practical problems in- 
volved in the construction and op- 
eration of a television station, and 
that when brought face to face 
with practicalities they might find 
the economic hurdle difficult if not 
mpossible to surmount. I was un- 
able to overcome the feeling that 
the proponents of non-commercial 
educational channel reservations, 
knowing the importance of educa- 
tion to the well-being of our na- 
tion, and having been alerted to 
the mass appeal of television, 
were carried away by the glowing 
potentialities thereof in the field of 
education and failed to approach 
this new venture from a practical 
1 * of view. It appears that, of 
t educational organizations not 
oe endowed, few, if any, 
ave the active backing and coop- 
eration of their state or local gov- 
ernments which will be called upon 
to appropriate the funds for such 
non-profit operations. Neverthe- 
less, with virtually no reasonable 
assurance that funds would be 
available for the construction and 
continued operation of non-com- 
mercial educational television sta- 
tions, the Commission was re- 


Py 


ited to indefini 
therefor. In 
in the face of claims by commer- 
cial interests that, with the co- 
operation of educators, they could 
produce educational television 
grams in a manner which would be 
in the best interest of the public, 
we were asked to permit a scarce 
and valuable part of the public do- 
main to lie fallow, ibly for a 
period of years, if the educational 
groups found it infeasible to t 
these channels to re ly 
prompt use. 


I felt, as I am sure all of the 
Commissioners did, that I could 
not permit the understandable 
burst of enthusiasm displayed by 
the educational group to sway my 
thinking as to whether the public 
interest would best be served by 
indefinitely reservi a certain 
number of channels for future use 
by the non-commercial groups, or 
by making all television channels 
immediately available for use by 
commercial stations and looking to 
this group to furnish the e jie 
with educational programs. In my 
opinion neither interest presented 
a strong case up to the time the 
Third Notice of Further Proposed 
Rule Making was issued, and, on 
the basis of the record then made, 
I was not satisfied that we would 
be justified in making the re- 
quested reservations. 

Neither the Commission's notice 
nor my separate opinion directed 
either group to show, in the pro- 
—— scheduled ‘to follow the 
Third Notice, what it contemplated 
doing by way of televising educa- 
tional programs. However, it ap- 
os to me that the logical course 
‘or the commercial group to have 
taken, if it was serious in its con- 
tention that reservations of tele- 
vision channels should not be made 
for non-commercial educational 
stations, would have been to show 
what commercial stations are ca- 
—_ of doing in se Pe ae ne 

as to quality a quantity. 

By the same token, I expected the 
lucational group to take steps to 
support the proposed reservations 
on a city-by-city basis. It cannot 
be said that the opportunity to 
make such a showing was not 
given, since comments with respect 
to the table of assignments in the 
city-by-city portion of the proceed- 
ings were specifically provided for 
in footnote 12 of the Third Notice. 


reserve 
r words, 
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S yep ay bee aden See 
ing their respective positions 
conflicting interests would give the 
Commission more affirmative 


so indicated in my separate opin- 
ion. It does not a to me t 
this was effecti done by either 
group. The failure of the commer- 
cial interest to make a strong, 


group is not as rg te volun- 
— go forwa: ith this type of 
television pi ing as orig- 
inally indicated As f for the educa- 
tional group, in a relatively few 
instances a ing was that 
there were definite plans for con- 
structing and operating non-com- 
mercial educational television sta- 
tions in the near future. But with 
respect to an overwhelming ma- 
jority of the 209 communities ten- 
tatively assigned educational 
channels the Third Notice, sup- 
port therefor by local educational 
organizations took, for the most 
part, the form of affidavits stating 
that reservations of such channels 
were desired. In the case of 18' 
communities receiving tentative as- 
signments of educational channels, 
no testimony at all was given by 
local institutions that the use of 
such channels is contemplated even 
in the distant future. While the 
Joint Committee on Educational 
Television did file a sworn state- 
ment which endorsed the Commis- 
sion’s proposal to reserve channels 
in these 18 communities and re- 
quested that the assignments be 
made final, its affidavit made no 
effort to justify these specific res- 
ervations. 

In my opinion the proposals of 
both groups, having been weighed 
in the lance, leave much to be 
desired. On the one hand we have 
the non-commercial educational 
group, imbued with lofty motives 
and high hopes, but, generally 

ing, without funds or reason- 
ably firm plans for televising edu- 
cational programs in the near fu- 
ture. On the other hand we have 
the commercial interest, appar- 
ently possessed of means for tele- 
vising educational programs in the 
reasonably near future, but like- 
wise without plans as to what, if 
anything, would be done in this 
connection. However, since the fu- 
ture, if not the present, status of 
educational programming in the 
field of television depe on the 
provision made therefor at this 
time, the Commission, as I see it, 
finds itself in the unenviable i- 
tion of having to make a choice 
between the inadequate proposals 
of these interests, or promulgate 
rules requiri commercial sta- 
tions to provide adequate educa- 
tional programs. I am not ready 
at this point to recommend that 
this latter step be taken. 

Having made little or no show- 
ing »« to what it is willine to do 
in this connection, obviously, we 
cannot depend on the commercial 
interest to give this vitally impor- 
tant type of programming the at- 
tention it merits. Therefore, we 
are left with no alternative. De- 
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spite the inadequate showing made 
by the non-commercial educational 
, circumstances dictate that 
reservations be 

cult dove of Gu codaeeee. 

1 ‘avor ©! assignments. 
Regardiess of the obstacles which 
must be overcome, in ral, edu- 
Seen hrscrae 
‘ul r the purpose for w 
exist, endeuhauiiy will be consci- 
entiously concerned with the con- 
struction and operation of non- 
commercial educational stations at 
the earliest possible date. We can 
only hope that their state and local 
governments share their interest 
and a it. 

One of considerations which 
enables me to accept the reserva- 
tion of channels is the fact that, 
in the event the educators fail in 
their efforts, the Commission, at 
any time it considers it in the 
public Interest $0 do 00, cnn Fe- 
consider its decision in this con- 
nection and, through rule making 
proceedings, i idle educa- 
tional — is bly commercial 
purposes, possi promulgate 
rules requiring other than non* 
es educational stations to 
provide adequate educational pro- 
grams. Moreover, after a period 
of one from the date on which 
this je of assignments is made 
final, any interested party is at 
liberty to petition the Commission 
for rule making proceedings look- 
ing toward the commercialization 
of any or all educational channels 
lying fallow at that time. Accord- 
ingly, in view of the observations 
set out above, and on the basis of 
the entire record, I believe it is in 
the public interest to reserve the 
channels for non-commercial edu- 
cational television stations speci- 
fied in this Report and Order. 


SEPARATE VIEWS OF COMMIS- 

SIONER HENNOCK CONCURR- 

ING IN PART AND DISSENTING 
IN PART 

1. For the reasons set forth here- 
inafter, I find it necessary to dis- 
sent from the Commission's decision 
in its Sixth Report and Order con- 
cerning: 

A. The Increases in Station Pow- 
er and Antenna Height ; 

B. The Use of Channels #66-83; 

C. The Procedure for Processing 
and Hearing Applications; 

2. With reference to the Educa- 
tional Reservations, and the Table 
of Assignments, | am Concurring in 
the decision insofar as it adopts the 
principle of reserving channels for 
educational! purvoses and insofar as 
it assigns specific channels for such 
pu , and Dissenting from the 
decision insofar as it fails to make 
&@ more adequate and proper pro- 
vision for education herein. 

. . > 


A. THE INCREASES IN STA- 
TION POWER AND ANTENNA 
HEIGHT—(Pars. 143-165 of the 
Sixth Report) 

The question of power and an- 
tenna height concerns in essence 
the relationship between the VHF 
and the UHF portions of the spec- 
trum, as well as the development 
of television In the smaller commu- 
nities of the country. By granting 
increases in power and antenna 
height the Commission, in my opin- 
ion, has unduly and unnecessarily 
enhanced the VHF at the expense 
of the UHF. As the UHF is the 
new and heretofore experimental 
portion of the spectrum containing 
85% of all TV channels, and its use 
is so clearly necessary to a national 
system, the Commission should not 
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hinder its development by adding 
to the advantage held by the al- 
ready highly developed VHF. Rath- 
er, the UHF should now be en- 
couraged in every way possible so 
as to aid its development, establish- 
ment and eventual growth into an 
integral part of a truly nation-wide 
television system. 

I believe therefore that the Com- 
mission in general should retain the 
provisions now in its Rules regard- 
ing power and antenna height for 
the lower VHF and finalize a max- 
imum power of 50 kw for these 
channels (2-6) at a maximum an- 
tenna height of 500 feet, or their 
equivalent.’ Retaining the maxi- 
mum height of 500 feet, maximum 
power for the upper VHF (chan- 
nels 7-13) should be raised to 150 
kw to keep the 3 to 1 ratio adopted 
by the Commission tending to 
equalize potential coverage, and a 
maximum er of 1000 kw author- 
ized for t UHF, to assist the 
early development of its high power 
aperations. Even 50 kw (or 150 
kw) at 500 feet, it should be noted, 
would permit increases in power 
and height for nearly all stations 
now operating which, despite al- 
ready extensive coverage, are pres- 
ently below these maxima. 

The primary aim of this alloca- 
tiens proceeding must be the maz- 
imum utilization of all television 
channels. Certainly a system com- 
prising only a few hundred VHF 
stations, each with the greatest 
possible coverage, would be most 
efficient from the point of view of 
these individual stations. This 
would not, however, even approxi- 
mate a nation-wide system and it 
would be most unfortunate if the 
medium were to develop in such a 
manner, depriving scores of cities 
of their sole opportunity for local 
self-expression in television. 

There are serious economic prob- 
lems facing the development of the 
UHF against presently existing or 
future VHF service, basic to a de- 
termination of this question of 
powers and heights, which the 
Commission apparently has min- 
imized or disregarded. Even the 
briefest consideration makes clear 
the difficulties confronting a poten- 
tial UHF operator in a community 
now receiving no VHF service or 
only margina! ee aaa which 
community is sul nt 
by reliable, multiple VHP cieeets signals 
from far-off, larger cities. First, 
the VHF sets pure’ in the area, 
which may number in the tens of 
thousands and even approach “sat- 
uration,” will not be able to receive 
local telecasts over UHF, without 

ing converted.“ Furthermore, the 

operations in the larger cities 
in all likelihood will, if established 
practices are continued, obtain ex- 
clusive rights to network affiliations 
and operations in the area, thus 
securing for themselves a large 
body of highly popular TV pro- 
gramming. In addition, the major 


* Thus, antenna heights of over 500 feet 
would be permitted for all channels 
when proportionate decreases in power 
were utilized to provide an equivalent 
ratio which would keep a one 
particular contour constant Such 

Practice has heretofore been followed 
and will be in the future = pespess 
to heights over 1000 feet Zone 

(See Sec. 3.614 (b) (1) of the TV Rules) 


™ Tt should be noted that the efficiency 


the difficulties previously had 
ether converters, in FM and television, 
this remains a serious problem for 
existing TV sets 


national and regional advertisers 
who provide much of the necessary 
economic base for television opera- 
tions will tend, for practical busi- 
ness reasons, to gravitate toward 
those existing VHF stations with 
extensive coverage. Thus, the po- 
tential UHF operation will pre- 
dominantly be forced back upon 
new UHF and converted sets and 
upon local programming resources 
and local advertisers, which alone 
may not provide sufficient support 
for a television station. 

Similar economic difficulties, with 
the exception of the set conversion 
problem, will also confront the es- 
tablishment of a local, small city 
VHF station. Thus, provisions for 
height and power intimately affect 
assignments to smaller cities. The 
Commission has ized that 
some delay is certain before tele: 
vision, more costly and complicated 
than radio, develops in these small- 
er cities. This very allocations plan 
has been expressly formula’ to 
give these cities additional time 
to take advantage of their assign- 
ments, thus preserving their future 
opportunity for local television out- 
lets. Mere assignments, however, 
are not h; the Commission 
must also establish rules and condi- 
tions which make these assignments 
reasonably capable of being trans- 
lated into actual operations. 

There will be, irrespective of the 
power and height authorized, some 

of VHF overlap. This de- 
cision, however, substantially ag- 
gravates the amount of this overla 
and to that extent may deter full 
development of the whole TV spec- 
trum. To illustrate: Commission 
propagation data shows that oper- 
ations at maxima of 50 kw and 500 
feet in the lower VHF will, when 
limited by noise only, have a Grade 
B service radius of 52 miles. Op- 
erations at 100 kw and 2000 feet 
on these channels limited by noise 
only will, however, result in a Grade 
B service radius of 36 miles, an in- 
erease of 34 miles.’ Expressed in 
terms of land coverage, this results 
in an increase of the station’s Grade 
B service area from 8,500 square 
miles to 23,300 square miles. 

While co-channel interference 
lessens the extension of coverage 
brought about by increased power 
and t, such extension will in 
all events be considerable. Thus 
at a separation of 220 miles, with 
both co-channel stations going to 
the maximum of 100 kw at 2000 
feet, each station's Grade B serv- 
ice radius in the other’s direc- 
tion will increase from 50 miles to 
67 miles. If only one station goes 
to the new maxima, its radius will 
increase from 50 miles to 76 miles 
in the direction of its co-channel 
station; although the latter, re- 
maining at 50 kw and 500 feet, will 
suffer a 5 mile decrease in its serv- 
ice radius in the former’s direction, 
the higher maxima will still effect a 
substantial net increase in overall 
cov ." These increases, in m 
opinion, should not be permi' 
particularly in view of the fact that 


* Statistics for the upper VHF show a 
comparable extension of Grade B serv- 
ice radius limited by noise only © 
from 44 to 8 miles as the 
equivalent inereases but, for pw 

of simplicity, only lower VHF figures 
have been used. 


* In other directions, it should be noted. 
both eqecuee would ae S 

the noise limitation miles 
referred to above, for the stations will 
not necessarily be limited im every di- 
rection by co-channel separations of 
this order 


the wider mileage separations and 
the use of offset carrier established 
in this Report have, by diminishing 
co-channel interference, already re- 
sulted in service areas greater than 
those provided prior to the 
“freeze.” 

The Commission’s experience 
with FM, where the set problem 
was so crucial, should make it clear 
beyond question that practical eco- 
nomic considerations cannot be left 
largely to chance in the establish- 
ment of a new service. Moreover, 
the “safety factor,” often referred 
to in this Report, would seem to re- 
quire that there be no further major 
extension of the coverage of indi- 
vidual VHF stations throughout the 
country, at least until UHF clears 
its initial hurdles in getting started 
and more definite knowledge is 
gained concerning UHF and its 
interrelationships with the VHF. 
Nor should the application of this 
“safety factor” be limited to Zone 
1, for the ultimate health of the 
UHF will have a vital bearing upon 
television develo,..cnt in all zones.‘ 

To increase power and height 
now is irrevocably to cast the die 
in favor of the VHF and to take an 
unnecessary gamble with the future 
of our entire television system. 
Particularly in view of the Com- 
mission’s statutory duty to “gen- 
erally encourage the larger and 
more effective use of radio in the 
—_ interest,” I believe that no 

rther increases in power and an- 
tenna heights, beyond those minor 
ones inbefore indicated, should 
be permitted. 


B. THE USE OF CHANNELS 
#66-83—(Pars. 26-32 of the Sixth 
Report) 


The Commission, in my opinion 
should have adopted and finalized 
the proposal in its Third Notice to 
eo a substantial preference in 

unassigned “flexibility” chan- 
nels to cities without television as- 
signments.’ Under this proposal, 
a party in a city without television 
assignments (and not within 15 
miles of an assignment) could have 
applied in a licensing proceeding 
for a “flexibility” chan In con- 
trast, a party in a city to which one 
or more ments had been pro- 
vided would have been ineligible to 
make such an application and would 
i been required to institute rule 
nets P peoenedings to secure a 
“flexi lity” assignment. Such a 
rule of “limited eligibility” pro- 
tected the future interest of smaller 
cities without assignments in these 
“flexibility” channels, and thereby 
preserved what generally will be 
their sole opportunity to obtain 
local television outlets. 

I believe that the Commission has 

erred in deleting this Third Notice 
proposal and in making unassigned 
channels available to all on prac- 


*The temporary loss of some service 
to outing areas if power and height 
are increased is more than com- 
pensated for by the eee enlarge- 
ment of the opportunity i sever 
ment of local TV outlets. Subsequen 
IP't should appear that some toca’ our 
forthcoming. 


creases in power and height could then 
(in accordance with the “safety factor”) 

be granted to extend coverage to these 
outlying arean 


*See Part Il, Assignment Principles, 
of the Third Notice. These unassigned 
channels, known in the Third Notice 
as “flexibility” channels, in addition to 
channels 66 to 83 include those —_ 
tional ents which could, 
sistent with the standards established 
herein. be made on channels 2 
through 65 
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tically an equal basis. The Com 
mission's statements in this Repor: 
to the effect that these channels 

will “primarily” be used for com 
munities without assignments 
(commercial and educational) ar. 
insufficient in the absence of spe. 
cifie safeguards and standards t) 
accomplish such a needed result. 
The privilege given cities without 
assignments to petition for “flex. 
ibility” channels even during the 
general one-year ban on amend. 
ments to the Table does not offer 
anything near the substantial pro. 
tection required. In view of the 
anticipated heavy demand for fre. 
quencies, the equal right of all par. 
ties (after one year) to petition by 
rule making for these channels 
particularly the lack of any de 
tive criteria under which the Com. 
mission could withhold them 
against such demand, it is likely 
that most unassigned channels wi! 
be preempted by larger cities which 
already have multiple television as- 
signments. I do not believe that we 
should so encourage the early ap- 
propriation of these channels at the 
expense of smaller communities 
which may, in time, be able and 
eager to support a local television 
station. 


C. THE PROCEDURE FOR PROC. 
ESSING AND HEARING APPLI. 
CATIONS 

By far the best system for proc- 
essing television applications | would 
be the so-called “two-lump” pro- 
cedure; using it the Commission 
would ‘separatel process al] VHF 
applications oad all UHF applica. 
tions for a given community and 
would order consolidated hearings 
when either the total number of 
VHF or UHF applications excer’ «i 
the number of available VH 
UHF channels. The “channea , 
channel” procedure and the require 
ment that applications specify 
transmitter sites will, in my opin 
ion, cause unnecessary legal and 
administrative difficulties without 


obtaining any substantial gain in 
the ouuiber of 


its without hear- 
ing issued by Commission, and 


thus should not have been adopted. 


Strong reasons exist for prefer. 
ring the “two-lump” procedure 
even if it may be assumed (to my 
mind, incorrectly) that the other 
would be more expeditious. The 
“two-lump” met! would enable 
the. Commission more closely to 
meet its primary duty in licensing 
proceedi ose the best qual- 
ified applicants in a community 
For example, its use would obtain 
the three most worthy appli 
cants (perhaps out of seven or 
eight) for three VHF channels that 
may be available in a given city. 
“Channel by channel,” however. 
will at best obtain the most highly 
—_— applicant for each of the 

ree channels; in so doing it may 
bypass one or two more worthy 
applicants who have been !o 
= contest over a particular « 
nel. 


* This applies with equal force to UHF 
channels and applications, although 
for purposes of simplicity only the 
VHF is referred to. It should be noted 
that were it not for the desirability of 
getting UNF inst the ad- 
vantage rey held the highly 
developed VHF. a “one-lumip” pro- 

ali the multiple ap 
licants for available channels. would 
lor the reasons stated herein be Dest 
and should have been adopted 


cedure, inch 
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That all VHF channels are iden- 
tical has been a basic principle of 
the allocations plan and the Com- 
mission has denied several counter- 
proposals in these proceedings 
which sought to distinguish be- 
tween VHF frequencies as such. 
By permitting applicants to pick 
and seek particular VHF frequen- 
cies, the “channel by channel” pro- 
dure is inconsistent with this 
basic allocations principle." Unfor- 
tunately, it also offers greater op- 
portunity for and thus encourages 
maneuvering, pressuring and trad- 
ing among applicants within avail- 
able VHF channels. No one can 
believe that these competitive prac- 
tices will be intended to or will 
produce applicants best qualified to 
serve the public interest and most 
je*'eated to it. Clearly, the Com- 

m should not abdicate to in- 

,ual applicants its critical role 

n licensing proceedings; it should 

not select a procedure that puts a 

premium on their wiles and strata- 
gems. 

The contention that “channel by 
hannel” offers greater speed is 
without substantial foundation in 
my opinion. Most likely, the num- 
ber of early grants will be 7 
much the same no matter whic 
procedure is adopted. At best there 
will be # limited number of in- 
stances in which “channel by chan- 
nel” will free for grant an applica- 
tion otherwise caught in hearing. 
It is umreasonable to anticipate 
many islands in the rough seas of 
VHF competition, instances where 
there will not be multiple applica- 
tions requiring hearings for every 
choice VHF channel. In the case 
of UHF, the lesser competition will 
probably bring, in general, fewer 
immediate applications and should 
permit a quantity of uncontested 
grants, regardless of the method 
adopted. 

In view of the anticipated heavy 
e st for VHF frequencies, it is 
p. .ble that “channel by channel” 
will in many instances require mul- 
tiple VHF hearings in the same 
community. This increase in the 
total number of hearings will, in 
view of the limited hearing staff, 
cause a serious delay in overall pro- 
cessing. It also raises the possi- 
bility of ineonsistent results in 
these several VHF hearings in a 
city, due in part to the use of differ- 
ent Examiners and also to the 
varied and inconsistent decisional 
factors controlling licensing that 
may be present in each hearing." 
Although a single Examiner for all 
of these VHF hearings reduces the 
dangers of inconsistent results, 
there remains the probability of 


The “two-lump” procedure on the 
other hand és not only consistent with 
the fundamental principles of the al- 
locations plan but is the procedure 
which in essence has been used by the 
Commission in FM and heretofore in 
television. It represents too a sound 
departure from the 

AM. where a * 


significance in one hearing where both 
applicants possess it, substantially 
overlooked in another heart: where 
neither applicant is local to com- 
munity, and determinative in a third 
hearing where one applicant is a loca! 
resident and the other is not. Under 
the “two-lump”™ procedure. however 
all decisional factors would play « 
consistently equal role in the results 
for all V channeis 


varied and inconsistent decisional! 
factors in them. Such an arrange- 
ment, in any event, would waste 
whatever time advantage “channel 
by channel” might otherwise have 
held, for the Examiner, in order to 
avoid giving an unfair “head start” 
to any applicant, would undoubted- 
ly have to hold up his earlier de- 
cisions until all VHF decisions in 
that city were ready for simultane- 
ous issuance. 

The requirement for applicants’ 
specification of transmitter sites, 
apparently one of the prime rea 
sons for Commission adoption of 
the “channel by channel” procedure, 
is actually a cardinal weakness of 
it. Not only will it make more 
difficult and seriously slow up rou- 
tine processing but it will require 
a heavy, and in most cases an un 
necessary, expense for al! appli 
eants. It opens, moreover, an 
unfortunately wide avenue for 
those “backstage” competitive ma 
nipulations already referred to 

Since transmitter sites will be 
specified in more than 1000 appli- 
cations, it is not unlikely that a 
good number of them will not meet 
the established mileage separations 
to other specified sites. Not only 
will co-channel separations have to 
be taken into account here, and ad- 
jacent channel separations as well, 
but, insofar as the UHF applica- 
tions are concerned, also those 
many other separations established 
by the so-called “Taboo Table.”’ 
Particularly accentuating this dif- 
ficulty will be the fact that in pre- 
paring an application for filing, 
there is no way for an applicant to 
know of the specified sites in other 
applications to be filed which will 
cause him to violate the minimum 
separations. 

Every time specified sites violate 
the separations, a conflict requiring 
a hearing will be created involving 
applicants from different cities (as 
well as between other competing 
applicants im their respective 
cities).” These conflicts, closely re- 
sembling those arising in standard 
broadcasting, are precisely those 
which the television allocations 
plan and Table of Assignments 
were designed to resolve and avoid 

Only a relatively few such con- 
flicts would be able to begin a chain 
reaction which would tie up exten- 
sive regions of the country and 
large numbers of channels in ex- 
tremely complicated hearings. Even 
should the conflict and hearing be 
limited to applicants in two cities, 
it is indeed difficult to see what cri- 
teria the Commission would use to 
prefer an applicant from one city 
over his competitor in another (not 
to mention the other competitors in 
each city), for the Table of As- 
signments has already established 
that the operations of the several 


*See Sec. 3610 (b) (3) of the Rules 
Briefly to list them, these “Taboo 
Table” separations, ali involving dij- 
ferent channels, include 1. F. beat ( 
miles). Intermodulation 
Oscillator (60 miles), Sound Image (60 
miles) and Picture Image (75 miles) 
Every one of these separations will 
have to be imto account in every 
direction t measuring and determin- 
ing the interrelationships of all trans- 
mitter tes specified 


* Since educators will also be required 
to ify transmitter sites, they ma 
similarly be forced into conftict w 
commercial interests in other cities, a 
situation inconsistent with the basic 
non-competitive principle of 2 reserva- 
thon er, in such conflicts there 
are no established criteria under which 
the Commission could choose between 
en educator in one city and « com- 
mercial applicant in another 


(20 miles) 
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channels which may be involved 
are, in their respective cities, tech- 
nically feasible and proper in every 
respect. 

The transmitter problem could 
best be handled on a “site-to-be- 
determined” basis under the “two- 
lump” procedure. The transmitter 
site and its related issues would 
then play no part in a comparative 
hearing. Only the successful ap- 
plicant (or applicants) holding a 
construction permit would be re- 
quired to secure a site meeting 
minimum mileage separations. Any 
difficulties in so doing could more 
easily be ironed out within the 
greater flexibility of informal, ad- 
ministrative processes. Given the 
result in either case of sites within 
the minimum separations, the pro- 
cedure which reduces difficulties to 
a minimum should be preferred. 

In view of the foregoing contrast 
of its assured benefits against the 
probable minimal gains and the 
serious difficulties entailed in the 
ther procedure, there is every rea- 
son to adopt the “two-lump” meth- 
od for the processing and the hear- 
ing of applications. 


D. THE EDUCATIONAL RES- 
FRVAT'ONS, ‘D THE TABLE 
OF ASSIGNMENTS, to which I 
Coneur insofar as the decision 
adopts the principle of reserving 
channels for educational purposes 
and assigns specific channels for 
such purposes, and to which I Dis- 
sent insofar as the decision fails to 
make a more adequate and proper 
provision for education herein. 


I am in complete agreement with 
the Commission's action in finally 
adopting the principle of indefinite- 
ly reserving television channels for 
non-commercial educational pur- 
poses. I concur, therefore, in the 
Commission's decision insofar as it 
has finally reserved specific chan- 
nels in cities throughout the United 
State. Both Commission recogni- 
tion of the principle and the spe- 
cifie reservations mark a significant 
step forward for educational-TV 
I believe, however, that the Com- 
mission's provision for education 
herein is deficient in many vital re- 
spects, both general and specific. 
By failing to provide education 
with its rightful share of the tele- 
vision spectrum, the Commission, 
in my opinion, runs the risk of 
stunting the growth of educational- 
TV in the formative days of its 
infancy and of forever retardin, 
the future of our entire educationa 
system 

My Separate Views to the Com- 
mission's Third Notice, issued 
March 21, 1961, pointed out certain 
defects in the proposals therein 
respecting educational television in 
the hope that they would be rem- 
edied before final action was 
taken. Our decision today, how- 
ever, in large measure finalizes 
these proposals and thus freezes in- 
to permanency most of the flaws 
and shortcomings contained in 
them. Furthermore, their adoption 
has resulted in numerous errors in 
the specific allocations of the Com- 
mission's Table of Assignments. In 
view of the finality of this action, 
the additional evidence adduced by 
educators in the city-by-city hear- 
ings and the constantly increasing 
advancements in educational-TV, I 
now feel even more certain that the 
Commission has grievously erred 
in not providing education with the 
reservations it needs and deserves 
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and that, in so doing, it has worked 
an injustice to the public interest 


In order to cive a proper per 
spective to the Commission's action. 
certain background facts should 
first be stated in summary form. It 
is fundamental that the Commis 
sion is herein shaping the nature 
and course of television operations 
for generations to come. tn this 
decision, the Commission allocates 
and opens up for licensing almost 
all of the frequencies that now re- 
maip evailable for television serv 
ice. Education in general will not 
immediately be ab'e to claim and 
use these television channels; it will 
need as the Commission recornizes, 
edditional time in which to secure 
funds, evolve organization! strug- 
tre and, just as important, inves- 
tieate and develop the new, ev 
nanted role which it can, through 
television, play in the community 

In view of the nent-an cormmer 
cia! demand for television facilities 
and the certainty of their early 
preemntion for regular commercial 
operations, only the reservation 
row of a substantial number of 
channels will insure their avail- 
ability for future, full-seale educa 
tional use. Provision for education 
in television must literally he made 
now or never. Since education can 
not in the immediate future com- 
pete for the remaining channels, 
the absence of a reservation in any 
city is almost a death blow to its 
opportunity for an educational- 
television service. 


mt 

There has been no question as to 
the tremendous potential! inherent 
in large-scale use of television by 
educators. TV, as the “electronic 
blackboard,” is a teaching tool of 
rare power and persuasion. Com 
bining sight and sound, blessed 
with an immediacy of transmission 
and impact, welcomed by and avail 
ble to almost everyone, television 
offers an unprecedented opportu- 
nity for education, both formal and 
informal. It is uniquely capable of 
serving all of our people in our 
schools, homes and factories on a 
constant and intimate basis. It can 
do so, moreover, at a cost which is 
extraordinarily low when full ac- 
count is taken of its effectiveness 
and extensive coverage. 

To refer to educational-TV, how- 
ever, is no longer to speak merely 
of a potential, however basic such 
considerations might be. The stead- 
ily expanding volume of education- 
al telecasting and the many suc- 
cessful experiments in teaching 
through TV are already realizing 
the potential of this new medium in 
every day life." These activities 
show only a sample of what educa- 
tion could do with its own full-time 
stations; they provide increasing 
proof that television, in the hands 
of educators, could revitalize and 
expand our entire educational sys- 
tem and do so at a minimum cost. 

Iv 

The phenomenon of television has 
had an unprecedentedly rapid 
growth; it has become in only six 
years an integra! part of the lives 
and habits of millions of people 
Already possessing major standing 
among the mass media, its power 
and influence will without question 
soon be second to none. It is par- 
ticularly irresistible to children, 
tens of thousands of whom already 
spend more time before their TV 


See Column 1. page 168) 
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receivers than they do in school. 
Television, like other technical 
innovations, is neutral in charac- 
ter; its use (or rather, our use of 
it) will ultimately determine its 
value. In view of television's ex- 
traordinary influence, which must 
grow rather than abate in future 
years, the Commission has an espe- 
cial responsibility to the public— 
adults as well as children—to in- 
sure that this great natural re- 
source to a substantial degree is 
devoted to cultural interests, to 
education as well as entertainment. 
The Commission’s lawful task is 
not merely to establish the tech- 
nical framework for television 
service. The public must not only 
be reached, it must (in the truly 
beneficial sense of that word) be 
“served.” The Commission's goal, 
within the ambit of its statutory 
powers, should therefore be to 
bring about the best possible tele- 
vision service for the American 
people. The participation of edu- 
cators on a full-scale basis is indis- 
pensable to its achievement. 


Vv 


It is clear from the record in 
these proceedings, as it is from the 
entire history of broadcasting, that 
educational stations can and will 
make a distinctive and valuable 
contribution to television. Although 
there are commercial stations 
which, as part of their public serv- 
ice responsibilities, have granted 
time and facilities for educational 
telecasting, these programs at best 
do not even begin to satisfy educa- 
tion’s need in television. Commer- 
cial stations in general cannot pro- 
vide, nor in all fairness could they 
be expected to provide, a complete 
educational service. Only a system 
of independently licensed educa- 


“The dynamic aspects of the growth 
of educational television have been dra- 
matically illustrated, not only on but 
off the record where they must be com- 
to the Commission 
ings a larger number of 
schools into this field. quocpering ane 
producing telecasts, initiating ¢ 
and workshops (both technical and cre- 
ative) and securing and operat! thetr 
own television equipment, including 
studios and closed circuit operations 
(See inter alia JCET Exhibit ). Reg- 
ular educationally telecasts 
of several years standing have proved 
most successful and have continually 
been expanding. An oustanding ex- 
ample is found in Philadelphia where 
the TV “School of the Air”. used as 
part of the regular curriculum in the 
classroom, has been in operation since 
1948 and where, last year, the TV “Uni- 
versity of the Air” commenced oper- 
ations to provide adult education in the 
home under the joint 5 sorship of 
the area's 19 — of higher learn- 
t Together, these two programs now 
telecast @ total of nine half-hour pro- 
rams per week over the three stations 
in that city. Regular educational tele- 
casts on a more modest scale have been 
seen also in other cities, including De- 
troit, New York, Newark, Miami, Chi- 
cago, ete. These ms cannot, how- 
ever, as indicated above, provide any- 
thing near an adequate substitute for 
education's own TV stations. 

In the pe year, several educational 
organizations have developed plans for 
state-wide TV neworks. The exhaus- 
tive pro 1 of the New York State 
Board o Regents is the most highly de- 
velo) of these, but initial ps to- 
ward such networks have also been 
taken in Wisconsin (now operating a 
state-wide radio network of eight sta- 
tions). New Jersey, Connecticut and 
Washington 
And only a short time ago, a confer- 
ence in St. Louis of lead educators, 
citizens and organizations this field 
laid the groundwork for a national ed- 
ucational-TV network to facilitate the 
build and operation of non-com- 

jal stations. This conference un- 
derscores the swiftness of develop- 
ments here, for the possibility of co- 
operative endeavor within a particu- 
lar city is herein marked as a signifi- 
cent step forward. (See Par. 44 of the 
Sixth Report) 
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tional stations operating full-time 
on a non-commercial basis can ac- 
complish such a service.” 

Eduecational-TV stations, when 
established, will do more than fur- 
nish a uniquely valuable teaching 
aid for in-school and home use. 
They will supply a beneficial com- 
gomens to commercial telecasting. 

roviding for a ee diversity 
in TV programming, they will be 
particularly attractive to the many 
specialized and minority interests 
in the community, cultural as well 
as educational, which tend to be by- 
passed by commercia] broadcasters 
thinking in terms of mass audi- 
ences. They will permit the entire 
viewing public an unaccustomed 
freedom of choice in programming. 
Educationally licensed and oper- 
ated stations will, in addition, re- 
sult in a substantial and beneficial 
diversification in the ownership and 
control of broadcast facilities. This 
would be closely in line with estab- 
lished Commission policy which has 
sought to achieve such diversifica- 
tion through the exercise of its li- 
censing authority. Finally, educa- 
tional stations will provide the 
highest standards of public service. 
Introducing non-commercial objec- 
tives and activities, they will be a 
leavening agent raising the aim 
and operations of our entire broad- 
casting system. 


VI 


The Commission’s mandate, in 
these circumstances, requires it to 
provide a thoroughgoi opportu- 
nity for education in television, to 
grant educators an adequate “home 
in the spectrum.” It can do so only 
by maximizing the number of res- 
ervations for education and re- 
alistically implementing its action 
here and in its Rules and Regula- 
tions so as to encourage and enable 
educators to take full advantage of 
these reservations. By “maximiz- 
ing the number of reservations,” I 
mean the necessity of giving educa- 
tion one of the paramount priori- 
ties in the allocation of channels 
and of reserving as many assign- 
ments as possible, consistent with 
the other major needs in the spec- 
trum. Certainly the Commission 
has not adopted or applied such a 
policy here." 

There can be no doubt that the 
television s rum in the main 
should be devoted to commercial 
operations in accordance with the 
traditional concepts of our broad- 
casting system. mercial broad- 
casting plays a vital function in 
the development and operation of 


“ This record and history of broadcast- 
ing further establish that commercial 
io and television over the years 
have in general failed to give even a 
barely minimal opportunity for edu- 
cational broadcast! The need for 
educational stations, however, would as 
oun stated, exist even if this were not 
fact 


“The sole allocation prea respect- 
ing education adop' by the Commis- 
sion is that which assigns a channel to 
those cities which are primarily edu- 
cational centers. Beyond this, educa 
tion has played no part in the alloca- 
tions of channels; the Commission has 
merely reserved one channel in a city 
when, by applying allocation princi- 
ples, three or more have been as- 
signed to it. For these reasons, the 
Joint Committee on Educational Tele- 
vision has requested that the Cormmis- 
sion adopt an educational priority to 
serve as a basic principle in the allo- 
cation of channels ; 

the Sixth Report) 

mission's glossing over of this request, 
it should be noted that many more 
reservations would have been provided 
herein if such a high-ranking priority 
had been ado; lore the issuance 
of the Third Notice or this Final De- 
cision 


REGULATED INDUSTRIES 


this system, one which the non- 
commercial cannot fulfill. Educa- 
tional television has, however, its 
own uniquely valuable contribution 
of public service to make to this 
system. Thus, only by establishing 
a high ranking educational priority 
could the Commission meet its ob- 
ligation, inherent in the Commuani- 
cations Act and expressly recog- 
nized in its 1935 Report to Con- 
gress respecting Section 307 (c) of 
that Act, to “actively assist in the 
determination of the rightful place 
of broadcasting in education and 
to see that it is used in that place.” 

In establishing a scale of relative 
values, upon which its allocations 
and assignments are based, the 
Commission has sorely undervalued 
education and placed it in a grossly 
subordinate position. As a result of 
the Commission’s failure to strike 
a proper balance of the various in- 
terests here involved, education has 
not been provided with the propor- 
tionate share of the channels it 
deserves. Certainly commercial 
broadcasting should get the “lion’s” 
share of these TV frequencies; it 
should not, however, get the 
“lamb’s” share as well. 


Vil 


The evidence of educator’s deep 
interest in television and the steps 
they have already taken or con- 
template as to building and 
operation of TV stations is de- 
tailed, voluminous and persuasive. 
Educators’ affidavits have, in scores 
of instances, gone far beyond ex- 

ressions of mere willingness or 

pe. They have set forth concrete 
facts and figures; they have par- 
ticularized in minute degree the 
why’'s and how’s of their plans for 
educational television. erely to 
glance through them—to mention 
only the affidavits of the New York 
State Board of Regents, the New 
Jersey Board of Education, the 
Wisconsin State Radio Council, the 
Universities of Kansas, Houston, 
Ohio State and Southern Illinois, of 
educators in the cities of Milwau- 
kee, Houston, Pittsburgh, Chicago, 
San Francisco, Boston, etc.—estab- 
lishes conclusively that education, 
given a proper reservation, will 
make excellent use of the facilities 
set aside for it. 

The Commission holds herein that 
the entire record in the general 
portion of the proceedings over- 
comes objections to the basic prin- 
ciple of reservations.” In the same 
way, the entire record in these pro- 
ceedings, particularly the evidence 
in the city-by-city hearings, should 
be held to overcome any and all! 
objections to finalizing specific re- 
servations herein. Cumulatively, 
this entire record supports a maxi- 
mum number of reservations suf- 
ficient for a nationwide service, 
which would allow almost every- 
one in this country to enjoy the 
benefits of an educational “school 
of the air.” At the very least, this 
record requires that the Commis- 
sion finalize all of the reservations 
proposed in the Third Notice and 
grant. in the absence of more basic 
considerations to the contrary, 
those other reservations snecifically 
requested by educators herein.” 


™“ Par. 44 of the Sixth Report 


certainly without requir- 
ly 
one in both. 


Vill 


With the foregoing remarks to 
serve as we may now 
turn to an examination of the Ts. 
ble of Assignments itself. In my 
— the TV, ’s provision 
‘or educational-TV is generally in. 
adequate in that: . co 


a. It fails to reserve su t 
channels for a nationwide edy. 
cational service. 


teal payee one ndhepseeae's 
ical pu are 

the establishment of cdacetionn 
television stations, it is axiomatic 
that only a policy of setting aside 
channels on a nationwide basis wil! 
accomplish the ent of a 
truly national educational service 
Yet, the 233 reservations fine 4 
by the Commission, represe. , 
approximately 11.6% of the tota) 
number of assignments, fal! woe. 
fully short of providing the requi- 
site number channels for such 
a service. They allow at best for 
haphazard and inequitable educa- 
tional development of the medium.” 

There is no allocation for educa- 
tional-TV in approximately one. 
fourth of ali of the metropolitan 
communities in this country. This 
includes cities as large as Youngs- 
town (Ohio) with a metropolitan 
area ae of 525,000; Allen. 
town- lehem (Pennsylvania) 
with a population of 430,000; and 
Springfield-H ol yoke (Massachu- 
setts) with a population of 400,000. 
The people in these many large 
cities, therefore, will probably be 
deprived for all time of a valuable 
educational service which their 
more fortunate neighbors in com- 
parable or smaller communities 
may soon enjoy. 

Similarly, there is only a single 
reservation provided for each of 
the following states: Massachu- 
setts, Maryland, Kentucky, ™ + 
ming, Delaware, Rhode Islan 4 
Vermont, out of a combined wal 
of 114 channels assigned to them. 
Only two reservations have been 
provided for the entire states of 
Minnesota, Nebraska, Arizona, 
Idaho, Nevada and New Hamp- 
shire. In New York City where 
scores of educationa] and cultura! 
institutions serve more than 11,- 
000,000 people in the area, only one 
channel has been reserved despite 
the forcefully documented request 
of the New York State Board of 
Regents for a second channel to 
meet the combined needs of the 
Regents, the City itself, the Board 
of Education and the many private 
schools and institutions of higher 
learning located there. This is done 
despite the fact that New York 
City is today the primary produc- 
tion center for commercial televi- 
sion and its many writers, artists 
and technicians would likewise be 


“Thus. for example, by providing a 
reservation in every city in which two 
assignments were by ‘he 
Third Notice (rather the e 
assignments used as the basis fo 
ervations in that Notice), the Commiis- 
sion could have set aside an additional 
146 assignments for education. These 
would, of course, allow for a closer ap- 
proximation of a nationwide system 
(See my Separate Views to the Third 
Notice for a discussion of cultural 
monopoly as contrasted to the eco- 
nomic variety, Section II). 

been my constant position that the 
Commission had the responsibility to 
make or initiate a study of educational 
needs thi it the country to serve 
as the basis for television allocations 
to education 





of 


visi 
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of great value to educational tele- 


vision. 


b. The reservations have pre- 
dominantly been confined to the 
ultra-high (UHF) portion of 
the spectrum and an insufficient 
number of VHF reservations 
provided : 


By limiting education to UHF 
frequencies in cities in which com- 
mercial television over VHF has 
already made substantial inroads, 
or will soon do so, the Commission 
has placed the educators there at a 
fundamental disadvantage. This 
situation exists in a large number 
of cities, including such major com- 
munities as Detroit, Philadelphia, 
Cincinnati, Cleveland, Washington, 
ete. While it may be true that 
swe educators in these circum- 

ves will find UHF operations 
oy a “temporary handicap,” for 
others it may prove to be a per- 
manent disability. The public’s 
stake in educational-TV is too great 
to be forced to rest on such specula- 
tion. 

The past r since issuance of 
the Third Notice has further ag- 
gravated this problem, and made 
even clearer the inadvisability of 
forcing education into the UHF in 
these cities. More than 16 million 
TV receivers are now in the hands 
of the public and, in many com- 
munities set ownership nears or 
stands at the “saturation point.” 
Educators undertaking the task, 
considerable in itself, of raising 
funds for non-commercial opera- 
tions will be faced with the difficult 
obstacle that their UHF operations 
in these cities would not be capable 
of being received by a single one 
of the millions of outstanding sets, 
unless these sets are first con- 
verted. 

No one can be unmindful of the 
fact that commercial operators at- 
tempting UHF telecasting in cities 
v* established VHF service will 

selves be handicapped by an 
inal competitive disadvantage.” 
But, however great this problem of 
integrating UHF into existing 
VHF operations may be, it can 
best be handled by commercial op- 
erators who are spurred on by com- 
petitive motives and possible mone- 
tary profits and it properly should 
be entrusted to them. For the 
Commission to force education to 
carry what is essentially a sub- 
stantial commercial burden is unre- 
alistic and unwise, for it apprecia- 
bly limits the opportunity a re- 
servation offers to educators.” 

Education’s share of the VHF is 
clearly inadequate. Not a single 
VHF reservation has been provided 
for the states of New York, Mich- 
igan, Ohio, Indiana, Connecticut, 
New Jersey, Virginia, West Vir- 
ginia, Nebraska, Kentucky, Rhode 
Island, Delaware, Vermont, and 
Maryland, out of a combined total 
of 97 VHF channels assigned to 
them. Only a single VHF has been 


" As expressly stated in Par. 200 of this 
Report. See also my Dissenting Opin- 
ion dealing with Powers and Antenna 
Heights, Part A, herein 


. extreme instance of such unreal- 
allocations is found in ten cities. 
in cach of which the Commission has 
made two VHF eaeignenents and then 
has reserved for jucation the only 
UHF channel assigned there. These 
cities are (Maine), Great Falis 
(Montana) kinson and Williston 
North Dakota), Pierre (South Dakota). 
ioe _— (Washii ). Laredo 
‘exas) luntington ( 
Toledo (Ohio), and § 
York) Moreover, in every one of 
these cities, except Syracuse, there was 
at least one of the VHF chan- 
nels available for reservation 


‘est Virginia). 
ivracuse (New 


reserved in each of the following 
states: Massachusetts, Pennsyl- 
vania, Wisconsin, Missouri, North 
Carolina, New Hampshire, Maine, 
Mississippi, Nevada, South Caro- 
lina, Utah, Idaho, Wyoming and 
Louisiana, out of a combined total 
of 136 VHF assigned to them. 
Thus, in 28 states, including many 
of the leaders in population and re- 
sources which have particular need 
for educational television, educa- 
tors have received fourteen VHF 
out of a total of 233 assigned. 

In order to correct this inequita- 
ble distribution of channels to edu- 
cation, the Commission should have. 
whenever possible, placed in the 
VHF the additional reservations 
allocated herein and should have 
made particular effort to provide a 
VHF reservation in the “closed” 
and predominantly VHF cities. 


ec. The Commission has im- 
properly bound its policy of re- 
servations too closely to a show- 
ing of present denned by 
educators. 


A study of the eperits assign- 
ments herein clearly establishes 
that the Commission has refused to 
extend its reservations to the cities 
necessary for a nationwide educa- 
tional service solely for the reason 
that no showing of demand for 
such reservations has been made by 
local educators in these cities. On 
this same basis the Commission in 
several cities has deleted proposed 
VHF reservations. Only in cases 
where a proposed reservation has 
not been opposed by commercial in- 
terests has the Commission final- 
ized reservations, whether VHF or 
UHF, without requiring evidence 
of educational demand. In all other 
instances educators have supported 
the proposed reservations in their 
respective cities. 

Reservations are too critically 
needed, however, to be made to de- 
pend on showings of present de- 
mand. That local educators in each 
and every city affected have not, at 
this premature date in the early 
history of TV, given formal assur- 
ances of their intention and ability 
to make use of the medium, should 
not be material here. In this cru- 
cial area of public welfare, the 
Commission must not rely solely 
upon the self-interest and aware- 
ness of present-day educators to 
delineate and prescribe future edu- 
cational needs in television. The 
public interest, in my opinion, 
would have required the Commis- 
sion to make substantial reserva- 
tions in this allocations proceeding, 
even if educators had made no for- 
mal showing of any kind on this 
record. 

As amply shown on the record 
and spelled out by the Commission 
herein,” the fact that many local 
educators in specific localities are 
not now ready to claim frequencies 
is a basic reason for the very prin- 
ciple of reservations and precisely 
because of it have channels now 
been set aside for future educa- 
tional use. It is therefore grossly 
inconsistent and incongruous to 
hold present educational demand to 
be unnecessary in determining the 
general principle requiring reser- 
vations, and then to make it an 
essential in the city-by-city hearing 
concerning specific reservations. 

If the Commission is, however, 
to require a showing of educational 
demand, despite the above objec- 
tions to such a policy, it would be 
much more valid for it here to 


® See Pars. 37-44 of the Sixth Report 


point to and rely on the great 
quantum of evidence from juca- 
tional institutions and communities 
that are now ready, willing and, in 
some cases, even able to begin full- 
time television operations as the 
basis for a more liberal policy to- 
wards education. It is to those 
eminent educators who have taken 
the lead in TV that we should look, 
if we must, to determine what in 
general may be expected from edu- 
cation in years to come.” Uniform- 
ity of opinion and action from 
every community in the nation is 
simply too much to expect. That 
it has not been manifested is in no 
way proof of any permanent lack of 
interest by less advanced or smalier 
schools or any fixed inability on 
their part to undertake singly or 
cooperatively, the operation of their 
own non-commercial stations. It is 
solely and simply due to the fact 
that in educational television, as 
elsewhere, some must lead so that 
others may follow.” 

The very purpose of an alloca- 
tions plan and the Table of Assign- 
ments is to erect a bulwark to pro- 
tect TV’s development against the 
inroads of present demand. This 
purpose should apply consistently 
to both educational and commercial 
allocations, and neither the reser- 
vations nor commercial assign- 
ments to the smaller cities should 
be limited by the fact that identifi- 
able persons or groups have failed 
to articulate formally a determina- 
tion and ability to use the facility. 
The future rights of the commer- 
cial and educational interests that 
are not yet sufficiently vocal to ap- 
pear in these proceedings are pre- 
cisely those which the Commission 
has the primary duty to protect. 

An overall national allocations 
plan for the distribution of all tele- 
vision channels in the public inter- 
est must not be grounded pre- 
dominantly upon considerations of 
immediate demand. This is true 
even where, as here, such demand 
may be expressed in the form of 
affidavits rather than as applica- 
tions for construction permits. In 
establishing the structure and nat- 
ure of our future television system, 
the Commission must look beyond 
contemporary opinions and atti- 
tudes that patently are underdevel- 
oped and which assuredly will 
change with time and circumstance. 
To do otherwise is to tie the future 
with the bonds of the past. 


d. The Commission in ite allo- 
cations improperly faile to dis- 
tinguish between educational 
and commercial assignments. 


The Commission in acting upon 
the assignments for specific cities 
has considered education merely as 
one of the television services to be 
provided for a given community 
It has failed in every case to recog- 
nize the essential distinction be- 
tween the educational and commer- 
cial television service, which calls 
for their different treatment. The 
function, scope and mode of oper- 
ation of educational television dif- 


* See Section VII. herein 


"So. for example. America’s unique 
system of free public schools did not 
have an instantaneous and simultan- 
eous development in all parts of the 
United States, but rather developed 
first in the larger cities, such as New 
York and Philadelphia. and theresfter 

ead in time throughout the country 

jucational-TV is presently. in a much 
more critical situation than was the 
public school system in its initial 
phases, for assignments are necessary 
now in order to en even the op- 
portunity for future growth and de- 
velopment 


fer markedly from those of com- 
mercial telecasting. An assignment 
for education is not designed solely 
to bring another TV station to a 
community, but to provide a sepa- 
rate and unique service to it, per- 
mitting fuller expression of its edu- 
cational and cultural interests. In 
keeping with this distinction a city 
already served by commercial sta- 
tions may be entitled to an assign 
ment for education even though, on 
comparative factors, no additional 
assignment for commercial pur- 
poses could be permitted to it. This 
is vital in specific assignments for 
such cities as Detroit and Colum- 
bus, hereinafter discussed. 

The Commission has heretofore 
recognized the difference between 
the educational and commercial 
services. In FM it has set aside a 
separate block of channels exclu- 
sively and entirely for non-commer- 
cial educational stations. The only 
reason for not utilizing this method 
of “block reservations” in televi- 
sion, as expressly stated in the 
Commission's Third Notice, was in 
order to achieve greater efficiency 
of allocations throughout the entire 
Table of Assignments.” That the 
Commission now chooses in TV to 
proceed by reserving specific chan 
nels in individual cities should not. 
however, cause it to lose sight of 
the essential fact that education is 
a completely separate and distinct 
service and should be so treated. 


e. This decision will in gen- 
eral exclude education from the 
unassigned portion of the TV 
perem, the “flexibility” chan- 
nels. 


The Commission has, as herein- 
before stated, established channels 
66 to 83 as a pool of unassigned 
channels, known in the Third No- 
tice as the “flexibility” band. Al- 
though these unassigned channels 
represent more than 20 of the 
entire television spectrum, the Com- 
mission has provided a tota! of only 
fourteen assignments for education 
in them. Even this small number 
has been set aside solely upon spe- 
cific demand by educators in the 
cities affected. 

By making these unassigned 
channels available (after one year) 
on a demand basis to any party 
instituting proper rule making pro- 
ceedings, the Commission has se- 
verely limited educators’ oppor 
tunity to secure any further as- 
signments in them. The Commis- 
sion’s statement herein that these 
unassigned channels will “primar- 
ily” be used for commanities with- 
out educational (and commercial) 
assignments does not afford an ade- 
quate protection to educators, since 
no specific standards have been 
provided to effectuate this inten- 
tion.” In light of the Commission's 
own acknowledgments that educa- 
tors need a longer time to enter 
television, it is impossible to at 
tach substantial significance to the 
provision herein permitting educa 
tors to file for an unassigned chan- 
nel even during the coming year 
when most proposed amendments 
to the Table will not be accepted.” 
A one-year preference to these un- 
assigned channels is as illusory as 
would be a one-year reservation 


The Commission's provision for 
™ Par. 6 of Appendix A 
Notice 
™ Set forth in Footnote 11 
the Sixth Report 


™ Set forth in Footnote 11 
the Sixth Report 
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“flexibility” channels, particular! 
insofar as education is concerned, 
ii 


foliowed by it with res; 

nels 2 thi 65. To be consistent 
and i , the Commission must 
e u @ firm principle under 
which education would have a pre- 
ference in “flexibility” channels 
equivalent to its reservations in the 
other channels. This preference 
could be accomplished by a rule 
of “limited eligibility,” such as 
spelled out hereinbefore for smaller 
communities without television as- 
signments. (Part B of this Opin- 
ion). In other words, I would retain 
the ge concerning “flexi- 
bility” channels contained in the 
Third Notice and extend it to in- 
clude cities without educational as- 
signments, instead of almost com- 
pletely deleting that proposal as 
the Commission done in this 
Report. 

f. Eligibility for the licensing 
of non-commercial stations has 
been unduly limited. 

I believe that municipalities 
should be made eligible in every 
instance to operate stations on re- 
served non-commercial channels. 
To limit eligibility in general to 
educational institutions is, in my 
opinion, unnecessarily strict, for in 
many instances it may prevent the 
most efficient administration of the 
licensed channel and may even re- 
sult in the complete less of an 
otherwise ready and valuable li- 
censee. 

In providing for this new and 
unique educational service, the 
Commission should not be unduly 
restrictive of its future develop- 
ment. Television is so much more 
costly than aural broadcasting and 
involves such substantial differ- 
ences in organization and opera- 
tion, that practices followed in 
FM should not necessarily be bind- 
ing here. As the city usually holds 
authority over the public schoo! 
system, it is not only incongruous 
but it contradicts the basic prin- 
ciple of licensee responsibility to 
provide that its subordinate entity 
is eligible for license while the city 
itself is not. Moreover, in many in- 
stances the municipality could more 
efficiently operate the station, par- 
ticularly so when it has jurisdiction 
over the many and varied educa- 
tional and cultural institutions in 
the city. 

It is clear that every licensee of 
a reserved channel wil! be required 
to broadcast exclusively on a non- 
commercial! basis, featuring spe- 
cialized educational and cultural 
programming, and will be bound by 
the general requirements for co- 
operative arrangements among al! 
educational! institutions in the area. 
In view of these careful limitations 
as to the nature and scope of edu- 
cational-TV operations, I can see 
no reason why the Commission's 
Rules should in any case prevent a 
municipality which is ready, able 
and otherwise qualified to build 
and operate a station, while the 
area's educators are not, from 
bringing this vitally needed serv 
ice to the public. * 


1X 
Had the Commission adopted and 
applied the genera! principles set 
forth above, adequate provision 
for education would have been 


© The Commission has recognized this 
need to some extent by providing for 
municipality eligibility in certain lim- 
ited instances. (See Pers. 50-3 of the 
Sixth Report and Section 3.621 (c) of 
the TV Rules 


achieved. Since it did not, however, 


a. Proposed VHF reservations 
have been deleted. (Pars. 431, 588, 
611 and 586) 

In {otinvnastio (Indiana), Kan- 
sas City (Missouri) and Omaha 
(Nebraska), the Commission has 
improperly deleted pro VHF 
reservations and tuted UHF 
reservations in their place. In Co- 
lumbia (Missouri), a proposed 
VHF reservation for a “primarily 
educational center” has been de- 
leted without any substitute res- 
ervation provided. ™ I believe, how- 
ever, that the VHF reservation 
should have been retained and 
finalized in every one of these 
cities. 

These deletions have been based 
upon the lack of local educational 
demand for VHF reservations and 
commercial opposition to them. 
The basic fallacy of a policy pre- 
dicated upon demand has alecndy 
been eennee out and is fully ap- 
plicable here. Reservations, it 
should be remembered, are pri- 
marily set aside for the benefit of 
the people who will be served by 
these non-commercial stations, A 
reserved channel therefore confers 
no interest which local educators 
ean refuse, barter or sell. The only 
right an educator has in a reserved 
channel is one of use and service, 
—- to Commission approval 
and its Rules and Regulations. If 
he is unwilling to exercise this 
=. no matter his position or 
influence, the VHF channel should 
remain reserved in that community 
for the use of its more enlightened 
and public spirited citizens and 
educators. 

The public interest should not 
here be neglected solely because 
educators now in office refuse to 
accept or recognize television's op- 
portunity and challenge. Not only 
may changes in administration 
bring about a change in the think- 
ing of their institutions, but the 
passage of time and the exam 
set by other educators using TV, 
may bring about radical revision 
even in their own attitudes. They 
may then be quick, if the channel 
is gone, to demand its return and 
ery that the Commission should 
have guarded them against their 
own error. We have seen such a 
cycle in radio and must insure 
against its repetition in television. 
The Commission must not adopt 
the shortsightedness of a few as 
its own basic policy. 


It should be noted here with 


" Another deletion of a VHF reserva- 
tion, in effect, was made in San Diego 
(California) where the Commission's 
Third Notice had a to reserve 
VHF channel! 3, and strong support for 
such a reservation had been received 
from local educators. Subsequently. 
due to an agreement with Mexico re- 
specting border allocations, the Com- 
mission deleted one VHF of the three 
avsiened to San Diego, that one being 
VHF channel 3 reserved for education 
Since no other VHF has been reserved 
in San Diego, it is clear that education 
there has m forced to bear a dis- 
proportionate cost of this international 
agreement. Storrs (Connecticut) is a 
substantially different matter, for there 
the proposed UHF reservation was 
shifted to another Connecticut city in 
order to provide a more efficient sys- 
tem of reservations for a state-wide 
educational service. (Par. 283 of the 
Sixth Report 


regard to all allocations that the 
contest for assignments is now 
largely confined to the VHF fre- 
and rly to those 
cities in wh VHF stations are 
on the air. Thus, of the 
in the United States in 


ments, commercial interests in 22 
of these cities have objected to the 
reservations and ested that 
they be deleted. In fully half of the 
26 instances in which a VHF res- 
ervation was for cities 
with presently operating stations, 
commercial ob were re- 
ceived to such reservations, Yet, 
at the same time, there was not a 
single commercial objection seek- 
ing to delete specifically 

UHF reservations, although a total 
of 127 had been proposed by the 
Commission. ” 

Without doubt, however, a tight 
situation such as exists where 
VHF is now ——— is only be- 
ing delayed in remainder of the 
VF and in the entire UHF, and 
will develop there with increasing 
intensity as available TV assign- 
ments are taken up. To insure the 
full and unrestricted opportunity 
in television that education needs 
and deserves, the Commission must 
now stand firm against the im- 
mediate claims of commercial ex- 
pediency seeking deletions from 
those few VHF channels which 
have been reserved. 


b, Additional VHF and UHF 
assignments have been provided 
without being reserved for educa- 
tional purposes. 


1. In its Third Notice the Com- 
mission set forth the principles 
for determining allocations to edu- 
cation, which provided in part for 
a reservation in every city with 
three or more assignments and a 
VHF reservation in cities with at 
least three VHF assignments of 
which one was still available. The 
Third Notice scrupulously followed 
these principles in proposing its 
assignments and reservations. Yet, 
in several instances herein the 
Commission has provided a num- 
ber of additional assignments which 
these principles would require to be 
reserved for education, but in every 
instance save one the Commission 
has deviated from the principle, 
failed to make such reservation 
and, instead, has assigned the chan- 
nel for commercial use.” It has 
done so solely on the basis that 
no educational demand has been 
manifested for such reservation. 
This is the case in Youngstown 
(Ohio); Seranton, Altoona and 
Harrisburg (Pennsylvania) ; Santa 
Barbara (California), and Belling- 
ham (Washington) where third 
assignments have been provided, 
and in Lubbock (Texas) and Buf- 
falo-Niagara Falls (New York) 
where third VHF’s have been as- 
signed, the latter by virtue of the 
combination for assignment pur- 


"In Madison (Wisconsin), it should be 
noted. a commercial request to move 
the proposed reservation from the UHF 
to VHF was denied expressly on the 
basis that no educational demand for 
the VHF svnported this request. (See 
Par. 581 of the Sixth Report.) 


"Only in Sacramento (California). 
where the Commission has reserved the 
third VHF meee to that city have 
the principles the Third Notice been 
followed; even here such assignment 
was not due alone to those a 
but as much, if not more, to the al 
educators’ demand for the VHF res- 
ervations 
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poses of those two cities into one 
metropolitan area. 


The Commission has failed t 


give any reason why the genera) 
pre-established rales reste 
educational allocations should no: 
be applied to these additional as. 
signments. How can the Com. 
mission consistently distinguish 
be iptenee — a ae re. 
cel assignments under the 
Third Notice from those where 
that third assignment, or tha: 
third VHF, came to it as the resuit 
of the city-by-city hea ? Pur 
thermore, in only a si one of 
these instances (Buffalo) did the 
commercial interests requesting 
the additional it refer to 
huther thio etnies if ead. 
wi is if made, 
should ad te tee = education 
as requ principle ° 
the Third Notice or should be 1 
available to commercial interests 
Therefore, in order to achieve a 
consistent application of these 
aforementio' principles, the Com- 
mission should reserve every third 
assignment and third VHF, above 
specified, for educational purposes 


2. Similarly the Commission has 
allocated a first or second VHF 
channel to several cities, but in 
no case has this VHF been as 
signed for educational purposes 
although there was clear need for 
such action and the educators af 
fected have strongly articulated 
their support of educational as 
signments. Thus, in Hartford 
(Connecticut), the added VHF as- 
signment, if reserved, could im 
mediately serve as the hub of a con 
templated state-wide educationa 
network. In Bay City (Michigan) 
where local educators made 
strong showing for a VHF chan 
nel, the Commission disregarded 
it despite the fact that an addi 
tional VHF was assigned to that 
city. Although that VHF was not 
the exact one requested by v 
City's educators. it should be. | 
that the Commission did not tnd 
such circumstance to be an obsta 
cle, when, on its own motion, it 
allocated VHF 10 to Altoona (Penn 
sylvania) although commercial in 
terests there had demanded the 
assignment of a completely dif 
ferent VHF channel.” This ex 
ample illustrates the pattern of 
Commission inconsistency; it de 
viates (in Youngstown, Lubbock 
ete.) from principles requiring res 
ervations on the basis that. no edu 
cational demand has been mani 
fested, and yet in Bay City it ad 
heres to principles restricting res 
ervations even in the face of clear 
demand for such assignments. 

While it is true that the genera 
principles of the Third Notice d 
not require these additional VHF's 
to be reserved, I believe that ord 
nary fairness at least requires con 
sistent Commission action in like 
situations, whether commercial or 
educational. In these above-men 
tioned instances, the entire record 
so well supports education's 4 
for the VHF channels inv d 
that they should be set aside 
every one of these cities. 


c. VHF reservations requested 
for early educational operations 
have not been provided. 


The Commission must not on! 
reserve channels for education but 


"Par. 370 of the Sixth Report 
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: must implement its reservation 
o a realistically effective manner, 
reasonably caleulated to bring 
about the actual operation of these 
pannels. In order to achieve 
arge-scale educational use of tele- 
vision, it is clearly imperative that 
there first be pioneers into the field 
whose stations will provide a strong 
stimulus for the entire movement 
and serve as “pilot plants” for 
similar operations. The Commis- 
sion, however, has made practically 
no allowance for this need and in 
almost every instance has refused 
to provide the additional VHF 
reservations which have been re- 
juested for immedia' - or = edu- 
-ational operations. In so doing it 
has rej forceful showings of 
the public interest requiring such 
assignment. " 

he particular facts in each of 

following cases further de- 
monstrate the validity of these re- 
quests for VHF reservations: 

1. Columbuae (Ohio) Par. 
of the Sixth Report) 

Ohio State University in Colum- 
bus is now ready, willing and able 
to make immediate use of VHF 12 
n Columbus and it already has on 
fle an application for a construc- 
tion permit to build on that chan- 
nel. Ohio State is without question 
among the leading and most in- 
fuential institutions in the field of 
educational broadcasting. Its activ- 
ties began in 1922 and have con- 
tinued on a constantly increasing 
scale to the present time over its 
wn Stations WOSU and WOSU- 
FM. Its annual broadcasting bud- 
get presently exceeds $150,000. 

With a VHF channel, Ohio State 
ould immediately carry its leader- 
ship inte television and give a 
needed impetus to the development 
of this new, specialized medium. 
The existence of three operating 
VHF stations in Columbus, how- 
ver, and the high percentage of 
""F set ownership there, near a 
ration point of 55%, requires 
State, as a practical matter, 

secure a VHF channel for its 
yperations. Without a VHF, its 
operations will be delayed and it 
becomes a matter of speculation 
when the school will enter televi- 
sion on a full-time basis. 

Undeniably, the shifts in assign- 
ments which would be required in 
rder to bring VHF 12 to Columbus 
present certain difficulties. The 
Commission, however, should not 
merely “count the noses” of com- 
parative populations ner make the 
are number of channels involved 
the determinative factor." In this 
tuation, I believe that the proper 
application of allocations principles 
nd the publie interest require the 
ommission to make this requested 
ssignment of VHF 12 to Columbus 
r educational purposes. 

2. Detroit, (Michigan) (Par. 479 
{ the Sixth Report) 

The Board of Education of the 
ty of Detroit has requested, by 
a series of channel shifts, the as- 
sienment of a fourth VHF (11) in 

city in place of UHF Channel 


417 


a 
r 

4 
f 


every instance herein the educa- 
*s have fled complete and lengthy 

vite. imcludimg the engineering 

necessary to accomplish the re 
ested shifts 


t should be noted that under the 
principles established im the Third 
Notice. a VHF reservation would have 
7 provided for Columbus had its 

VHF assignments not already 

nm actual operation. This is also 

m the case of Detroit: hereinafter 
jiscussed 


IN 


56 proposed to be reserved there.” 
1 believe that the three existing 
VHF television stations in Detroit, 
as well as the 600,000 TV sets in 
the hands of its public, makes a 
VHF reservation necessary if edu- 
cation is not to be placed at an 
initial handicap in its operations 
in Detroit. Furthermore, education 
there has already had extensive 
and successful experience in actual 
television programmin, and is, 
therefore, uniquely ca of quick 
expansion into full-time educational 
operations over its own independent 
station. 

The Commission’s actions here 
and in Columbus reveal striking in- 
consistency. Rejection of the Ohio 
State request for a VHF assign- 
ment was predicated upon a com- 
parison of the relative populations 
of Indianapolis, Clarksburg and 
Huntington as against Columbus 
and, in addition, the net loss of one 
VHF channel caused by that coun- 
terproposal. While disapproving 
the use of such a numerical yard- 
stick in this proceeding, | firmly 
believe that its consistent applica- 
tion would have resulted in a grant 
of the educational counte 
for Detroit. The gain of a fourth 
VHF in Detroit, the fifth largest 
city in the country with a metro- 
politan population of 3 million, to- 

ther with a first VHF for Bay- 
Eity-Saginaw with its 240,000 popu- 
lation, as requested, would more 
than compensate in my opinion for 
the loss of the second VHF pro- 
posed in Toledo with its 400,000 
population and the first VHF pro- 
posed in Flint with its 270,000 pop- 
ulation, There would be no net loss 
in the total number of VHF chan- 
nels and a substitute UHF channel 
could be provided for Toledo, which 
would help the educators there, who 
otherwise face the wort pros- 
pect of having the only UHF as- 
signment in that city. 

On any basis, therefore, the as- 
signment of a VHF to Detroit for 
educational purposes is warranted 
and clearly in the public interest 

3. Fort Wayne (Indiana) and 
Carbondale (Illinois) (Pars. 438 
and 518 of the Sixth Report) 

Indiana Technical College has 
requested the assignment and res- 
ervation of VHF 5 in Fert Wayne 
for immediate educational opera- 
tion. Southern I!inois University 
hes requested the assignment and 
reservation of VHF 10 in Carbon- 
dale to permit its early initiation 
of educational-TV operations. Both 
require a VHF channel for addi- 
tional, substantia! reasons: Indiana 
Technical College, in order to make 
use of TV equipment (valued at 
more than $100,000) donated to it 
some of which is usable only in 
the lower portion of the VHF: 
Southern Illinois University, in or- 
der to bring a needed first VHF 
service to more than 370.000 people 
in the southern one-third of the 
state. a number considerably great 
er than that which could be 
reached by a UHF oneration. The 
Commission has denied both re 
quests on the basis that each vio 
lated minimum mileage separations 
established herein and. in addition 
has denied the further request of 
Indiana Technical Collere for an 
assignment to be limited to low 
power operations in order to pre- 
™ These 


requests, it should be noted, 


would also bring first VHF reserva- 
tions to Ohio and Mictugan. and would 
correct to some extent the inequitabdie 
situation that now finds these States 
among those without any reservation 
in the VHF 
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vent objectionable interference.” 
The Commission's denial of these 
requested VHF assignments has re- 
sulted in the loss, for the time 
being, of particularly valuable edu- 
cational licensees who could other- 
wise have begun early operations. 
Here, too, a UHF assignment may 
cause substantial delay and make 
speculative the time when these 
schools will enter the medium on 
a full-seale basis. Here then are 
particularly glari examples of 
what has resulted from the Com- 
mission's mistake in not recogniz- 
ing education as a rate and 
distinct service, its omission of a 
high-ranking educational priority 
in the allocations, and its failure 
to construct an allocations plan 
and a Table of Assignments rea- 
sonably designed to meet these ma- 
jor needs in educational television. 
These faults are responsible for the 
absence of educational VHF as- 
signments in Fort Wayne and Car- 
bondale and I believe the Table of 
Assignments to be in error in not 
providing them. Had proper prin- 
ciples been established in this pro- 
ceeding, these assignments would 
have been granted as being in strict 
conformity with them, rather than, 
as they have been forced to appear 
here, counterproposals seeking op- 
erations in violation of these gen- 
eral principles provided herein. 


x 


The Commission, in making an 
allocations plan, is forced to act in 
an area filled with imponderables 
and unknowns. It ventures into 
the future without assurance or ex- 
pectation of absolute certainty. It 
is only reasonable to assume, there- 
fore, that some misjudgments and 
errors will be made in the balanc- 
ing and the determination of the 
many conflicting factors involved, 
all of which are subject to future 
change. If the Commission must 
err, however, it should take care 
to do so on the side of the public 
interest. 

Elsewhere in this Report the 
Commission refers often to the 
“safety factor” requiring partie- 
ular attention on its part not to 
unduly circumscribe future devel- 
opments. Nowhere is such margin 
for error more necessary than here 
in the case of educational reserva- 
tions where a denial is, for all prac- 
tical purposes, permanent and irre- 
mediable. It would be far better 
therefore, since it must choose an 
alternative, for the Commission to 
reserve too many channels than for 
it to reserve too few. It is the 
latter alternative which invoives 
the cost too great to hazard 


XI 


Education in a democracy is not 
a luxury; it is an imperative. The 
strengthening and expansion of our 
educational system is a most ur- 
gent requirement of our national 
pelicy. Nothing that could be done 
to improve that educational system, 
however, can approach the force 
and impact of television 

Educational use of television on 


“There is substantial merit. in my 
opinion, to Indiana Technica! College's 
assertion that the Commission should 
permit such educational low-power 
operations om the bast thet non-com 
mercial stations, unlike commercia 
stations, will not produce or respond 
to economic preseures constantly seek 
img higher power to expend service 
areas and acquire greater audiences 
however. as above shown 

al grounds upon which 

jon should have granted 

a VHF assignments to 
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an extensive scale is not an im- 
practical dream or a noble hope; 
rather it stands on the threshold of 
realization. Given sufficient - 
nition and encouragement, its sui 
stantial fulfillment could be 
achieved in the relatively near fu- 
ture. For those reasons, and in or- 
der to keep faith with its statutory 
responsibilities, the Commission 
should provide maximum reserva- 
tions te preserve in full this once- 
in-a-lifetime chance for both tele- 
vision and education. i deeply 
regret that this has not been done 
in these proceedings. 

The channels for education pro- 
vided herein, however incomplete, 
do offer an opportunity which the 
American people should seize u 
as soon as possible and which y 
eannot afford to let slip away by 
default. They offer, too, a chal- 
lenge that must be accepted and met 
by every school, every teacher, par- 
ent, public official, technician and 
public-spirited person and organ- 
ization in each community or con- 
cerned with each community herein 
affected. This priceless opportu- 
nity for public welfare is one that 
must carefully be guided and 
guarded by all in order to achieve 
the maximum benefits of which it is 
capable. Without doubt, there are 
sizeable obstacles, not the least of 
which is the opposition of selfish 
interests, that must be overcome 
before educationa! stations in large 
numbers are built and put into op- 
eration. In view, however, of the 
enormous public benefits offered by 
educational-TV, and its steadily 
growing support, I firmly believe 
that with earnest efforts on al! cur 
parts these obstacles will be over- 
come and that educational televi- 
sion will prevail and grow and, io 
time, exceeding our greatest expec- 
tations, will flourish as an integral 
part of our educationa! and broad- 
casting systems. 


DISSENTING OPINION OF 
COMMISSIONER JONES 


Even the detail 
mission’s decision released to- 
day cannot conceal those faults 
which compel my dissent. 

I dissent because this firm, fixed 
and fina! allocat‘on plan pretends 
to keep the large city broadcasters 
from squatting on the best tele 
vision channels to the exclusion of 
the small city. Actually if you at- 
tribute all the selfishness charged 
against them in the Commission's 
decision, broadcasters could have 
done little more on on application 
basia, without an allocation plan 
to carve out an advantage to the 
detriment of the «maller cities. 

The general rules and standards 
and to a greater extent the city-to 
city allocation plan actually ex 
clude VHF channels from the 
smaller cities unless there hapnens 
to be no larger city within artillery 
range to put them in This is 
justified on the basis that VHF 
covers wider areas than UHF and 
that the larger cities can serve the 
rural population. So the general 
standards are drafted to the ad 
vantage of the largest cities to 
accomplish this basic purpose with 
VHF channels 

This policy literally shrinks the 
12 VHF channels of the spectrum 
(all of the VHF channels) to the 
equivalent of 4 in the northeastern 
part of the United States and other 
areas like it. This occurs because 
the bigger you make any single 


in the Com- 
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station’s coverage the wider you 
have to space stations. The wider 
you space statfons the lesser num- 
ber of times you can use the chan- 
nel in the entire country. 

The Commission has pretended 
that these high powers, antenna 
heights and wider VHF spacin, 
actually give more service to the 
rural areas. In fact, the contrary 
is true. In northeastern United 
States and other areas like it 148% 
more rural and city area could get 
a Grade‘A service and 59% more 
could get Grade B service if the 
250 mile median spacing (between 
stations operating on the same 
channel) is cut in half when 500° 
antennas are used, and cut one- 
third when 1000’ antennas are used. 

The Commission has made 100 
kw maximum power for VHF 
channels 2 to 6 and 316 kw for 
VHF channels 7 to 13 (roughly 3 
times the low band VHF power) 
and 1000 kw (10 times low band 
VHF power) for UHF channels 
14 to 83. It has made 2000’ antenna 
heights the maximum except in 
Zone I (northeastern United 
States) where 1000’ is maximum. 
These are the values which have 
to be used by broadcasters every- 
where (from New York City to 
Goldfield, Nevada—population 336) 
to make the Commission’s plan 
even approach degraded efficiency. 
This means that there is a million 
dollar entry fee for every broad- 
caster to guarantee the Commis- 
sion plan's efficiency. If broad- 
casters from small towns (VHF was 
given to the largest cities and 
UHF generally to the smaller cities 
to fill in the gaps not covered by 
VHF) are to contribute to ef- 
ficency they had better study 
astronomy to figure up their bal- 
ance sheets and buy lots of red ink. 

This plan throws the heaviest 
financial burden upon those least 
able to pay. UHF transmitters 
cost more to construct and operate. 
UHF receivers cost more, Initially 
they will not be as good as VHF 
receivers and more complicated 
and more expensive receiving an- 
tennas are needed to pick up a 
useable UHF signal on every 
farmer's house top or wind mill. 
In addition, the higher the farmer 
and small urban resident has to 
construct his UHF receiving an- 
tenna, the longer the line is to his 
receiving set and the greater is 
the line loss by the time the avail- 
able UHF signal reaches the 
terminals of his receiver. 

If a UHF station doesn’t happen 
to be built in a small city which 
is supposed to fill in the area not 
covered by the large city VHF sta- 
tion, the rural and smal! urban 
resident has to buy an expensive 
VHF antenna array to get the 
distant VHF signal or buy a hunt- 
ing license. 

The Commission's plan will make 
the television broadcasting busi- 
ness a million dollar blue chip game 
as a result of the powers and 
antenna heights chosen for its leve/ 
of efficiency. The corollary of this 
philosophy is that those powers 
and antenna heights require ab- 
normally, if not unreasonably wide 
separations. The wider the VHF 
separations are the less channels 
there are in any given city. In 
short, it is creating an artificial 
scarcity of VHF channels. The 
Commission thinks that it has 
eliminated 307(b) contest between 
cities (it has not eliminated all) 
by incorporating this firm, fixed 
and final allocation plan into its 
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Rules. But it has created a bigger 
Frankenstein with this artificial 
searcity of channels than it is try- 
ing to avoid. Where the prospect of 
million dollar returns are at stake 


yf 
VHF channels with the lucrative 
réturn on investment provided by 
this plan (inordinately VHF serv- 
ice areas) it will take years before 


allocation plan which it can freeze 
on the country by rule-making pro- 
ceedings. During this period 
have m denied all tel 


service in many parts of the United 
States and have been limited to 
one service in others. In addition, 
created or 

broadcast 


the Commission has 
continued _ television 
monopolies in one-station cities and 
limited monopolies in some two- 
and three-station major cities of 
the nation. The mischievous dam- 
age that has been done by delay- 
ing the commercialization of UHF 
(83% of the channels to be used 
for television broadcasting) is 
hard to contemplate. 90° of the 
contests in the city-to-city pro- 
ceedings involved only VHF chan- 
nels, 

Even now the UHF portion of 
the allocation Table is incomplete. 
Its introduction has been delayed 
because the Commission apparently 
anticipated, until lately, that it 
would lump UHF and VHF chan- 
nels in the same application pro- 
ceedings for any 7. and thus 
could not release UHF channels 
for television broadcasting until it 
perfected the VHF assignments. 


Now, sound UHF station com- 
mercialization is handicapped 
economically and technically by 
17,000,000 VHF-only receiving sets. 
Any prospective UHF broadcaster 
is not only handicapped where 
UHF and VHF are intermixed but 
also in areas where UHF is not 
used to supplement the inefficient 
assignment of VHF channels. 

Especially is this true because 
the UHF broadcaster cannot pro- 
duce a better picture than a 
VHF broadcaster—the standards 
(lines, frames and fields) are 
identical. In addition a UHF 
broadcaster in the large intermixed 
(UHF-VHF) cities would have to 
be assured of 170 mile spacings 
(and they are not in this plan) 
for VHF stations operating at 100 
kw power for low band VHF (chan- 
nels 2 to 6) and 316 kw for high 
band VHF (channels 7 to 13) at 
500° antenna height to serve the 
same area with a UHF station at 
1,000 and 600 kw more power for 
high band VHF and 1500 ft. higher 
antenna heights for both, he still 
has to buy an audience of VHF- 
only receivers. 

The Communications Act gives 
the Commission the duty of foster- 
ing the fullest development of the 
art. It is not the function of the 
Commission to construct and oper- 
ate stations. Its function is to 
promulgate Rules and Regula- 
tions that will make it possible for 
citizens of the United States to be- 
come licensees and operate broad- 
cast and television stations in the 
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public interest, convenience and 
necessity. The purpose of the allo- 
cation plan now being adopted by 
the Commission is to create a na- 
tion-wide, competitive television 
system, but the effect of the plan is 
to deny local television to not 
included in the Table. Once the 
Table is established and construc- 
tion permits are granted, followed 
by licenses and operation on the 
channels assigned in this Table, 
the Commission will not be able to 
dislocate such licenses to make an- 
other plan more efficient without 
litigation ensui between such 
licensees and the ission. 


ll 

I dissent because the firm, fixed 
and final allocation plan constitutes 
an inefficient use of our valuable 
spectrum space. Therefore it is 
fundamentally a plan to deny local 
television channels to cities and 
communities in the United States. 
Only 1274 of such cities are given 
the privilege to build one or more 
television stations. Of these 889 are 
each given the privilege to build 
only one local station, notwith- 
standing the fact that the touch- 
stone of the Communications Act 
is competition. Federal Communi- 
cations Commission v. Sanders 
Bros. Radio Station, 309 U.S. 470. 

The city-to-city allocation plan 
is confined to 1,274 cities because 
the Commission has established a 
standard service area which will 
meet the demands of the largest 
city in the nation and has applied 
it for allocation purposes to the 
smallest city included in the table. * 
In addition, for assignment pur- 
poses the Commission has assumed 
that every station occupying any 
channel assigned in the Table will 
employ the maximum power and 
antenna height regardless of the 
relative populations of the cities or 
the sizes of their respective tradin 
areas and the areas of their cul- 
tural influence. 

An examination of the various 
cities in the Table shows that it 
is unreasonable to expect that 
maximum power and antenna 
heights will be utilized in the small- 
est communities included in the 
Table. For example, New York 
City has a population of 7,891,957 
and its trading area is 3924 square 
miles. Goldfield, Nevada, the small- 
est city included in the Table, has 
a population of 336, which is 
0043% that of New York. Esmer- 
alda, the county in which it is 
located, has a population of 614. 
The broadcast industry, of course, 
is based upon the advertising spon- 
sorship of programs, and the ad- 
vertiser selects the stations he 
wishes to use according to the po- 
tential number of people to be 
served, and the rate paid is based 
upon the number of people in the 
service area of each station. For 
instance, one New York station 
covers a population of 14,332,829 
under the present Rules and Stand- 
ards of the Commission. Using the 
same standard for Goldfield, a 50 
mile radius normalized to the coun- 
ty lines contains a population of 
3715. The rate for the Class A 
hour of this New York station is 
$3750, making the cost to the ad- 


‘ Minimum rations of 170 miles and 

SR heights in Zone I 
e this standard service sligh' 

ly smaller than the 

area for cities and 

Zone Il 


vertiser twenty-six cents per thous. 
and. If we apply this cost per 
thousand to the Goldfield ares, its 
Class A hour rate would come to 
ninety-seven cents, i 


aa ; oe of assign- 
ments in a varying sizes of 
cities included and excluded from 
the Table. It provided itself with 
no flexibility from an allocation 
standpoint to change rations, 
powers and antenna heights which 
would meet the le needs— 
give service to the natural tradi 
areas or the areas of their cultu 
influence—of any given city in the 
United States. 

hilosophy of prov’ 


_ The entire 
ing the s rd service area 
all cities based upon a service aa 
satisfactory to largest city in 
the Table exposes some absurd re- 
sults. For example, the Commis. 
sion concluded that “the geograph- 
ical distribution of people on cities 
of the United States not lend 
itself to a Pa rule for spacing 
of stations” which will protect the 
interference free service area of 
each channel. Yet the Commission 
has adopted just such a simple rule 
that it condemns as the sole cri- 
teria for assignment of channels 
and refusal to assign channels to 
cities throughout the nation. 
Zone I is described as “one large 
contiguous area where is a 
substantially higher density of 
ulation and concentration of 
cities.” Zone II is described as an 
area which has a low population 
density “or where cities are 
more widely separated.” The Com- 
mission says that 180 mile VHF co- 
channel 
tended to 


rations were not in- 
minimum co-channe! 
spacings th the country 
and that 190 miles is the appropri- 
ate minimum spacing for Zone I! 
because “if we were to permit 

tions at close separations in ‘ 
areas, we would deprive persons 
residing in the interference areas 
between such stations of television 
service.” The Commission says that 
a different situation exists in Zone ! 
“wi there is a substantially 
higher density of population and 
concentration of cities” and that 
“lower minimum spacings in suck 
an area will not have the tendency 
of depriving residents of the area 
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of television service, since there 
would be no overlapping of service 
contours and a multi ity of alter- 
native services.” simple rule 
that, the Commission applies to 
these two zones makes the enor- 
mous difference of 4 to 6 miles in 
Grade B service radius between the 
two zones. Four to 6 miles increase 
in Grade B service radii doesn’t 
make much sense’ in serving the 
outlying areas from a_ relatively 
few large cities in Zone II. Neither 
does a contraction of 4 to 6 miles 
in service radii with 20 mile closer 
co-channel | make much 
sense in Zone I. Since the results 
of the 20 mile differential in mini- 
mum co-channel spacings between 
Zones I and II have no effective or 
practical relationship to the objec- 
tives which the Commission es- 

ses, it seems clear that they 

only a convenient “simole rule 
to limit local television facilities to 
the 1,274 cities included in the 
Table. 

This is true unless the Commis- 
sion has another basis to defend 
these minimum co-channel spac- 
ings. The majog contention might 
be that engineering factors dictate 
the national policy of minimum 
spacings selected by the Commis- 
sion for each zone in order to get 
efficient use of the spectrum as- 
signed to television, even though 
the Commission has never said that 
this firm, fixed and final allocation 
plan does make efficient use of the 
spectrum. 

In its Memorandum Opinion of 
July 13, 1961 (FCC 651-709) it 
avoided any defense of this plan. 
Likewise, in this Report it avoids a 
forthright avowal that this plan 
makes optimum use of the channels. 
Instead, it couches all its discussion 
of “A Table of Assignments” in the 
abstract, that “an engineered table 
* * * permits a substantially more 
efficient use of the available spec- 
“mn” or that “an Assignment 

le drawn up upon an examina- 
ton of the country as a whole can 
confidently be expected to more 
closely approximate the mathemat- 
ical optimum * * *.” The Com- 
mission even biases its recognition 
that “the maximum number of sta- 
tions which can be accommodated 
on any given channel” can be cal- 
culated mathematically with the 
hedge “once a fixed station sepaga- 
tion has been upon.” As a 
matter of fact, this dodge of mile- 
age separations is the Achilles heel 
to this allocation plan’s efficiency. 
The arbitrary mileage separations 
of 155 miles and 170 miles for co- 
channel UHF and VHF stations, 
respectively, in Zone I, and 175 and 
190 miles, respectively, in Zone II, 
are not based upon engineering 
principles at all. These separations 
are upon a policy decision of 
the Commission for specific size 
service areas for television stations. 
All of the engineering for this plan 
is subordinate to and complemen- 
tary to this non-engineering policy 
decision. Therefore the arbitrary 
minimum co-channel separations of 
170, 190 and 220 miles for VHF and 
175, 206 miles for UHF, re- 
‘tively, have no sacrosanct engi- 
neering basis related either to opti- 
mum use of a single channel or 
efficient use of the spectrum—all of 
the channels. 

Fortunately, there is a mathe- 
matical and engineering basis for 
selecting co-channel mileage sepa- 
rations for any given channel in 
each group, ie., VHF channels 2 
to 6 (lew VHF), VHF channels 7 to 
13 (high VHF) and UHF channels 


14 to 83. To visualize the problem 
of achieving maximum use of a 
given channel so we can calculate 
its maximum use, it is n to 
think of a series of dots s an 
equa! distance from each other on 
a map of the United States. If we 
draw lines between the dots we will 
havea series of equilateral tri- 
angles _— the entire United 
States. The dots will represent as- 
signments of a single channel. The 
length of the sides of each jilat- 
e triangle will be the mileage 
separation between ——— es 
scheme of assigning channels wi 
be referred to ioeieittes asa “full 
triangular lattice.” Appendices 1 
through 6 are a series of charts 
based upon a “full tri lar lat- 
tice” of a single channel in each 
portion of the spectrum. Appen- 
dices 1 and 2 for 63 megacycles are 
valid for channels 2 to 6 (low VHF) 
utilizing 10 kilowatts, 100 kilowatts 
and infinite kilowatts of power at 
antenna heights of 500 feet and 
1000 feet, respectively. Appendices 
3 and 4 for 195 megacycles are valid 
for channels 7 to 13 (high VHF) 
utilizing 31.6 kilowatts, 316 kilo- 
watts and infinite kilowatts of 
power at 500 feet and 1000 feet, 
respectively. Appendices 5 and 6 
for 500 megacycles are valid for 
UHF channels 14 to 83 utilizing 100 
kilowatts, 1000 kilowatts and infi- 
nite kilowatts of power at 500 feet 
and 1000 feet, respectively.’ These 
appendices, all based on the record 
in this proceeding, show that the 
minimum spacing proposed in the 
Third Notice. as amended and final- 
ized in this Sixth Report and Order, 
is too great to produce the maxi- 
mum service on any given channel 
in anv group: low VHF, high VHF 
or UHF. 4 

Appendix 1 shows that any one 
of the low VHF channels, 2 to 6, 
utilizing 100 kilowatts of power at 
500 feet antenna height obtains 
maximum efficiency of area cover- 
age at 140 miles co-channel separa- 
tion instead of the 170 miles mini- 
mum separation finalized in this 
Report.’ It is-significant that any 
one of this group of channels is as 
efficient in area coverage utilizing 
10 kilowatts of power at 500 feet 
antenna height when co-channel 
spacing is 100 miles as it is utiliz- 
ing 100 kilowatts of power at the 
same antenna height when mini- 
mum co-channel spacing is 170 
miles. 

This appendix further shows 
that at all co-channel spacings be- 
tween 100 and 140 miles, ev 
one of these channels is more effi- 
cient in®channel coverage utilizing 
10 kilowatts of power at 500 feet 
than it is utilizing 100 kilowatts 
at the minimum spacing of 170 
miles.’ Appendix 1 also shows that 
if we utilized powers of infinity‘ 
at 500 feet antenna heights the 
maximum coverage for any one of 
this group of channels would still 
be at 140 miles co-channel separa- 
tion instead of the minimum final- 
ized in the Sixth Report. 

Appendix 2 shows that the max- 
imum coverage for any one of this 


"Each of these appendices is based 
upon the record in those proceedings. 


* The minimum spacings for Zone I are 
are used because the minimum of 190 
and 220 for Zones f and [lI respec- 
tively are less efficient yet for feasible 
antenna heights over most of these 


* Infinite power cannot be achieved. For 
the purpose of this dissent the term 
means powers elevated as high as are 
practically obtaintable. 
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group of channels is obtained at 
co-channel spacings of 155 miles 
when 100 kilowatts of power is 
utilized at 1000 foot antenna 
heights. It also shows that the 
efficiency is as t at 145 miles 
co-channel spac’ as at the 170 
miles* minimum finalized in the 
Sixth Report and Order. It fur- 
ther shows that if powers of in- 
finity were utilized at 1000 feet an- 
tenna heights the maximum cover- 
age would be as efficient at 137 mile 
co-channel spacing as it is at 155 
miles utilizing the marimum power 
authorized in the Sixth Report and 
Order. It is significant that if 10 
kilowatts of power is utilized at the 
same antenna height, the maximum 
coverage would be obtained at 145 
miles and is equally as efficient at 
140 miles as at 150 miles. 

‘net 3 shows that any one 
of the group of VHF channels 7 
to 13 utilizing 316 kilowatts of 
power at 500 foot antenna height 
obtains maximum efficiency of area 
coverage at 135 miles co-channel 
—- instead of 170 miles 
minimum separation finalized in 
this Report. It shows that any one 
of this group of channels is as effi- 
cient in area coverage utilizing 31.6 
kilowatts of power at 500 foot an- 
tenna heights when co-channel 
spacing is 110 miles as it is when 
316 kilowatts of power at the same 
height is utilized with the minimum 
co-channel spacing of 170 miles.” 
If the maximum power is utilized 
at the same height for any one of 
this group of channels they are 
equally efficient at 90 and 170 miles 
co-channel spacing. 

Appendix 4 shows the efficiency 
of any channel in the same group 
utilizing the same designated pow- 
ers at 1000 foot antenna heights. 
The maximum channel efficiency at 
this height utilizing maximum 
power of 316 kw occurs at 155 
miles co-channel spacing; and it 
is equally as efficient at 130 miles 
as at the minimum of 170 miles’ 
co-channel spacing provided for in 
the Sixth Report and Order. The 
maximum efficiency of one of this 
group of channels utilizing 31.6 
kilowatts occurs equally from 140 
to 150 miles spacing. If infinite 
power is utilized the maximum effi- 
ciency is at the co-channel spac- 
ing of 1565 miles. 

Appendices 5 and 6 show that 
the channel efficiency of each of the 
UHF channels is less sensitive to 
station spacing than either VHF 
channels 2 to 6 or 7 to 13. Ap- 

mdix 5 shows that using 1000 

ilowatts of power the maximum 
efficiency of a UHF channel occurs 
at 115 miles instead of 155 miles 
as finalized in the Sixth Report. 
This is the only group whose chan- 
nels each increase in efficiency from 
100 to 265 miles co-channel spac- 
ing utilizing antenna heights of 
500 feet and infinite power. When 
100 kilowatts at 500 feet are used 
the maximum efficiency of a UHF 
channel occurs at 100 miles co- 
channel spacing. 

Appendix 6 shows that a UHF 
channel utilizing 1000 kilowatts at 
1000 feet antenna height reaches 
its maximum efficiency at 130 miles 
co-channel spacing; utilizing infi- 
nite power at the same height it 
approaches a flat curve of maxi- 
mum efficiency at around 250 miles 
co-channel spacing. When 100 kilo- 
watts is used at the same height 
the maximum efficiency decreases at 
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all distances beyond 100 miles co- 
channel spacing. 

These appendices show that the 
Commission has not selected mini- 
mum co-channel spacings in its 
general rules and standards that 
obtain maximum coverage efficiency 
of Zone | if any power is utilized 
at 500 feet and 1000 feet antenna 
heights. This inefficient minimum 
spacing holds true for large areas 
in Zone Il which have the same 
population and concentration of 
city characteristics as Zone I as 
will be more fully discussed in 
connection with the actual assign- 
ments employed in the Table of As- 
signments hereafter. While the 
Commission represents that it can 
be confidently expected that an as- 
signment Table drawn upon the 
examination of the country as a 
whole will more closely approxi- 
mate the mathematical optimum, 
the minimum spacings in the gen- 
eral rules and standards certainly 
ignore principles involved in ob- 
taining that mathematical opti- 
mum. The VHF assignments ac- 
tually employed in the Table of As- 
signments are even less efficient 
mathematically in Zone I particu- 
larly and in the parts of Zone II 
indicated. The UHF assignments 
are admittedly incomplete and a 
sample statistical analysis cannot 
be made; but such a complete anal- 
ysis can be made of the VHF as- 
signments. Appendices 7 through 
18 are maps of all VHF assign- 
ments in the Table of Assignments. 
They are revealing, if not shock- 
ing, im their lack of adherence to 
the minimum spacings proposed in 
any zone. They are offensive, if 
not arbitrary and capricious, be- 
cause the Commission will not per- 
mit a change in the Table until 
enough construction permits are 
granted to freeze this inefficient 
firm, fixed and final allocation plan 
forever. 


Now let us examine the actual 
co-channel spacings employed in 
this firm, fixed and fing! allocation 
plan for VHF channels, 


Aaa 19 and 20 are analy- 
ses of VHF assignments, as shown 
on the assignment maps, (Appen- 
dices 7 through 18) ppendix 19 
shows that the median co-channel 
separation is 280 miles for all VHF 
channels assigned to cities through- 
out the nation. Appendix 20 shows 
that in Zone I the median co- 
channel separation is 250 miles for 
channels 2 through 6. There is no 
reason to believe that the ra- 
tions employed in channels 2 
through 6 are different than chan- 
nels 7 through 13 in Zone I. If 
any section of the country is picked 
other than Zone I it is likely that 
the median co-channel separation 
will be within 20 miles of the 280 
mile median for the entire nation 

Approximately % of 1% of all 
VHF assignments are less than 
175 miles, In Zone I only 4% of 
station separations are 170 miles 
or less and only 8% are 180 miles 
or less. In the entire country only 
7% of all the co-channel separa- 
tions are 195 miles or less. 

It is apparent that the Com- 
mission has constructed this Table 
of Assignments without regard to 
the minimum co-channel spacings 
of 170 miles in Zone I, 190 miles in 
Zone II and 220 miles in Zone III 
for all VHF channels. It is also 
quite apparent that in selecting 
these minimum co-channel spac- 
ings the Commission has not had 
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the efficient use of each of the VHF 
channels or the efficient use of the 
VHF portion of the spectrum de- 
voted to television as its major ob- 
jective. For exa , appendices 
1 to 4, inclusive, show the appro- 
priate co-channel spacings to ob- 
tain the maximum efficiency of all 
VHF channels when maximum 
powers are utilized at all —s 
antenna heights. A) 

and 4, of course, are oe 
an assignment of channels on a 
full triangular lattice basis. These 
appendices are the —_——— 

for optimum use of the VHF por- 
tion of the spectrum. It is fair 
to use these efficiency charts as a 
basis for comparison of 
employed in constructing the ac- 
tual Table of Assignments for each 
of the channels because the = 
rations actually used form a 

tice work of co-channel stations at 
the distances indicated in the ma; 
for each one of the VHF channels. 
Appendices 7 through 18 have had 
lines drawn through each co-chan- 
nel assignment of each single VHF 
channel and the figures associated 
with each line show the distances 
to all co-channel! stations in every 
direction. An examination of these 
maps shows that they form trian- 
gular lattices reaching all the way 
from 550 to 165 miles. Insofar 
as any one of these separations is 
S— the wore efficient 
co-channe! ng f ey area 
radation of the efic cient use of the 
VHF spectrum. This is true be- 


employed in the Table are 
variation from the theo: 
lateral triangles in the — la 
Appendices 1 to 4 show the per. 
centages of channel efficiency which 
will be obtained with optimum co- 
channel spacing on the low VHF 
(channels 2 to 6) and the h 
ba (channels 7 to 13). Since t! 
ps (appendices 7 to 18) a 
emma distribution curve (appen- 
dices 19 and 20) show that the me- 
dian co-channel is much 
greater than the optimum for 
channel! efficiency (250° for Zone I; 
280 for the entire country), it 
must be concluded that the channel 
efficiency is materially degraded. 
The following table shows the 
amount of this degradation: 


efficiency is gained by increas! 
antenna its from 500 to 1 
feet than by increasing transmitter 
power by tenfold. 


They show further that channel 
efficiency is cut about one-half with 
500 feet antennas and one-third 
with 1000 foot antennas when the 
spacings are increased from 135 or 
140 miles to 250 miles. 

This table further shows for the 
median spacing for Zone I of 250 

miles on 63 me at 1000 feet and 
100 kw, the channel is re- 
duced from 28% to 22%, a reduc- 
tion of 26%. For 195 me, at 1000 
=. 316 kw, channel is 


. parts 
of Zone II which have a median 
co-channel mpocing of 280 miles, the 
channel efficiency for 63 me at 1000 
feet and 100 kw is reduced from 
28% to 18%, a reducation of 36%. 
For 195 me at 1000 feet and 316 
kw, from 35% to 15%, a reduction 
of 72%. This is significant because 
there are substantial areas in Zone 
II in which the high density popu- 
lation and concentrated city char- 
acteristics are the same as in 
Zone I. 

On the other hand, if the maxi- 
mum station efficiency —the largest 
coverage for any single station 
given a VHF assignment—is the 
goal of this allocation Table, the 
minimum co-channel spacings chos- 
en (and these are too large for 
optimum co-channel ) are 
at war with this goal because maz- 
imum channel efficiency will not 

it marimum station ¢ . 

he spaci which give maximum 

single station coverage are ap- 

proximately twice as great as are 

necessary to give maximum chan- 
nel efficiency. 

The Commission pottente to fol- 
low a different policy in Zone I 
and in Zone II. It says Zone II 
aa an area which has a “relatively 

ulation density or where 

iene are more widely sepa- 

ee and therefore wider ee 
tions are justified. In Zone I 

says that concentration of cities 

in wide areas of contiguous high 

a ae justifies lower 

co-channel spacings. In fact, the 

Se ings actually employed in the 

‘able tend to protect the Grade B 
contour without any interference 


ZONE I 


63me 500, 

Sereatien in Miles 140, 17¢ 
y of Coverage 23% 1% 

we 


Seperation in miles 135 ive 
mey of Coverage 28% 1% 


ae in miles 146 
gE mey of Coverage 23% 


195 me 300- 
Sapepetee in Miles 135 190 
y of Coverage uy 862.5% 


This Table and Appendices 1 to 4 
show that the minimum co-channel 
spacing of 170 miles for VHF chan- 
nels in does not permit 
maximum efficiency for any VHF 
channel when maximum power is 
utilized at any feasible antenna 
height, that co-channel spacings 
should be a little larger for higher 
antenna heights when higher pow- 
ers are utilized in order » a 
maximum efficiency on any F 
channel, and that more channel 


230 185 
“em 3% 


195 me 
153 
35% 


63 me 100 
185 RO 
2am 18% 

6 kw 


tM 133 19 8G 
13% 33% uG& 18% 


in both Zones I and II. The Com- 
mission said that in Zone I it was 
not concerned with interference to 
the Grade B contour because “there 
would be an overlapping of service 
contours of stations on different 
channels located in the interference 
areas.” They have, however, pro- 
tected the B contour in this sone 
to the same degree substantially 
that they did did in Zone II = 
standing this statement of pol 
The spacings actually ret 
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of 100 kw on low VHF and 

16 kw on high VHF at 1000’ are 
used, the optimum co-channel spac- 
ing only increases approximately 
10 miles for 63 me (from 145 to 
155 miles) and for 195 mec (from 
153 to 155 miles). Therefore, the 

above enumerated engineering 
principles still ee for = 
powers, So when 
says that it is _—, wide “pangs 
a spabilitice °f ‘he Vit VHF t 
erage capa 0! to 
cover = oe ang he is — 
upon enginee: ‘act, un they 
mean single station coverage, when 
applied to I and sections of 
Zone II where the geographic, pop- 
ulation and city characteristics are 
like Zone I. 

The Commission may contend 
that the efficiency charts (Appen- 
dices 1 to 4) are based upon total 
service of each channel assigned 
and that therefore they do not ap- 
ply to the assignment policy of 
the Commission which recognizes 
only Grade A and B contours. It 

the charts 


60 Op cance ee enene, 80 me 

how distant from the trans- 

mitter, which receive a si from 

ired station for at t 90%, 

time which is at least 28 

above the 10% interfering sig- 

from each co-channel station, 

not more than 6 db below the ad- 

jacent channel interfering signal, 

and 30 db above r m noise. 

The standard measurement of these 

signals uses the F 50-50 and F 
50-10 curves. 

The Ad Hoc Report indicated and 
the Commission tacitly admits that 
total service of a station as here- 
inafter deseribed is the most 
meaningful definition of television 
service, either for a station or a 
channel, because it counts every 
— =e Cat 1 ts - = 

signa o w 
noel it is from the trans- 
mitter. But the Commulanion for 
allocation pu does not recog- 
nize this service—to the sum 
of all locations for at least 90 


quality accepta 
ble to the median observer Spoken 
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to be available for at least 90, 
of the time for the best 70% or 
more of the receiver locations. 
a B service = amet &8 serv. 

where accepta! signals are 
available for at least 90% of the 
time to 50% or better of the lo. 
cations. 

Appendices 2 and 4 show that 
with the median spacings of 230 
miles used in constructing the Ta- 
ble only 15% of the United States 
would get service from one chan- 
nel (316 kw-1000'-195 mc). If op- 
timum channel spacing of 155 miles 
were used, 35% of that portion of 
Zone II which is like Zone I would 

service from one channel, This 

2% times as — area as woul 

channel 
with 280 mule spcing ‘his means 
that at 280 epecing it t 
more than 6 high VHF (chan. 
7 to 13) to cover the country once 
and at optim of 165 
miles it only takes 3 of such chan- 
nels if we assume in both cases that 
maximum power is utilized at 1000 
antenna heights. Even if we did 
not have an all tion plan, it is 
doubtful that applicants filing for 
the channels as they saw fit could 
dest: 4 of the 7 channels the 
wa. je Commission has in this 
allocation plan. 


If it is contended by the Com- 
mission that Appendices 2 and 4 
based upon the total service of 
a station are not indicative of 
what happens to Grades A and B 
service, used by the Commission 
as the criteria for allocation pur- 
poses, even from this standpoint 
closer 5; ngs are more efficient 
a ices 21 and 22 show that 

VHF senna 7 to 13) uti- 

at 1000° at 

ane ngs of 

achieve only 

12.3% uae a , WE. of area 

within the Grade A ‘ype contenr 

and 23.6% within the B type 

tour. They show further that 

der the same conditions but at 155 

cing 

_con- 


the B contour is 37.4%. This is 
a 148% increase of coverage with- 
in the Grade A contour and a 59% 
imerease of coverage within the B 
contour. However, it must be re- 
membered in the total coverage of 
the channel at 155 miles, efficiency 
of total cove: is 72% greater 
than at 250 miles. Of course, if 
you are comparing the coverage of 
a single station separated at 250 
miles with a single station at a co- 
channel spacing of 155 miles, the 
area covered by each is 1922 square 
miles and 1 miles, respective 
ly. But it must be remembered 
that if you are going to make such 
a comparison for the 155 mile spac 
ing you can get 2.6 as many sta- 
tion assignments on an area basis 
as you can with 250 mile spacing 
The total area covered the 2.6 
stations is 2787 square miles. This 
is 860 square miles more aree 
coverage by the ows 


tion on any refpint 

plete area 700 

with “high 

nels at the optimum co-channel 
ing of 155 miles rather than 
miles which the Commission 


has actually used in constructing 
the Table in Zone I. 


il 


It now becomes important to 
compare the minimum co-channel 
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spacings as they affect the total 
single station service between the 
three bands—low band VHF, high 
hand VHF and UHF. This is very 
mportant from a competitive 
standpoint, especially in cities 
where UHF and VHF are inter- 
mixed. The minimum co-channel 
spacings adopted by the Commis- 
sion are pom 4 that they tend to 
restrict the service on any given 
UHF channel due to co-channel 
nterference. It will now be shown 
that the minimum co-channel spac- 
ings adopted for the several bands 
innecessarily reduce coverage of 
a single station on a UHF channel 
ompared with single station cov- 
erage of a VHF channel and there- 
fore make the UHF station non- 
competitive with VHF. It will also 
be shown that it is necessary to 
modify the minimum co-channel 
spacing for the UHF stations to 
equalize the coverage efficiency 
with respect to the VHF stations. 
This is particularly compelling be- 
ause the UHF is just now being 
ntroduced for commercial broad- 
asting and the competitive value 
of these channels is 17,000,000 re- 
ceivers behind the VHF channels. 
In addition, the higher cost of 
original construction and opera- 
tion and the unavailability of 
equipment for UHF stations as 
ompared with VHF stations are 
handicap enough already without 
the minimum spacings for UHF 
further threatening its competitive 
position with a VHF station in an 
ntermixed market. In addition, 
the UHF receivers actually will 
be more expensive and for a time 
ess reliable than VHF from the 
standpoint of the prospective view- 
er. At the minimum spacings of 
155 miles for UHF and 170 for 
VHF, the UHF could never become 
competitive from the standpoint 
of single station coverage efficiency 
using maximum powers with an- 
tenna heights from 500° to 2000’, 
assuming that both groups of sta- 
tions have the same antenna height. 
However, if a 2000° antenna is 
used on UHF with a maximum 
power of 1000 kw and a 500’ an- 
tenna is used on low band VHF 
with 100 kw, UHF coverage is ap- 
proximately equal to the low band 
VHF. Appendices 23, 24 and 25 are 
harts showing the distribution of 
locations receiving acceptable serv- 
ice on each of the bands utilizing 
maximum power and antenna 
heights of 500’, 1000’ and 2000’, re- 
spectively, with spacings of 170 
miles for VHF and 155 for UHF. 
They further show that in order 
to have the UHF cover the same 
total station service based upon 
minimum VHF spacing, the UHF 
licensee would be compelled to op- 
erate with maximum power of 1000 
kw at 2000°, while the low band 
VHF station could operate with 
100 kw at 500’. Obviously when a 
UHF station has to spend money 
for a 2000’ tower utilizing 1000 kw 
in order to compete with a low 
band VHF licensee with 500’ tower 
at 100 kw, he has a very serious 
financial handicap. From an eco- 
nomie standpoint no encouragement 
is given the prospective UHF li 
censee to use the UHF band in an 
intermixed city. 

Especially is this true since the 
UHF broadcaster does not produce 
any better picture than the VHF 
broadcaster. The UHF standards- 

nes, frames and fields—are iden- 

al with the VHF. It would seem 


incontrovertible that from an 
economic standpoint the Commis- 
sion ought not to adopt a policy 
of minimum spacings which require 
heavy expenditure for 1500 feet ad- 
ditional tower height and 900 kw 
more power in comparison with the 
low band VHF to cover substan- 
tially the same number of locations 
in the VHF service area. As a 
matter of fact, in comparing the 
relative number of locations served 
by UHF stations at minimum co- 
channel spacings with VHF sta- 
tions at spacings actually employed 
in constructing the Table of As- 
signments, UHF stations operating 
in the same community would cover 
substantially less locations (ap- 
proximately 50°) than VHF sta- 
tions. This is significant because 
the Commission has adopted a 
policy of minimum co-channel spac- 
ing of 170 miles for VHF channels, 
but the actual VHF assignments 
tend toward a service which is 
limited by noise only. It has been 
said that the UHF Table is incom- 
plete; nevertheless the minimum 
co-channe! spacing for UHF is stil 
155 miles. Therefore this minimum 
spacing for UHF is an economic 
threat to anyone who might invest 
in a 2000° tower and equipment to 
generate 1000 kw radiated power 
in order to compete with a VHF 
licensee unless the minimum sta- 
tion spacing is at least 200 miles. 
What the applicant for a UHF 
license needs in order to be assured 
of competitive equality with the 
low band VHF, with VHF spac- 
ings actually employed in the 
Table (Appendices 7 to 13) would 
be a Table of co-channel spacings 
for UHF greater than 250 miles 
and powers considerably above 1000 
kw. 

Inasmuch as the Commission has 
assigned UHF more extensively to 
small communities, obviously all 
of our experience in broadcasting 
would certainly show us that li- 
censees in such areas never will be 
able to make economic use of the 
UHF stations at maximum powers 
and antenna heights. In addition, 
insofar as UHF has been assigned 
as a local service to smaller com- 
munities generally, we have placed 
the heaviest burden upon both the 
broadcaster (the original construc- 
tion cost and operating costs are 
higher for UHF than for VHF) and 
upon the viewer (VHF-only receiv- 
ing sets will require adapters and 
sets capable of receiving UHF will 
be more expensive than for VHF). 
Even if a prospective UHF licensee 
would weigh the cost of the pur- 
chase of an existing VHF station 
in any one of the large multi-sta- 
tion markets with its high coverage 
efficiency assured by the actual 
spacings employed in the Table, 
versus capitalization of the cost 
of converting all VHF-only re- 
ceivers presently in such markets, 
there still would be a large portion 
of the VHF service area he could 
not cover if both UHF and VHF 
stations operated at the same an 
tenna heights and at the respective 
maximum powers. The prospective 
applicant for UHF facilities in a 
major market where VHF is al- 
ready operating has two costs to 
capitalize: (1) the costs of his 
station and (2) the cost of buying 
an audience, i.e. UHF converters 
for VHF-only receivers. Even if 
these converters were available to 
him at manufacturer’s cost, this 
expenditure for just the opportun 
ity to get listeners in such a mixed 
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market would probably be more 
than his entire UHF station. And 
after capitalizing this additional 
cost, which the VHF licensee does 
not have, the minimum spacings 
and the spacings actually employed 
in the Table of Assignments for 
VHF channels will give him only 
half a VHF audience. 

Obviously, the Commission can 
relieve the situation without throw- 
ing this tremendous burden upon 
the prospective UHF licensee in- 
sofar as equalization of service 
area is concerned by widening the 
UHF co-channel spacings and nar- 
rowing the VHF co-channel spac- 
ings to equalize the distribution of 
locations receiving acceptable serv- 
ice from all groups of channels. 
This certainly should be the main 
objective of any allocation plan 
where a new band of frequencies 
is being introduced for commercial 
operation. 

The Commission blows hot and 
cold on two sides of the same pro- 
position. On the one hand it says 
that maximum rural coverage is 
obtained with wide spacings, and 
on the other hand it says if you 
have a large number of cities 
close together you can get large 
rural coverage by the use of many 
stations on different channels be 
cause “there would be an overlap 
ping of service contours and a 
multiplicity of alternative serv- 
ices.” The question unanswered 
by the Commission is: why did it 
persist in wide spacings in con- 
structing the Zone I portion of 
this Table? As a matter of fact 
from the standpoint of efficient 
channel coverage there is no an 
swer because the actual assign- 
ments have moved toward mazi- 
mum single station efficiency in- 
stead of total marimum channel 
efficiency. Therefore, this firm, 
fixed and final allocation plan 
shrinks the available 7 high band 
VHF channels used at the median 
spacings of 280 miles actually em- 
ployed in constructing the Table 
and gives no more coverage than 
three of the same group of chan- 
nels if 155 miles optimum spacing 
were employed. 

If co-channel spacings of 170 
miles were actually used for VHF 
assignments in the Table and 200 
miles for UHF at maximum powers 
(100 kw and 316 kw for low VHF 
and high VHF respectively and 
1000 kw for UHF) and all operate 
at antenna heights of 500 feet, 
UHF can be competitive with low 
band VHF. It can be competitive 
with low band VHF when 1000 
feet antenna heights are used at 
the same respective spacings and 
powers. UHF is not only com- 
petitive with low band VHF but 
is also competitive with high band 
VHF when all operate at 2000 feet 
antenna heights with the same 
spacings and powers indicated 
above. Therefore, it is concluded 
that a 200 mile minimum co-chan 
nel spacing for UHF assignments 
in the Table is necessary to make 
UHF single station coverage com 
petitive with VHF station cover- 
age provided 170 mile spacings 
are actually adhered to for VHF 
channels. Appendices 23 through 
28 show that the 170 mile co-ch: 
nel spacings for VHF channels in 
Zone I and those portions of Zone 
II which have the same character- 
isties as Zone I, as heretofore in- 
dicated, should not be just a stated 
policy of the Commission for VHF 
channel assignments but they 


3941 


should actually be employed in con- 
structing the Table to make UHF 
at 200 mile co-channel spacings 
competitive with VHF These 
charts further confirm the fact 
that UHF has the potential of 
equalizing the station coverage of 
both high VHF and low VHF when 
all operate at 2000 feet antenna 
heights at the respective maximum 
power for each group and that 
UHF has better potential for wide 
area coverage than either of the 
VHF groups of channels when the 
UHF is spaced at 200 miles and 
the VHF is spaced at 170 miles 
or its equivalent. They show that 
there is a basic error in the Com- 
mission's assumption that only 
VHF channels have a potential for 
wide area coverage— assigning 
VHF channels to the largest ci*’ -< 

Appendices 26, 27 and 28 
that you can make any one of tnese 
groups of channels (low band VHF, 
channels 2 to 6; high band VHF, 
channels 7 to 13; and UHF, chan- 
nels 14 to 83) the preferred wide 
area coverage channels simply by 
employing wider spacings for the 
groups the Commission wishes to 
prefer.” Appendices 23 to 28, in- 
clusive, show that if a proper co- 
channel spacing policy is incor 
porated into the general Rules and 
Standards of the Commission and 
actually followed in an assignment 
table, each can be made to serve 
the same area and the same rela- 
tive number of locations in such 
area. This ought to be a bare 
minimum objective for a policy of 
intermixture of VHF and UHF 
channels in the same city. Con 
trary to this obiective, the general 
Rules and Standards and this firm, 
fixed and final city-to-city alloca- 
tion plan show every sign of try- 
ine to skirt around the natural 
wide area coverage potential of 
UHF as if the technical problems 
in both transmitter and receiver 
equipment development for ' 7 
may never be overcome or 
scientific knowledge in overcoming 
the present equipment difficulties 
is frozen at the present stage. 

Obviously, the Commission's as- 
signment plan that presumes to 
look ahead for forty years ought 
to provide a sound economic setting 
for licensees of each group of 
channels to be competitive with all 
others to afford each licensee a fair 
chance to render service to com- 
parable service areas, with the 
same opportunity for fair return 
cn his investment. 

Inasmuch as the Commission has 
used UHF by and large for assign- 
ment to small cities and as a mere 
supplement to the wide area single 
station coverage of VHF channels 
located generally in the larger 
cities, the burden of UHF is 
thrown generally upon the people 
least able to pay if they are ever 
to receive a Grade A service—the 
rural populations. General experi 
ence would tell us that the rural 
populations are the least able to 
pay the higher price (higher st 
receivers) for Grade A tele, 1 
service and that a prospecuve 
UHF broadcaster has less chance 
to recoup investment in construct- 
ing and operating a UHF station 
which costs more than a VHF sta- 
tion. These considerations are not 
consistent with the original basic 
purpose of this firm, fixed and final 


* Provided sufficient antenna height 
is utilized by UF. 
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allocation plan—to protect the 
small communities against pre- 
emption of VHF channels by la 
cities. The Commission 
abandon the use of VHF in large 
cities for wide area rural cover- 


Appendices 
trovertibly that optimum channel 
efficiency can be obtained at the 


of 500° to 1000’, as follows: 


Antenna Height 


500 feet 


ly band VHF 


The values taken from the effi- 


ciency charts (Appendices 1 to 6) 
and the above table are practical 


because we can utilize 
heights and co-channel aociae a 
any values within these 


parameters 
to obtain optimum use of 82 tele- 
vision channels. ly, ten times 
the power is required to obtain the 
same of cov that 
can be ined with dou the 
antenna height. 

Values of power, height and spac- 
ing between these =e 
be ~sed to obtain optim 
t f all channels, VHF and UHF. 
Tt a to use excessive 

hich preclude a simulated 
‘ull ‘angular sae oe, capouially in 
Zone I and the of Zone IU 
hereinbefore fediceted. which would 
provide maximum station coverage 
at the expense of optimum use of 
the spectrum (all television chan- 
nels). 

Appendices 1 to 6 show that the 
maximum channel efficiency as dis- 
tinguished from single station effi- 
ciency is obtained regardless of 
powers ranging from rather nomi- 
nal values of 10 kw for low band 
VHF, 31.6 for high band VHF and 
100 kw for UHF, to the highest 
practical powers obtainable with 
co-channel spacings ranging from 
between 100 and 155 miles. There- 
fore, it would seem logical to utilize 
this difference in efficiency of an- 
tenna heights versus power in a 
manner that will fit the median size 
city, as a general allocation plan, 
and the largest city as an excep- 
tional case. To put it graphically, 
use a lattice that will fit the median 
size city in the country and tear 
out the lattice for the exceptional 
ce iLe., Los Angeles from a stand- 
Pp of geographic considerations 
ana Denver from the standpoint of 
population characteristics. 

Appendix 30 illustrates the dif- 
ferent spacings that can be used 
with standardized interferences to 
provide substantially equal service 
areas for cities of all sizes located 
at random distances from each 
other in order to simulate a perfect 
full lattice. 

Appendix 31 shows how to get 


different sizes of service areas for 
different size cities to supply their 
areas 


1 
in 


FFebss SSERES STEER 


te seeaeee tease 


be fixed, the excuse for the “safety 
factor” must fail. The Commission 
says that when more propagation 
data is available it will take appro- 
y action with respect to a 
Ch sen seen. 
ing ¢ el 
is seems a ible solution on 
the surface. However, the ee 
sion completely y hope 
Ons ee See pe wil b be made 
in tl portion spectrum 
by its admission in footnote 25 that 
it has not been able to remove ex- 
isting tions which do not com- 
ly with its minimum fae sepeeeene 
use “it has not been possible to 
remove these cases without unwar- 
ranted dislocation.” At present 
there are only 108 stations on the 
air in 64 markets. Obviously any 
attempt at adjustments after more 
stations get on the air would in- 
volve more unwarranted disloca- 
tions which would a 
Commission from adding 
signments. Since —_ additional 
station t on the air would in- 
erease the problem of dislocation 
involved in any attempt to 
the spaci: adopted now, it is ap- 
parent that the mission's 
“safety factor” is simply an in- 
crease in mileage separations arbi- 
trarily imposed without any propa- 
ge data to support it in the 
HF. In the UHF where propaga- 
tion data by contrast is almost non- 
existent, they have failed to put in 
a safety factor in the general rules 
for co-channel spacing of UHF sta- 
tions. Since the information on 
UHF propagation is admittedly so 
meager, the Commission is much 
more harsh with UHF spacings 
than they are with hi — 
the Commission need 
“safety factor” in the "VHF or it 
is very less with the UHF, 


Terence is higher on the UHF than 
pi lby tye Oe Ee 


$3 
— 


=efbtidi 
peas be 
tea 


scribing the field intensities under 
average conditions, but it is expect- 
ed that there may be substantial 
variations in indi 


in the seco: 
place, much = the ition mn data 
—alt! hough the he propagation ae 


upon which the Commission oe 


is quite r* * * until suffi- 
cient propagation data are avail- 
able.” 


From these two statements the 
Commission acauires the philosophy 
that the tropospheric information 
it has is enough for a national 
allocation plan but insufficient for 
prrticular assignments in specific 
cities. From an engineering stand- 
point there is absolutely no basis 
in fact to pretend that there is a 
difference in troposphere effects be- 
tween stations where the co-channel 
spacings are reduced, the antenna 
heights raised to obtain greater 
efficiency in coverage and the power 
lowered to equalize the minimum 
co-channel spacings adopted in the 
Sixth Report and Order. 

The Sixth Report and Order gives 
the implicit impression that engi- 
neering has dictated this unique 
plan—the inordinately wide spac- 
ings actually used in constructing 
the Table. /t should be clearly 
pointed out that engineering fac- 
tors do not determine a unique 
allocation. Thousands of different 
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plans could be drawn up which were 


ns. The 
itations 
mM is- 


an be utilized) and for 

ie convenience wants 

to throw away all of the en 2 
factors w which 


co-c! 
ase o- rat below the aan 
channel interfering signal 30 
db above random noise. The stand- 
ard measurement of these signals 
is the F 50-50 and the F 
curves. Tables for the F 50-50 
curve at 10 mile intervals from the 


in db for 

, 1000 and 

F 50-50 is Appendix 

32. The interfering signal field 
intensity of a 1 kw transmitter in 
db for the F 60-10 curve at dis. 
tances for every 10 miles from 70 
miles to 300 7a are shown in 
Appendix 33. y layman can cal- 
culate the cease of ’ decline of signal 

f desired 


appropriate number of db’s oat kilo- 
watts of power contem; to the 
values in this Table for both the 
desired and undesired station to 
predict the desired station’s service 
area by jockeying antenna heights 
up and power down until the effi- 
ciency of antenna its over 
radiated power desired 
result. In this manner he can either 
proximate service 

minimum 

by the 

hich will ae om 

area which ie com- 
be served and at the 

imum use 


point -gi-~ i. interf 

p! erence 
as is given by the Commission with 
its minimum co-channel spacings 
adopted in this decision. The Com- 
mission on the other hand would 
leave an area without a channel 
assignment even if it is just one or 
six miles under the minimum spac- 
ing, rather than make the channel 
coverage (optimum spectrum use) 
more efficient. Cf. Coldwater, 
Michigan, and Pittsburgh, Pa., in 
the city-to-city portion of the Com- 
mission’s decision. Again the Com- 
mission’s false “safety factor” phil- 
osophy prejudices those least able 
to pay in favor of the great metro- 
politan populations. It would rather 
space stations so far that their 
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service is limited by noise, a 100% 
of the time interference factor for 
the rural and small urban resident, 
by throwing emphasis to the im- 
portance of a 10% of the time co- 
channel interference factor. The 
rural resident can’t get a signal in 
the noise zone with a hunting li- 
cense because there isn’t any signal 
but the metropolitan area resident 
in the interference zone can get a 
usable signal by orientation of a 
relatively inexpensive antenna in- 
stallation (compared to the listener 
miles away from the transmitter) 
to take advantage of its ordinary 
rejection ratio. Therefore, it seems 
unjust and unreasonable that the 
Commission should take the hard 
and fast rule of minimum co- 
channel spacings as the sole criteria 
for station assignments as if they 
were all utilizing maximum power 
and maximum antenna heights. 

I pointed out in my dissent to 
the Memorandum Opinion of the 
Commission on the statutory au- 
thority te adopt a Table of Assign- 
ments (released July 13, 1951) that 
Section 307 (b) of the Communica- 
tions Act requires the Commission 
to determine the problems of fair, 
equitable and efficient distribution 
of radio service among the several 
states and communities in proceed- 
ings on applications for radio sta- 
tion licenses and modifications and 
renewals thereof. I think it plain 
that Congress intended not merely 
to protect rights of applicants but 
to provide the most effective pro- 
cedure for Commission determina- 
tions. I do not believe that the 
Commission can substitute its views 
or preferences for other procedures 
for the method laid down by Con- 
gress. I will not here repeat at 
further length the arguments con- 
tained in my dissenting opinion 
above referred to. 

If it be assumed, however, that 
the Commission is free to evade its 
duty to decide 307(b) issues in 
competitive hearings on applica- 
tions and in lieu thereof to make 
a predetermination of such issues 
in a general proceeding, there are 
two fatal objections to the Commis- 
sion’s present attempt to make such 
a predetermination. First, essential 
considerations required to be de- 
cided on the basis of fact have been 
completely ignored by the Commis- 
sion in the instant proceedings. See 
Easton Publishing Co. vy. FCC, 175 
F(2) 344, 4 RR 2147. The second is 
that the engineering basis upon 
which the Commission purports to 
rest its decisiom does not in fact 
support the result but on the con- 
trary demonstrates its invalidity. 

The majority admits that the 
most important elements in its as- 
signment plan is its minimum 
spacing or station separation fac- 
tor. It is demonstrated below that 
the minimum separation factor 
stated by the Commission is un- 
sound from an engineering stand- 
point and is designed to preclude 
rather than permit maximum serv- 
ice. than that, it is shown 
that the Commission has complete- 
ly failed to make assi ts 
which would be permitted if it ad- 
hered to its own rations. The 
net result is that Commission 
has drastically limited the number 
of television stations which could 
be licensed in this country and has 


created an artificial scarcity. I am 
profoundly disturbed not only by 
the long range effect of this ac- 
tion but by the immediate conse- 
quences, which are that years of 
litigation must ensue before any 
considerable number of new tele- 
vision stations can be put in op- 
eration in the United States. 

It is theoretically possible from 
a technical standpoint to provide 
for over 2% times as many VHF 
stations if a proper separation fac- 
tor is used as could be provided if 
the Commission's separation factor 
is used. Practical considerations 
undoubtedly would limit somewhat 
the number of stations that are 
possible from a theoretical stand- 
point. But these considerations 
apply alike to the number permis- 
sible using the Commission’s sep- 
aration factor and to the number 
possible using a proper separation 
factor. 

The standard by which the rules 
and television allocation table 
adopted by the Commission must 
be tested is whether they pro- 
vide “a fair, efficient and equitable” 
distribution of television service in 
compliance with Section 307(b). As 
the Commission said in its Memo- 
randum Opinion in this proceeding 
released on July 13, 1951, that is 
the “standard to be applied in all 
cases ...”. In their Report they 
have given only lip service to that 
standard and then principally in 
situations in which the standard 
enabled them to reject some con- 
tention made by one or more of 
the parties (par. 194). 

The fatal defect in the approach 
of the Commission is that, despite 
their occasional reference to the 
“fair, efficient and equitable dis- 
tribution” standard, that standard 
has been abandoned in favor of an 
undiscriminating adherence, some- 
times explicit and always implicit, 
to a supposed policy of adminis- 
trative convenience. The inevitable 
result is an allocation which is 
neither fair nor efficient nor equit- 
able and which so far departs from 
the realities as to be completely 
arbitrary and capricious. The pre- 
ceding discussion has to some ex- 
tent indicated the arbitrary nature 
of the engineering conclusions upon 
which the allocations rest; a brief 
summary of a few of the practical 
results will serve to illustrate how 
far the allocations serve to defeat 
the injunction of the Communica- 
tions Act that the Commission 
“generally encourage the larger 
and more effective use of radio in 
the public interest” (Section 
303 (g)), and “when and insofar as 
there ie demand for the same, the 
Commission shall make such dis- 
tribution of licenses, frequencies, 
hours of operation, and of r 
among the several States and com- 
munities as to provide a fair, ef- 
ficient, and equitable distribution 
of radio service to each of the 
same.” (Sec. 307(b)) (emphasis 
supplied). 

The Commission emphasizes at 
the outset that the allocations 
“must be based upon, and must re- 
flect, the best available engineer- 
ing information” (par. 2). laving 
announced that undebatable propo- 
sition, they then proceed to adopt a 
table of allocations based upon 
curves which they explicitly con- 
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cede are inapplicable to any spe- 
cific station. This is the first ad- 
ministrative decision of- which I am 
aware which so frankly conceded 
that the genera! principles under- 
lying it cannot be applied to any 
specific situation which will be gov- 
erned by the decision. As the Com- 
mission admits, the allocations are 
based upon hypothetical situations 
which will never occur, upon the 
assumption contrary to fact, that 
the stations which will be involved 
will be “typical ones producing the 
average field intensities described 
by the charts.” Such an arbitrary 
assumption may simplify the work 
of the Commission but it can 
scarcely be expected to result in 
a fair, efficient or equitable distri- 
bution of television facilities. It 
is easier to estimate the number 
of lemons in a barrel if’ you as- 
sume the barrel is filled with 
lemons, but the estimate is of du- 
bious value if you know in ad- 
vance that the barrel contains 
grapefruit and oranges but no 
lemons. 

The most striking result of this 
blind devotion to administrative 
convenience is the arbitary specifi- 
cation of minimum co-channel sep- 
arations on the mistaken theory 
that “the larger and more effective 
use of radio in the public interest” 
and the “efficient” distribution of 
television service requires max- 
imum station coverage in terms of 
freedom from theoretical co-chan- 
nel interference rather than max- 
imum use of the available frequen- 
cies. The Commission has sought 
to protect the interference - free 
service areas of existing and pro- 
posed stations by reducing substan- 
tially the number of stations which 
can be accommodated throughout 
the country by the device of estab- 
lishing excessive minimum co-chan- 
nel assignment spacings. The re- 
sult is, as the Commission states, 
to improve the Grade B service of 
the proposed stations; it is also 
greatly to reduce the number of 
stations and the availability of ad- 
ditional service, both Grade A and 
Grade B, to the rural areas and to 
increase the areas which will not 
receive any television service. The 
result is to sacrifice efficiency in 
the distribution of the available 
channels in order to confer an un- 
necessary benefit upon the fewer 
persons who, because of the Com- 
mission’s Rules, will be able to 
enter the field. In addition, the 
Commission has established a new 
class of stations which will utilize 
these same channels for non-com- 
mercia] educational facilities which 
play a part in the scarcity of VHF 
assignments for both commer: al 
and educational use in any city.‘ 

The resulting inefficiency in the 
utilization of available channels 
would have been sufficiently serious 
had the Table confo to the 
Rules. But, in compiling the Table, 
the minimum co-channel separa- 
tions were largely ignored; for ex- 
ample, in the Eastern Zone, only 
some 4% of the allocations approx- 
imate the prescribed minimum, and 
the median separation is 250 miles, 
or 47% in excess of the minimum 
of 170 miles specified in the Rules. 
That means that many communities 
are losing the possibility of televi- 
sion service in order that stations 
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located in other communities may 
be protected. 


That unfortunate consequence is 


that all stations, however small the 
community, will operate at the 


limited power stations in small 
communities (par. 137-8) on the 
grounds that the Table and Rules 
“are based on the concept of afford- 
ing each station the widest possible 
coverage . . .” and that lim 
power stations, although capable 
serving the local needs of 
communities, would be inconsisten 
with that concept. The resv” 
obvious: fewer stations, less 


convenience in the interest of main- 
taining an inflexible concept. 
Characteristic of the arbitrary 
approach to the problem and of the 
resulting inefficient utilization of 
channels is the measurement of 
permissible co-channel spacings by 
the accidental location of post of- 
fices (par. 105-8). Communities 
will be deprived of additional chan- 
nels because of the wholly irrele- 
yant fact that their main post 
offices, which have no logical con- 
nection with any proposed or pos- 
sible television station, are located 
nearer another post office or an 
existing transmitter than the re- 
quired minimum distance, notwith- 
standing the existence of numerous 
potential transmitter sites at 
greater distances. It is not an 


* The Commission states several times 
in its opinion that the setting asid> of 
channels for non-commercial, e - 
tional use is precisely the same 
of reservation 


commercial stations in 
communities This is not the view 
that I take of the assignment of shared 
use of the channels for non-commercial, 
educational television stations, and I 
do not believe the majority's state- 
ment correctly describes the action of 
the Commission. The Commission 


commercial educational television sta- 
tions is to be upheld 
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answer to reply. as does the Com- 
mission, that the Table and Rules 
are concerned with “assignment 
spacing requirements” rather than 
“facilities spacing requirements.” 
Transmitters will not, in the nor- 
ma! course of events, be erected on 
top of post offices; if there are 
available sites complying with the 
Rules, there is no reason to deprive 
a community of service, or of addi- 
tional service, because of some an- 
cient whim which determined the 
location of a main post office. Not 
by such accidents should the Com- 
mission make decisions affecting 
the efficient distribution of chan- 
nels. 

The Commission recognizes the 
economic problems which will be 
faced by UHF broadcasters where 
VF broadcasting exists (par. 189) 

expresses (par. 197) the pious 
»  @ that “UHF stations will even- 
tually compete on a favorable basis 
with stations in the VHF.” But, 
by giving excessive co-channel pro- 
tection to VHF stations and inade- 
quate protection to UHF stations 
the Commission has arbitrarily and 
adversely affected the ability of 
UHF stations to compete. The eco- 
nomic problems faced by UHF 
broadcasters are sufficiently serious 
without the interjection of addi- 
tional difficulties by Rules and 
Tables based upon demonstrably 
incorrect engineering assumptions. 
The arbitrary penalization of UHF 
cannot be said to result in a “fair” 
or “equitable” distribution of tele- 
vision service or “the larger and 
more effective use” of television in 
the public interest. 

In short, the Commission’s pre- 
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oecupation with the concept of ad- 
ministrative simplicity has led it 
into the error of first treating all 
stations as if they were al in 
order to facilitate standardization 
of rules concerning separation and 
other matters aaa then adopting 
rules desi, to assure, so far as 
possible, that the standardization 
would be carried out in practice 
without regard to particular situa- 
tions or local requirements. Effi- 
cient distribution of channels and 
the provision of the maximum num- 
ber of television stations have been 
sacrified to achieve a misleading 
appearance of simplicity of admin- 
istration. The public interest, con- 
venience and necessity have been 
abandoned to the theoretical con- 
venience of the Commission. The 
small communities are to be sub- 
jected to rules drawn upon con- 
siderations applicable primarily or 
wholly to large cities. The appar- 
ent simplicity of administration is 
an illusion t will disappear as 
soon as the number and complexity 
of conflicti applications under 
the Standards emerge. The Com- 
mission thinks it has eliminated 
307(b) contests between cities (it 
has not eliminated them all); but 
by creating a scarcity of frequen- 
cies it has created a bigger problem 
in each city where there will surely 
be more applicants than there are 
channels. The administrative bur- 
den created by competitive appli- 
cants for the limited number of fre- 
quencies by this artificial scarcity 
of channel assignments will far 
outweigh the administrative bur- 
den they are trying to eliminate— 
intercity 307(b) cases, 
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APPENDIX 29 


TELEVISION STATION 
pow ANTENNA RESOUT EQUIVALENT SERVICE AREAS _YAMABLE POWER 


' a 


~<a’ 


NOTE. Diagrams above portray television station interference free “B” 
service areas for channels 7-13 (solid lines) based on standard inter - 


carrier operation 
varying the height, power and station separation 
Dotted lines show potential coverage without co-channel interference 





3956 


TABLE 1 A 
Frequency—@3Mc/s 
Standard Ht— 500 ft; 

Hr= % ft. 
Standard Power—20 dbk 


Standard Spacing =170 mi. 


Grade B Contour—41.5 mi 
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APPENDIX 30 
Power, Transmitting Antenna Height, and Spacing Combinations to Give 
Same Grade B Service Contours As For Standard Spacing, Transmitting 
Antenna Height, and Power, Assuming Standard Power and Antenna 
Height For Offset Carrier Co-channel Interfering Station 


TABLE u B 
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TABLE NC 
Frequency—s00 Mc/s 
Standard Ht— 500 ft; 

Br= wf. 
Standard Power=30 dbk 


Standard Spacing=170 mi. Standard Spacing—155 mi. 
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TABLE IA 
DISTANCES TO GRADE B SERVICE CONTOURS 
SPACING (MILES) 
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EXPECTED FIELD STRENGTH IN DB 
EXCEEDED AT 50 PERCENT OF THE 
POTENTIAL RECEIVER LOCATIONS 
FOR AT LEAST 50 PERCENT OF THE 
TIME AT A RECEIVING ANTENNA | 
HEIGHT OF 30 FEET | 
Low VHF 


Transmitter 
to Receiver 
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EXPECTED FIELD STRENGTH IN DB 
EXCEEDED AT 50 PERCENT OF THE 
POTENTIAL RECEIVER LOCATIONS 
FOR AT LEAST 10 PERCENT OF THE 
TIME AT A RECEIVING ANTENNA 
HEIGHT OF 3° FEET 


Low VHF 


Transmitter 
to Receiver 
500 Feet 1,000 Feet 2,000 Feet Miles 
as 7 
BO 
90 


100 
10 
120 
lw 
ise 
1s 
160 
ne 
TRO 
199 
200 
220 
240 
260 
7a 
300 


EXPECTED FIELD STRENGTH IN DB 
EXCEEDED AT 50 PERCENT OF THE 
POTENTIAL RECEIVER LOCATIONS 
FOR AT LEAST 10 PERCENT OF THE 
TIME AT A RECEIVING ANTENNA 
HEIGHT OF 3% FEET 
High VHF 
Transmitter 
to Receiver 
500 Feet 1,000 Feet 2,000 Feet Miles 
aay “3 7 
28.2 33.5 
22.6 


16.3 27.2 


sO 

40 
100 
11e 
120 
130 
1” 
180 
Jew 
170 
180 
190 
200 
220 
lw) 
260 
280 
300 


EXPECTED FIELD STRENGTH IN DB 
EXCEEDED AT 50 PERCENT OF THE 
POTENTIAL RECEIVER LOCATIONS 
FOR AT LEAST 10 PERCENT OF THE 
TIME AT A RECEIVING ANTENNA 
HEIGHT OF 30 FEET 
UnF 

Transmitter 
to Receiver 

Miles 

7 

BO 

90 


500 Feet 1,000 Feet 2,000 Feet 
u M 41.5 
a} we n 
24.8 26.5 32.5 
218 23 28.3 
18.6 19.5 
15.8 16.3 
12.8 
10 


100 
110 
120 
1s” 
140 
190 
160 
17 
180 
198 
200 
220 
240 
260 
280 
ww 





MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 


3957 


CHRONOLOGY OF THE TELEVISION FREEZE 


SEPT. 30, 1948 — APRIL 14, 1952 


May 6, 1948: Broadcast and non- 
broadcast sharing of TV channels 
abolished; Channel 1 deleted; new 
allocation plan (VHF) proposed. 


June-July 1948: Hearing on new 
allocation plan, raising questicns 
as to tropospheric interference and 
related problems. 


Aug. 27, 1948: Because of these 
questions, FCC schedules FCC-in- 
justry conference to consider desir- 
ability of revising 
standards. 


engineering 


1948: FCC-indus- 
slating technical 
for November-December 
ooking toward revision of stand- 


Sept. 13-14, 
try conference, 


sessions 


ards 


Sept. 20-23, 1948: UHF hearing. 


Sept. 30, 1948: VHF freeze an- 
nounced. 


Nov. 30-Dec. 3, 1948: FCC-indus- 
Ad 
is appointed to 


try engineering conference; 
Hoe 
study VHF propagation factors. 


Committee 


May 26, 1949: Preliminary plans 
for far-reaching VHF-UHF hear- 
ng announced, with color among 
subjects to be considered. 


July 11, 1949: FCC announces 
formal proposals for the hearing, 
neluding VHF_-UHF 


plan envisioning use of 42 UHF 


allocation 


hannels along with present 12 
VHF channels. 

Sept. 26, 1949: First phase of 
hearing, dealing with color, gets 
under way 
Color 


Nov. 22, 1949: sessions 


field-test notice issued by 


recess; 


FCC. 


Feb. 


sumes. 


20, 1950: Color hearing re- 


77632 O—57— pt. 2, v. 


May 26, 1950: Color hearing ends. 


July 11, 1950: FCC begins delib- 
erations on color case, the par- 
ticipants having submitted final 
summations July 10; also on July 
11 the Condon Committee submits 
its color TV report to the Senate 
Interstate and Foreign Commerce 
Committee. 


Sept. 1, 1950: FCC 
“First Report” on color, favoring 


issues its 


CBS system but advancing plan for 
manufacture of “bracket sets” as 
means of delaying final decision to 
permit further studies. 


Sept. 29, 1950: Manufacturers 
say they cannot meet FCC’s dead- 
line for manufacture of bracket 
sets 


Oct. 11, 1950: FCC issues “Sec- 
ond Report,” adopting CBS color 
standards effective Nov. 20. 


Oct. 16, 
mence on second phase of overall 


1950: Hearings com- 


TV proceedings—‘“general issues,” 
including VHF, UHF, Stratovision 
and other questions except specific 


city-by-city channel allocations. 


Oct. 17, 1950: RCA and two sub- 
NBC and RCA Victor 
Distributing Corp., file suit against 
in federal 


court in Chicago. 


sidiaries, 


color decision district 


Nov. 10, 1950: Hearings 


cluded on “general issues.” 


con- 


Nov. 16, 1950: The Chicago court, 
after two days of hearings in which 
seven manufacturers, servicemen 
and others took RCA’s side, grants 
temporary restraining order delay- 
ing effectiveness of color stand- 
ards pending further decision of 


the court. 


Nev. 27, 1950: Hearings on res- 
ervation of channels for noncom- 


mercial educational TV stations, 


1——55 


last portion of “general” phase of 
After 
8 hearings resumed 


hearing, gets under way 
recess Dec. 
Jan. 22, 1961, were completed Jan 


31, 1961 


Dee. 22, 1950: The Chicago court, 
in 2-1 decision, upholds FCC’s ap- 
proval of the CBS color system, 
but prohibits the start of com- 
mercial operation pending a ruling 
by the Supreme Court. Judge 
Walter LaBuy dissents. The tem- 
porary stay order is continued until 
April 1, 1961, or such time as the 
dissolves the 


Supreme Court 


restraint. 


Jan. 26, 1951: RCA initiates ap- 
peal to U 
itself and two subsidiaries, 


8. Supreme Court for 
NBC 
and RCA Victor Distributing Corp 


Feb. 5, 1951: FCC, CBS and 
Justice Dept. jointly ask Supreme 
Court to affirm Chicago court's 
judgment but to dissolve the tem- 
porary restraining order on com- 
mercial start of CBS color 


Feb. 26, 


Emerson 


1961: 
Radio 


Corp., answers motion to affirm. 


RCA, 
& Phonograph 


joined by 


March 5, 1951: Supreme Court 
sets March 26 for start of oral 
argument on color case. 


March 21, 1951: FCC 
“Third Report,” proposing to allo- 
cate either 65 or 70 UHF channels 


for TV service to augment existing 
12 VHF channels; also proposed to 
reserve 209 assignments for non- 
commercial, educational use out of 
the 1,965 allocated to cities and 


communities throughout the U. 8. 


March 26-27 19651: 
Court hears oral argument of RCA, 
Emerson, CBS Solicitor 


General, who presents the govern- 


Supreme 


and the 


ment’s case. 


May 28, 1951: Supreme Court, by 
8-0 vote, affirms lower court ruling 
in favor of CBS color 
Frankfurter issued a 


Justice 
“dubitante,” 


neither concurring nor dissenting 


1951: FCC 


not take action to 


June 21, anno 


that it will 


authorize partial lifting of freeze 


June 28, 


argument, 


1951: FCC 
requested by 


hears oral 
Federal 
and 
others, on legality of general allo- 


Communications Bar Assn. 
cations table incorporated in rules 
and reservation of channels for 


noncommercial, educational use 


July 12, 1951: In “Fourth Re- 
port,” FCC denies common carrier 
request for five UHF frequencies, 
designated these frequencies for 
TV. This makes 70 TV channels 
in UHF band 


July 13, 1951: FCC upholds its 
right to include TV allocatio 1 
rules and to reserve channels .or 
educational 


noncommercial, sta 


tions. 


July 25, 1951: “Paper hearing” to 
27 to Nov 
Dee. 17) 


run from Aug 26 (later 
extended to 


by FCC. 


announced 


July 26, 1951: “Fifth Report” by 
FCC TV 


tions to increase transmitter power 


authorizes existing sta 


to full capacity provided effective 
radiated power of metropolitan 


stations does not exceed 50 kw 
Score or more stations apply for 


higher powers. 


Dec. 17, 1951: Final filing in writ 
ten hearings are received, bringing 
total of comments, opposition d 
pleadings to more than 1,500. Cc 
staff begins full scale study of fil 
ings, looking to final report on TV 
standards and 


rules, city-by-city 


allocations 


April 14, 1952: PCC issues “Sixth 
Report” to lift freeze. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Docket Nos. 11238, 11333, 11334, 11335, 11336 


In the Matter of Amendment of Section 3.606, Table of Assignments, Rules 
Governing Television Broadcast Stations 


REPORT ANP ORDER 


By the Commission: Commissioners Hyde and Bartley dissenting and issuing 
statements; Commissioner Webster concurring in part and dissenting in part 
and issuing a statement. 

1. The Commission has before it for consideration five proceedings concern- 
ing requests for the deintermixture of VHF and UHF television channel assign- 
ments in specific communities and a request for the addition of a VHF channel 
assignment in one community. The Commission issued a Notice of Proposed 
Rule Making concerning the proposal to assign channel 10 to Vail Mills, New 
York, on December 17, 1954. On March 31, 1955, the Commission issued Notices 
of Proposed Rule Making in the Peoria, Evansville, Madison, and Hartford de- 
intermixture proceedings. On April 21, 1955, the Commission issued a Notice 
of Further Rule Making in the Vail Mills case to consider the deintermixture 
proposal for the Albany-Schenectady-Troy area. Oral argument in the five 
cases was heard before the Commission on June 27 and 28, 1955. Following 
is a brief summary of the proposals: 


(a) Peoria, Ill. (Docket No. 11333) 


This proceeding involves the joint request of two UHF broadcasters in Peoria, 
Ill.—West Central Broadcasting Co. (WEEK-TV) and Hilltop Broadcasting 
Co. (WTVH)—for deintermixture of commercial VHF and UHF assignments 
in the Peoria area by reserving VHF channel 8 in Peoria for noncommercial 
education use in place of UHF channel 37; or, in the alternative, by deleting 
channel 8 from Peoria, substituting UHF channel 31, 78, or 82 therefor, and 
shifting channel 8 to some other community. Plains Television Corp. (WICS), 
Springfield, Ill., requests that channel 8 in Peoria be shifted to Illipolis, I11., 
to provide additional VHF service to the Springfield area in the event Spring- 
field is not also deintermixed by the removal of channel 2. Other parties par- 
ticipating in the proceeding include WIRL Television Co. and WMBD, Inc., 
applicants for channel 8 in Peoria; Bradley University, and the American Farm 
Bureau Federation. In addition to the pleadings and material in the record 
of the proceeding when oral argument was heard on June 27-28, 1955, the 
Commission now has before it the following pleadings: “Petition to Adopt Policy 
of Deintermixture or for Alternative Relief,” filed by Plains Television Corp. 
on October 18, 1955; “Opposition to and Motion to Dismiss” the foregoing peti- 
tion, filed by WMBD, Inc., on October 21, 1955, an opposition to the foregoing 
petition filed by WIRL Television Co. on October 25, 1955; and Petitions for 
Further Oral Argument filed on November 4, 1955, by West Central Broadcasting 
Co., Hilltop Broadcasting Co., and Plains Television Corp. 


(b) Evansville-Hatfield, Ind. (Docket No. 11334) 


This proceeding involves the request of two UHF broadcasters in the Evans- 
ville area—Premier Television, Inc. (WFIE), Evansivlle, and Ohio Valley 
Television Co. (WEHT), Henderson, Ky.—for deintermixture of the commercial 
VHF and UHF assignments in the Evansville-Hatfield area by deleting channel 9 
from Hatfield and by either reserving channel 7 in Evansville for education 
or deleting it. Petitioners suggest that channel 56 can be added to Evansville 
and channel 78 to Hatfield. If channel 7, in Evansville, is deleted rather than 
reserved, channel 39 is suggested as an educational frequency. Mid-America 
Broadcasting Corp. (WKLO-TY), Louisville, Ky., requests that the Evansville- 
Hatfield area be deintermixed by reassigning channels 7 and 9 to Louisville, 
Ky. To accomplish these channel shifts, Mid-America requests that the rules 
be amended to permit television stations to operate at reduced separations with 
directional antennas. Other parties participating in the proceeding include 
Evansville Television, Inc., Consolidated Television & Radio Broadcasters, Inc., 
and On The Air, Inec., applicants for channel 7 in Evansville; Owensboro Pub- 
lishing Co. and Owensboro On The Air, Inc., applicants for channel 9 in Hat- 
field ; Congresman Winfield K. Denton (8th District of Indiana) ; the Evansville 
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Chamber of Commerce, and Evansville College. In addition to the pleadings 
and material in the record of the proceeding when oral argument was heard on 
June 27-28, 1955, the Commission now has before it two petitions filed on 
October 17, 1955, by Mid-America Broadcasting Corp. and by Premier Television, 
Ine., and Ohio Valley Television Co. jointly, requesting “Time to File Additional 
Comments,” opposition to the petition of Mid-America Broadcasting Corp., filed 
by Evansville Television, Inc., on October 27, 1955, an opposition to both petitions 
filed by Owensboro On The Air, Inc., on October 27, 1955, and by On The Air, 
Inc., on October 28, 1955, and an opposition to the joint petition of Premier 
Television, Inc., and Ohio Valley Television Co., filed by Evansville Television, 
Inc., on October 28, 1955. Also, on November 7, 1955, Mid-America Broadcasting 
Corp., Premier Television, Inc., and Ohio Valley Television Co., filed supple- 
ments to their October 17 petitions, making further requests discussed in para- 
graph 11, below. 


(c) Madison, Wis. and Rockford, IU. (Docket No, 11335) 


This proceeding involves the requests of two UHF broadcasters in Madison— 
Monona Broadcasting Co. (WKOW-TV and Bartell Television Corp. (WMTV )— 
for deintermixture of commercial VHF and UHF assignments in the Madison 
area by shifting the educational reservation in Madison from channel 21 to 
channel 3. Another UHF broadcaster in Rockford—Winnebago Television Corp. 
(WTVO) requests that commercial deintermixture be achieved in Madison by 
deleting channel 3 from Madison, substituting channel 39 therefor, and by 
assigning channel 3 to Orangeville, Ill., so as to make Madison an all-UHF 
city and Rockford an all-VHF area. Alternatively, Winnebago Television sug- 
gests that Rockford be made an all-UHF area by deleting channel 13 from 
Rockford, substituting channel 51 therefor, and assigning channel 13 to Aurora 
or Elgin, Ill. Other parties participating in the proceeding include Radio 
Wisconsin, Inc., and Badger Television Co., Inc., applicants for channel 3, Madi- 
son; the State Radio Council of the State of Wisconsin (WHA-TV), Madison, 
and the Greater Rockford Television, Inc. (WREX-TV). In addition to the 
pleadings and material in the record of the proceeding when oral argument 
was heard on June 27-28, 1955, the Commission now has before it the following 
pleadings : 

“Petition for taking of official notice or for limited reopening of record,” filed 
on August 29, 1955, by Monona Broadcasting Co. and Bartell Television Corp. ; 
a response to the aforementioned petition filed on September 7, 1955, by Radio 
Wisconsin, Inc.; “petition to adopt policy of deintermixture or for alternative 
relief,” filed on October 18, 1955, by Winnebago Television Corp.; a motion to 
strike the Winnebago petition filed by Radio Wisconsin, Inc., on October 27, 1955: 
and petitions for further oral argument filed on November 4, 1955, by Monona 
Broadcasting Co., Bartell Television Corp., and Winnebago Television Corp. 


(d) Hartford, Conn. (Docket No. 11336) 

This proceeding involves the joint request of four UHF broadcasters in the 
Connecticut River Valley—General Times Television Corp. (WGTH-TV), Hart- 
ford; New Britain Broadcasting Co. (WKNB-TV), New Britain; Hampden- 
Hampshire Corp. (WHYN), Springfield; and Springfield Television Broadcasting 
Corp., Springfield (WWLP)—for deintermixture of commercial VHF and UHF 
channels in Hartford by shifting the educational reservation in Hartford from 
UHF channel 24 to VHF channel 3. Three other UHF broadcasters request 
that channel 3 be deleted from Hartford and assigned elsewhere. Channel 16 
of Rhode Island (WNET), in Providence, R. I., requests that channel 3, in Hart- 
ford, be assigned to Westerly, R. I.; Eastern Connecticut Broadcasting Co. 
(WICH, AM), Norwich, Conn., requests that channel 3, in Hartford, be assigned 
to Norwich; and Thames Broadcasting Corp. (WNLC-TV), New London, Conn., 
requests that channel 3, in Hartford, be shifted to New London. Other parties 
participating in the proceeding include Hartford Telecasting Co., Ine., and 
Travelers Broadcasting Service Corp., applicants for channel 8, in Hartford; 
Western Massachusetts Educational Television Council, Springfield; the Con- 
necticut Radio Foundation (WEDH), Hartford: and the WGBH Educational 
Foundation (WGBH-TYV), Boston, Mass. In addition to the pleadings and mate- 
rial in the record of the proceeding when oral argument was heard on June 27-28, 
1955, the Commission now has before it the following pleadings: “Petition for 
leave to file additional comments” and “additional comments” filed on October 
17, 1955, by General Times Television Corp., New Britain Broadcasting Co., 
Hampden-Hampshire Corp., and Springfield Television Broadcasting Corp.; a 
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“petition to adopt policy of deintermixture or for alternative relief,” filed on 
October 18, 1955, by the same 4 parties; “opposition to petition for leave to file 
additional comments,” filed on October 20, 1955, by Travelers Broadcasting Serv- 
ice Corp.; “statement with respect to matters not of record,” filed on October 
28, 1955, by the same 4 parties; and~‘petitions for further oral argument,” filed 
on November 4, 1955, by General Times Television Corp., New Britain Broad- 
casting Co., Hampden-Hampshire Corp., Springfield Television Broadcasting 
Corp., and Channel 16 of Rhode Island, Inc., and by Eastern Connecticut Broad- 
casting Co. on November 9, 1955. 


(e) Albany-Schenectady-Troy, N. Y. (Docket No. 11238) 


This proceeding involves the request of Hudson Valley Broadcasting Co., Inc. 
(WROW-TV), Albany, N. Y., for the assignment of channel 10 to Vail Mills, 
N. ¥., as a “drop-in” to bring a second VHF service to the Albany-Schenectady- 
Troy area, and the alternative request of Van Curler Broadcasting Co. (WTRI), 
Albany, for the elimination of the intermixture of commercial VHF and UHF 
assignments in the Tri-Cities area by shifting the educational reservation at 
Albany from channel 17 to channel 6 and by modifying General Electric Co.’s 
authorization to operate station WRGB on channel 6 at Schenectady, N. Y., to 
specify operation on channel 17. Other parties participating in the proceeding 
include Greylock Broadcasting Co. (WMGT), North Adams, Mass.; the General 
Electric Co. (WRGB), Schenectady; Walter C. Neals, Albany; and the State 
education department of the University of the State of New York (WTVZ), 
Albany. In addition to the pleadings and material in the record of the pro- 
ceeding when oral argument was heard on June 27-28, 1955, the Commission 
now has before it a “petition to adopt policy of deintermixture or for alternative 
relief,” filed by Greylock Broadcasting Co. on October 18, 1955; a “petition to 
reopen proceedings,” filed by Van Curler Broadcasting Corp. on October 25, 1955; 
an opposition to the Van Curler petition, filed on October 28, 1955, by Hudson 
Valley Broadcasting Co.; and a petition for further oral argument, filed Novem- 
ber 4, 1955, by Greylock Broadcasting Co. 

2. The petitioners in these proceedings are UHF broadcasters. With the 
exception of Hudson Valley, which requests the assignment of channel 10 to 
Vail Mills, the petitioners seek to deintermix the VHF and UHF assignments 
in their communities by eliminating VHF commercial-channel assignments by 
reserving them for educational use, shifting them to another community, or by 
deleting them. The VHF channels which would be affected by the petitioners’ 
basic proposals, with the exception of channel 6 in Schenectady on which station 
WRGB is operating, have not yet been granted by the Commission. However, 
applications are pending for the VHF channels in the other four cases—Peoria, 
Evansville-Hatfield, Madison, and Hartford—and lengthy comparative hearings 
have been conducted to select the best qualified applicant. Initial decisions have 
been rendered by the hearing examiner in the Evansville, Peoria, and Madison 
cases and oral argument has been heard by the Commission. In the Hartford 
case an initial decision has been issued and oral argument is being awaited. In 
Hatfield the hearing has been concluded and proposed findings have been filed, 
but an initial decision has not yet been issued. 

3. A grant of the deintermixture petitions in these proceedings would enable 
the UHF broadcasters to avoid competition from VHF stations in their own com- 
munities or immediate areas. In support of their proposals the petitioners cite 
the familiar difficulties which have been encountered by UHF broadcasters in 
competing with VHF. They urge that the opportunities for a full utilization 
of the locally assigned UHF channels will be substantially reduced by the advent 
of a local VHF station or, as in the case of the Albany-Schenectady-Troy area, 
the continued operation of a VHF station already on the air. Referring to the 
experience of UHF broadcasters generally, where UHF and VHF assignments 
are intermixed, the UHF broadcasters submit that deintermixture as proposed 
for their respective communities would insure a larger number of local television 
services and a healthy, competitive television operation in their communities. 

4. It is necessary, however, not to lose sight of the fact that the communities 
involved in the instant proceedings represent only limited segments of the over- 
all problem, which is nationwide in scope. The five rulemaking proceedings now 
under consideration were initiated in the hope that a detailed examination of 
the problem in the light of circumstances prevailing in these communities would 
provide the basis on which the Commission could formulate policies applicable 
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generally in the effort to alleviate a nationwide probem.’ In addition to the in- 
stant 5 cases, petitions had been submitted seeking similar action in approxi- 
mately 15 other communities. But the scope of the problem does not end there. 

5. Careful review of the comments and data submitted in the instant pro- 
ceedings has convinced us that it would not be useful to attempt to find solu- 
tions of lasting value within the relatively limited scope of the instant proceed- 
ings.? Although they have shed helpful light on the problems associated with 
deintermixture, including the disposition of the channels sought to be removed, 
the question of “white areas” and others, it has become clear that these pro- 
ceedings provide an inadequate basis for the formulation of policies which must 
take due account of the extensive and intricate interrelationships of all parts of 
the table of assignments. 

6. Petitioners seek alleviation of a nationwide problem by action directed 
toward their individual, local communities. Whatever the merits of their con- 
tentions that local deintermixture would benefit the particular UHF operators 
and their local communities, the Commission has serious doubts that the re- 
quested relief would be meaningful with respect to the general problem. It is 
noted that most of these petitions are directed toward those communities where 
both VHF channels and UHF are now allocated but where no VHF stations (or, 
in some instances not more than one) have commenced operation, apparently on 
the theory that deintermixture should be accomplished wherever VHF stations 
have not yet become so established that, in the view of petitioners, deintermixture 
is no longer feasible. In our opinion, if deintermixture, even on a partial basis, 
should finally be determined to be a useful method of resolving the overall prob- 
lems, the particular communities for its application should not be selected merely 
because of the fortuitous circumstance of whether a VHF station has commenced 
operation in any particular community. Certainly there is nothing in the records 
before us which would lead us to conclude that the limited deintermixture here 
sought would provide any significant help in resolving the difficulties now con- 
fronting UHF broadcasters in other communities, or, for that matter, whether the 
relief that might result in the areas directly involved, would materially strengthen 
UHF in general. There is little, if any, reason to believe, for instance, that the 
reassignment of channels as requested in the instant petitions, and in the other 
pending petitions seeking similar relief, would significantly stimulate the con- 
version of VHF receivers, the increased sale of combination UHF-VHF sets, 
the improvement of UHF transmitting and receiving equipment or the elimina- 
tion of UHF and VHF equipment cost differentials. Moreover, apart from the 
question of whether deintermixture would provide lasting benefit to the specific 
communities in question here, it is not possible to ascertain on the basis of the 
instant rulemaking proceedings whether deintermixture on the basis proposed by 
petitioners would be consistent with measures which the Commission must con- 
sider in a separate rulemaking proceeding of much broader scope to cope with the 
nationwide problem. 

7. The present system of intermixed channel assignments is basic to the struc- 
ture of television allocations established by the sixth report and order. We be- 
lieve that any modification of the table of assignments which would involve sig- 
nificant departures from this system of assignments requires a thorough re- 
examination of the entire television structure. The interrelationships between 
the particular circumstances in specific cases and the nationwide television 
system as a whole cannot be disregarded. In the Commission’s opinion, con- 
siderations of both fairness and practicability preclude an ad hoc approach such 
as that suggested by the petitioners in these proceedings. 


1In our notice of further rulemaking (FCC 55-492) in docket No. 11238, issued April 21, 
1955, we explained that we were “attempting to arrive at a decision of future policy to be 
uniformly followed, wherever possible, in the effectuation of our allocation table for a 
nationwide television system.” 

2On August 29, 1955, Monona Broadcasting Co. and Bartell Television Corp. filed a 
petition requesting the Commission to take official notice or to permit limited reopening 
of the record in the Madison pr-ceeding to admit certain figures released in August 1955 
by the United States Census Bureau. Radio Wisconsin, Se filed a response to this 
request. This data has been considered by the Commission. 

In the Evansville case, On the Air, Inc., moved to strike the comments of Mid-America 
Broadcasting Corp., contending that it would be illegal for the C mmission to adopt 
Mid-America’s proposal without further rulemaking. Owensboro On the Air. Inc., and 
Owensboro Publishing Co. also moved to dismiss Mid-America’s comments. Mid-America 
et A Saahe to these motions. Mid-Americu'’s comments have been considered in the 
proe ng. 
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8. The Commission is convinced that if lasting solutions to the allocation 
problems now confronting the development of a nationwide competitive television 
service are to be found, the approach must be nationwide in scope. Accordingly, 
in order to facilitate the orderly examination of a number of possible solutions, 
the Commission is instituting a general rulemaking proceeding. Only through 
such a general proceeding do we believe the Commission may thoroughly and 
effectively treat this matter. Accordingly, the Commission believes that the 
public interest would be best served by denying the instant requests for deinter- 
mixture. Petitioners will have the opportunity of participating in the general 
rulemaking proceedings and our denial of their petitions is without prejudice 
to any action the Commission may take as a result of that proceeding. 

9. The Hudson Valley proposal presents a different problem. Hudson Valley 
requests the assignment of a new channel, channel 10, to Vail Mills, a small com- 
munity located in the Albany-Schenectady-Troy area, about 20 miles northwest 
of Schenectady. The Hudson Valley proposal comports with the Commission’s 
present television allocation plan and rules. Unlike the proposals for deinter- 
mixture, the petition to assign channel 10 to Vail Mills is consistent with the 
rules and principles of our present television allocations established in the sixth 
report and order. Channel 10 would meet the present minimum spacing require- 
ments and all other standards.’ Until a decision has been reached on possible 
amendments to our present allocation, the Commission believes that it would 
not be justified in withholding action, pursuant to our present allocation plan 
and rules, that would bring additional television service to a significant number 
of people. Refusing to make use of this valuable VHF frequency as contemplated 
by the present rules would, we believe, be a waste of valuable spectrum space for 
which active demand is indicated. Channel 10 in Vail Mills will represent a 
second television service to an appreciable percentage of families residing in the 
area, as Well as a first service to a significant number of families. We do not 
believe that we would be justified in withholding this service, which can be 
afforded under our present rules even though we are presently considering possible 
amendments to our allocations. Accordingly, we are amending our rules to add 
the assignment of channel 10 to Vail Mills. 

10. A number of parties have filed requests for additional time for the filing 
of supplementary comments, or for the reopening of the record for the submis- 
sion of additional material or for other relief. The submitted basis of these 
pleadings is that matters have been presented to the Commission outside of the 
formal framework of comments and arguments provided for in the procedures 
governing consideration of the petitions and notices of proposed rulemaking. In 
short, an opportunity to reply to this matter is requested. The material referred 
to related to possible national reallocation schemes. It does not pertain to the 
merits of granting or denying the particular petitions before us, except as part 
of such a nationwide approach. We have determined that the records now before 
us are inadequate to support a grant of the requested deintermixture because of 
their limited scope. We of course have knowledge, and should, of other and 
more general suggestions informally submitted to us or before congressional 
committees. Having decided upon these records that some approach other than 
piecemeal deintermixture must be followed, we will afford an opportunity for 
the formal submission of nationwide solutions in the general rulemaking pro- 
ceeding we are concurrently instituting. Whatever plans or solutions which may 
there be advanced by those persons who were not parties to the present proceed- 
ings will be considered in that proceeding, and an opportunity afforded for the 
submission of supporting or adverse comment. In view of our decision in the 
instant proceedings, and the fact that a new proceeding of wider scope will now 
be held, there is no point in reopening the present proceedings to insert comments, 
and replies thereto, whose function is to discuss nationwide plans and whose 
proper forum is the general rulemaking proceeding in which all interested parties 
may participate. 

11. There are also pending in the Evansville case (docket No. 11334) petitions 
filed on November 7, 1955, by Mid-American Broadcasting Corp. and Premier 
Television, Inc. and Ohio Valley Television Co., jointly, which request, inter alia, 
consolidation of the rulemaking proceeding concerning deintermixture in Evans- 
ville and Hatfield with the two adjudicatory proceedings instituted for the pur- 


*It is noted that Vail Mills does not have a post office. A post office, however. is not 
prerequisite to the assignment of a television channel. ‘The post office is merely a con- 
oe reference point; and the lack cf a post office in a community does not bar an 
assignment. 
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pose of choosing among mutually exclusive applications for VHF channels 
7 and 9 assigned to those cities. The same petitions also request an amendment 
of the rules which would preclude action on applications for construction per- 
mits for new television stations until after disposition of all pending petitions 
for rulemaking and rulemaking proceedings looking toward removal of the par- 
ticular channel assignments applied for. The Commission does not believe that 
it would be desirable to confuse the rulemaking proceeding with questions of 
the comparative merits of mutually exclusive applications, which are at issue 
in the adjudicatory proceedings. Moreover, it would serve no useful purpose 
to burden the rulemaking process by consolidating the two matters since, as 
we point out in paragraph 6 above, final decision on deintermixture of VHF and 
UHF channels in any community should not be governed by the existence or 
absence of a VHF station in the community. Nor does the Commission believe 
that it would serve the public interest to adopt the proposed amendment to the 
rules, which would be tantamount to a freeze on authorizations for new television 
stations. The Commission believes that it must retain the discretion to determine 
on a case-by-case basis when the public interest requires that it freeze its ad- 
judicatory processes during the pendency of rulemaking. (See FCC v. WJR. The 
Goodwill Station, Inc., 337 U. S. 265.) The Commission is of the opinion that 
the procedural inflexibilities petitioners seek to introduce are neither necessary 
nor desirable. The petitions referred to at the beginning of this paragraph are, 
accordingly, denied. The petitions for intervention in the adjudicatory pro- 
ceedings, which were incorporated in the same documents with the foregoing re- 
quest, are not disposed of here. Various requests for stays in adjudicatory 
proceedings are also not disposed of here. 

12. Several additional petitions advert to the fact that Commissioner Mack 
was not yet a member of the Commission at the time the oral arguments were held 
in the instant proceedings and request further oral argument for the purpose 
of enabling Commissioner Mack to participate in these proceedings, and to af- 
ford an opportunity to present views on courses of action which petitioners state 
were not contemplated at the time of the initial oral arguments. It should be 
recognized at the outset that there is no requirement of law that an oral argument 
be afforded in a rulemaking proceeding. FCC v. WJR, The Goodwill Station, Inc., 
et al. (337 U. 8S. 265). Daily News Television Company (7 Pike & Fischer, R. R. 
839). The Commission, within its discretion, heard oral arguments in these 
proceedings. However, we see no necessity for further argument. Petitioners’ 
reference to participation by Commissioner Mack erroneously presupposes that 
because he took office after the oral arguments were held, he is not qualified to 
participate in decisions adopted in these proceedings. In the Commission's 
view, no such limitation affects the qualifications of a Commissioner to partici- 
pate in these proceedings. The full record in the proceedings, including the 
transcript of the oral arguments, has been available to Commissioner Mack, and 
he has read the transcript. There is no bar to participation by a Commissioner 
who takes office after an oral argument if the Commisisoner has read the tran- 
script of the argument. (See Eastland Co. v. FCC, 92 F. 2d 467, certiorari denied, 
302 U. 8S. 735.) The petitions requesting further oral argument in these proceed- 
ings are accordingly denied. 

13. Authority for the adoption of the amendment herein is contained in sec- 
tions 4 (i), 301, 3083 (c), (d), (f), and (r), and 307 (b) of the Communications 
Act of 1934, as amended. 

14. In view of the foregoing, it is ordered that the foregoing petitions for de- 
intermixture listed in paragraph 1 above are denied. 

15. It is further ordered that, effective December 16, 1955, the table of assign- 
ments contained in section 3.606 of the Commission’s rules and regulations is 
amended insofar as the city named is concerned as follows: 


City Channel 
Vail Mills, N. Y. 10 
FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 


Adopted : November 10, 1955. 
Released : November 10, 1955. 


* See attached dissenting statements of Coommissioners Hyde and Bartley; see attached 
statement of Commissioner Webster concurring in part and dissenting in part. 


NoTe.—Rules changes herein will be included in amendment 3-61. 
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DISSENTING OPINION OF COMMISSIONER RoseL H. HyDE 


I dissent to the report and order entered by the majority in docket Nos. 11238, 
11333, 11334, 11335, and 11336, dated November 2, 1955, and to the memorandum 
opinion and order of the same date, denying some 26 petitions for rulemaking to 
amend part 3 of the Commission’s regulations. I consider the actions of the 
majority of the Commission to be premature, ill-advised, and wholly inconsistent 
with the Commission’s other actions in this area. 

The Commission is under a statutory mandate to provide a nationwide com- 
petitive television service. Until it has been shown that this can be achieved with 
the 12 present VHF channels (or that additional VHF channels are available — 
with which to achieve such result), I deem it imperative to preserve the UHF 
service. What the Commission has done today may deal a deathblow to UHF 
television service. 

The orders which have been entered in these cases would dispose of a large 
number of individual petitions addressed to specific situations, by blanket decla- 
rations to the effect that action on individual petitions would not resolve the over- 
all problem. This offers strange reasoning and an abrupt change in procedure 
much belated in its application. 

Until this moment it has been the practice of the Commission to consider 
petitions for changes in rules establishing the TV allocation upon an individual 
basis. Many such petitions have been acted upon in individual rulemaking pro- 
ceedings. A large number of such petitions have been granted, including petitions 
for shifts in TV station assignments, changes in zones, reservation of channels 
for educational purposes, and the addition of new station assignments. Five of 
the petitions disposed of today have been subjects of notices of proposed rule- 
making issued in March of this year. Comment was invited from interested per- 
sons, and the Commission requested that participants direct their attention and 
submit data with reference to a number of particular matters. Oral argument in 
the five cases was heard before the Commission on June 27 and 28, 1955. The 
rulemaking notices, the requests for specific information, and the issues discussed 
in the argument contemplated consideration of the cases on their individual 
merits. The summary disposition of these cases today on what is essentially a 
new procedural device seems certain to raise grave questions as to the meaning 
of the earlier proceedings. 

While the orders are virtually bereft of specific findings to support the con- 
clusions, it is manifest that material, both in and de hors the record, has been 
considered in reaching such conclusions. The unfortunate result of this method 
of disposing of the various proposals is that no real consideration is given to the 
merits of any of them. Moreover, to the extent that information outside of the 
record played a part in the majority decision, the participants in the formal 
proceedings have not had a fair opportunity to be apprised of the existence of 
such material, let alone meet or test the validity thereof. To give the semblance 
of due process the majority proposes a general rulemaking proceeding in which 
all of the various problems can be lumped together and considered, and in which 
proceeding all pertinent information can be spread upon a public record before 
a final determination is reached. 

The procedures which have been invoked at this time can only be interpreted 
as putting the petitions (and the formal proceedings heretofore held on a number 
of them) out of the way, although obviously such procedure is not at all necessary 
to the general rulemaking proceeding proposed. 

But the obvious reason for the sudden haste of the majority in taking the 
present action is to clear the decks for the immediate grant of VHF applications 
in a number of communities involved in the deintermixture cases, and in other 
communities in which deintermixture has been suggested and peremptorily 
turned down. The deintermixture petitions which have been turned down request 
stays in the pending VHF proceedings. Therefore these requests for stays are 
here being denied without proper findings or without proper consideration of the 
material submitted in their support. But if the evidence which has been adduced 
by the petitioners (and not considered by the majority) has merit, the grant of 
these VHF applications may well have the effect of denying the very relief sought 
by the proponents of deintermixture prior to the determination of the general 
rulemaking proceedings. Without passing upon the contentions made by the 
various petitioners and without evaluating the evidence that has been adduced 
upon the record, the Commission may, in granting the VHF applications, effec- 
tively eliminate many UHF stations which are presently in operation and in 
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many instances render the cases moot. Thus we have a situation not too dis- 
similar from that presented in the Ashbacker case whereby the Commission, by 
making a grant to one applicant before it is effectively denying relief to another 
party, and without giving that party its day in court. The actions of the Com- 
mission in making further VHF grants in these areas can but have the effect of 
seriously hampering and perhaps of unalterably precluding the Commission from 
giving proper and adequate consideration to the overall study of the alloca- 
tion plan. 


DISSENTING STATEMENT OF COMMISSIONER Rospert T. BARTLEY 


I believe these petitions should be disposed of separately upon their individual 
merits, thereby serving as a pattern for the expeditious disposition of the remain- 
ing deintermixture petitions. Such action would afford stability and guidance to 
the television service. Such action would clear the way for continued processing 
of applications and would provide permit holders with the necessary confidence 
that their status would not be changed in the immediate future. The uncertainty 
created by the action of the majority is not conducive to encouraging the assump- 
tion of the substantial risks involved in getting additional service on the air. 

With respect to the Vail Mills “slug-in,” I cannot agree with the conclusion 
reached by the majority on the merits of the petition. In my judgment, the result 
will be the death knell of multiple UHF services in the area; consequently, less 
instead of more service to the public. 


COMMISSIONER WEBSTER CONCURRING IN PART AND DISSENTING IN PART 


When consideraton was first given to these deintermixture cases I was of the 
opinion that, deplorable as may be the delay already occasioned by unforeseen 
developments relating to these petitions, action thereon at this time, in the face of 
the Commission’s notice of proposed rulemaking for the purpose of reviewing the 
nationwide television allocation plan, appeared both inappropriate and incon- 
sistent. It seemed to me that the further delay which would result from the 
Commission withholding action on these petitions until a decision in the general 
proceeding had been reached would be warranted in view of the cloud which the 
decision in these cases might place upon the larger proceeding. 

However, in view of the fact that the Commission’s report and order as now 
written provides that its denial of the deintermixture petitions is without 
prejudice to any action the Commission may take as a result of the general rule- 
making proceeding in which the petitioners in these deintermixture proceedings 
will be given the opportunity to participate, it would appear to me that the 
majority’s views are sufficiently similar to mine to enable me to concur with 
its report and order insofar as it concerns the deintermixture cases. 

However, the decision to authorize a drop-in of channel 10 at Vail Mills, N. Y., 
is so obviously inconsistent with the proposed general rulemaking proceeding 
that I am forced to dissent from this action. 


(Whereupon, at 1 p. m., the subcommittee recessed to reconvene in 
executive session at 2: 30 p. m., the same day.) 


x 








